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THE

ParliamentaryDebates
During the Fourth Session of the Seventh Parliament of

the United Kingdom of Great Britain and Ireland,

appointed to meet at Westminster, the Fourth Day of

February 1823, in the Fourth Year of the Reign of His

Majesty King GEORGE the Fourth.

HOUSE OF LORDS.
Thursday, May 1, 1823.

Equitable Adjustment of Con-
tracts—Petition of Mr. Thomson."
Earl Stanhope presented a petition from

Charles Andrew Thomson, of Chiswick,

in the county of Middlesex. The peti-

tion was the same as the one presented

from the same gentleman to the House of

Commons, a copy of which will be found
in our preceding volume, at p. 188. After

it had been read,

Earl Stanhope rose and addressed their

lordships nearly as follows :—My lords,

the petition which has just been read

brings under your consideration a subject

of very general interest and extreme im-

portance—it is that subject of equitable

adjustment, which has been so much mis-

understood by some, and has been by
others so much misapplied. An equita-

ble adjustment is a phrase which of itself

implies an adjustment upon principles of

right, a true, clear, and undeniable con-

sequence of that natural and immutable
state of affairs, without which, although

obedience to human laws may be enforced,

those laws cannot command respect. It

is evident, that if the government of a

country alter the value of its currency,

it ought in the same proportion, to alter

the value of contracts made antecedent to

such a regulation. By the introduction

of the Bank Restriction bill in 1797, the

value of the currency was rendered what
it was not before ; and such has proved to

be the case not only with respect to gold,

but by that which affords a much more
accurate criterion, namely, by the value

of manufactures and commerce. With

VOL. IX.

respect to gold, it must be recollected,

that it cannot be understood as a standard

value, except when it is used for purposes

of government. For a few years, gold

became itself depreciated to a great ex-

tent, in the same manner as paper when
compared with gold. It has been stated,

that nothing can be more futile or more
fallacious than an attempt to measure the

market price of gold by the depreciation

of currency at different periods. That
argument may suit those whose endeavour

is, to prevent the matter from being viewed

in its true light. As the value of the cur-

rency, however, has been very different at

various periods, it is requisite, for the sake

of justice, to pursue the principles of

equitable adjustment, so that each con-

tract should be rectified or adjusted, ac-

cording to the real original value the

commodity bore at the period when it

was contracted for. This is another prin-

ciple of equitable adjustment, which is

essentially different from all those pro-

posals which we have heard of, for the

purpose of altering the standard, inas-

much as it would affect all contracts in

the same proportion ; for, by such an

equitable adjustment as I allude to, each

contract would be restored to its value at

the time the parties contracted. Such

are the principles that 1 conceive ought

to regulate an equitable adjustment ; than

which none can be more just— none can

be more necessary— I will not merely

say, for the safety and well-being, but

even for the existence of the country.—

The object of my proposition, as to an

equitable adjustment, is to rectify and to

regulate, to their original value, all con-

tracts made since the restriction of cash

S
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payments in the year 1797, and previous

to the restoration of cash payments in

1819. The effect of that would be to do

justice to all parties contracting ; to cor-

rect all the grievances that now exist;

and to place all the parties interested, in

the same situation as they were in at the

time when those contracts were entered

into. Such being the means of remedying

the evil, and such the nature and object

of an equitable adjustment, I should be

surprised at the calumnies that have been

heaped upon it from various quarters,

were 1 not convinced that wilful and base

representations have been made upon the

subject, by those who are perhaps in-

terested in the continuance of that ini-

quity which it is the object of the pro-

posers of an equitable adjustment to pre-

vent. It was, however, with great asto-

nishment that I heard, the other night,

this measure stigmatized as being revo-

lutionary, on a petition presented by a

noble lord not now present, which peti-

tion proceeded from the county of Here-
ford, and also prayed for an equitable ad-

justment. When we talk of propositions

being revolutionary, I should like to

know, what can be more revolutionary,

or more destructive to regular govern-
ment and good order, than that which has
the effect of revolutionizing the value of
property? What can be more terrific

than that, when done under the sanction

of law ? I would beg to quote the words
of that admirable petition, which the noble
lord presented from the county of Here-
ford, in which this country is said to be
governed by a violent aristocracy, and
proceeding gradually towards revolution.

Can your lordships suppose that such a
revolution can be consummated without
experiencing the effects of, I will not
merely say a change, but a total destruc-
tion of the constitution, and without pro-
ducing evils which no man has antici-

pated ? I retort the charge of revolu-
tionary intentions upon those who have
so used it, and who attempt to calumniate
the measure with such epithets, but with
which they in vain attempt to stigmatize
it. I would wish them to use arguments
instead of abuse. We have heard it lately

asserted that a system of equitable adjust-
ment would produce dreadful confusion.
It is the first time that I ever heard such
an argument used against obtaining jus-
tice, to prevent the continuance of spolia-
tion, and to avert the most destructive
state of circumstances to individuals as

Equitable A^justnient of Contracts [4

well as to society in general. It never

was proposed by any man, that in fol-

lowing up the principles of equitable ad-

justment, we were to strike at the founda-

to discover who weretion of property,

the original holders. It is clear that every

holder of a contract, whether by purchase

or otherwise, is the same as the original

holder: he not only possesses the same

rights, but must submit also to tlie same

obligations. That this is the principle of

equitable adjustment is not a discovery

that is new ; but I should consider that

as being no valid objection to it: if it

were, I should refer your lordships to an

act of parliament, passed in Scotland in

the 3rd parliament of James 3rd, for the

purpose of settling equitably all debts

and contracts then subsisting. That act

differs from the acts of our days, as it is

very short : it states, in the preamble,

that whatever contract may have been

made for money, it is for the good of the

realm, that the same should be settled

equitably, according to the value of the

currency ; it then enacts that all debtors

who owe any debts upon contracts, may
be allowed to pay the same, according to

the sum and substance of what was in-

tended between the parties at the time of
making their contract. Now, my lords,

you here see the principle of an equitable

adjustment measured out in Scotland in

former times, by the authority of an act

of parliament; and, if I be correctly in-

formed, the same principle has been es-

tablished in this country by the decision

of a court of law. 1 don't know the
names of the parties in that case; but I

have no doubt they are familiar to my
noble and learned friend upon the Wool-
sack. It was, I believe, a case which
occurred towards the end of good queen
Elizabeth's reign, with respect to a per-
son who, having made his will at the close
of that reign, and (as a great alteration

had taken place in the value of the cur-
rency at that period), his executors en-
tertained a doubt as to how to settle the
testator's affairs, on account of the ruin-
ous obligations they found imposed upon
them by that will. A question was there-
fore agitated as to whether that t^estaior

understood that the payments were to be
made at the valuation of the currency at
the commencement of the reign, or ac-
cording to that value which existed at the
time the will was executed ? The court
decided, inasmuch as the words of the
will were, " I give and bequeath such and
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such sums, to be paid to certain per- '

sons named, according to the valuation

of the currency,*' that those words were i

to be understood as being applicable to

the general value of the currency at

the time the payments were to be made.
Here again your lordships see the effect

of an equitable adjustn)ent acled upon
in courts of l;uv. Besides that, if we
look to the example of other coun-
tries, I need only refer your lordships to

the conduct of the emperor of Austria,

and for which conduct, I dare say, the

government of tluit country cannot be
called in any respect revolutionary ; in

that country the present emperor having

raade considerable alterations in his cur-

rency, issued an edict to all the magis-

trates within his dominions, forbidding

them, under the severest penalties, to

open it before a certain day ; and desiring

them, at the same time, when that day
came, to give it all possible publicity.

When that edict was opened, it was
found to contain a scale for the payment
of debts, and directing all debts consti-

tuted by contracts previously obtained,

to be paid according to that scale. It is

also singular that the same country,

Austria, should exhibit an example, not

only of the sort of equitable adjustment

here proposed, but also a measure similar

in its nature to that bill, which has lately

passed in this country, commonly called

Mr. Peel's bill. Be that as it may, how-
ever, it is certain, that the paper currency
of Austria has from time to time fluctu-

ated from 440 to 250 in paper, as com-
pared with 100 in silver. The emperor
determined to ascertain the proportion

between paper and silver which was
settled at that time, and it was ascertain-

ed, that it afforded no more a jui^t crite-

rion of the value of silver in that country,

than what are called the market-price of

gold in this country. The emperor di-

rected, as in this country, that the debts

should be paid in silver, according to

that ratio which he then established,

and that system was begun in that coun-
try, having been occasioned by similar

causes as have existed in this. At that

time, the most grievous and intoler-

able inequality of payments prevailed

in that country ; and, as in this, the

disproportionate value of payments was
monstrous. Such a system as formerly

prevailed in Austria, as to the payment
of debts, was in the result, a source of

extreme dissatisfaction and discontent

May 1, 1823. [6

throughout the whole of the emperor's

dominions.—Having troubled your lord-

ships, at this length, upon the general

principles of this measure— principles

which have been so unju^tly calumniated

—allow me to apply those principles to

the case of this petitioner. His case is

this—that he is in danger of losing two

estates which were bought by him in the

year 1811 for 132,000/.; he is in danger

of being dispossessed and deprived of

those estates by the foreclosure of a deed

of mortgage for 60,000/., being less than

one-half of the value of the estates upon
which that mortgage was granted."—His

lordship then entered into an elucidation

of the losses sustained by the petitioner,

founded upon the statement in the peti-

tion, and also stated various other similar

cases of hardship, which had come within

his knowledge, as arising from the depre-

ciation of landed property. He men-
tioned one instance, in Herefordshire,

where an estate was sold for 25,000/.

some years ago, and which h id been re-

purchased by the original proprietor for

6,000/. He would ask their lordships,

whether it was possible to state any thing

more strong and energetic, to shew the

cruelty and hardship which this peti-

tioner and others in a similar situation

were under the necessity of enduring, on

account of the injustice arising from the

inconceivably great reduction in the

value of property, without any alteration

being made in the value of the currency.

Those evils could only be remedied by

an equitable adjustment; and until that

system which he now proposed, was

adopted, the evils complained of could

not be remedied. In duty to their coun-

try, their lordships were bound to pre-

vent the mortgagee under such circum-

stances executing a foreclosure.— His

lordship also mentioned the case of a per-

son whose income had been reduced from

60,000/. a-year, to 30,000/. a year ; with

the same annuities of 21,000/. a-year to

pay out of 30,000/. a year, which he had

to 'pay out of 60,000/. a-year. He was

well aware, that 9,000/ a-year was quite

enough for any man ; but he only men-

tioned it to shew the proportionate hard-

ship which was inflicted by the state of

the currency upon landed proprietors. No
man could willingly submit to be thus

dispossessed of his property nor have it

swallowed up or transferred into other

hands. In order to pay claims establish-

ed upon former contracts, many were



7] HOUSE OF COMMONS,

under the necessity of disposing of twice

the quantity of produce compared with

the value of the property, when those

contracts were entered into. He asked

for justice being done to the public

debtors—he asked for justice being done

to the suffering people of this country-

he asked for justice in redress of griev-

ances, such as those which even Buona-

parte, in the plenitude of his power,

would not have allowed to exist. Unless

those grievances were speedily redressed,

we might expect that the country would

be overwhelmed in ruin, or, at least, in-

volved in convulsions which no man

would desire to see, and which, perhaps,

none have apprehended as likely to arise

from such a cause. He called upon their

lordships to arrest the progress of such

consequences. But such was the state

of affairs, that those grievances met them

in every step. Should we ever again

have occasion to revert to the question of

peace or war, he should ask their lord-

ships, how they could be prepared to

go to war, even if menaced by some dan-

ger or distress, under such a state of cir-

cumstances ? The sinews of war were

money ; and he would ask, whether thej*

could expect to raise sufficient funds, if

the landed proprietors of the country

were so impoverished ? He trusted, how-
ever, that the sinews of war did not merely

consist in money, but in that unconquer-

able will and courage, which would never

fiubmit nor yield. Even in that case, he

would ask, how they could expect that

unconquerable will and courage to be
evinced by a population oppressed as it

was by the measures of government? No
wonder that the people were distressed,

discontented, and disaffected, by the con-

tinuance of evils in a system of govern-

ment which tended to render them
desperate. Unless the government were
disposed to sink the country into a state

far more base and abject than it had ever

before exhibited at any time of its history,

he had no doubt their lordships would find

it necessary soon to redress those griev-

ances, in order to restore the ancient

energy of its population. He should
think it his duty to bring forward some
motion upon this subject of equitable ad-

justment; and he took that opportunity
of thus stating his sentiments, however
ineffectual his exertions might be, or what-
ever little success might attend them.
The attention of parliament had been un-

fortunately occupied with a review of
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transactions in which they had no direct

concern ;
namely, that of considering the

conduct of foreign sovereigns, m which

they had, comparatively speaking, no

right to judge, and whose conduct they

had no power to control ; while the

government neglected redressing those

grievances which existed in our own

country, and which it was in their power

to remedy. It was still his intention to

submit various motions upon the subject

of those grievances, whenever the time

arrived when the result was likely to be

more advantageous and beneficial than

at the present moment. He could not,

how^ever, lose that opportunity of protest-

ing against leaving unredressed and un-

considered by parliament, the state of the

currency which imposed such tremendous

grievances upon the country. The peti-

tion which had given rise to these ob-

servations, he viewed as the petition,

not of one individual, but of every in-

dividual in the realm, from the highest

to the lowest; because every one was

concerned in the benefits to be de-

rived from the just principle of an equit-

able adjustment. It was therefore his in-

tention, upon those general principles, to

move, upon some future day, that this

petition be taken into consideration ; but,

at present, he should content himself

with moving that it be laid upon the

table.

The motion was agreed to.

HOUSE OF COMMONS.
Friday, May 2.

Negotiations relative to Spain
—King's Answer to Address.]—
Mr. Secretary Canning reported His Ma-
jesty's Answer to the Address of the

House, as follows:
** I thank you for this loyal and dutiful

Address: 1 receive with satisfaction the

expression of your gratitude for my
earnest endeavours to preserve the peace
of Europe, and the assurances of your
ready and affectionate support in any
measures which I might find it necessary
to adopt for maintaining the honour of
my Crown, and the interest of my
people."

Sheriff of Dublin—Inquiry into
HIS Conduct.]—Mr. Spring Rice having
moved, " That Dillon, M*Namara, and
Terence O'Reilly, attornies of Dublin, do
attend this House on the 9th of May/'
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Mr. Plunkett said, he would avail him-
self of the opportunity which ihe motion
afforded him of stating to the House a
fact of considerable importance, not only
to himself but to the question which had
engaged, and was likely to engage still

further, the attention of the House. It

was in the recollection of the House, that

both in the speech and motion of the hon.
member for Armagh,* it was charged
against him, that in having filed an ex

(ifficio information, after bills of indict-

ment had been ignored by the grand jury,

he had acted, in his office of attorney-ge-
neral for Ireland, without precedent, and
had introduced into the administration of
the law a practice of which no instance

had occurred since the Norman conquest.
He had upon that occasion suggested,
that from the authority of the Court of
King's-bench, in cases which he cited, a
fair analogy was to be traced, and suffi-

cient to justify his proceeding. He had
remarked that it was unfair, because he
could not produce the precedents for the

reasons he then stated, to suppose they
did not exist. He had, however, since

received a letter from a Mr. Foley, an
attorney of Ireland, a gentleman whom
he had not the honour of knowing, in

which that gentleman stated, that seeing

the reports of those debates in parliament,

in which this subject had been mentioned,
and the manner in which the argument
had been used, he was induced, from a
sense of justice to inform him that

he believed a case took place in Ireland

twelve years ago, in which an ex officio

information had been filed by the attor-

ney-general, after bills of indictment for

the same offence had been ignored by
the grand jury. He had replied to that

letter, by thanking Mr. Foley, and re-

questing him to inquire into the subject.

Mr. Foley had done so ; and the follow-

ing were the particulars. In October,

1811, a bill of indictment was preferred

against a person of the name of Leach,
for writing a letter to sir Edward Little-

hales, soliciting the appointment of the

place of Barrack-master. The bill con-
tained three counts: the first was for

fending a letter, proposing to give a
bribe ; the second, for offering money by
way of bribe ; and the third, for offering

securities for money by way of bribe.

That bill was ignored by the grand jury.

The court of King's-bench, impressed

See Vol. 8, p. 964.
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with the disproportion between the evi-
dence and the finding, ordered a second
bill to be preferred. That second bill

was also ignored ; and, in the November
following, an ex-officio information was
filed by his predecessor in office. He
held then in his hands attested copies of
the indictment, and of the ex-qfficio in-

formation that followed the ignoring.

And yet Mr. Saurin, the attorney-gene-
ral of that day, was never called upon to

explain the grounds upon which he took
that course. He (Mr. P.) attributed his

not having heard of that precedent,
during the recent discussions, to the fact

of its having escaped the recollection of
his predecessor. He did not feel it his

duty to lay these documents on the table

of the House ; because he would not
seem to inculpate the character of the
hon. gentleman who had preceded him

;

but he owed it to his own character to

state, that, twelve years ago, the same
thing had been done for which he was
censured, and in which he was charged
with having acted unprecedentedly. The
conduct of the attorney-general at that

period had never been impeached, nor
had any doubt been entertained of its

justice. He felt that this bore most
strongly upon his own case, because that

hon. gentleman had supposed he was
only acting in the course of his duty.

Mr. Denman asked if any judgment
had been passed in the case mentioned by
the right hon. gentleman.

Mr. Plunkett replied, that judgment
had been signed for want of a plea ; but,

in consequence of the contrition express-

ed by the defendant, and of his having

lost a valuable appointment, no further

1

punishment had been visited upon him.

I

Mr. Ahercromby said, he had heard this

statement with the greatest astonishment.

They had beea told, from the beginning

to the end of this business, that the im-

putation upon the character of the at-

torney-general for Ireland was that of

having acted without precedent. The
hon. member for Armagh had concluded

his speech by saying, that his conduct

had been unprecedented, contrary to the

practice of the court, and not congenial

to the spirit of the British constitution.

If the fact which had been just stated had
then been known, it would have made the

greatest possible difference in the case.

He wished, however, to ask one question,

and, if it should be answered in the

affirmative, .the House would see the



11] HOUSE OF COMMONS,

bearing it must have upon this case. He
wished to know, whether the person who
was now the crown soHcitor had held that

office in 1811. There were two persons

to whom, ex necessitate reij all the parti-

culars of this case must have been known

—the then attorney-general and crown

solicitor. He would beg the House to

consider how the attorney-general for

Ireland had been served in the discharge

of his duty, when no communication of

this fact had been made to him. If Mr.

Saurin did not think fit to communicate

the fact to his right hon. friend, that was a

matter of courtesy of which he (Mr. A.)

had no right to complain ; but that the

crown solicitor should not have informed

his right hon. friend of it, seemed some-

thing more than accident. It was for the

purpose of impressing upon the House
the situation in which his right hon. friend

was placed—the inconveniences of which

be believed, were shared by the lord

lieutenant himself—that he called their

attention to this singular conduct of the

crown solicitor.

Mr. Plunkett said, he was bound in jus-

tice to the crown solicitor to state, that

tw^ gentlemen of the same name had
held that office. They were father and
son. The father was dead, and the son

must have been a very young man at the

period to which he had alluded.

Sir J, Neucport said, that however
young that person might be, he had,

at the period mentioned, acted for his

father ; and if he was then competent to

do so, he must be well acquainted with
the facts of the case.

Mr. Graita?i said, that as the gentleman
alluded to had acted for his father during
a series of years, he thought it advisable,

that he should attend at the bar of the

House. [Loud cries of ** Mr. Saurin
also."]

Sir A^. Colthurst thought it very pos-

sible that the crown solicitor might have
forgotten the matter, as the right hon.
gentleman himself had done so.

Colonel Barry said, he would move
that the name of Mr. W. Kemmis the

crown solicitor, be added to those of the
witnesses already moved for.

Mr. Calcrajl moved, that Mr. Saurin's

name should also be added*
Mr. Goulburn thought it would be a

most inconvenient course to enlarge the
examination of witnesses, unless in the
course of the proceeding, circumstances
should arise of a nature to call for it.
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Mr. Calcraft consented to withdraw his

motion for the attendance of Mr. Saurin.

It was certainly difficult at present to

state to what extent the examination

would proceed.

Mr. Secretary Peel wished the House
to suspend its judgment with respect to

Mr. Kemmis. The fact which had been

stated by his right hon. friend was, un-

doubtedly, very important ; but still he

thought it possible that it might have

been forgotten. Mr. Townsend who had
concurred with his right hon. friend, had
also been in office in 1811, and yet he
did not remember it. The present lord

chief justice of Ireland was at the same
period the solicitor general, and yet,

when the cause was tried before him, and
the objection urged by the defendant's

counsel, that this was a case without pre-

cedent, his own memory did not furnish

him with this fact, with which it was
almost certain that he must have been
acquainted.

Colonel Barry said, his reason for

ordering the attendance of Mr. Kemmis
was, because, in the course of the exa-
mination, matter might come out which it

would be necessary for him to explain.

From the number of witnesses summoned,
it would appear that the examination was
meant to be indefinite. If gentlemen
should institute an inquiry into the feuds
of unhappy Ireland from the time of
Henry 2nd, he could have no objection
to it ; but he would not, therefore, lose
sight of the question then before them

;

namely, whether the conduct of the
sherift'did, or did not deserve the censure
of the House? As gentlemen appeared
willing to confine their examination to
that point, he would withdraw his motion.
The motion was withdrawn. After

which, the Speaker informed the House,
that he had received a letter from Gabriel
Whistler, the sub- sheriff of Dublin, stating
that his attendance, in pursuance of the
order of the House, would interrupt the
judicial proceedings of the commission
now sitting in the city of Dublin.— Sir
F. Burdett then moved the order of the
day for going into a committee of the
whole House on the conduct of the
sheriff of Dublin. The House having re-
solved itself into the said committee, sir

Robert Heron in the chair.

Sir F. Burdett said, that having brought
the proceeding to the present point, and
put it in a train of investigation, he would
now leave it in the hands of the gentlemen
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of Ireland, wlio were necessarily better

acquainted with the subject, and more
immediately concerned in the conduct
and issue of the proceeding than he could
possibly be. On the motion of Mr. Cal-

craft, the Serjeant was directed to cause
all persons summoned as witnesses, to,

withdraw from the gallery.

Mr. Benjamin Rih/ called in, and examined.

You are clerk of the crown in Ireland ?—

I

execute the office of clerk of the crown in Dub-
lin.

By Sir J. Newport.—How many years have
you executed the office of clerk of the crown
in Dublin ?—For nearly 30 years ; I have been
in the office for 33 years.

Have you brought with you any document
by which you can ascertain the slate of the

panels upon the commission juries in the city

of Dublin ?—I have.

Have you with you the panels for grand ju-

ries in the years 1819, 1820, 1821, and 1822?
—I have, with the exception of the panel for

Feb. 1 820 ; I have the grand jury of Feb. 1820,
but not the panel.

How comes that panel to be not in your
possession ?—The clerk whom I had al that

time is dead ; I was not able to lay my hand
upon it, nor has it been found ; I left direc-

tions when I was leaving Ireland to have it

s^nt after me ; I have got the grand jury, but
not the panel.

Put in those panels which you have with
you.—[The witness produced the same.]
Have you examined into the state of those

panels, and can you state to the committee the

number of corporators on each of those panels?

—I have, and compared them with the list of

coramon-council-men.
The question asked, is confined to the com-

mission grand juries. There are other grand
juries also impanelled in the city of Dublin,
are there not ?—There are.

What is the duty respectively of the com-
mission grand juries and the other grand ju-

ries ?—The duty of the commission grand jury

is the disposing of indictments merely; that is

the only court in Dublin of which I am an
officer

; however, I attend also the court of

KingVbench, and I know that the grand jury
of that court present all money affecting the
city of Dublin, with the exception of certain

presentments, made by the quarter sessions >

grand jury.

Can you then state what the respective at-

tendance of the corporation upon the commis-
sion grand juiy, and upon the other grand

j

jury, are?—The term grand juries, consist,
|

for the most part of the aldermen of Dublin
;

^

I never have attended the quarter sessions

court, and I do not know any thing of it.

Are the commission grand juries composed,
in the same proportion of common council, as

those term grand juries, you have already men-
tioned ?— I apprehend not.
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Who are the other persons on those grand
juries, besides the aldermen ?—Sheriffs-peers,

I believe ; aldermen and sheriffs- peers exclu-
sively.

What is the meaning of sheriffs-peers ?—

A

gentleman who has served the office of sheriff,

or fined by reason of his not having served
that office.

Are the committee to understand that the
common council are a different body from the
sheriffs-peers and the aldermen ?—I have aU
ways understood so.

How are the common council elected ?

—

There is first the guild of merchants ; the guild

of merchants return, I think, thirty-one ; there
are different other corporations.

Do any of the other guilds elect as large a
number of common council as the guild of
merchants ?—None, I believe ; the election is

every three years.

Will you state the number of sheriffs-peers,

or common council, that were on the commis-
sion grand juries in the year 1819?—At the

February commission, in 1819, there were six

common councilmen sworn on the grand jury,

and nine that were not sworn; at the July
commission there were five sworn, and eigh-

teen not sworn.

Were they not sworn on account of non-at-

tendance ?—They were ; at the October com-
mission, in 1819, it appears that there was not
any common-council-man sworn on the grand
jury, there were eleven on the panel; and at

the December commission, in the same year, it

appears there were three sworn on the grand
jury, and four others on the panel. The first,

in 1820, is the February commission, of which
I have not the panel, but I have the grand
jury from the record, and it appears there was
one common-council-man sworn on the grand

jury; at the June commission, in the same
year, there were two sworn on the grand jury,

and eleven on the panel ; at the October, three

on the grand jury, and five on the panel ; at

the December, three on the grand jury, and

sixteen on the panel. In February 1821, there

were nine sworn, and thirteen on the panel

not sworn; in April there were two sworn,

and two on the panel who were not sworn ; in

July there were seven sworn, and thirteen on
the panel not sworn ; in August, eight sworn,

and thirty-two not sworn; in October there

were eight sworn and nine not sworn. In

January 1822, there were two sworn, and two

on the panel who were not sworn ; in Feb.

two sworn, and two not sworn ; in April there

were two sworn, and none other on the panel;

in June there was not any common-council-man

on the panel; of course, none sworn. In

August 1822, there was but one on the panel

;

he was not sworn. In October there were five

sworn, and fourteen who were not sworn ; and
at the January commission in 1823, there were
fourteen sworn on the grand jury, and thirteen

others on the panel who were not sworn ; mak-
ing twenty-seven on that panel.

With reference to tl>€ last panel you have
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spoken of, how many does the entire panel

consist of ?—Fifty.

Have you ever known any panel confined

to so small a number as fifty ?—I have not.

Will you read the numbers of each panel ?

—

The number on the panel in Feb. 1819, is 61

;

in July, 72; in Oct. 95; in Dec. 87. In 1820,

in June, 71; in Oct., 66; in Dec, 71. In

1821, in Feb., 67; in April, 107 ; in July, 82;

in AugTist, 79 ; in Oct., 61. In 1822, in Jan.,

77 ; in Feb., 87 ; in April, 68 ; in June, 72 ;

in August, 85 ; in Oct., 62 ;
then, on the panel

of Jan. 1823, 50.

Can you state what places the fourteen who
were sworn occupied in the panel in 1823,

whether there were any persons before them

on the panel, or whether they answered, and

in what manner, according as they were placed

upon the panel.?—The grand jury, in 1823,

answered within the first twenty-six names

;

namely, three absent persons only.

Have you ever known an instance, before

this time, in which such a circumstance took

place, as that the persons should have answer-

ed in rotation in the manner you have just now
stated ?—I do not remember any such circum-

stance.

It appears that there were upon the panel, in

Jan. 1823, twenty-seven common-council-men ;

14 sworn, and 13 on the panel that were not

sworn; out of a number of fifty, had you

ever before known an instance in which the

common council formed a majority of the

commission panel ?—I do not find any such

circumstance.

What was the entire number of the panel in

August 1821 ?—Seventy-nine.

What was the number of common-council-
men ?—Forty.

By Mr. Plunked.—How do you reconcile

that with saying, that there was no instance,

except the last, in which there was a majority

of common-council-men?—I understood the

question was in equal proportions ; I miscon-
ceived the question ; the corporators are 27,
which is more than the half of fifty; but, per-

haps, I have fallen into an error.

By Sir J. Newport.—Were the 14 common-
council-men, whom you have stated to be sworn
upon this panel, placed at the head of the

panel ?—The whole jury, with the exception
of two after the foreman, answered in succes-
sion, until I came to the twentieth, there was
then an absent gentleman, and then the other
four were sworn ; so that the whole jury ran in

succession, with the exceptions I have men-
tioned.

Were the three that were absent, common-
council-men or not ?—Two of them, I think,

were comraon-council-men
; Lane, Sparrow,

and White, are the absent gentlemen. Mr.
Lane is a common-council-man ; Mr. Sparrow,
I believe, is not ; and Mr. White is.

Is it in the ordinary course of calling over
the commission grand jury, that the grand jury
is completed, without going nearly through the

panel, in calling them over?—Very seldom;
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frequently the panel is called over twice, and

often on fines.

Will you look at the panels of the preceding

year, and state how far down the call proceed-

ed before the grand jury was completed ?

—

The range is from 57 to 105 ; there are, of

course, intermediate numbers, 59, 67, 89, and

so on.

By Lord Milton.—In the panel of the grand

jury immediately preceding the last, what rank

on the panel was the last named of the grand

jury ?—Fifty-six.

What rank was it on the one next previous

to that Eighty-five.

By Mr. Brougham.—You mean by that, that

the last man sworn on the grand jury was the

eighty-fifth upon the panel ?—Yes; but it fre-

quently happens that the panel is called over

and there are not enough without calling them

on fines.

Will you state the place of the last man on

the grandjury on each occasion ?—It frequently

happens that the names of the grand jury are

called over to the end of the panel ; a suffi-

cient number to form the grand jury not ap-

pearing, they are called on fine, and then short

of the last man frequently a grand jury are

found.

What is the lowest number on the panel

sworn on each occasion ?—I shall be obliged

to reckon them ; they are not numbered on the

panel.

Have you any means of informing the com-
mittee of the distinction between a person

being called on fines, and a person being cal-

led on the first time that the panel is gone
through?—In some instances, I have a state-

ment of the number of fines appearing on the

face of the panel ; in other instances I have
not, as the judges sometimes direct that the

panel shall be called on fines without actually

entering them, and not having a wish to inflict

fines if itis notnecessary. I have already stated,

that 57 appears to be the lowest number, and
105 the highest.

Have you any means of stating whether, on
any given occasion, the whole of the panel was
exhausted before ' a jury was obtained ?—

I

have.

State in how many cases the panel was ex-

hausted?—There are 18 panels; it will take

some time to go through them.

[The witness was directed to make a return of

the number of panels which were exhaust-

ed; the number of fines imposed; and, in

respect of the panels that were not ex-

hausted, the lowest number that was
called.]

By Sir J. 'Newport.—In what manner is the

panel delivered in, and by whom ?— It is de-

livered to me by the sheriff, annexed to a pre-

cept which has been previously delivered to

him, calling for the grand jury.

By Mr. S. Rice.—On the grand jury, in Jan.

1823, how many common- council-men Were
sworn ?—Fourteen.
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Is there any other occasion that has come
within your knowledge, in which there has
been upon the grand jury a majority of the

common-council-men sworn ?—None.
Referring to the panel of 1821, on which

there was a majority of the common-council,
will you inform the committee, whether that

was, or was not, the occasion of tlie king's visit

to Ireland ?—It was.

Was there any business transacted by that

grand jury ?—The court adjourned in half an
hour, all business being then done.

By Dr. FhilUmore.—At what time of the

year did the present sheriff enter into his office ?—At Michaelmas.
By Mr. S. Rice.—What was the smallest

number which you ever recollect to have been
called on the panel before the twenty-three

were sworn ?—Fifty-seven.

By Mr. Scarlett.^Is the panel delivered to

you by the sheriff or the under-sheriff?—Inva-
riably, by one of the high sheriffs

; they are

usually both in court, but one hands the panel
to me from his box to where I sit under the

judg€.

That was the case on the last occasion, was
not it ?—Yes, it was.

By Colonel Barry.—Is it not usual in the

commission succeeding an election of common-
council-men, to pay them the compliment of
putting them on the grand jury ; and are there

not more common -council-men put upon that

than on common occasions?—My answer,
then, is to apply to a jury every third year

;

there was a new common-council I believe, in

Dec. 1822, from 1816 to 1819, and from 1819
to 1822. I do not belong to the corporation

;

I am not an officer of that board.

Will you refer, by going three years back, to

Dec. 1819, and compare the one of Jan. 1820?
—There was no commission in Januiry 1820

;

the commission was in February. I have not
the panel of February, but I have the grand
jury.

Is that the only panel you have not?—It is

the only panel within this range that I have
not ; but I have the crown-book, in which the

grand jury are entered from the panel. The
panel has not been looked upon as a record
when ^he indictments are found, and the caption
added to those indictments ; I, however, pre-
serve them.
That one which you asked for is the only

one which is missing }—It is.

By Sir J. Mackintosh.—Have you the means
of answering that question, in reference to

former years, before the year 1819?—I have
not

;
my search went back, commencinej with

1819 ; but I have the sworn grand jury alluded
to, in February, 1820.

Can you account to the committee, why that

particular panel should be missing?—I can-

not.

How many common-council-men were there

upon that grand jury in February 1820?—One
only.

Have you not stated, that you have in your
VOL. IX.
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possession a document which you consider as
equivalent to the panel ; the names of the grand
jury in Feb. 1820?—So far as the sworn grand
jury go, I have.

IBy Colonel Barry.—Will you explain why
you consider that equivalent to the panel ?

—

Because it is entered in the crown-book from
the panel immediately on the grand jury being
sworn, and becomes the record.

Does it show the number of common-coun-
cil-men who are upon the panel ?—It does
not.

Then how can it be equivalent to the panel?
—I believe I have answered, as far as the
grand jury go ; if not, I would wish to state

that.

Can you state the names of the grand jury
in January 1823, and how they were called and
sworn ?—[Here the witness read over from the
crown-books the panel of January 1823.]
Can you state, which of those individuals

were members of the common-council ?—I can
do it in a very short time if it is desired.

—

[The witness was directed to add this to his

return.]

What is the smallest number to be found
on the panels you have brought with you be-
fore the grand panel of October 1822 ?—Sixty-

one.

By Mr. Brownlow.—When did sheriffThorpe
make his first return to you ^—In Oct. sitting

1822.

What number did that panel consist of?—
Sixty-two.

The next return he made to you was the great

panel of Jan. 1823 ?—It was.

How many did that consist of —Fifty.

Are the panels in all cases signed by both
sheriffs ?—They are.

Was the panel in 1823 signed by sheriff

Cooper and sheriff Thorpe —It was ; in law
we consider them but one.

Is it not a matter of notoriety, that after the

renewal of the common -council, the panel at

the succeeding great commission consists of a
greater proportion of common-council-men than
the panels preceding the renewal of the com-
mon-council — I never heard of that before

this night.

By Sir J. Mackintosh.—What was the number
of common-council-raen who were sworn on
the grand jury of the commissions in January

1820 ?—One only.

Was that the panel immediately after the

renewal of the common-council ?—It was, as I

understood.

By Mr. T. Ellis.—Have you any means of

ascertaining how many persons, sworn on the

grand jury in 1823, were new common-coun-
cil-men ?—No otherwise than by reckoning

them by the almanack, which marks them.

Have you referred to that almanack?—

I

have not it in the house.—[The witness was
directed to add the number on the panel of
January, 1823, who were new common-coun-
cil-men.]

Do you know whether all the commoiii-cou»-

C
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cil-men who attended on that occasion in court,

had attended on previous occasions at one or

other times before, or whether any of them

attended for the first time on the grand jury at

that time ?— I have not made any such exa-

mination.—[The witness was directed to add

this to ^lis return.]

By Mr. S, Rice—Is the year in which the

triennial election of members of the common-
council takes place, a matter of notoriety in

Dublin ?—Oh, certainly.

Did it take place in December last ?— Shortly

previous to December they enter upon their

office.

Was there a commission of Oyer and

Terminer in Dublin, in Oct. 1822?—There
was.

Are you aware who made out, copied, and

returned the lists of the grand juries and petit

juries for such commission?—I received the

juries from the sheriff; I know nothing of the

making of them out. I have no connexion

whatever with the Sheriffs-office; the first

knowledge I have of the panels coming from

the sheriff, is his handing them to me in court.

By Mr. Bright.—Do you know, whether, in

point of fact, those members of the common-
council who were last elected, were upon the

last panel i*—I do not know at present.

By Colonel Barry.—If there is a failure in

attendance of grand jurors, it is usual in the

court to impose a fine, is it not?—It is usual

to call the panel on fines, and frequently to

impose fines.

Was there not a very strong expectation of

business of very great importance in the differ-

ent courts, to occur at this commission ?—I do
not recollect any thing of importance, but the

affair at the theatre.

Was not there an indictment of the conspi-

rators, the ribbon-men ?—I believe that was in

the county of Dublin, therefore my first answer
should be with reference to the city of Dub-
lin ; the business for the county and city of

Dublin is done in the same court, and going on
by the same judges.

In the October preceding, was not there a
trial of ribbon-men in the city of Dublin ?

—

There was, of several.

With such important business before the
court, would the chance of a person not attend-

ing being fined, be considerably greater ?—

I

should suppose so.

Would not that, in your opinion, account
for a greater attendance of grand jurors ap-
pearing consecutively than upon another occa-

sion?—The jury have been frequently called

on fhies, and not answered in the same conse-
cutive order, I never knew an instance of their

so answering before.

By Mr. S. Rice.—Are you acquainted with
tlie situation in life of Joseph Henry Moore,
who appears to have been one of that grand
jury ?—I cannot say that I am.
Do you know that he acts as agent to the

Atlas Insurance office, in Dublin?—I have
ird that he does ?—I do not know.

SheriffofDublin-^

By Mr. Hu?ne.—Have you made diligent

search for the panel of 1820, which is novf

missing ?—I have.

Is that the panel which you stated was miss--

ing in consequence of the death of your clerk ?

—My clerk died shortly after that period ; I do

not know that it was in consequence of his

death that the panel was missing.

By Mr. Plunkett.—When did you first miss-

that panel ; when did you first discover it was

not among the others ?—^They were never put

together; they are usually rolled round the

papers of the commission to which they belong.

That panel I missed on Friday last.

Have the sheriffs of Dublin returned any
commission grand panel to you, since January

1823.?—They have.

How many did that grand panel consist of?

—The panel of Feb. 1823, consisted of eighty-

nine.

When did you first search for the panel of

Jan. 1820?—On the day on which I could not
find it.

When did you first see that panel ?—I think

I did not see it since the sitting of the com-
mission ; it is usually rolled round the papers
of the commission, and they are put up in the

press.

By Mr. BrowwZou;.—Where are those panels
kept ?—^The papers of old date are preserved
in the office, in a room in Green-street, at-

tached to the court. The papers of more recent

date are preserved in an apartment in my
house, where the business is executed.

Are you to be understood to state, as the
probable reason of that panel of 1820 being
missing, the death of your clerk ?—The panel
might not be forthcoming, if he was living ; but
he would have been the most likely person, I
think, to have found it.

By Mr. F. Lewis.—Are you able to state

how many common-council-men appear in the
panel returned in Feb. 1823, consisting of 89?
—I can, by reference to the document.—[The
witness was directed to add this to his re-

turn.]

By Lord Stanley.—Are you aware of any re-
markable circumstance attending the panel that
is missing ?—I was not aware of any importance
attached to it, till the questions proposed to me
this morning.
By Mr. Bright.—You are not aware of any

circumstance in that panel differing from the
complexion of the other panels?—No.

Are you aware of any irregular or unusual
practice in respect of the formation of the panel
of Jan. 1823, except as far as concerns the num-
bers put upon it ?—None.
By Mr. Denman.—Have you any means of

recovering that panel in Feb. 1820, from any
other source?—I should suppose in the Sheriffs-

office only. The panel was made out there,

and most probably they may preserve a copy
of it.

Can you obtain, yourself, the panel of Jan.

1817?—If I were in Dublin, I dare say I

could.
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Could you by sending for it?—I dare say it

will be forthcoming.

Are there the means of seeing how many
common-council-men were upon that panel, in

the same way as it may be ascertained with

respect to the panel of Jan. 1823, and of Jan.

1814 ?—Of course.— [The witness was directed

to obtain those two panels.]

By Mr. R. Martin.—Are you not acting

clerk of the crown for some counties in Ireland r

—I execute the office of clerk of the crown on
the home circuit, consisting of Meath, West
Meatli, King's County, Queen's County, Kil-

dare and Carlow.

In this office, has it occurred to you to ob-

serve that a grand jury has been formed in

going over 26 of the names upon the panel (
—

I think not.

Is it not an object with gentlemen in the

counties, and conceived desirable by them, to

appear at the assizes, and be upon the grand
jury.?— I have always observed a great desire

on the part of the gentlemen, to attend.

And you are pretty certain that a grand
jury was not obtained without calling for more
names than 26 ?—I have no doubt of that.

By Mr. Brownhw.—Having stated that there

was nothing else unusual on the face of the

panel of Jan. 1823, except the small number
of names put upon that panel, was it not un-
usual for 23 out of 26 persons to answer con-

secutively ?— I thought I answered beyond the

observations I have already made ; namely,
the smallness of the number on the panel ; the

extent of the number of common-council-men
sworn on the grand jury, and the 13 common-
council-men that were not sworn, to be added
to that.

Then, in point of fact, there were three un-
usual circumstances attending that panel ^—So
it occurred to me.
Was there any thing unusual or irregular in

the mode of composing the panel before the

parties were sworn in Jan. 1823, except the

number upon it ?—It was unusual to have so

small a number as 50 upon the panel ; to have
14 coramon-council-men sworn on the grand
jury ; to have more than one-half of the whole
panel common-council-men.
By Mr. Ellis.—You have stated Mr. Moore

to be on that grand juiy?—Joseph Henry
Moore, of Bachelor's walk ; I see he is. He
also appears to be a common-council-man.
Can you say whether he was not a member

of the former common-council ?—Yes, he was.
Are not Mr. Moore and his family old and

settled inhabitants of Dublin ^—I do not know
any thing of him ; he appears to be a very re-

spectable gentleman. •

Was Mr. M'Guller, one of the persons in-

dicted, a clerk to Mr. Moore ?—I do not know.
The persons indicted were Forbes, two Gra-
hams, two Handwichs, and Brownlow.
By Mr. S. Rice.—Can you state, in reference

to the panel of Jan. 1823, whether there are

the names of any Roman Catholics upon that

panel?—I believe there are not.

You can state, of your knowledge, whether,
on former panels of commission grand juries,

theve were Catholics ?—It is really a matter I

never inquired into.

Have you ever known Roman Catholics

serve on the commission grand juries for Dub-
lin ?—I have not a sufficient knowledge of the

persuasion those gentlemen are of, to answer

the question.

By Mr. Plunkett.—Do you recollect having

at any time, and when, sent the six panels for

the year 1822, to any person?—On the even-

ing of the 1st of Jan. 1823, I sent the six pa-

nels to the house of the attorney-general for

Ireland.

Was that the evening of the first day that

the grand jury sat ?—It was ; the bills of the

indictment were preferred on Wednesday the

1st of Jan. about two o'clock in the day ; the

grand jury remained together until towards five

in the afternoon, the bills were not then dis-

posed of; they were sent up the following day,

and upon the evening of the 1st of Jan. I sent

the panels in consequence of a message I re-

ceived.

Were you sent by the court to the grand
jury, in the evening of that first day ?—I was

;

in consequence of the length of time that the

bills were before the grand jury, the judges or-

dered me to go up to the grand jury, and ask

them whether they were likely to dispose of

the bills that were before them ; and I accord-

ingly went up.

Is it usual for the court to do so ?—It is

not.

Have you ever known it done on any other

occasion. I cannot recollect that I do know
of it. In general, the grand jury send down
the bills pretty speedily after they are preferred

;

but it may have occurred ; I cannot possibly

charge my memory with it.

Had the court any business before them, to

occupy them when they sent you up ?—No ; the

indictments alluded to were the first, and I

think the only ones preferred.

Have you any means of knowing the number
of witnesses they examined?—I suppose a
great number; they were sent down to the

grand jury ; how many they examined I cannot

state.

How many were sworn?—I cannot charge

my memory with it.

There were a great number sworn ?—Tliere

were.

If the grand jury were to examine all those,

would it strike you as any thing unusual the

time they occupied ?—It occurs to me they

might have examined them all; but so much
depends upon what each witness might have to

say, I cannot say.

By Sir J. JVeuyjor^.—What do you suppose
to have been the reason that the court sent you
up to the grand jury?—I should suppose it

arose from a feeling in the court that the grand
jury had had time to dispose of the bills.

What was the length of time that they were
occupied, from the time that the bills went up
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till you went up by the desire of the court ?

—

Three hours.

Were there not 27 witnesses?—No ; there

were not so many sworn the first day.

How many were sworn the first day ?—

I

think not more than twelve. A great number
were sworn the second day.

What answer did you get from the grand

jury when you went ?—That they had not dis-

posed of them.

Did you report that to the court ?—Oh, cer-

tainly.

Did the court make any observation —I de-

clare I am not aware of any.

Who were the judges?—Judge Moore and
Judge Burton.

At what hour was it that you made your re-

port.^—I returned immediately ; I think about

five o'clock ; the court then adjourned.

By Mr. Brouf^ham.—Were you in your pre-

sent office in the year 1811 ?—I was.

Did you know of a bill or bills having been
preferred before the grand jury, by sir Edward
Littlehales, on a charge of bribery?—There
were two bills preferred at his suit.

Do you know what became of those bills ?

—

They were ignored.

Do you know of any further proceedings
that were had upon these charges ?—I have
seen an attested copy of an ex officio informa-

tion, filed by the then king's attorney-general

upon the same charges by Mr. Saurin, imme-
diately after these bills were ignored, the fol-

lowing term.

Were any proceedings had upon that infor-

mation?—It appears that there was judgment
against the defendant for want of a plea.

Judgment went against him on the ex officio

information after the bill had been ignored ?

—

Yes.

In the courts of Dublin are there not two
kinds of grand juries ; term grand juries, and
commission grand juries ?—There are ; and in

Dublin a third, namely, the sessions.

But in no other part of Ireland are there
three ?—None that 1 know of.

The term, the commission, and the sessions,
are peculiar to Dublin Just so.

In other counties of Ireland, there are the
terra and the commission ?—There are the
assizes and the quarter sessions.

Will you state what the sort of bills are that

are preferred before the commission grand
juries ?—All felonies, all crimes in short within
the city of Dublin that are preferred to any
grand jury, except what are tried at the quarter
sessions; in short, they appear to me to do
the criminal assizes part.

Felonies and misdemeanors ?—Yes ; all the
money transactions are taken from them.

But the commission grand juries deal with
the charges of felony and misdemeanor ?—Yes.
What do the session grand jury deal with ?

—They dispose of minor offences.

Minor criminal charges?—Yes, precisely;
namely, assaults and petty larcenies, and other
misdemeanors in short.
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But matters of a criminal description ?—Yes,

matters of a criminal description; they also,

I understand, present some money to their

officers, and for certain local purposes ; that is

the session grand jury.

So that the sessions grand jury not only deals

with petty offences of a criminal nature, but

also with presentments respecting money to

their officers ?—So I have understood.

What do the term grand juries deal with ?^
The term grand jury present all money, with

reference to Dublin, that is usually presented

at the assizes.

I do not understand this : it is all Irish.

Will you explain what you mean by the grand

jury presenting money ; what they do ?—They
present money to be raised ofl" the city of

Dublin for all public purposes.

To be raised on whom ?—On the citizens.

In what way is it raised upon them ?—Under

those presentments.

Are they assessed according to their pro-

perty ?—The assessment takes place, I believe,

with reference to ministers money, as it is

called, [a laugh.]

We are getting deeper and deeper into igno-

rance. For what purposes is the money raised,

which the term grand juries present?—

A

variety of purposes.

Will you name one or two ?—For the gaols

;

all public works.

Roads ?—Yes.

And bridges?—All within the city of Dublin

;

in short, it is a grand jury cess, as it is called.

Lighting and paving?—No.
Salaries to officers ?—[The witness was

directed to withdraw.]

Mr. Daxvson rose to order. He said

that they had before them the case of the

conduct of juries upon criminal matters.

The learned member was going into an
examination with respect to their conduct
as to civil concerns—a course which he
submitted was irregular.

Mr. Brougham said, he had had his mis-

givings that there \\ as something in the

state of Ireland, and in every thing con-
nected with the adminislralion of justice

in that country, which would make it a
very ticklish thing to ask a single question

about it during the inquiry in which the

House was engaged. He was not, there-
fore, much surprised at the interruption

which had just been made. The hon.
member who had made the objection would
only allow the House a farthing candle

glimmering before their eyes, instead of a

torch, to light ihem through what he
foresaw would be neithev a short nor a

simple examination. Now that the House
had, God be thanked, for the first time,

entered into an investigation of the gross

and flagrant abuse of the admiaistratioa uf
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justice in Ireland, it was absolutely and
,

indispensably necessary that every cir-

cumstance that could throw light on that

investigation should be brought forward.

It was impossible that the House could
proceed one step, unless they knew what
they were really about, and when he, for

the first lime, had heard of commission
and of session grand juries, and a variety

of other names wholly new to English

members, what was more natural than to

ask for distinct explanations, in order to

enable them to put further questions ?

With that view he had put a question to

the witness. How far corruption might
have lurked in the answer, he could not

say, because the answer had not been
given.

Sir G. Hill defended Mr. Dawson, from
the sarcasms of Mr. Brougham, and said

that he was most anxious for the fullest

scope of inquiry.

Mr. Brougliam complimented the hon.

baronet on his candour and manliness in

declaring for an open and fair inquiry.

He denied having dealt out any sarcasms.

He had no cause for doing so.

fThe witness was again called in.]

By Mr. Brougham,—You say the term grand

juries present money, that is to say, order

money to be levied for bridges, roads, and
other public works ; do they order money to

be levied for any other expenses ?—The gaols,

penitentiaries, all those public buildings; in

short, all monies presented off the city of

Dublin, that is not presented by the sessions
|

grand jury, is presented by them ; all public

expenses.

Do the terra grand jury and the sessions

grand jury, taken together, levy money for the

payment of the salaries of different officers ?

—

They do.

What sort of officers ?—Clerks of the crown.

Any other officers?— Clerks of the peace;
they are called the town clerks in Dublin ; for

them a very considerable levy takes place, for

a great deal of business is done in the Sheriffs-

court ; all gaolers and keepers of prisons,

sheriffs fees ; all demands of that sort.

Any other officers ?—There are other minor
officers belonging to the court, the officers of

the court of King's-bench, and the officers of

the Commission court.

All those they levy the money for ?—^They

do.

Are those, or any of those, officers appoint-

ed by the corporation of Dublin ?—The town
clerk is of their appointment, I apprehend.

The gaoler ?—Yes, and the gaoler.

Any of the others ?—The sub-sheriff.

Do any other officers appointed by the cor-

poration receive salaries levied by the grand
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jury?—I cannot charge my memory at present
writh any other officers ; their presentments are
very considerable.

Do you recollect any other purposes for

which monies are levied by the terra grand
jury, besides those you have mentioned?—

I

cannot charge my memory with any others.

The expenses of the prison, and clothing

and providing for the convicts ?—Of course, I

mentioned the gaol and the penitentiaries.

Who gives the contracts for the clothing of
those ?—The grand jury appoint. I apprehend,
the expense of bread and milk, and all those
matters for the gaol, is very considerable.

Who give the contracts for those ?—I appre-
hend the grand jury.

By open bidding ?—I do not know.
You do not understand that word .?—I under-

stand it perfectly.

Open bidding is when an advertisement is

made, and any person tenders, and tliat person
is accepted who offers on the cheapest terms.
You do not know whether it is done by open
bidding or by close contract ?—I do not.

Who are the present sheriffs ?—The sheriffs

elect, are Mr. Arthur Perrin and Mr. Samuel
Lampray.

Mr. Sheriff Thorpe and Mr. Sheriff Cooper
are in office at present ?—Yes.

When were the sheriffs elect appointed to

succeed the others ?—Within this month
; they

come into office in September.
Do you happen to know whether they were

on the grand jury which ignored the bills

against Handwich and Graham ?—^They were

;

both of them.

Do you know any thing respecting the de-

tails for the expenses that are submitted to the

consideration of the grand juries in the city of

Dublin ?—I am not acquainted with the entire

I

detail ; I have looked over the presentments,

as they have been printed.

Respecting contracts, have you never heard

that there is a puhlic competition for supplying

the prisons with bread, and meat and clothes,

and so on?—I declare I do not know; it may
be so, but I am not aware of it.

Are you aware, that any person contributing

to the payment of the grand jury levies, is

ahle by law to traverse any presentment of a

public kind that he thinks unfair and unjust?

—I apprehend that all presentments are

traversable.

By Mr. Dawson.—Do not you conceive,

from your knowledge of the citizens of Dublin,

that if any unfair presentment was passed by
the grand jury of the city of Dublin, th^it

would be instantly traversed ?—I should rtrthcr

hope it would.
If any improper practices are said to exist in

the levying of money upon the citizens of

Dublin^ do not you think that the citizens are

more to blame than the grand jury, if sach
practices exist, for not traversing the pr^nt-
ments?—Very likely ; I may be erroneous,

but I would not come to that conclusioh.

[The witness was directed to withdraw.]
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Mr. Goulburn suggested whether it
|

would not be for the convenience of the
,

House, if the inquiry was to be entered i

upon to which the question of the hon.

member wouhl lead, to examine some

witness who was well informed on the

subject, which the present witness had ac-

knowledged he was not.

Mr. Grattan thought it was impossible

that the witness could answer the ques-

tion.

Mr. S. Rice approved of the course of

examination which had been proceeded in

by Mr. Brougham.
Mr. Wynn asked whether it was proper

that the House should examine a witness

as to inferences ? The witnesses ouglii

to be called upon to state facts, i)nd I

members might then make their own in-
|

ferences.
|

Mr. Brougham imagined, from the ques-

tion which had been proposed by the hon.

member, that his questions must have been

misunderstood. He had never charged

the jury with malversation.

Colonel Barry thought the House ought

to dispose of the case of the high shenlF

in the first instance. He would then sup-

port an inquiry into the mode in which

grand juries were constituted in Ireland.

Sir J. Nexvport thought it was impossi-

ble to disconnect the case of the high

sherifFfrom the question of the constitution

of grand juries.

Mr. Davoson said, he had only endea-

voured to follow up the line of exami-

nation marked out by the learned gen-

tleman. The learned gentleman had

talked of the flagrant abuse of the ad-

ministration nf justice in Ireland. He
(Mr. D.) wished to show that the people

of that country, if they were improperly

treated, had the means of redress in their

own hands. He would not, however, press

the question.

[The witness was again called in.]

By Mr. Dawson.—Has not any person in

Dublin, or in any county of Ireland, who pays

the grand jury cess, a right to traverse, if he
thinks any presentment unjust and unfair P—

I

always understood so.

As clerk of the crown, you can, perhaps,

give a more decisive answer than, that you
always understood so ?—In the counties on the

home circuit, I know the fact ; with respect

to Dublin, I believe it to be so.

By Mr. Brougham.— Would the person
traverse the presentment at his own expense,

or the charge of the county.?—At his own
expense.
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By Sir G, Hill.—Yon have referred to the

ex-officio information which was tried in 1811

;

when was your recollection first called to the

fihng of that information ?—This day.

Has it not been called to your recollection

before this day ?—No, it has not.

You have referred to documents this day,

which prove a perfect accuracy of knowledge

of the period, and the particulars, and the re-

sult of that ex-officio information, so filed in

1811 P—I have.

Will you explain to the House, how you

happened to be in possession of those peculiar

documents ?—With respect to the indictments,

I was informed by letter from the clerk of the

crown, under whom I hold a deputation, that

he was applied to, for copies of indictments;

they were in the commission court, of which I

am an officer; they came over; he informed

me that they were transmitted to London, and

that he had examined them, that they were

correct, and he called upon me to countersign

them ; I examined them, I compared them
with an attested copy of the ex-officio infor-

mation, of which attestation I know the officer

and the signature, and upon that comparison I

ascertain the fact.

You have not stated from what date those

indictments were sent from Ireland to you ?

—

I have the letter in my pocket ; it is dated
" Tuesday, 29th April."

Of what period were those indictments ?

—

Of October, 1811.

Did the present crown solicitor in Ireland

act iu that capacity in October, 1811?—The
crown solicitors at that time were Messrs.

Thomas and William Kemmis, of which the

elder of that firm is dead.

Mr. William Kemmis is the present crown
solicitor ?—He is.

By Sir J. Mackiniosh.—Did he act as such,

in conjunction with his father, in October,
1811?—I apprehend he did; he was young,

however, and probably the greater part of the

business was transacted by his father.

Have you an equal knowledge with him of

those records in the office ?—I have no know-
ledge of the ex-officio information that did not

remain in my care ; I have knowledge of the

indictments in my court; but of the ex-officio

information I have none.

By Mr. Bennet.—You have stated, that you
have recently seen an attested copy of an ex-

officio information in the case of sir E. Little-

hales ; where did you see that copy ?—^This

morning, in the office or study of Mr. Blake.

Who is Mr. Blake?—A gentleman at the

bar, I believe.

Was that sent to you, or was it sent to Mr.
Blake to be given to you ?—I apprehend it was
sent to Mr. Blake ; it was shown to me there.

Was it sent to Mr. Blake, or was it sent to

the attorney-general ?—I do not know ; I did

not see the envelope. The attested copy of

the information was exhibited to me ; I com-
pared it with the indictment, and fbund the

offence to be the same accurately ; the same
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transaction ; and I saw that the information was
attested by Mr. Bourne, whom I know to be
the clerk of the crown in the Court of King's-

bench, and with whose hand-wrhing I am per-

fectly familiar.

By Mr. Flmkett,—Were not the attested

copies of the indictments, and the information

produced by the attorney-general for Ireland,

at Mr. Blake^s ?—I think they were.

By Mr. Bewze/.—What do you mean by their

being produced by the attorney-general to you ;

did the attorney-general give them to you, or

did Mr. Blake give them to you ? It was in

the office or the study of Mr. Blake.

Was the attorney-general present ?—I think

it was the attorney -general presented them to

me.
By Mr. Erau;n/oii7.—Have you been in com-

munication with the attorney-general since you
have been over, upon this subject ?—I have

been here but a short time, and he has had re-

course to me, and has asked me questions.

You hold a public situation under the

crown ?—I cannot say that it is.

You are clerk of the crown.?—I am only

deputy.

By what tenure do you hold that situation ?

—I may be removed to-morrow ; I have no
certainty of the tenure under which I hold ;

the gentleman who holds the patent has it for

his own life, and his son^s
;

but, I believe, I

may be removed at any moment.
By whom ?—By the gentleman who has the

patent, under whom I hold the deputation.

You are removeable at his pleasure ?—I ap-

prehend so.

You are not certain of the fact?—I have

heard it stated by gentlemen of great eminence
at the Irish bar.

By Mr. W. Courteriuy.—You are convinced

that is the case ?—That is my conviction.

By Mr. Broumlow.—You state, that you
think it was the attorney-general who gave you
the attested copies of the informations that

were filed in 1811 ; are you not quite certain

that it was he who gave you the copy ?—I am.
You stated, that you were shown the ex-

officio information by the attorney-general

;

was that for the purpose of comparing it with

the indictment?—It was ; and I did compare
it with the attorney-general.

Was that indictment in your possession ?—

I

was informed of its arrival, but it came under
cover, I believe from the post-office or the

castle to come free ; it did not come to me,
but I was informed of its arrival by the letter

in my pocket.

Were you the person to whose custody it

ought to have come ?—I do not think that was
material.

Was it directed to you ?—No.
To whom was it directed ?—The letter was

probably directed to the attorney-general ; but

in the same packet I received my letter.

By Mr. Plunkett.^The indictment did come
into your possession at last.'*—It did.

And it was for the sole purpose of comparing
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the ex-officio information with that indictment
that the attorney-general showed it to you ?

—

And of attesting it, which I have done.

You know the hand-writing of the person
"

who has attested it ?—Perfectly.

It was for the sole purpose of your knowing
that it was the hand-writing of that person, and
of comparing it with the indictment, that it was
shown to you by the attorney-general?

—

Exactly.

The panels have been in your possession ?

—

They have been; I brought them over with me
in my trunk.

Have you had any other communication
with the attorney-general, except on the sub-
ject of this inquiry ?—Not the least.

By Mr. H. Gnrnej/.—Is it, or not, within
your knowledge, that in consequence oif a great

interest taken in those trials in the city of
Dublin, almost the whole of the panel of fifty,

sworn and unsworn, did attend ?—I am not
able to answer the question : I called the panel

only down to a certain place ; and whether
more attended, or not, I really do not recol-

lect.

Is it in your knowledge, whether the cor-

porators of Dublin have, or have not, gene-
rally, a precedence on those panels ?—I do not
think they have, because on looking at the

sworn grand jury, in now no less than nineteen

instances, I find that upon many of those

grand juries, there were none ; no corporators ;

on some, one ; on some, two. Now, for ex-

ample ; in a panel amounting to a hundred
and seven, of which a hundred and five were
called, there were but twocommon-council-men
sworn on the grand jury.

Was it usual that those who were corporators

of Dublin, stood at the head of the list?—

I

believe that is a matter into which I am to

make an inquiry ; I have not taken any ac-

count of the order in which corporators attend.

[The witness was directed to withdcaw.]

The chairman was directed to report progress,

and ask leave to sit again. The House then

resumed. The chairman reported progress,

and obtained leave to sit again on Monday.

Quakers Affirmations Bill.] Mr.
John Williams moved for leave to bring

in a bill ** to render the Affirmations of

Quakers admissible in Criminal Cases.'*

Mr. H. Gurney ^aid, he believed he

was warranted in stating, that the bill

proposed to be brought in by the hon.

and learned gentleman was by no means

desired by the members of that body,

who were perfectly satisfied with the law

as it stood.

Leave was given to bring in the bill.

HOUSE OF COMMONS.
Mondayy May 5.

Reform of Parliament.— Peti-
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TioN FJioM Ebinburgh.] Mr. Aber^

cromby rose to present a petition from

7,000 householders of Edinburgh. The
petitioners laid most respectfully the pe-

culiar state of the representation of their

great city before the House. They offer-

ed no opinion on the great question of

parliamentary reform, but confined their

statement and their prayer to their own
peculiar situation, asking that relief which

the justice of the case should point out to

the wisdom of the legislature. The num-
ber of the inhabitants of the city of Edin-

burgh exceeded 100,000. Since the

union of the two kingdoms, Edinburgh

possessed the privilege of nominally

electing a representative in parliament

:

but who were the real electors ? Thirty-

three individuals sent to that House, the

representative, as he was called of the

city of Edinburgh ; and even out of those

thirty-three, nineteen elected their suc-

cessors. In that number the privilege

granted to the city of Edinburgh posi-

tively and substantially ex-isted. What
was the amount of property possessed by
the thirty-three electors, compared with

the property of the population, who pos-

sessed no voice? The property of the

thirty-three electors did not exceed
2,800/. while the property of the whole
was rated at 400,000/. per annum. Thus,

the far greater proportion of the property,

the rank, the talent, the education and

the morality of the population of Edin-
burgh was excluded from any share in the

election of its representative. They had
no more share in returning to that House
the right hon. gentleman opposite (Mr.
W. Dundas), who sat there as their re-

presentative, than they had in the election

of the member for Corfe Castle. The in-

habitants of Edinburgh did not even know
the day of election. The business was
.done in a close dismal room, and termi-

nated in a snug and select dinner party.

It was charged against the reformers, that

they were disposed to theories, but against

the prayer of the petitioners no such ob-
jection could lie. They complained of a
practical grievance, and prayed for a

practicable remedy. The right hon. gen-
tleman opposite (Mr. Canning) had op-
posed any form of the representation, be-
cause of its variety and capability of re-

presenting all sorts of interests. This
could not apply to Edinburgh, for there

was no case analogous to it in the Eng-
lish representation. The state of the re-

presentation in Scotland, was uniformly
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bad. There was no such thing as a po'

pular election in that country, nor did its

inhabitants enjoy any constitutional means

of assembling to make known their feel-

ings and opinions upon political subjects.

He promised to move for leave to bring

in a bill early next session, to alter the

mode of electing the member to serve the

city of Edinburgh.

Mr. W. Dundas said, it had always been

the wise custom of the House to strike at

the root of abuses, when they were once

exposed ; but, in this case, no abuse was

alleged to exist by the petitioners them-

selves. They, nevertheless, asked the

House to do that which could not be done

without the greatest injustice ; they asked

the House to infringe upon the chartered

rights of the electors of Edinburgh—rights

which, by the most solemn compact had

been secured to them. He was satisfied

that the House would not depart from

their usual custom in this instance, nor

proceed upon the allegations of a petition

signed by persons who, though he did not

know them, in point of numbers bore no
proportion to the inhabitants of Edin-

burgh.

Mr. Kennedy was rejoiced to see this

petition before the House, not only be-

cause, coming from so important a place

as Edinburgh, it must command consider-

able attention, but because it would bring

to the test the sincerity of those persons

who said they would favour reform upon
a special case being shown. The statement

of his hon. friend had fully made out such

a case: the result of his intended motion
would prove the sincerity of the friends

of reform. The right hon. gentleman had
opposed the petition, and in doing so he
had acted with perfect consistency : this

was the petition of 7,000 of the inhabi-

tants of Edinburgh—he was the represen-

tative of only 33 of them. Many persons

in Edinburgh had refrained from signing

the petition, from the ill-success of their

previous attempts for a reform of the

burghs.

Mr. Calcrnft said, he believed the

House were never before aware of the

real state of the representation of the city

of Edinburgh. It appeared that in a po-
pulation of above 100,000 persons, the

right hon. gentleman opposite was the re-

presentative of only 33, which number
was in fact reduced to 14, by the circum-

stance of 19 electiqg their successors.

The right hon. gentleman had lately

finished his political career in a roanner
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worthy of his whole course, by accepting

a sinecure of 2,000/. a year. It was a

melancholy view of the representation of

this country. The speech which the right

hon. gentleman had made, was in the true

spirit of the representative of S'd consti-

tuents. It was concise and singular, in-

asmuch as it communicated the right hon.

gentleman's ignorance ot'7,000 inhabitants

of the city he represented. He hoped
his learned friend's appeal would not be
disregarded ; and that whatever gentlemen
might think of the question of reform in

general, the present was a case which they

would deem worthy of support. He hoped,

therefore, that his learned friend would
bring in his bill ; and that it would meet
with considerable support. He even flat-

tered himself that it would not be opposed

by that great champion of the enemies of

parliamentary reform, who, he believed,

had been kept from assuming the govern-

ment of India, that he might exert his

eloquence in defence of the present state

of the representation at home.
Lord Binning was at a loss to under-

stand with what grace a sarcasm upon
close representation cottld proceed from

the hon. member for Wareham. After

all he had heard of the meeting at Edin-

burgh, of tlie stage effect (for it was iield

in the theatre), of the exertions used, &c.

he was astonished that out of a population

of above 140,000, it was signed by only

7,000 persons. Every one who knew the

facility with which all manner of men,
women, and children, were got to sign

petitions in large towns, and more parti-

cularly those who knew the extraordinary

efforts which had been used to procure
signatures to the petition before the

House, must be surprised that they were
not more numerous. Those persons who
professed themselves friends to partial re-

form, had been called upon to support

this petition. It was not in answer to that

call that he rose ; for he was no friend to

partial, or temperate, or moderate, or any
other kind of reform : but he thought this

was not the case even for those gentlemen
to support. No case had been made out
which possessed peculiar claims. The case

of Glasgow, for example, was much
stronger. He considered this as an at-

tempt to introduce parliamentary reform

by piece-meal, and he trusted the House
would resist it.

Mr. J. P, Grant said, that to what had
just been dropped by the noble lord, com-
ing as it did from a professed enemy to
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all kinds of reform, it was not his inten-

tion to offer any argument
; but, to those

who had said they were ready to support
the cause of reform where a case for it

was made out, he put it whether any could
be stronger than the one submitted by his

hon, friend. To the objection, that the

object of the petitioners was to infringe

on the articles of the Union, he replied

that they sought not to deprive the pre-

sent electors of their rights, but to extend
similar rights to others equally entitled to
them.

Sir R, Ferousson said, that so far was
the petition from being signed by women
or children, that of the 7,000 signatures
there was not one of any person who did
not reside in a house of 5/. a year in

value.

Mr. Hume believed that there were not
more than 10,168 houses in Edinburgh of
more than 5/. a year each in value- Deduct-
ingone-fourthuf thatnumberasbeing inha-

bited by females, it would appear that the

petition was signed by within 500 of all

the male inhabitants of Edinburgh who
resided in houses of above the value of
5L a year. In his opinion, a stronger case
could not exist.

Mr. H, Drummond denied that the pe-
tition expressed the sense of the popula-
tion of Edinburgh. If there had been a

strong feeling on the subject, it would
have been signed by 40,000 persons.

Ordered to lie on the table.

Sheriff op Dublin—Inquiry into
HIS Conduct.] The House having again

resolved itself into a committee of the

whole House, sir Robert Heron in the

chair,

Mr. Benjamin Riky was called in, and further

examined

By the Chairman.—Have you any returns to

present to the committee?—I have. [The wit-

ness delivered in " A Table of the several

panels of grand jurors returned by the sheriffs

of the city of Dublin, &c."]

By Col. Barry.—In your testimony on the

former evening, you stated, that the grand

jury took the best part of two days to consider

of the bills of indictment ?—They took from

two o'clock until five on Wednesday, and from

about ten on Thursday, until towards two.

Do you know what became of bills of indict-

ment between the two days ?—They were de-

livered to me.
Were they returned to the grand jury on the

second day, in the same state that they were in

the first day ?—Not exactly.

What difference was mad^ ia them ?—There
D
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had been an error in the indictment, which I

discovered, and pointed out to the counsel for

the crown in the morning, and that error was
corrected.

The bill of indictment was altered ?—It was.

Who altered it ?—The crown solicitor.

Do you conceive that any person has a right

to alter a record of the court ; have you ever

known an instance of a bill of indictment being

altered while under the consideration of the

grand jury ?—I have.

State the instance ?—Frequently at the sug-

gestion of the grand jury themselves.

With or without the leave of the court ?

—

Without the leave of the court.

Did you ever know it at the suggestion of a

prosecutor ?—In seme degree it is at the sug-

gestion of the prosecutor, for he is under exami-

nation in the grand jury room, and if it appear
that a matter of fact is erroneously stated in the

indictment, it is returned to the officer to cor-

rect it : the clerk of the crown, if it is a govern-

ment prosecution.

Was this alteration by the desire or with the

cognizance of the grand jury ?—The alteration

took place at my own suggestion.

Was it at the desire or the suggestion of the

grand jury, that the alteration was made?—It

was not.

At whose suggestion or desire was it made ?

—I believe at mine.

You mentioned that it was by the counsel of

the crown ?—I discovered the error in the

course of tlie evening, when I came to enter

the indictments, that is, to form an abstract for

the judges, and the next morning I suggested

that the indictment contained that error to, I

think, the solicitor-general.

What was the enor ?—The error wos merely
this: the offence took place on the 14th Dec;
the indictment stated that it was in the fourih

year of the king's reign ; I knew that it was in

the third ; and I suggested the alteration from
the fourth to the third.

Did you hold yourself authorized to make
that alteration Avithout the leave of the court?
—I did not make-it.

Who did make it?—I made the suggestion
to the solicitor-general ; Mr. Townsend was
also in court ; he was disposed to think the in-

dictment was right; however, on examination,
the indictment was found to bo wrong, and it

was amended by the crown solicitor.

With his own hand ?—He took the indict-

ment into the chamber; I suppose he did not
wish to be seen doing any act with respect to it

in the court ; he took it into the chamber, and
Jt was there done.
Why do you think he did not wish to be

seen doing any act with respect to it in open
court ?—^The court was very crowded.
Why should he not wish to be seen doing

any act with respect to it in open court >—

I

declare I do not know ; it was an awkward
place to engross or do any thing to an indict-
ment there.

Why should he be ashamed I do not
know that he was ashamed.
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Why should he wish not to do it in open

court?—I declare I do not know; I state the

fact ; he withdrew to the chamber, which was
just in the rear of the court, it occurred in

twelve or fourteen places, the fourth year of

the king's reign.

If that bill of indictment had been found by

the jury in the state in which it was originally

presented, could the persons, if found guilty,

ever have been brought up for judgment.^—

I

think it ought to have been quashed.

It was the crown solicitor that made the

alteration in it ?—Yes, from the fourth to the

third ; I believe so ; it was to him I gave it,

and he withdrew with it.

Were there any other alterations made but

that in it }—None that I know of.

The alteration was a mere matter of form,

and not of substance ?—Exactly so ; the bill of

indictment was not acted upon by the grand
jury at that time.

,

There was no indorsement upon the indict-

ment by the grand jury before the alteration

was made P—None.
That indictment might have been withdrawn,

and another more accurately drawn presented ?

—Exactly so.

By Mr. Scarlett.—The alterationwas not made
before the indictment went up before the grand
jury?—The indictmentwent up on the Wednes-
day ; a number of witnesses were examined ;

and it was returned in the evening.

Returned found ^—No, nothing was done
upon it.

It was before the indictment was found that
the alteration was made —Yes, certainly ; I

could not have suffered an alteration to be
made in the indictment after the grand jury had
acted upon it.

By Sir J. Stewart.—How many persons were
in this indictfnent ?—I believe there were ten.

Was there any interlineation of a name after

that indictment had gone up to the grandjury ?

—None that I know of.

Was there any interlineation at all in it ?—

I

believe there are interlineations in the indict-

ment.
Of names ?—Of names.
That indictment charged certain persons

with a riot and a conspiracy ?—It did ; there
were two bills.

How did those persons appear to you, from
the gaoler's calendar, committed ; under what
charges I—Their cases were distinguished upon
the calendar.

How many were committed under a charge
of conspiracy to murder.?—I believe three.

James Forbes was one; one of the Hand-
wiches was the second ; one of the Grahams
was the third. There were two Handwiches
and two Grahams.

Perhaps you can state the person they were
charged with a conspiracy to murder ?—Per-
fectly : His excellency the Lord Lieutenant.
They had lain in gaol under this charge a

considerable time ?—For some days.

Without bail ?—Three of them appeared in^
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custody on the gaoler's calendar returned to

me.
You probably recollect the time that those

persons were committed ; did it not make a

very serious and very awful sensation in all

Dublin ? [The witness was directed to with-

draw.]

Mr. Goulburn said, they were assem-
bled to inquire into the conduct of the

sheriff of Dublin, and he could not sec

how such a question was at all referable

to his conduct. The inquiry would be
interminable, if they did not adhere to

that which was alone the subject of in-

quiry.

Sir J. Stewart defended the relevancy

of the question he had put, and denied

that the examination could be narrowed
in the way recommended by his hon.

friend.

The Chairman thought it was utterly

•impossible to lay down any* strict line as

to the nature of the questions that should

or should not be put. A question which
did not at first appear relevant, might

lead to very important inferences.

M r. J. Williams argued, that a pari iamen-

tary inquiry demanded a greater latitude

than an inquiry in a court of justice.

Colonel Barry contended, that they

vt^ould do nothing if they confined the in-

quiry to the conduct of the sheriff. He
had put questions which did not go to

that point, but which he could not con-

sider as irrelevant. One learned member
(Mr. Brougham) had declared his inten-

tion to conduct the committee into an in-

quiry with respect to the whole state of

the administration of justice in Ireland.

With such a declaration as this before

them, how could an extended examina-

tion be avoided I

Mr. J. Grattan observed, that if tlicy

were to go into an inquiry into the con-

duct of the guild of merchants, and of the

Lord'lieutenant of Ireland, the investiga-

tion would be without end.

The Chairman strongly recommended
that hon. members would, in their ques-

tions, as far as possible, limit their in-

quiry to matters of strict fact.

Sir J. Mackintosh wished the recom-
mendation, as far as practicable, to be

adopted. Still he thought that acts of

the grand jury might eventually affect and
involve the conduct of the sheriff.

[The witness was again called in.

J

By Sir J. Stewart.--TiQ you recollect an ad-

dress from the lord mayor and a body of the
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respectable corporation of Dublin to the Lord-
lieutenant on his escape ?—I do.

Have you any recollection of the gentlemen
who signed the requisition, or any of them,
for calling that meeting?—It was signed by a
great number, and amongst the rest by my-
self.

Do you recollect being asked the other day,
about a Mr. Moore, who was one of the grand
jury .?—I do.

Was not he one of those who signed that

requisition, and one of the fiii^t ?—I do not
know ; there were a great number, and I

signed my name, and the names of two others

who directed me to do so. I did not see his

name, but I think it is very likely that he did.
Do you know whether any of the graivl

jury, and if so, how many, signed that re-

qaiisition ?—I cannot charge my memory with
that.

Do vou know Mr. Chambers, a soUcitor of
Dublin ?—I do.

He was the solicitor for Mr. Forbes, one of

the persons indicted ?—He was.

Is that the gentleman who now sits at the

side of the sheriff, as his confidential adviser ?

—That is the gentleman.
By Mr. Nulm.—Do you know whether,

being elected as common-council -man is not
considered as an exemption from serving on
the commission grand juries ?—I do not knov/
that it operates as an exemption.

Is it considered as a favour for a common-
council-man to be put upon a commission
grand jury ?—I had rather understood it to be
a favour to be off of it.

Do you know, whether the usual practice is,

for the sheriff to return an open panel, or a.

signed one, for the 'grand jury?—A signed
panel.

Do you mean that the panel is signed in

the first instance, or that it is first returned,

without signature, and afterwards signed in

court ?—Signed in the first instance.

Were you present at the time that this

grand jury was returned ?—^The sheriff handed
me the panel.

Were you in court at the time, and did he
Iiand it to the proper officer?—The sheriff

handed it to me as the proper officer.

Do you recollect any observation made by
the court considering the number of traversers,

as to the propriety or impropriety cf return-

ing so small a panel ?—I do not.

According to the practice in Dublin, after a

grand jury panel is signed by the sheriff, can

any be added to it ?—If there is not a sufficient

number on the panel as returned, the sheriff

frequently adds to it.

With reference to the common jury panel,

the jury to try, is that returned as a signed

panel ?—It most usually is.

After it is signed, can any persons be added
to it regularly }—I have known the sheriff di-

rected to take his name from the panel, in

order that he might have an opportunity of

enlarging it.
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By Colonel Barry.—Were you by at the

time the petit jury were called before the

court ?—I was in the court of King's-bench

when the jury were called over to try the ex-

officio information.

Do you recollect any observation being

made by the court at that time, as to the

sraallness of the panel returned?—I cannot

distinctly bring it to my recollection.

Any thing said as to the number of

traversers?—At some period or other I re-

member the observation falling from the court,

but when, distinctly, I cannot bring to my re-

collection,

What was that observation ?—It was with

reference to the small number of jurors re-

turned.

Was it stating that they were too small ?

—

Yes, with reference to the smallness of the

number.
Finding fault with the smallness of the

number?—That was the impression that it

made upon me.
Was not that at a subsequent commission ?

—It was not at a commission at all.

It was not at the commission where this

grand jui^ was impanelled ?—It was at the

trial of the ex-officio information.

It had nothing to do with the grand jury

with reference to which you have been ex-

amined ?—No.
Who was the presiding sheriff to that com-

mission ?—It was a trial at bar, in the court

of King's-bencb ; the same sheriff who return-

ed the grand jury.

If the panel had been double the number
that it was, would it have made any alteration

in the persons who were sworn on the grand
jury at the commission ?—of course those that

followed afterwards, would not have been
called when the first six-and-twenty of the
grand jury appeared.

By Mr. Brownlow.—Do you know how many
of the January grand panel are to be found
upon the preceding panel in October ?—I think

sixteen.

You stated that you were in the court of
King's-bench when the jury were impanelled
to try the ex-officio information ?—W hen the
jury were called over; I was brought there as

a witness.

Did his majesty's attorney general challenge

a great number upon that panel ^—There
were a number set by on the part of the

crown.
Do not you believe that 29 were the

number?—There were a good many, but I

cannot speak to the number.
Do you know who was the foreman of that

jury ?—I do not recollect.

Do you think Mr. Francis Mills was the
foreman ?—I believe he was.

Was Mr. Francis Mills upon the com-
mission grand jury panel in January?—I do
not know.

Will you have the goodness to see, whether
Mr. Francis Mills was upon that panel?—
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[The witness referred to the panel] I find that

he is.

Then the foreman of the jury, to try the ex-

officio informations, was one of the grand panel

of January 1823 ?—He was.

Do you not recollect, that many were called

before his name was called ?—I do not.

You were understood to say you were there ;

but you do not recollect that circumstance ?—

I

do not.

Do you know whether Thomas Fry was on

both juries ?—[The witness referred to the

panel] I find that he is.

Do you know whether Mr. Moore is not

brother-in-law to the provost of Trinity col-

lege in Dublin?— I do not know.
Do you know Mr. Moore, the solicitor, in

Dublin ; a neighbour of yours ?—Yes, per-

fectly well.

Do you not know that he is brother to the

gentleman on the panel ?— I really do not know,
but I always understood he was a most respect-

able gentleman.

By Sir JV^. Colthurst.—Do you recollect any
of the Bank directors of Dublin having been
challenged by the Crown on the petit jury ?—

I

cannot bring to my recollection any such cir-

cumstance.
Then, in point of fact, the law ofl&cer of the

crown felt it incumbent upon him to object

to a greater number upon this panel than on
usual occasions ?—Yes, it appeared so.

By Mr. J. Williams.—What number did Mr.
Mills appear upon the commission grand jury
panel ?—No. 29.

What was Mr. Fry*s number upon that panel ?

-—No. 37.

Do you recollect the number specified in the

precept?—The precept, I think, mentions
twenty-four.

Do you know, whether the two jurors who
served upon the ex officio information, and who
had been upon the grand jury panel, had been
among the number of those who were or were
not sworn ?—The Two persons. Mills and Fry,
were not sworn on the grand jury ; they were
merely on the panel.

Within these few years, has it not been usual
to call Roman Catholics on grand juries ?—

I

have known it occur frequently, latterly.

You act as clerk of the Crown in a great
many counties, and in a great many of those
counties do you not recollect Roman Catholics
being called upon the grand panel promis-
cuously with others?—I have ; and sworn.
Were you present when the result of the trial

of the ex-oflBcio information was announced in
the court, by the withdrawal of a juror ?—

I

was not.

You have no knowledge of any ulterior pro-
ceedings being intimated by any person, to be
taken after the result of a juror being with-
drawn ?—I have not.

Mr. Terence OReilly called in and examined

By Mr. J. TTi/Ziows.—What is your situation ?

—An attorney, in Dublin.
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Where have you resided carrying on that
profession ?—In the city of Dubhn.
Were you residing in Dublin at the time

that the commission jury was sworn in January
last ?—I was.

Do you remember when the bills went before
the grand jury ?—Perfectly.

-Were you in the court, or in the neighbour-
hood of the court at that time, when the bills

were before the jury ?—Alternately in the court
and in the neighbourhood of the court
during the first and second days of the com-
mission.

On either of those days did you see Mr.
sheriff Thorpe ?—Frequently.
Were you present when it was announced

that the bills were ignored?—I was.
To whom was that announced ?—In the of-

fice of the clerk of the crown, Mr. Allen and
Green's office in Green-street ; in an office ad-
joining the court-house, in the same building
with the court-house in Green-street, Dublin.
Were you in that office at that timer*—I was.
Were any other persons there }—There

were.

Can you name any of them ?—It was an of-

fice of public intercourse, and a great number
of persons occasionally go in, and retire; at

that particular instant I do not recollect that

there were many persons; the conversation
alluded to, was directed chiefly to a gentleman
of the name of Ward, a professional gentle-
man.
Was sheriff Thorpe in that office ?—He was.
How near to the time of the news arriving of

the bills being ignored ?—From an hour to

three quarters of an hour previous.

Did you hear Mr. SheriffThorpe make any ob-
servation to Mr. Ward, or to any other person, at

the time you have now alluded to ?—He came
into the office where I was, and said, " There
will be no bills found : have not I managed it

well } and my business being done I have no
further here.''

How was he dressed at that time ?—He had
his appointments of sheriff, his cocked hat

and sword. He took those off ; the hat I am
not quite positive about; he put on hissurtout '

and immediately went away, as if to communi-
cate the news elsewhere.

Did you hear him say any thing else?— No.
Do you know any other person who was

present at the time, besides Mr. Ward ?—There
was Mr. Macnamara an attorney.

Did you mean to say that he had nothing
further to do there ?—Yes ; at that place.

By Col. Barry.—How many persons were
there in the room ?—Sheriff Thorpe, myself,
Mr. Macnamara, and Mr. Ward.
Do you suppose there were any others in the

room ]'—I dare say there were, but as to the

identity of them, I cannot speak to that.

Were there any clerks in the room ?—I am
quite sure there were not then ; I was standing

behind the counter, and there were but three

there ; and it is (he usual place where clerks

were, that I was.>
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Did Mr. Sheriff Thorpe say this in a loud
tone of voice ?—He did, in an exulting man-
ner.

Did he speak it as loud as you are speaking
now ?— I rather think not.

But so that it could be heard by any person
who was in the room ?—Yes.

Had you any conversation with Mr. Ward
about the probable finding of the jurj-^ .?—I am
not quite certain ; Mr. Ward will of course tell

you if I did.

Did you make any observation to Mr. Ward
afterwards, respecting the declaration of Mr.
Sheriff, Thorpe ?—I am not quite sure whether
I did.

Have you ever mentioned to any person that

you had a conversation with Mr. Ward ?—No,
never.

When did you first mention this declaration of
Mr. SheriffThorpe after you heard it ?—When-
ever the subject came to be discussed.

When did it come to be discussed ?—It oc-
curred very often.

When did you first mention it ?—I do not
recollect having mentioned it at any particular

time so that I could state it exactly, until I was
applied to as to giving evidence as to another
fact, which I was not competent to do ; and I
stated my incompetency to do it.

Who applied to you to give evidence as to

that fact ?—A Mr. Costelow, an attorney.

Was it a fact connected with this inquiry ?

—

It was certainly connected with this inquiry
;

respecting some juror, or something of that

sort.

To whom did you mention this fact first ?

—

To young Mr. Plunket, the attorney general's

son.

When ?—On Monday or Tuesday last.

Do you remember any particular person to

whom you mentioned it previously to Monday
last ?—I do not.

Do you believe that you mentioned it to any
one in the interim i*— 1 did to many.
You do not remember them ?—I do not.

But you are clear you had no conversation

with Mr. Ward upon the subject ?—Perfectly

clear.

After Mr. Thorpe left the room ?—After Mr.
Thorpe left the room.
You did not mention it to him ?—I did not.

What induced you to communicate with Mr.
Costelow upon the subject?— I never commu-
nicated willingly with Mr. Costelow ; he
stopped me in the hall of the court where we
were in the habit of meeting each other, and
asked me whether I recollected the circum-

stance which occurred at the commission.

What circumstance was that ^—With re-

spect to a juror that wanted or vashed to be on
the grand jury of January 1823; and I told

him I was quite ignorant on that subject, and
could give no evidence whatever of it ; that I

was most anxious not to give any evidence

upon the subject, and that I would feel greatly

obliged to him not to press any thing upon
me; that 1 was circumstanced in a way now that
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it would be vital to my interests in a variety of

ways to come forward.

Was that grand juror^s name Poole?—It

was.

When had you this conversation with Mr.
Costelow ?—^The same day that I had the com-
munication with the attorney-general's son.

About Monday or Tuesday last.

By Mr. Brownlow.—Do you come here by
order of this House ?—I come here by order of

the crown solicitor, who told me, with young
Mr. Plunkett, there had been an order moved
for ; and in order to get a speedy return I

caroe here in order to give ray evidence, and
get back to my professional pursuits and roy

family.

The order of this House never reached you ?—^It did not.

Then you are a volunteer ?—I am, so far.

When did you leave Dublin ?—On Friday

morning.
Where have you been since your arrival in

London ?— In one of the hotels.

What hotel is it ?—I do not recollect the
name precisely.

Is it the Salopian ?—That is the name of it.

Have you been talking with any one since
you caroe to London, with reference to the
evidence you are to give in this House ?—

I

have.

Is it Mr. Blake ?—^That is the gentleman.
Were you with him to-day ?—I was
Who told you to go to Mr. Blake ^—l called

at the attorney-generars this morning, and
told him that I had arrived ; he was not aware
that I had, I believe, until I did come. He felt

obliged, he said, for my prompt attendance, and
requested I would call on Mr. Blake : which
I did.

What did he mean by your prompt attend-
ance ?—Coming, probably, without the order of
this House.
And he begged you to go to Mr. Blake?

—

He did.

And you went to Mr. Blake accordingly ?

—

I did.

What conversation had you with Mr. Blake ?—I wrote down for him the evidence I could
give.

Did he not ask you what you could give, as
to such and such questions ?—He did not.
What did he do with the written evidence

you wrote down ?—I do not know.
Did he talk to you at all upon the subject of

the evidence you could give r-^Yes, he did.
What did he say ?—He asked me the evi-

dence I could give ; and I said, the shortest
way will be, for me to write it down ; and he
said, it would ; and I wrote it down.
And you had no further conversation with

him ?—No.
By Mr. Brougham.—YoM have not lived in

Cotton-garden since you came here [a laugh] f—I do not recollect that I have.
Had you any particular acquaintance with

young Mr. Plunkett ?—No.
Or with Mr. Plunkett, his majesty's attorney-

general for Ireland —I never spoke to him, but

on professional business.

Have you any acquaintance witli any member
of this House ?—I have the honour of knowing
many of the members of this House ; not inti-

mately.

Are there any you know more than others ?

—

I think I know Mister Ellis more than others.

By Mr. J. Williams.—You have stated, that

Mr. Sheriff Thorpe, and Mr. Ward, and your-

self, were behind the desk at which the clerks

of the office are usually placed, at the time this

conversation took place ?—Yes.

Did Mr. Sheriff Thorpe address this conver-
sation to Mr. Ward, as to a person with whom
he was intimate?—Yes, I conceived it so.

By Mr. Scarlett.—You have said you were
unwilling to give any evidence, were you rightly

understood —Yes, perfectly so ; for I was so
circumstanced that nothing but a sense of duty
would oblige me to do it ; I come here at very
great inconvenience to my private concerns.
By Mr. Grattan.—Do you mean to say, that

you expressed to Mr. Costelow your disinclina-

tion to attend ?—I did, and toMr. Plunkett, too,

and to every person who spoke to me upon the

occasion.

By Mr. Brownlow.—Were you acquainted
with Mr. Sheriff Thorpe's person at the time
he came into the office —I knew him as sheriff,

but I never knew him until he was made she-
riff.

You have said that Mr. Sheriff Thorpe said,

the business had been very well managed ; was
there any allusion to the jury at that time ?—

I

conceive that he alluded to the management of
impanelling the jury, by the expressions that he
used.

By Mr. C. Calvert,—^You were understood
to say, that the words he used were, " there
will be no bills found.?"—Those were the words.
And he said that in aloud tone ?—Yes.
By a Member.—And you had no previous

knowledge of him, except in his capacity of
sheriff?—Yes, I knew his person as sheriff.

How came it that you never mentioned it to
any person until you mentioned it to Mr.
Plunkett,jun ?—I have mentioned it frequently

;

but the particular persons I am not prepared
to name.
You iiave not named any person except Mr.

Plunket, jun., to whom you have mentioned it?—There were a great number of persons present
besides those : Mr. Macnamaraand Mr. Ward,
those can vouch for it.

You cannot name any other individual to
whom you mentioned it, except to voune Mr.
Plunkett?—No.
By Sir J. Mackintosh.—Did you state Mr.

Sheriff Thorpe to have used those words in an
exulting tone, and in a voice loud enough to
be heard by you ?—He did.

Arc you rightly understood in having begun
to say, that you probably had conversed, since
the occurrence of that interview, with Mr.
Macnamara, the other gentleman prescut ?

—

That is precisely roy evidence.
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Did you hear the whole of the conTersation

that passed between the sheriffand Mr. Ward?
-i-I am not quite sure; they seemed to be very

intimate, and I would not obtrude myself
any thing more than that which was said so

loud.

Are you sure there was nothing said pre-

viously to that you have repeated ?—Certainly

not.

By a Member,—You say that the sheriff left

the room as if to communicate the news ; what
news do you mean ?—The news of the bills

being thrown out, against the rioters.

Did you not say that this conversation passed

. three quarters of an hour before the bills were
thrown out ?—I do.

How do you reconcile it, that the sheriff

should leave the office to carry the news of the

bills being thrown out, three quarters of an

hour before they had been thrown out ?—To
communicate to his friends in the city, that

the bills had been, or would be, thrown out.

Do you know whether Mr. Sheriff Thorpe
had been previously in the grand jury room
—I do not.

Were you in court when the bills were re-

turned f—I was not ; but I was so near that I

knew it immediately : I was in the office that

just the hall divided.
|How long was that after Mr. Sheriff Thorpe

came into the office ?—About three quarters of :

an hour.
'

Will you take upon you to say it was not

three o'clock when Mr. Sheriff Thorpe came
|

into the office ?—I do not think it was.

Do you know whether Mr. Sheriff Thorpe
had been in the habit of employing Mr. Ward
as his attorney ?—I know nothing about it.

|

By Mr. Brownlow.—After you first heard it, .

and between that time and the time of com-
municating it to Mr. Plunket, had you not

made many persons, or some persons, ac-

quainted with the information you possessed?

—I do not know any person that I communi-
cated it to ; but Mr. Macnamara, being pre-

sent, was aware of my knowledge of the trans-

action.

You have already stated, that you had com-
municated it to many persons?—I did.

You now tell us you never communicated it

to any person ?—I say, I do not know any per^

son that I can name at this instant, that I com-
municated it to.

By Mr. DewTwaw.—Did any person come
from the grand jury room to Mr. SheriffThorpe,
about that period ?—Not that I saw.

Was there any thing from which you could
infer, that Mr. Sheriff Thorpe had received

any particular information with regard to the

probability of the bills being thrown out ?

—

Nothing but his coming into the room, and an-

nouncing this.

By Mr. J. Williams.-^WdiS there any thing

particular in the manner of Mr. SheriffThorpe
when he came in ?—He came in, in an exulting

manner, and announced it at once ; every body
that was there might have heard it ; I believe,
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at the very instant, there were very few in the
room.

Mr. Dillon Macnamara called in, and
examined

By Mr. Scarlett.—What is your profession f

—A solicitor and attorney.

Were you near the court at the time whert
the commission grand jury, in January last,

were sitting upon the bills that were before

them ?—I was.

Did you, upon that occasion, see Mr. Sheriflf

Thorpe.''—I did.

Where did you see him ?—At various times
in court during the day, attending to his duty
as sheriff.

Do you remember seeing him at any time
in the clerk of the peace's office, adjacent to
the court ?—I did.

What time of the day might that be?—

I

think it was between two and three o'clock. I
cannot be precise as to the time ; about the
hour of three I should think.

Do you remember who were present in the
room when you saw him there ?—No.
Can you name any persons that were pre-

sent?—Mr. O'Reilly was present ; there were
several persons in and out of the room that

day, all day ; whether they were present at
that precise period I cannot undertake to say.
Do you recollect Mr. Sheriff Thorpe coming*

into the room, whilst you and Mr. O'Reilly
was there r— [ do.

Did he make use of any expression in your
hearing ?—He did.

State what you recollect him to have said ?—
He might have said various things ; but relative

to the bills, he mentioned, that they were
ignored ; or, that there were no bills.

To whom did he address that remark ?—He
expressed it to some friend who was there

;

Mr. O'Reilly mentioned to me who that gentle-

man was, but I could not say positively that

that was the gentleman; if I was allowed to
speak upon my belief, I believe it was.

You believe it was whom ?—A Mr. Ward.
Did you hear any question put to him, on

any remark made by that gentleman to him ?

—

He asked him, had the bills come down frora

the grand jury ; he said no, but you may make
your mind perfectly easy as to the result.

Was there any thing particular in his tone,

or maimer, when he said that ?—He seemed
to be well pleased at it.

Did he stay in the office ?—No, I think he
went away almost immediately after.

Do you remember how he was dressed wiien

he came into the office, or whether he changed
his dress before he left it?—I made no remark
at the time as to his changing his dress.

Was there any conversation that occurred

immediately afterwards between you and other

persons, upon the subject?—There was a ge**

neral conversation in the private room, saying,

that they anticipated the result of those bills,

inasmuch as there were persons on the jury who
would not find true bills against the persops
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Was there any list of the grand jury in that

office ?—Yes.

Was that list looked at, at the time, to

ascertain the names of the persons ?—Yes.

Did you know the individuals whose names

were on the grand jury ?—Yes, some of them.

Can you take upon you to say whether the

persons present specified a certain number of

grand jurymen that they thought would not

find the bills ?—There was conversation in the

office among the persons that were there,

stating that there were persons of a certain

Mention the word ?—That there were fifteen

Orangemen upon the grand jury ; and other

gentlemen said that there were seventeen.

This was a conversation resulting from what

the sheriff had said in the outer office It

was.
When did you first mention this conversation

to any body afterwards ?—I do not remember
mentioning it till there was a summons from

this House for some gentlemen to attend ; there

were some acquaintances of mine in the court-

house of Dublin, talking of what they could

be summoned for, and I mentioned, quite

accidentally, what I have just now related,

and I immediately got a summons to attend.

Do you know Mr. Costelow ?—I do ; it was
Mr. Costelow I was mentioning it to.

By Colonel Barry.—Can you specify any
other persons who were in the office at the

time those conversations were supposed to take

place ?—I cannot, with certainty^.

How many, do you suppose, were in the

room at the time ?—I really could not say, with

accuracy; there were some of the clerks in the

office, 1 should think ; and some five or six

other persons.

Where were the clerks standing or sitting ?

—I took no notice of that whatsoever.

Where were you standing when you heard
the words?—I was standing outside the counter.

Who was inside the counter ? — Mr. O'Reilly,

I think, was inside the counter, speaking to a
gentleman there ; I should rather think it was
Mr. Ward.
The conversation you have stated with respect

to the gentlemen of the jury, was after the

sheriff was gone out ?—Yes.
In the same room }—No, in the adjoining

room.
Do you recollect hearing from any quarter,

or ascertaining before you went away, that the

bills had been ignored ?—In about an hour
afterwards or something better, the bills were
then publicly ignored.

What do you mean by that ?—That every
^)erson in court knew it.

By Mr. Scarlett.—Were you in court when
the grand jury came in with the bills —I think
I was, I certainly heard Mr. Plunkett make
some observations, which makes me think I

was in court at the time.

How long was that, after the conversation
•which you heard sheriff Thorpe have with a
gentleman ?—An hour or better.

Do you recollect what those observations
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were that Mr. Plunkett made ?—It was a kind

of lecture, leaving them to their God, I believe.

By Mr. Brawnlow.—Are you an Orangeman ?

— No, I am not.

Do you belong to any association in Ireland ?

—No ; some seven or eight years ago I was a

freemason ; I have been a very bad member,
for I have never attended these four years.

Do you know Mr. Mansfield ?—I do ; he is

a clerk in the sheriff's office in the city of

Dubhn.
Do you recollect having had any conversa-

tion with Mr. Mansfield, in order that he might

pack a jury for a client ofyour's?—I certainly

do recollect some eight or nine years ago, when
I was a very young man in the profession, that

there was a person who was a clerk of mine

;

it was the only criminal case I was ever con-

cerned in in my life ; and my client, who was
concerned in forging stamps, I believe was
afterwards transported ; his trial occupied

twelve hours; I think he told me that if he

could get some friends of his upon the jury,

and gave me some friends, if I could prevail

upon the sub-sheriff to get his friends upon the

panel, he would remunerate the sub-sheriff

handsomely. I think it my duty not to conceal

any thing, I do not know what the conse-

quences may be ; I am perfectly independent
of the profession, and I would not conceal any
thing which had passed.

Did you communicate those names, with

the offer of the bribe, to the sub-sheriff?—I do
not think I communicated the names to Mr.
Mansfield, but I communicated the substance

of my message to him, that if he would put
certain persons on the jury, whom my client

would wish to be on it, he would be remu-
nerated handsomely.
Do you recollect what Mr. Mansfield's an-

swer to you upon that occasion was ?—I think

he said, that the jury was out of his power, as

it was taken up by the crown
;

or, that the

I

solicitor of the Stamp-office had ordered the

I

panel to be returned to the castle, or some-

I

thing of that kind ; and that he had not an
opportunity, even if he wished.

Mr. INlansfield is summoned to the bar of
this House ?—I heard so this night.

Did not Mr. Mansfield indignantly reject

the offer of a bribe ?—He said what I have

I

mentioned, that, even if he wished it, it was
not in his power ; for that the panel was
ordered by the crown solicitor, or ordered by
the castle ; indeed, I think further than that,

that the men that were summoned on the panel
were not to compose the jury.

Did not he reject the bribe?—He did not

get the bribe.

Why did not he get the bribe ?—Because he
did not do what I wanted.
Was your client tried ?—He was : and was

transported.

By Lord Milton.—Who was the crown's so-

licitor then ?—Mr. Kemmis.
You said it was a crown prosecution ?—It

was a prosecution at the suit of the Stamp office*
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Whb conducted it ?—The solicitor for the

Stamp-office, Mr. Burrow.
Who were tlie counsel ? — I believe Mr.

Townsend was one of the counsel on the ^iavt

of the crown.

Were the attorney or solicitor general em-
ployed in the case ?—I cannot recollect.

How long ago is it since this case took place ?

—It was either in 1815 or 1816.

What was the name of your client ?—Galla-

ghan.

You state, that you never thought of this

transaction till it was brought to your notice,

that you might be questioned upon it; what
do you mean by that?—I met Mr. Mansfield,

in the lobby of the house, about an hour since

;

and he told me, that he thought it was fair to

mention it ; that the party on the opposite side

6f the court, that he conceived I was sum-
moned for, were aware of the fact ; and thi^t

he thought it might be asked, that I might be
prepared.

By Mr. Hnme.—What do you mean by the

panel having been ordered, in that case, by
the crown or the castle ?—I took the answer
from the sub-sheriff or Mr. Mansfield, that it

was not in his power, that the jury that he
summoned were not the jury that would be
sworn upon the trial of the case.

By a Member,—When Mr. Sheriff Thorpe
stated, that the bills would be ignored, did

he add, " have I not done my business cle-

verly," or words to that effect ?—He mentioned
words to that effect, certainly ; " have not I

managed the matter well or words to that

effect.

By Mr. W. Williams.—Did you deliver a

statement in writing to Mr. Blake, of what
had passed in the office from Mr. Sheriff

Thiorpe ?—He begged of me to put down in

writing what I could communicate, and I did

so.

By Mr. Gotdburn.—Were the words just

stated by you, " have not I managed the

matter well,*' contained in your statement

given to Mr. Blake ? —I should think they were.

Have you any doubt of those words having

passed ?—As to the substance of them, none
in the world.

By Mr. W. Williams.—To whom were those

words addressed?—I cannot positively state;

but Mr. O'Reilly having stated to me that they
were addressed to Mr. Ward, I believe they
were.

Were they addressed to a gentleman near
Mr. O'Reilly?—Yes.
By Mr. Denman.—Had any thing occurred,

within your observation, that should induce
Mr. Sheriff Thorpe to suppose the bills would
be thrown out ?—Nothing that I know of.

Were you in court when the bills were all

ignored ? — The bills I believe were found

against two.

The bills were ignored as to some, and found
as to some?—Yes.

Do you remember having said, that Mr.
Mansfield told you he had taken the panel to
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the castle ?—I remember that Mr. Mansfield
said, the thing was out of his power, if he
had the inclination.

Did he say the panel was taken to the castle ?

—Either the castle or the Stamp-office.

By Colonel Barry.—You and Mr. O'Reilly

left Dublin together, travelled together, ar-

rived here together, and have lived together

ever since you came; were not you perfectly

agreed as to every word of evidence you were
to give at this bar upon this subject ?—I think

we do not differ much in substance, although

we do not agree exactly ; 1 am sure he had a

stronger recollection of the case than I had.

And he refreshed your memory ? — He
seemed to recollect it better than I did.

Did he not refresh your memory upon the

subject ?—No, I do not think he did.

He reminded you of some circumstances
you had forgotten ?—For instance, he reminded
me that it was Mr. Ward the sheriffwas speak-

ing to ; which I would not certainly take upon
myself to state who was the individual that Mr*
Sheriff Thorpe addressed himself to.

These written statements that you gave in,

did you prepare them at Mr. Blake's office, or

send them in afterwards?— No; Mr. Blake
asked us one or two words, and then said,

" Would you have the goodness to put down
in substance what evidence you could give to

the House ?"

Where did you do it }—In Mr. Blake's office,

in his drawing-room.
Were you both together ? — Mr. O'Reilly

wrote his statement, and I wrote mine.

Did you see his statement ?—Yes, I did.

Before you made your own, or after?—Be-
fore I made my own, and not agreeing exactly

in the words ; for he mentioned that Mr.
Sheriff Thorpe addressed himself to Mr. Ward

;

and I, not being sure of that, I wrote mine
separately.

You stated, that this gentleman, whom you
supposed to be Mr. Ward, asked him a ques-

tion, and that sheriff Thorpe's was a reply to

that question ?—Yes.

Mr. Feter Tomlinson called in ; and examined

By Mr. J. Williams.—What is your situa-

tion.?—A bootmaker, in Black-rock, within

four miles of Dublin.

Were you in Dublin during the trial of the

rioters ?—I was, occasionally.

Do you know Daniel Smith ?—I do. He is

a cloth-merchant.

Do you remember going to him about the

time of these trials, about some business ?

—

Perfectly, going to take orders for boots.

That was two or three days previous to the

trials.

Do you remember your having to wait some
time, in order to give the orders to Mr. Smith ?

—I remember waiting in the outside shop, near

the door.

W^hile you were standing there, do you re-

member anybody coming, to whom Mr. Smith
spoke?—I recollect a person coming, to whom
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Mr. Smith said, " Good morning, Mr. Sheriff.

Well, these trials are to go on " Yes."

Who replied " yes ?"—The man whom he
addressed as sheriff, answered " yes." " Have
you made out a list of the jury?" No, I

am just going to the office now to make it out."
" How many will you impanel ?" " I will pick

about sixty that we can depend on
;
they may

then challenge as many as they please ; they

shall have as good a petit jury as they had a

grand jury."

Should you know that gentleman, Mr.
Sheriff, by sight ? Certainly ; though I

never saw him before.

Look about you P — [The witness turned

round and looked about him.] I do not see

him.

Have you seen him since ?—I have not.

Had you ever seen him before ?—Never to

my knowledge ; and would not have known
him then, but that Mr. Smith addressed him
as sheriff.

You thi6k you should know him again

—

I have not the slightest doubt ; I eyed him par-

ticularly.

By Mr. Goulbum.—Do you know which
sheriff it was.?— I went to the Session-house
and saw the other, who I know it was not

By Mr. Denman,—What was the name of

the other ?—Cooper.
Would you know that other sheriff, the one

whom you saw whose name was Cooper ?—

I

<do not know that I would, I do not think I

would.

By Mr. Brownlow.—When did this conver-
sation take, place ?—Perhaps two or three days
before the trials of the traversers that were so

much talked of.

By Mr. J. Williams.—Did you hear that there

were two trials of the play-house rioters ?—

I

did ; this was the second.

Mr. Sheriff Thorpe said, that he would give

them a good jury of 60 for this second trial ?

—

He said he would pack about 60 that we could

depend upon ; that they might then challenge
as they pleased ; that they should have as

good a petit jury as they had a grand jury.

Was any one present at this, besides Mr.
Daniel Smith and yourself ?— One of his young
men, a Mr. Peter Alma.
By Colonel Barry.—When did you men-

tion that?—Tliat very day.

To whom?—To several; to Mr. Charles
Mageen, to Mrs. Hart.

Do you mean to say that it was Mr. Sheritr

Thorpe who made use of this observation?—

I

do.

By a Member.—Were you summoned by
this House to attend at the bar?—I was not.

You volunteered your services ?—I did. To
Mr. Hart an attorney in Dubhn.
What did he say to you?—He asked me

whether I was willing to go to London, and I

told him I was.

Did you call upon his majesty's attorney-

general for Ireland, after you came here
went to him the night I came into town, and

he desired me to go to Mr. Blake ; and to Mr.
Blake I told what I now tell. He bade me to

state what I had to say, and I did so, exactly

as I have done it now.

Mr. JoAn iW'Gowwe// called in; and examinecP

By Mr. Scarlett.—What is your situation in

Dublin ?—'A silk-manufacturer.

Do you know Mr. Sheriff Thorpe ?—I do. .

Do you recollect seeing him at any time in

the house of a Mr. Sibthorpe ?—I do.

Was that before or after the trials ?—It wa.9

before the trials : on the Tuesday after the riot

at the theatre.

Do you remember hearing any remark made
by sheriff Thorpe there Yes ; I heard him
make use of remarkable expressions.

With whom was he speaking when he made
use of those expressions?— Shortly before I
heard him make use of a remarkable expres-

sion, he was in conversation with William:

Graham.
What was the remarkable expression to which

you alluded ?—" I have the Orange panel in

my pocket."

Was that addressed to any individual in the

room ?—It did not appear to me to be ad-

dressed to any individual in the room ; it was
uttered in a low tone of voice.

Who was William Graham ? —He was one
of the traversers on the business.

Had you been in the room before the sheriff

came in, or did you come in and find him
there ?—When I entered tlie room the sheriff

was in it.

You found the sheriff sitting by Mr. Graham,^
in the room ?—Yes.

Who is Mr. Sibthorpe?—He is a painter and
glazier.

Do you know whether Mr. Sibthorpe is a
friend of Mr. Thorpe's, the sheriff.?—Yes.
You have said that the sheriff was in the

room before you entered it ?—Yes.

I By Colonel Barry.—Was that expression

I

that he made use of, said so that any body else

; but yourself could have heard it?—There were

I

persons nearer to him than I was ; I heard the

;

expression distinctly.

I

Nobody had spoken to him previously upon
i

the subject of the riot at the theatre, or the
' trial of the prisoners?—I did not hear that any

I
person hud spoken to him.

' He bolted it out at once without any pro-
. vocation, " I have an Orange jury in my
pocket?"—" An Orange panel."

,

Without any thing leading to it?—^Those

i

were the words he Used, I have the Orange
' panel in my pocket."
' Without any question being addressed to

him ?—I did not hear any question addressed
to him upon the subject.

Whom was he talking to at that time ?—Mr.
William Graham.
Did you see Mr. Barrett Wadden during the

time that Mr. Sheriff Thorpe was remaining at

Mr. Sibthorpe's }—No, I did not.

He lives within a door or two, does not he
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—Mr. Wadden lives next door to Mr. Sib-
^

thorpe.
I

Has he been in Liverpool lately ?—I under-
stand he has.

He is your step-father?—He is.

When is the last time you have seen Mr.
Wadden?—I saw him this evening, in the

lobby of this House ; I saw him a few moments
ago.

IYou are not on terms with him now ?—No, i

I am not.
|

Whom did you mention this conversation t

first to ^—To a person of the name of Mac i

Natten.

When were you called upon, or by whom, '

to give testimony of this ?—By Mr. Wadden. ,

When did you mention that expression of
,

sheriff Tliorpe to Mr. Wadden ?—The day after

I had heard it.

When were you first examined by any officer

of the crown, or any professional person, on
the subject ?—A few days after I had mentioned
it to Mr. Wadden.
By whom were you then examined ?—The

attorney-general for Ireland, at his house in

Steven's-green.

Did Mr. Wadden go with you there ?—He
did.

Will you mention all the persons that were
in the room when this expression was supposed
to take place ?—Mr. and Mrs. Sibthorpe, Miss
Sibthorpe, young Mr. Sibthorpe, William
Graham, Mr. Sheriff Thorpe.
Could that have been said without any one

of them hearing it ?—Yes ; there were persons

in the room that might not have heard it.

By Mr. Brawnhw.—V^exQ there not persons

nearer to sheriff Thorpe than you, when he

made use of the expression ?—Wilham Gra-
ham was nearer to him than I was. I do not

think that any other person was nearer to him.

Was he the nearest person of the party to

him at the time?—Yes, he v/as.

Then of course that conversation that came
to your ears, could not have escaped William
Graham's ?— I think lie could have heard it.

Did Mr. Sheriff Thorpe seem to direct that

expression to Graham ?—No, he did not ap-

pear to direct it to any particular person.

By Mr. Goulbourn.—Were not you ex-

tremely surprised that Mr. Sheriff Thorpe
should have been so indiscreet as, in the hear-

ing of several persons, to state, that he had
got the Orange panel in his pocket?—I was.
Have you heard any other remarkable ex-

pressions on the part of Mr. Sheriff Thorpe ?

—

I have. He said, " I wish the devil had the

marquis Wellesley out of this.*'

Were there any others that you recollect

used by him ?— Yes ; I cannot repeat his

exact words ; but the meaning of thein was,
" he is an annoyance, he is in our way."
Are you stating the substance of a conver-

sation, or only a particular expression }—I am
only stating the substance, the meaning that I

attached to what I heard.

At what period did you communicate those
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expressions to any one ?—The following day,

to Mr. Mac Natten and to Mr. Wadden.
By Mr. Bright.—At what time were those

matters communicated to the attorney-general?

—I think four or five days after the conversa-

tion had taken place.

Were they communicated to the attorney-

general before the grand jury was empanelled ?

—I cannot say.

By a Member.—Do you believe that the ex-

pressions, respecting the marquis Wellesley,

were heard by others who were present, as

well as yourself?—Yes ; the expressions re-

specting the marquis Wellesley, were spoken

when Mr. Sheriff Thorpe was at cards ; and

the last expression that he made use of, v;hen

he wished the devil had him, was made as he

left the room ; and as he buttoned up his coat

;

I was close to him, and the company was
about withdrawing.

Had you, or any of the company present,

been talking of the marquis Wellesley, be-

fore Mr. Sheriff Thorpe made use of that ex-

pression ?—I do not think I had been talking

of the marquis Wellesley.

Was the marquis Wellesley talked of in that

society ? —The subject of conversation, at one

time, related to the occurrence at the theatre

;

and I think the marquis Wellesley*s name was
mentioned.

Did sheriff Thorpe say any thing about the

marquis Wellesley at that time?—I did not

hear any remark from sheriff Thorpe.

That was the circumstance that seemed to

lead to the observation?—The act of buttoning

up his coat, you mean ; I observed him make
use of the expressions when he was buttoning

up his coat.

By Mr. Brownlow.—A man of the name of

Graham was in the society?—Yes.

You have stated, that he was one of the tra-

versers ?—Yes.

Was he aware at the time, that he was ac-

cused of having conspired to assault and in-

sult the lord lieutenant in the theatre ?—1 can-

I

not say.

i Did you know that he was ?—No.

j

Henry Coopa-y esq. called in ; and examined

{
By Sir G. Hi//.-—You are one of the sheriffs

;
of Dublin ?—Yes.

Do you recollect the striking of the panel of

the grand jury, that has caused this inquiry ?

—Yes.
Were you called upon, on that occasion, to

take any part in the striking of that panel ?—

I

was.

By whom ?—By the solicitor, Mr. Kemmis

;

by letter.

Have you that letter in your pocket?—

I

have not.

Can you state what the purport of that letter

was —It was, that I should take a part in the

striking of that jury, to prevent any observa-

tions.

That letter was from whom ?—From Mr,
Kemmis.
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The crown solicitor ?—Yes ; I think it went

so far as to say, by desire of the attorney-ge-

neral.

Would you have interfered with your bro-

ther sheriff in the striking of that panel, if you

had not received that lettec?—I do not think

I should.

And why?—T conceived, that the sheriffs

acting quarterly had that prerogative of

striking their own juries ; he was the elder

sheriff.

Is there any etiquette between the sheriffs,

with regard to each striking a grand jury at a

commission hy themselves, without the inter-

ference of their brother sheriff?—I conceive

it so.

What is the usual arrangement between the

sheriffs in that particular?—The usual .irrange-

inent is, that the shenff for the quarter strikes

his panel ; and that he may or may not com-
municate with his brother sheriff.

Is it the arrangement, that the senior sheriff

strikes the panel of the first grand juiy ?—It is.

And the junior sheriff the next grand jury?—^The next quarter.

What occurred between you and your bro-

ther sheriff, when you attended at the striking

of this grand jury at the request of the crown
solicitor?—He had made his document for

the sub-sheriff to strike the panel ; I attended,

and we concurred on the panel which was
struck. I mean, that my brother sheriff and I

had agreed upon the gentlemen who were put
upon that panel.

Do you mean thereby to say, that you and
your brother sheriff went through the list of

the proposed grand jurors who were to serve

upon it ?—Yes.
Did you go through that list, and canvass

the names individually?—We did, with the

sub-sheriff, Mr. Whistler.

Had you any feeling, that you had a more
peculiar duty than on other occasions to per-

form, when you were so particularly called

upon to assist your brother sheriff in striking

this panel ?—I did, in consequence of the letter

I received.

Did you feel any particular responsibility

upon yourself upon that occasion, to look to

the individuals that were proposed to serve

upon that grand jury?—I considered, that those

men who were put upon that panel, should be
respectable citizens of Dublin.

Did you, as a sheriff, feel yourself personally

responsible for the characters of the individuals

upon that panel, as far as your intelligence

could assist you ?—Yes.

Have you a pretty large acquaintance with
the citizens of Dublin ?—Indeed, pretty gene-
rally.

W hat is your own situation in life }—A.coach-
maker.

How long have you belonged to the corpo-
ration of Dublin ?—About 13 years.

Did it occur to you, to offer any objection

to your brother sheriff, with respect to any of
the names proposed upon that panel, as in any-
wise objectionable ?—I did.
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Did you object to any of them in conse-

quence ?—I did.

What became of those names that you did

object to?—They were struck off the panel.

Do you recollect how many there were ?

—

One particularly, I think.

Did you consider, that that grand jury was

as respectable, for all the purposes of dis-

charging their duty, as grand juries usually

are ?—They were.

To whom was the crown solicitor's note ad-

dressed ?—The letter I received was directed

personally to me.
Did you exercise a more than ordinary

scrutiny with regard to that panel, in conse-

quence of that letter, or not?—From the

names that appeared tc me, I exercised it so

far, as I conceived those men who were put on

it to be fully responsible for the situation in

which they were placed.

Were the names that were struck upon that

panel, usually to be found on other grand jury

panels in Dublin ?— I rather think they were.

Did it appear to you, upon the examination

of that panel, that there was any extraordinary

number of persons that had not usually been

upon the grand jury panels placed upon it ?

—

No.
Were those individuals that were struck off

that panel, objected to upon any political

ground ?—No.

By Mr. Brmvnlow.—A witness, that has been

at the bar of this House states, that Mr. Sheriff

Thorpe said, on the 17th Dec, he had an

Orange panel in his pocket ; when did you and
Mr. Sheriff TJ^orpe agree upon the grand panel

of January 1823?—I think it was three days

previous to the summonses for the jury being

issued.

Did Mr. Sheriff Thorpe represent to you,

that a man of the name of Poole had applied to

be on that grand jury ?—He did.

Mr. Sheriff Thorpe suggested that to you ?

—

No, Mr. Poole applied to me.
Do you recollect Mr. Sheriff Thorpe making

any observations on the name of William
Poole in that list ?—I recollect that a conver-

sation occurred, that Mr. Poole had applied to

me ; he came to my office to say that Mr.
Sheriff Thorpe promised to put him on that

panel, and applied to me to Ispeak to Sheriff

Thorpe ; I told him that it was his quarter, and
I referred it to him.

What passed between you and Mr. Sheriff

Thorpe upon the subject of Mr. Poole?—In

consequence of his application, we mutually
agreed that we did not think he should be one
on the panel, from his application.

It was by Mr. Sheriff 'J'horpe your attention

was called to the name of Poole upon that list?

—I had myself an objection, in consequence of

his calling on me.
In which objection IVJr. Sheriff Thorpe con-

curred ?—He did.

Have you seen Mr. Sheriff Thorpe in com-
pany with the lord lieutenant of Ireland, since

the striking of this grand commission panel ?

—

I havc; more than once.



57] Inquiry into his Conduct,

Did his excellency receive Mr. Sheriff

Thorpe as a public delinquent, as a man who
had packed the jury to acquit men guilty of an
assault upon his person ; how did the lord

lieutenant receive Mr. Sheriff Thorpe?—As
far as I perceived, perfectly politely.

Did he receive him cordially i*—lie appeared
to receive him as he received me.

He made no distinction between you?—

I

perceived none.

Did he shake you by the hand ?—The last

place I had the honour of being shaken by the

hand by his excellency, was at church ; he also

shook sheriff Thorpe and the lord mayor by the

hand there too.

When was that?— I think on yesterday

fortnight.

Since a motion of censure was made against

the attorney-general for Ireland in this House ?

—Oh, long since.

By Colonel Barry.—Who prepared the panel

for the petitjury, on the ex-officio informations,

in the first instance ?—That was in my quarter,

it was prepared by my sub-sheriff, sheriflf

Thorpe, and me.
Did sheriff Thorpe, or you, take the most

active part in the formation of that panel ?—

I

did. I

If sheriff Thorpe had declared that he would
take care to have as good a petit jury for the

trial of the ex-officio informations, as he had
had a grand jury for the ignoring the bills of

indictment, could he have effected it?—Cer-
tainly not through me.

If sheriff Thorpe had wished to pack a petit

jury for that purpose, could he have effected

it?—Certainly not.

If you were told, that sheriff Thorpe said, in

a company, that he would do so, would you
believe it ?—I should not suppose he would be
capable of making use of such an expression ;

if he did, I think he was wrong.
Are you a party man ?—No.
By Mr. Broivjilow.—The sheriffs give public

dinners in Dublin, do they not ?—They do.

Did you give " The glorious memory" at

your dinner?—I did not.

You are understood to say, that when you
attended Mr. Sheriff Thorpe to strike the panel

for the grand jury, there was a list of names
prepared ?—Yes.

That list was ready when you got there ?

—

It was.

Out of that list you found, who did you ob-
ject to?—I think there were three that I ob-

jected to*

Those names being omitted the remainder
stood ?—Yes.

Are you acquainted with all or the majority

of those names that appeared upon the list ?

—

Pretty generally.

Were you acquainted with their political

sentiments ?—No, I was not.

Then you and your brother sheriff did not

select the names out of the corporators at large,

bui out of a li*=t of fifty-three ready prepared
by Mr. Sheriff TikCrpe ?—Yes.
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If that fifty-three had contained names, or
had been composed of those people you
thought objectionable, with a view to the end
of justice, could you not have desired it might
have been altered.—Yes.

Would you not have desired that panel
should have been increased, if you bad thought
it right ?—I would.

You have stated, you and your sub-sheriff

were chiefly engaged in corapo.sing the panel
for the petit jury, could that have been de-
scribed, with any justice, by Mr. Sheriff Thorpe,,

as an Orange panel —From my feelings, I

think not.

Are you an Orangeman?—I am not.

Is sheriff Thorpe, to your knowledge, an
Orangeman ?—Not to my knowledge.
Was not Mr. Sheriff Thorpe the first sheriff

who gave that obnoxious toast at the sheriffs

dinner, after the visit of the king to Ireland ?

—

He gave " The Glorious and Immortal
Memory."
Who is the person who serves the summonses

on the grand jurors?—There are different

persons to serve them.

The baiUff?—Yes.
Is he paid by the sheriff?—He is paid by the

sheriffs.

He pays nothing to the office ?—No, I

believe not.

Was there any different mode of delivering

the summonses on that occasion, from that

usually adopted ?—I do not know any thing of
the serving of those summonses ; the others

were in my quarter, and I <vas particular witk
the bailiff himself, and I swore him to the ser-

vice of those summonses.
Are you aware that the sam^ was done on

the part of Mr. Sheriff Thorpe ?—I am not.

Did you suggest to sheriff Thorpe any names
to be added to that grand panel?—I do not

recollect that I did.

By Mr. N. Calvert.—You stated, you ob-
jected to three persons on the panel, whose
names were in consequence struck out?—^To

two or three.

Those objections you state were not at all on
account of their political principles ?—No, I

knew not their politics.

Several persons whose names were upon the

panel were canvassed between you and your
brother sheriff, as to their fitness or unfitness to

remain on the panel; had you conversation,

about it?—We had.

Was it at all on the ground of the political

principles or party feeling of any of those per*-

sons, that this canvassing took place between
you ?—No.
You have stated, that in going to communi*-

cate with your brother sheriff, respecting thi $

panel, you conceived it your duty to §ee that i t
was formed of respectable citizens of Dublin ?

—I did.

Was that the only, consideration ?—Nothing
more.

You had not any means of judging wheth;.fir

I his.panel consisted of fewer names than uauiil,
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or not, at the time it was handed to you ?—

T

considered it shorter than what the usual panels

returned were.

Have you been in the habit of observing

what was the usual number of common-coun-

cil-men on a commission grand jury ?—I think

they varied frequently.

Have you formed any notion in your own
mind, what the usual number of them were

upon the panel ?—At that period I did not

consider it ; at this moment I have seen eight,

ten, or twelve.

Did it occur to you, on looking over that

panel, that there was an unusual number of

common-council-men upon that ?—It did not,

particularly.

Have you since observed that circumstance?

—Since, from remarks, I have observed that

there were more common-council-men than

usual upon it.

Is there one sub-sheriff for both the sheriffs,

or have you each one ?—One for both.

You spoke of your sub-sheriff forming the

panel for the trial of ex-officio information —
Concurring with me.

What is the manner in which that is done ?

—

It is formed partly by the sub-sheriff and partly

by the high-sheritf.

In what manner was that panel formed ?

—

He submitted the list of respectable citizens

to me ; with this, and with ray own knowledge
of the city, I struck that ex-officio jury, and re-

turned it to him.

The body of the list is presented to the sheriff

in the usual course, ready formed by the under-

sheriff.'*—No ; he submitted a number of names
of the respectable merchants and traders of

Dublin ; with those whom I added myself, we
afterwards made a list for the panel, at which
sheriff Thorpe was present.

Can you at all state the proportion of names
you added to those that he submitted to you ?

—

I dare say there might be one half; those men
whom he submitted I very well knew.
Then it was the same person who performed

the office you have stated in forming the panel
for the petit jury for the ex-officio informations,

who had in like manner primarily formed the

panel for the grand jury, in January 1823 ?

—

No, I cannot say that.

Was not it the same sub-slieriff?—Yes; how
far sheriff Thorpe communicated with him I

cannot say.

You do not know whether that is the usual
course for the sub-sheriff to form this subject

to his communication with the high sheriff.''

—

It depends upon the sub-sheriff and the high-
sheriff; I have that confidence in the sub-sheriff,

to believe that he would not submit any man
upon that, that I would not myself think a
proper man.

In whose hand-writing was the panel for the

grand jury, when it was submitted to you.?—

I

believe it was in sheriff Thorpe's.

By Mr. Plunkett.—What is the ordinary
course in the office of returning the commission
grand jury; is it by the high-sheriff, or the
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clerk in the office.?—I cannot account for any
thing but what has occurred since ; I came into

office at the exact moment.
Have not you understood what is the ususil

and ordinary course in the office ; is it not the

ordinary course for the panel to be returned by
the clerk in the office, and not by the high-sheriff?

—I rather think not.

Is there any difference in the mode of framing
the panel of the grand juries and the petty

juries —I always understood the high-sheriff

took that prerogative to himself of returning

the grand jury.

Always, in ordinary cases, that he took that

prerogative to himself.^—In all cases, I under-
stood it so.

Do you mean to say, that the usual and or-

dinary practice in the Sheriff's-office is for the

high-sheriff to return the panel of the grand jury,
and not to have it returned by the clerk in the

office ?—It is my feeling in the office ; that is

what has been done since I came into office.

At what time was it that you first interfered

with respect to the return of the Januaiy grand
jury panel ?—On receiving the letter from Mr.
Kemmis,! communicated to the sub-sheriff and
to the high-sheriff ; that was my first interfe-

rence.

A panel was then shown to you, in the hand-
writing of Mr. Sheriff Thorpe ?—I believe it to

be so.

Do you not believe that a great proportion
of the persons who were returned upon thai

grand jury panel by Mr. Sheriff Thorpe, were
persons of very strong political feeling upon
the particular question of dressing the statue

and drinking the toast?—I conclude, that

some were, and some were not ; if I could
form an opinion of the whole I would do so.

Had there not been an election of corporators

in December ?—There was.
Was not tliere a very strong agitation in the

public mind, at the time of the election of
those corporators, particularly on the subject
of the dressing of the statue?—Not to my
knowledge at that time.

In December had not the dressing of the
statue been prevented, by order of the lord

mayor, in the month of November ?—Yes.
Was not there a censure of the lord mayor,

by the corporation, for doing so ?—There
was.

Was not there a censure of the lord mayor by
the guild of merchants, for doing so ?—I believe

there was.

Was not it in the midst of that agitation, that

the new corporators were elected, in the montli
of December }—It was.
Was not there a very strong political feeling

in the minds of a great body of the corporators

who were so elected in December, at the very

time when those censures were pronounced ?

—

In some guilds there was strong political feelings

expressed, I believe.

In the guild of merchants, particularly, was
there not a very strong political feeling ex-

pressed ?— I couceive there was.
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The guild of merchants elect 31 common-
council-men ?—Yes.

Will you have the goodness to look at that

paper [a paper being handed to the witness] ;

do not you believe that that printed list was
furnished by the persons who are the friends of

dressing the statue to the corporators, for the

purpose of having a list chosen of common-
council-men from the guild of merchants accord-

ing to it?-— I consider this a list for the purpose

of returning those men that were in it.

Will you have the goodness to read the

title of it ?—" Guild of merchants ; the

glorious and immortal memory list ; good men
in bad times.*'

There is a picture at the top, representing

king William on horseback?—I believe it does.

He is represented with his horse treading

upon the knave of clubs ?—I suppose it does.

Do not you understand that, as repre-

senting the lord mayor ?—I should suppose it

was.

Do not you find seven of the names who
were returned in that list " as good men in bad
times," and for that purpose sworn upon the

grand jury in January 1823?—I think there

are seven names appear here.

Name the seven persons ?—Mr. John Stevens
was on it, I think ; Mr. Joseph Henry Moore,
Christopher Graham, Joseph Lampray, John
Davis, Robert Lodge I think was on it, and
Samuel Lampray.
Do you, or do you not believe, that those

persons who were so named, " as good men in

bad times,*' and who are elected on that re-

commendation, were persons of strong political

bias upon the subject of dressing the statue,

and drinking the toast?—As to their strong
political feelings I cannot say.

Do you believe they have any political feel-

ings ?—I think they have; but as to strong po-
litical bias, I cannot form an opinion.
Do you think that those seven persons were

fit, fair, and impartial jurors to try a question,
for the purpose of finding a bill of indictment
upon the subject then pending ?—I do.

If the 31 persons, who are named in that list

had been returned upon the panel of the grand
jury, would you have thought them objec-

tionable, as fair persons, to try that question ?

— Some I would not have returned ; I cannot
say that they were unfair, but I would not put
them on.

Did you object to any person proposed by
sheriff Thorpe, in the panel that he submitted to

you, on the ground ot their political opinions ?

—I do not recollect that I did.

All you looked to was, that they were
respectable citizens }—Fair and respectable
citizens.

Would you have thought yourself at liberty,

when sheriff Thorpe returned you the list of
fair respectable citizens, to object to any one
of them, on account of a political bias?—

I

think if I had expressed a reason, that he would
have struck off any that we would have mu-
tually strucjc off.
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Would you have objected Uo any one re-

spectable citizen returned on sheriff Thorpe's
list, merely because you thought he had a bias ?

—If I did not consider him a violent man, I

would not have struck him off. *

Were you aware, when sheriff Thorpe sub-

mitted that list to your consideration, that there

were 27 corporators returned upon that panel,

who had been elected in the month of De-
cember previously ?—I was not aware, exactly,

of the number when it was submitted.

Do you believe that there was any one of
those 27 corporators so returned, who was not
friendly to the dressing of the statue ?—I rather

think there were men on that panel that would
rather, under the circumstances, that the statue

was not dressed.

Can you mention under what circumstances ?

—That is my feeling of those jurors.

Do you mean, out of the 27 common-coun-
cil-men ?—As to the men who were on that

panel, I do consider some of them, men who
would not wish to have the statue dressed

;

some of those men on the grand jury.

Can you explain the circumstance of the

entire grand jury being sworn out of the

first 26 persons upon the panel ?—I really

cannot, except their attendance in consequence
of being liable to fines ; I do not know any
other reason.

Had they not, on all former occasions,

been liable to fines ?—They had, as far as I

know.
Have you ever heard of any instance in

which a grand jury of 27 was obtained on any
former commission, without coming down as

low as the 57th man upon the panel ?—I cannot
answer that question accurately.

When you came to frame your panel of the

petit jurors, did you at first frame it in the

same manner in which you finally returned

it?—There were some alterations, but very few.

Did you frame your own panel, or did you
receive a panel framed from your sub-shcniff ?

—Part by the sub-sheriff, and part my own
framing.

Is it not the ordinary course in returning the

panel of the petit jury, to lake the grand panel,

and out of that to take some of the most re-

spectable and leading names ?—I did it so.

After you had done it so, were there any
alterations made, and at whose suggestion ?

—There were very few, for they were of such

a respectable return, that it was not ne-

cessary.

By whom were those few suggested ; do you
speak of those that were returned by the sub-

sheriff?— I speak of the whole panel.

How many were returned by the sub-sheriff;

what proportion did the number returned by
him bear to the whole panel?—I think it pro-

bable it might be from 20 to 30 or more.
You have said, that you are not a person of

any party feeling ; do you mean to say, that the

sub-sheriff, Mr. Whistler, was not ?—I do not

think him what I would terra a violent parly-

feeling man.
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Wasjhe a man of party feeling ; or was ho

a man, as you are yourself, a man of no party

feeling ?— It is difficult for me to answer to the

feelings of another.

What is the reputation of Mr. Wliistler in

that respect ; is he, or not, considered a man
of party feeling ?—I would not consider him a

man of high party feeling.

Twenty or 30 of the names were returned by

him ?—1 think about that number.
The whole panel consisted of sixty ?—Yes.

Twenty or thirty were returned by the sub-

sheriff?— Submitted to me.
Did you adopt those that were submitted

to you by the sub-sheriff.'*— I think I did, the

whole of them.

Are there not some circumstances that

would have rendered it rather awkward for you
to decline adopting the panel sent you by your

sub-sheriff?— I think not.

You do not feel then, under obligation to

the sub-sheriff?—No; I felt them of that

description of men that were of the highest

character in Dublin, from my knowledge of

them.
Do you mean, that those gentlemen were

not men of any party feeling ?—Not to my
knowledge, positively.

Will you undertake to say, whether the

twenty or thirty, then suggested by Mr.
Whistler, were, or not, men of strong party

feeling?—I took the whole panel of that sixty;

for I was cautious on that, that I made the

observation, we would not have high party

men on the panel.

High party men ?—Or party men.
Were there any names suggested upon that

panel, who were not upon the grand panel ?— !

I cannot answer that question.

What alterations were made in the panel, i

from the time that you had hrst taken the sub-
'

sheriff's suggestion, and had given your own
|

names, till you returned it into court ; were i

there not alterations made ?—The alterations
|

that were made, were, I think, putting men of
|

greater respectability from the bottom to the

top of the panel, according to their respectabi-

lity.

Were there not new names added ?—I do
not think there were more than one or two.

Do you know a person of the name of

Stoker?—I do.

Was he not a person who was considered

as having been very much concerned in the

planning of the riot at the theatre?—I heard

something of it; but I know nothing of it.

He was a clerk of alderman king*s ?—He
was.
Have you ever heard, that, by the sub-

sheriff that panel was taken and shown to

Stoker, and that, at his suggestion, any names
were added to that panel, or any alterations

made ?—Never ; I know very little of Mr.
Stoker ; but I do not think the sub-sheriff of

Dublin would be guilty of submitting the

panel to Mr, Stoker for his approbation.

Have you ever heard that Stoker has him-
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self declared that was done ?—^Tot to my
knowledge ; I never heard of it.

How many names do you say were struck

off the panel of the grand jury, after Mr.
Sheriff Thorpe had consulted you i*—I think

there were probably three or four, and other

names substituted.

Was Mr. Poole's one of those names that

were struck off?—He was.

Have you heard, or do you believe, that,

before the riot had happened, Mr. Sheriff

Thorpe had promised to put Mr. Poole's nam.e

upon the panel?—Mr. Poole told me so him-

self.

Do you believe that ?—Yes, I do.

That he had promised him before the riot ?

—I do not know as to the time of the pro-

mise.

Have you any doubt the promise was before

the riot ?—I declare the time was not stated,

and I do not know whether it was before or

after.

Do you not know that, afterwards. Sheriff

Thorpe refused to let his name remain upon
the panel?—He agreed in the objection, in

consequence of Mr. Poole requesting me to

speak to Mr. Sheriff Thorpe to put him on ; we
thought that he had some motive we did not

know ; I objected to him under those circum-

stances.

In the inter>al between his having been
promised to be put on and his being struclo

off, had not Mr. Poole taken an active part

in the corporation, to prevent the dressing of

the statue ?—Not to my knowledge.
Had not you heard of it ?—I heard of it. I

do not know of any active part he could take

to prevent it ; the police prevented it.

Had he not been an active person in the

corporation, to declare his disapprobation of

it ?—Yes.
He had done so in December, in the corpo-

ration?—I so understood that he always had.

Have you not heard that sheriff Thorpe de-
clared he could not place him upon that panel,

because he was a " conciliation man ?"—No,
I never heard those expressions.

Or any expression to that effect ?—No ;

sheriff Tiiorpe did not communicate it to me.
By Colonel Bany.—Did not some of the

persons who were sworn on that grand jury,

apply to be excused from serving?—They
did.

Were they not told, that if they did not
attend they would be fined, or that they must

I

attend ?—As far as came to me, I always gave
that for answer, and that I could not take
them off.

Would not that account a good deal for their

consecutive attendance for their answering

as their names were called ?—I would con-

clude so.

If those men were anxious to be put on for

sinister purposes, do you conceive they would
have applied to you to leave them out ?—No.

In the state of Dublin now, do you hold it

to be possible almost to find a grand jury who
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have not formed some opinion, one way or
another about the dressing of the statue ?—If

I was to form an opinion, I would conceire
that every man in Dublin has formed some
opinion upon it.

Do you conceive those men who were on
the grand jury, having, in common with the

rest of the citizens of Dublin, formed such
an opinion, they were men who would have
perverted justice on their oaths, by finding a
partial verdict, in consequence of those opi-

nions they had formed ?—I do not.

By Mr. BrougJmm.—Your sub-sheriff, Mr.
Whistler, is an attorney ?—He is.

How often has he served the office of sub-
sheriff?—I believe this is the second time; it

is many years since he served before.

There is a bye law, or an act of parliament,

which prevents a person serving oftener than

once in three years, is there not ?—I under-
stand there is.

Who served the office of sub-sheriff the year

before Mr. Whistler ?—Mr. Archer.

Who is Mr. Archer?—An attorney.

Is he at all connected with Mr. Whistler ?

—

I am almost certain not.

Do you know of any person in the employ-
ment of Mr. Whistler serving the office of

sub-sheriff the year before —No, serving as

sub-sheriff a year or two before ; there is no ,

such clerk in the office as Mr. Archer.

The year before Mr. Archer, did the person
'

who was a clerk in the employment of Mr.
j

Whistler serve the office of sub-sheriff?—No. '

Do you know it one way or the other ?

—

No ; I know there is no sheriff has served, an
under clerk to Mr. Whistler ; nor connected

j

with him in any way.
|

Who elects the sheriff?—The commons ;
'

there are a number sent from the commons to

the board of aldermen, and from this number
j

the two sheriffs are chosen.

Do you mean by the commons, the common-
council-men ?—Yes.

I

Did you ever hear of a society called " The
Amicable Society ?"—I have.

Is it composed of common-council-men ?

—

There are a number of common-council-men
in it.

Are the bulk of the society common-coun-
cil-men ?—No, they are not.

Are a considerable number of the members
of it common-council ?—As members of the

society, there are a good many common-coun-
cil-men.

Do the Amicable Society exercise an influ-

ence upon the election of sheriffs ?—They re-

commend the friends of that society, I rather

think.

Do they not exercise a considerable influ-

ence in the choice of the sheriff?—They do,

rather in the returns, not in the choice of

^eriff.

In the return to the aldermen of those out

of whom they are to choose?—Yes.

How many are sent up to the aldermen ?

—

Eight.
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Did you ever hear of an understanding be-
tween the persons who are to be recommended,
to be assisted in the election by the Amicable
Society, an understanding between them and
the common-council or the Society, as to the

conduct they are to hold while they are sheriffs ?

—No, I do not know that there is any such
compact.

There is nothing in writing, but is there any
thing understood between them?—I do not
think there is any understanding.
Any thing understood between them as to

the patronage of offices ?—1 think not.

You must be quite sure of that, one way or
another, in your own case ?—In my own case
I am certain of it ; as to the patronage of the
office, certainly not.

You have no recollection yourself, of any
understanding as to the line you were to adopt
in the conduct of your office?—No.

Is there not a considerable degree of patron-
age in the power of the sheriff?—No, not to my
knowledge.
Do they not name to a number of things?

—

To none but the sub-sheriff.

That is the only appointment they have ?

—

Yes, I believe so.

Is that the only appointment you yourself
have named to, or had a share in naming to ?

—The only appointment.
Is there not a keeper of the sheriff's prison ?—There is.

Have they nothing to do with the nomina-
tion of the keeper?—Tlie nomination of the

under officers of the prison comes from the sub-
sheriff.

Does that include the keeper of the sheriff's

prison ?—The sub-sheriff named him, and I

concurred in the appointment. -

Do you mean that the sub-sheriff is the man
who appoints those officers, or does he submit
the names to the shenft'?—He submitted those

names; and I concurred in his appointment.
Do you recollect any other of those inferior

officers ?—No ; only the officer under him,
which is his clerk in the sheriff's office, and this.

Are those officers changed with every sub-
sheriff?—They are not, I believe.

They continue in them after the time when
the sheriff is changed ?—When they are well-

behaved persons, I conceive they do.

Is the office of the sub-sheriff a lucrative

one ?—I believe it depends upon circumstances.

I dare say it may be worth from 600 to 700/.

a year.

Does he account for the fees to the high-

sheriff?—He does.

Does he pay any other consideration to the

high-sheriff, besides accounting for the fees ?

—

Not that I know of ; not to me. ,

The sub-sheriff gives you a security, does he

not ?—He does.

Would you not consider yourself interfering

with the safety of that security, if you inter-

fered with his appointment of those officers^

such as the keepers of the gaol, and others you
have alluded to ?—It w^uld.

F
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•By Sir G. HiV/.—Amongst the citizens of

Dublin, do you not think that, generally, each

man in society has formed his opinion upon

the propriety of what is called, granting the

Roman Catholic claims?—I rather think they

have, ahnost every man in Dublin.

Are you of opinion, that a man who is hos-

tile to the Roman Catholic claims is disquali-

fied as a grand juror, or incapable from that

circumstance of performing his duty as a

grand juror, upon his oath ?—I do not.

Then, comparing that grand jury with other

grand juries that you have known sworn in

the city of Dublin, do you think that grand

jury was as capable of performing its duty con-

scientiously as any one you have known ?—In

iny opinion they were.

By Lord Milton.—The panel was formed

out of a list written in Mr. Sheriff Thorpe's

hand-writing ?—I believe it was.

You suggested the propriety of striking off

some names in that list?—Yes ; I think three

;

and others were substituted.

In point of fact, the panel, as it stood, con-

sisted of names, all of which were suggested by

Mr. Sheriff ITiorpe?—They were sure; those

struck off, and those substituted in the place of

them, that we mutually agreed on.

Were there any substituted in the room of

those struck off?—There were.

By whom were they suggested?—I think

they were mutually agreed upon by both of us.

By whom were they suggested ?—I really

think, that, taking the almanack, we spoke on

several citizens probably, and took them from

those names that we mutually talked of.

But not particularly suggested by you?

—

We agreed that those persons should be sub-

stituted in the room of the others.

Were they suggested by you, did they come
from a list you suggested ?—No ; I had no list.

By Mr. Goulbum.—When you met sheriff

Thorpe, for the purpose of arranging the panel,

did you know what bills were to be brought be-

fore the grand jury, against whom ?—I con-

ceived of course, those men who were in pri-
' son, with any others, for the riot in the theatre.

Did you know that a person of the name of

M*Culler, was to be indicted before that grand
jury ?—Not at that time I did not.

Mr. Joseph Henry Moore was on that grand
jury ?—He was.

Was he proposed originally by Mr. Sheriff

Thorpe?—He was in the list.

Do you know whether he bears any relation

to Mr. M*Culler ?—Not to my knowledge. I

do not know any further than having heard he
was his clerk.

Has not Mr. Moore been in the habit of at-

tending the commission grand juries con-
stantly ?—He has, frequently.

Do you happen to know that Mr. Moore's
sister is married to the provost of Dublin Uni-
versity ?—I do not know it, as my own know-
ledge, but I believe it to be so.

, By. Mr. S. Rice.—Were you a party to the
panel in October, 1822 '(—I was not.
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Have you joined in a panel for a term or

presenting grand jury at any other time?—No.

Have you ever served indi^Hdnally upon
either term or commiscion grand juries ?—

I

have on both.

What kind of persons composed the term or

presenting grand juries ?—Principally the cor-

poration of Dublin.

Are there any other individuals upon them?

—I do not know that there have been.

Do you know, as sheriff of Dublin, whether

it is the usage to select those grand juries out

of the members of the corporation ?—I believe

it is, generally.

Is the serving on a commission grand jury,

considered a burthen or an advantage i*—It

would be considered an inconvenience to men
in business.

Is the serving on a presenting grand jury,

considered as a burthen or an advantage I—

I

declare, I do not know the advantages of it ; I

would avoid them ; I never was but on one.

On the commission grand jury on which you
served, how many members of the coi-poration

were there ?—I should suppose the number to

be 10, or 12, or 14.

Can you state, whether there is a general

anxiety to serve on a presenting grand jury?

—

I have heard it, but I do not know it accurately.

Do you believe, that there is a general dis-

inclination to serve on the commission grand
juries?— Some men will serve on the commis-
sion grand juries, in consequence of their be-

ing short, to avoid being put on others.

By Mr. Hume.—You have stated, that in

consequence of a letter which you received

from the crown solicitor, you attended Mr.
Sheriff Thorpe, where is that letter, and can
you produce it?—I have the letter perfectly

safe at home.
You have stated, that you went to Mr. She-

riff Thorpe in consequence of that letter, and
found that he had drawn out the list of the pa-
nel, which he produced to you ; in consequence
of the discussion which took place, was any al-

teration m de in the order in which the names
were placed upon that list ?—There were al-

terations made in that respect, moving the

names up.

You have stated that several of the corpora-

tion applied to you to be excused from serving,

can you remember the names of such corpora-

tors as prayed to be excused ?—I remember
Mr. Forster applying.

You have stated, that you did not consider,

and do not consider the seven names, which
you read from the paper which you hold in

your hand, to be violent party men ; will you
state whether you consider Mr. Sheriff Thorpe
a violent party man or a moderate party man ?

—I would consider him inclined to party, but
as to violence it is a difficult matter for me to

form an opinion.

Do you consider Mr. Sheriff Thorpe a de-

cided party man ?—Oh, I think him a party

man, decidedly.

Do you consider those seven individuals less
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parly men than Mr. Sheriff Thorpe ?— I would
consider some of them less parly men, and
some probably have similar feelings.

Will you state any one of those seven, whom
you consider more decidedly parly men than
Mr. Sheriff Thorpe ?—I would consider Mr.
Graham and Mr Stevens as more moderate.

If Mr. Sheriff Thorpe had been one of the

jurymen, would you have considered him ob-

jectionable, as a strong party man, to try such

a cause ?—Had he taken the oath as a juror, I

would have considered him perfectly eligible.

By Mr. Brougham.—Did the sheriff send a
copy of the panel, when it was settled, either

to the crown solicitor, or to the attorney-

general, or to the castle ?—I do not think he
did ; not to my knowledge.
You have stated, that, according to your opi-

nion, the panel could not be called an Orange
panel ; and you have stated also that you do not
know the political feelings of the persons upon
it ; what ground have you, therefore, for form-
ing an opinion, that it was not an Orange
panel ?—I had no grounds for forming an
opinion on it ; I know no man upon it to be an
Orange-man,
You stated, that three or four names were

removed, with the concurrence of your brother

sheriff, and as many more substituted in their

places, upon what grounds were those persons

so removed ; was it political grounds', or for

misconduct, in your view ?—Not from political

feelings.

The House resumed. The Chairman
reported progress, and asked leave to sit

again.

HOUSE OF COMMONS.
Tuesday

f May 6.

Sheriff of Dublin—Inquiry into
HIS Conduct.] The House having again

resolved itself into a Committee on ihe

Conduct of the Sheriff of Dublin, sir R.
Heron in the Chair,

Mr. Barrett Wadden was called in ; and
examined

By Mr. J. Williams.—Where do you reside ?

—In Palace-street, Dublin.

"What is your situation in life ?—That of a
silk-manufacturer.

Do you know a person of the name of
M'Connell ?—I do. He was before this House
last night. He is my wife's son by a former
husband. I saw him the Wednesday after the

riot in the theatre.

Did he make any communication to you,
about that time, of any thing that he had heard ?

—He did.

What was it that he stated to you at that

time ?—He expressed his surprise at the con-

duct of Mr. Sheriff Thorpe, in whose company
he had been the preceding evening : his iden-

tical words were, " that the sheriff had not

only betrayed great ignorance^ but that his con-
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duct was so extraordinary, that he could
scarcely believe the man to be in the right use
of his senses ; that there were a number of per-

sons present, namely, the sheriff, the sheriff's

lady, Mrs. Sibthorpe, Mrs. Siblhorpe's daughter,

John M*Connell, young Mr Sibthorpe, and
William Graham, one of the rioters, or at least

one of the persons supposed to be a rioter in

the theatre the preceding evening ; that they

were playing at cards, and that William Gra-
ham in playing the knave of clubs, threw it

down and said, " there's the lord mayor and
be damned to him, I wish he were out of office

till I could have a lick at him;" that Mrs. Sib-

thorpe sat in one corner of the room, and she

said, " how could you do it, for you are too

little Graham was a very small man, and his

answer was, by God, I would jump up and
have a lick at his neck that the sheriff then
said, " be damned to the marquis Wellesleyj

we shall do no good in this country until he is

out of it." That in another part of the evening,

a question was asked by John M'Connell.
namely, what is likely to become, or what is

likely to be done with the persons now in con-

finement for the alleged riot?" and that the

question was put by John M'Connell, not to

any particular person in the room, but it was
answered by the sheriff, " they are in safe

hands ; I will give them a jury that will ac-

quit them, for I have an Orange panel in my
pocket," at the same time tapping his pocket.

This was the communication made to me the

Wednesday evening following ; the conversa-

tion having occurred in Mrs. Siblhorpe's par-

lour the Tuesday evening; and certainly I did

consider the communication to be of that im-
portance, that I was only discharging the duty

I owed my fellow citizens and my country at

large, in communicating it to the government,

which I did. He also informed me, that sheriff

Thorpe, when he retired home, in buttoning up
his coat, just as they opened the door, said,

" well, at all events, be damned to the marquis
Wellesley." I received this information on
Wednesday ; the following day I communi-
cated it to the government ; and on the Satur-

day following, John M*Connell was summoned
up to the castle ; and the matter there, I be-

lieve, taken upon oath. I communicated it to

Mr. Matthews, the private secretary of the lord-

lieutenant. In consequence of that communi-
cation, the attorney-general had a conversation

with me about the matter.

Did you state to the attorney-general, what

you have mentioned to this committee now —
The principal part of it.

Have you been unfortunate in trade ?—Ex-

tremely so ; for I have been a bankrupt.

Have you obtained your certificate i—No, for

I did notwant to obtain it ; the commission hav-

ing been superseded, and I reinstated in ray

business, to the satisfaction of my creditors

;

for I have but two in the world.

Have you, at any time, been compelled to

leave Ireland ?—I have never been compelled

to leave my house for one moment.
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By Col. Barry.—You have said, that you .

stated part of what you have now stated, to the '

attorney-general, and part you did not ; will
|

you stale, what part you did not state ?—The
communication that I made to the attorney-

general, in the first instance, principally alluded ;

to the expressions that were used by Graham,
|

as applicable to the lord mayor. Our lord mayor
j

of Dublin is a card-maker, and when the knave
of clubs was thrown down by Graham, it was
accompanied by that expression as applicable,

|

not only to the lord mayor as such, but as card-

maker ; and the communication I made to the
|

attorney-general, as it related to Mr. Sheriff
i

Thorpe, was the expressions I have stated the

sheriff to have used, as applicable to the mar- I

quis VVellesley ; for I should state, that the

whole of the evidence that I have now given to

the House was not communicated to me by
John IVrConnell at one time.

Did you mention those remarkable circum-

stances of having an Orange panel in his

pocket, to the attorney-general, in your first

interview ?—I did not.

Why did you not ?—Because the communi-
cation had not been made to me. I would di-

vide the communication into two parts; the

first was made to me on the Wednesday fol-

lowing the riot in the theatre ; the second, as

applicable to the Orange panel, was made to

me on the following Saturday morning.
When did you mention that to the attorney-

general i*—That communication I mentioned
to the attorney-general, in a letter written by
me to him not more than a fortnight or three

weeks ago.

Then you looked upon it as an immaterial
point of the conversation ?—As a most material

one ; and the reason that I did not make the

communication sooner to the attorney-general

was, that the attorney-general himself was ac-

quainted with the fact, I believe, in one hour
after it had been communicated to me. I have
good reason to believe that the attorney-general

had the information on paper from John
M'Connell an hour afterwards. He was sent

for to attend the castle, was there examined on
oath, and the fact of the sheriff having said that

he had an Orange panel in his pocket, for the

trial of those traversers, was then sworn to by
John M'Connell.

Mr. William Poole called in, and examined

By Mr. J. Williarnn.—What is your situation

in life?— I follow no profession or business at

present; I occupy some land in the county
of Dublin, which I hold to my advantage. I
have been a member of the corporation since

1802 ; I represent the corporation of brewers;
they are composed of very respectable mem-
bers.

You remember the time of the trial of the
persons charged with committing a riot in the
theatre ?—I do, perfectly.

Do you remember about the time of the
alleged riot and those trials, having any con-
versation with Mr. Sheriff Thorpe on the
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subject of the jury ?—I had a few words on the

subject of a jury, but it was before the riot

took place at the theatre; it was on the com-
mission grand jury for the city of Dublin,

where I have been in the habit of attending,

and have been very high on the panel, and I

spoke to sheriff Thorpe, en passant, one day in

Sackville-street, saying, " I should wish to be

on the next commission jury;*' and he said, it

should be so.

When was that ?—About the middle of No-
vember.
What pased between you and Mr. Sheriff

Thorpe ?—I requested to be on the jury the

next commission, and he said I should be so.

Did you see Mr. Sherifi' Thorpe again, either

before or shortly after the trials of the alleged

rioters ?—1 did not see sheriff Thorpe, to speak
to him, on the subject of the grand jury, until

after the jury were sworn, and then I saw him
in the Sessions house and spoke to him.

What passed between you upon that occa-
sion?—! spoke to sheriff Thorpe in remon-
strance; I thought he had treated me ill, by
not putting me on the jury; and he said he had
a very hard card to play, and many parties to

please. I told him that was no affair of mine^
but that I felt he had left me off the jury for

party purposes, and had broken his word, and
that, as such, I felt he was not a proper person
to fill that situation of sheriff.

What circumstances did you allude to ?—

I

alluded to his not placing me on the panel of
the grand jury, and to the circumstance of the
trial of the rioters.

To what did you allude when you used the
word " promise ?"~To the conversation had
in Sackville-street, en passant.

What did Mr. Sheriff Thorpe say to that re-

monstrance ?— He said he had a very hard card
to play ; it was impossible he could please
all parties.

You were understood to say something about
leaving you out for party purposes ?—Yes, I

said that he had left me out of my place in the
jury, for I had been in the habit of being Tery
high on the jury, for party purposes ; that he
had broken his word for party purposes, and I
felt that he had acted improperly.

What did you mean by leaving you oat for

party purposes ?—What I meant was this, be-
cause I abided by the king's letter ; and in
the election for the brewers' corporation, the
respectable part of that corporation, with my
own exertions, put out a Mr. Sutter, who made
himself very conspicuous in dressing the statue
of king William, and in acting in collision with
his majesty*s government in opposing their

measures.

Had that Mr. Sutter once belonged to the
brewers' corporation with you ?—He did.

Had you contributed to expel him, Sutter,

from that corporation ?— I certainly voted
against him.
When you made those observations, did Mr.

Sheriff Thorpe make any answer to you ?—He
said he had a very hard card to play ; and
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that, " conciliatloB-men" would not do for that

jury; or words to that effect.

Was that after you had said, that you were
omitted for party purposes ?—Yes.

Do you know whether Mr. Sheriff Thorpe is

acquainted with that Mr. Sutter ?— Intimately.

Do you know of any cause for your being
omitted from that panel, except what had
passed with respect to Mr. Sutter in the brewers'

company —I do not.

Had you ever any difference with Mr. Sheriff

Thorpe before your beitig omitted ?—We never

agreed in politics. We have not been con-

nected, we have not mixed much together.

After this conversation upon the subject of

your omission, did any thing further pass be-

tween you and Mr. Sheriff Thorpe ?—1 do not

think I saw sheriff Thorpe, until the quarter's

assembly after ; I was going down stairs, and
sheriff Thorpe got hold of my hand ; he said,

I hope every thing will be forgiven and for-

gotten, and we shall be friends I walked
down and took no notice. Connected with

this, I would mention, that he asked me to his

civic dinner, and pressed me to go ; I said, if I

dined in town I would ; but, at the same time,

I had no intention of going, and so I dined in

the country ; there is another dinner follows a

week after that, and I was invited to that, but

I did not go.

Has there been any other quarterly assembly,

since the one of which you have been speak-

ing ?—There has been one last April.

Did you see Mr. Sheriff Thorpe at that

quarterly meeting ?—I certainly did, in the

chair.

Did any thing pass between you and Mr.
Sheriff Thorpe upon that occasion ?—This Mr.
Sutter is returned for the merchants ; he got up
to move a resolution for a committee to prepare

a vote of censure and petition to this honour-
able House, condemning the measures of the

attorney-general for Ireland ; I opposed him,

and moved an amendment ; and I was
seconded ; but Mr. SheriffThorpe declared the

measure to be carried, and refused putting my
amendment.
By Col. Barry.—What was your reason for

asking to be on the grand jury?—One of the

reasons was, that it was my right to be on it

from my standing on the corporation; another

reason was, there was a Mr. O'Meara, whom I

had known for some years, he called upon me
to say, that he saw my name on the panel and I

to request I would attend on the next jury ; I .

said I had no objection ; he began stating the

case with respect to some affair that occurred

between him and lord Rossmore, about seven-
j

teen years back ; I interfered, and said, if I I

was one of the jury I would do every justice,

but he must pardon me from hearing one word
upon the subject till the witnesses came into

the jury-box.

Did you apply to sheriff Cooper, to be on
the jury ?—I did:

What reason did you give to him }—Alder-

man Smith wished me to be on the jury^ and
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he expressed his surprise ; he said, " Mr.
Poole I regret that you are not to be on the
panel ; that speech you made at the brewers'
corporation, that conciliation speech is the rea-

son you are not to be on the jury; sheriff

Thorpe will not put you on. I would recom-
mend to you to go over to sheriff Coopet and
speak to him on the subject.''

What had Mr. O'Meara to do with the grand
jury ?—There were bills of indictment preferred

against him, and he called upon me to request

I would attend upon that panel. 1 met sheriff

Thorpe and said, " I wish to be on this com*
mission jury." You shall be on it," he said,
" certainly,"

Was it before or after you applied to sheriff

Cooper, that you had that conversation with
O'Meara ?—Before ; for I applied to sheriff

Cooper not more than three days before the
jury was struck.

Were you acquainted with the circumstances
attending the accusation against Mr. O'Meara?
—I was not. I heard it was some transaction

with reference to lord Rossmore, and nothing
more I know of it.

By Sir G. Hill.—Do you consider sherifT

Thorpe as a high party man, in Dublin }—I do.
He is what is called a " Protestant ascendancy
man."
By Sir J. Stewart.—You have said, that one

of your objects for being on that grand jury
was, that you considered it your right ?—Yes^
from my standing in the corporation.

Was it a presenting grand jury ?—It was
not. It was a commission grand jury.

Is it usual for men in your high station in

the corporation, to solicit to be on the com-
mission grand jury ?—It is generally the prac-

tice in the corporation, that any member of it

who wishes to be on a particular jury, if they

merely signify their intention to the sheriff, they

are put on.

What answer did Mr. Sheriff Cooper give

you when you applied to him ? — Sheriff

Cooper said, that he felt that I ought to be on
the jury ; but, says he, " it is not my quarter,

I have not the impanelling of the jury ; but

go up to sheriff Thorpe, he has the panel in

his pocket ; he is attending the recorder's court,

and I dare say he will arrange it for you." I

went out of the gate with that answer; but I
never went to sheriff Thorpe ; I felt indignant,

and determined not to let myself down.
Will you attend to the statement which has

been made to the committee respecting you,

and state whether it is correct?—[An extract

was read from the evidence of Mr. Sheriff

Cooper, of yesterday.]

Is there any part of sheriff Cooper's testi-

mony, which you have just heard read, which

you object to in point of fact ?—I think for the

most part it is not founded on real fact ; the

only part that I conceive of that, that I know
to be true, is that in which he says, he re-

ferred me to sheriff Thorpe at the Sessions

house, who had the panel in his pocket ; as to

the rest I know nothing about it.
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As far as it states what passed between you

and sheriff Cooper, is it correct?—As excusing

himself by saying it was sheriff Thorpe's

quarter, and he would not interfere, and to

go up to sheriff Thorpe at the court, that is

perfectly correct ; as to the rest I know no-

thing about it.

By Mr. R. Martin.—^Where was it you were

advised to go?—To the recorder's court, who
was sitting.

Did you, in the recorder's court, make this

request to sheriff Thorpe, to beg to be put on
the grand jury panel because otherwise jus-

tice could not be done to Mr. O'Meara ?—It

was impossible that I could have made such a

request in the recorder's court, because I never

went there.

Did you make that request to sheriff Thorpe,

and for that reason, previous to the impanel-

ling of the grand jury ?—I did not.

By Colonel Barri/,—You were understood to

have made application to sheriff Thorpe, to

place you upon that panel?—I said, I thought

he ought to do it ;
or, I should be obliged to

him if he would place me on it, or place me
upon the panel next commission that took
place.

Did you offer him any inducement for doing
so?—None, whatever.

Did not you tell Mr. Sheriff Thorpe, that

if he placed you upon that panel, in order to

try Mr. O'Meara's case, you would not divide

on the play-house riot ?—I did not make any
compromise or offer ; if the House thinks pro-
per, I will give an explanation, as I was really

indignant at hearing such a speech [The
witness was directed to withdraw.]

Mr. Bennet wished the witness to be
admonished to conduct himself with that

decorum which was befitting the assembly
he was addressing.

Mr. Ahercrombij was of opinion, that

as the hon. member for Armagh had made
a particular allusion to the witness, the
latter ought to be allowed to give an ex-
planation of what he conceived to be a
misunderstanding on the part of the for-

mer. The witness ought certainly to be
admonished not to allude personally to
any member.

Mr. Bennet said, that independently of
the allusion of the hon. member for Ar-
magh, the witness's whole manner was
quite indecent. The committee ought not
to suffer itself to be brow-beaten thus.

The witness had made the most unbe-
coming exhibition he had ever beheld at
the bar of the House.

Sir J. Newport observed, that if the
witness had answered with some degree of
warmth, it was in consequence of the
violent tone which hon. members had as.

sumed towards him.
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Mr. Forbes said, that the witness must
have been something more than man to

have tamely borne the badgering to which
he had been subjected. In his opinion,

the witness had displayed that proper

degree of spirit which every honourable

man ought to exhibit when his veracity

was attempted to be impeached [Hear].
Mr. Alderman JVood concurred in the

sentiments of the hon. member who had
just sitten down ; and added, that it was
a very common practice in the city of
London, for gentlemen to ask the sheriffs

to place them upon the grand jury.

Mr. R, Shauo was quite sure that the

witness meant no offence whatever to the

House.

[The witness was again called in.]

Chairman.—William Poole, in the answers
you shall give to the questions which are asked
you, you will not forget the respect which is

due to this House ; you are to consider all

questions, from whatever quarter they may be
put (which is a matter merely of convenience
in form), as being put by the chairman ; you
will therefore, take care to avoid making any
personal reflection on the person who may
happen to put them, or any allusion to persons
who may put them ; but in giving you this

warning, it is not my intention, nor the wish
of the House, to prevent you from saying any
thing in explanation which you may think
necessary for yourown justification. 1 never
had the slightest intention to be guilty of any
disrespect.

By Mr. /. Williams.—T)\di not you tell Mr.
Sheriff Thorpe, that if he placed you upon
that panel, in order to try Mr. O'Meara's case,

you would not divide on the play-house riot?

—I never did offer any such compromise.

—

[The witness here stated several particulars

relative to the general arrangement of grand
juries.]

By Mr. Scarlett.—From your knowledge of
the state of party feeling in Dublin, were the
gentlemen selected on the grand jury, likely

to have very strong party feelings I think
the majority of them have very strong party
feelings.

Were the feelings of those jurors so well
known ; that Mr. Sheriff Thorpe must have
known that they had strong party feelings ?—

I

am clear, that he was aware of their feelings.

By a Member.—Do you suppose it possible,
in the present state of party in Dublin, to se-
lect three-and-twenty men, who have not strong
party feelings?—I do ; I think there could be
a jury who would act with strict correctness
and conscientiousness, and many such might
be found in the city of Dublin, if those who
impanelled them thought fit to select them

.

By Sir G. Hill.—Do you consider that those
individuals in Dublin, who possess the same
political sentiments with yourself, are of that
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class of impartial men that you have described
might be selected for the grand juries in the

city of Dublin?—Yes; 1 know of men of
moderate opinions, that are loyal to their so-

vereign and to the constitution, that do not

wish to outrage the feelings of their country-
men by any hostile acts ; I know many of them
that could be got.

Mr. James Troy called in, and examined

By Mr. J. Willinms.—What is your situation

in life?—A silk-manufacturer of Dublin.

Were you in Dublin at the time of the al-

leged riots at the theatre, and afterwards,

when some bills were presented to the grand
jury ?—I was.

Were you before that jury on the day the

bills were ignored, or on the former day ?—

I

believe, the former day.

Were you examined before that grand jury ?

—I was.

To what point were you giving your evi-

dence ? -Relative to a transaction that occurred

in a tavern, in Essex-street, the ^ight of the

riot at the theatre.

A transaction concerning what persons?

—

A number of persons that were indicted. Mr.
Forbes, Brownlow, Graham, and others.

You have named the whole of the persons

that you have designated, have you ?—There

were others in the indictment, that I do not

recollect.

Had you seen some or other of those per-

sons that you have now spoken of, at a tavern ?

On the night on which the alleged riot took

place ?—I had.

Did you state, what you had heard them say

and do, to the grand jury ?—I did.

Who examiued you ?—I was examined by
several. I was in about a quarter of an hour.

How came you to quit the room in which
the grand jury were ?—After undergoing exa-

mination, I was told they were done with me.
Had you stated all that you had to*say to

the grand jury?—I think not the entire.

How did that happen
;
why not ?—As far as

I recollect at the time, I stated the occurrence

that happened in the tavern ; but there might

be a part of the transaction that occurred there,

that did not immediately come to my mind
while in the grand jury room.

Did you state to the grand jury all that you
knew, or if you did not, how did it happen
that you did not state it all?— It occurred
when a question was put to me, in giving an
answer; before my answer was entirely de-

livered, I was interrupted by a fresh interro-

gation.

Did you name the persons that were sup-
posed to be included in that charge ?—In re-

lating the transaction as it occurred, I was de-
sired by two of the jurors not to name any
person who might have expressed himself in

any way, whom I did not know by name, the

night the transaction occurred.

Before that time, had you stated that you
did not know their names the night you saw

May 6, 1823. [78

them at the tavern, but you learnt their names
since ?—I had.

Did you mention to the grand jury, when
those observations were made to you, that you
knew the persons of the men ?—I did.

And that you had since learned their names ?

—I did.

Was it after that, that those observations

were made to you by two of the grand jury ?

—

It was.

How long before you quitted the room was
it, that these observations were made to you by
two of the grand jury ?—A considerable time
before I left the room.

Mr. George Tarlci/ called in, and examined

By Mr. J. Williama.—What is your situation

in life?—An attorney.

Were you examined before the grand jury
upon the subject of the alleged riot at the

theatre ?—I was. Upon the subject of a con-
versation that took place in a tavern, in which
I was sitting, kept by a person of the name of

Flanagan, in Essex-street.

Had you seen some persons, and heard
some expressions from them at that tavern?

—

I had. There was a Mr. Forbes, a Mr. Gra-
ham, and Mr. Atkinsons, and a Mr. Brownlow.
Did you give any evidence respecting the

persons you had seen, and what you had
heard, at that tavern ?—I did.

Did you name any one person that you had
seen and observed at that tavern ?—I named
two Mr. Atkinsons, Mr. Graham, Mr. Brown-
low and Mr. Macintosh, as persons that I

knew by name. I mentioned that there was
another person sitting in the box opposite to me,
whose name I did not know at the time that I

was sitting in the tavern. I was told by the

jury, not to mention the name ; to say nothing

that I did not know of my own knowledge. I

then said, that although I did not know his

name at the time, yet that I had learnt that

his name was Forbes.

Was any remark made by any of the jury,

on your saying that you knew the person of

that man ?—I was called upon to state what

I had heard in the box ; and in mentioning

the name of Forbes I was again interrupted,

and told not to mention the name of any per-

son except I knew it of my own knowledge;

I then said I had seen him that morning in

court, that I was told his name was Forbes,

and that I had no doubt of his being the per-

son that I saw in the tavern. Then I was
asked to mention the conversation that I heard,

and I repeated almost every thing that I heard

in the box upon that occasion ; and I must say,

that I was very frequently interrupted by some
of the jury when I mentioned the name of

Mr. Forbes.

In what manner ?—" You are not to say

any thing you do not know of your own know-
ledge,"

Did you observe whether the foreman took

any part in it }—He seemed to take the most
active part of any of them. He told me
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twice, not to mention the name of any person

that I did not know of my own knowledge.

He put the questions ; he asked me occa-

sionally what was said in the tavern ;
what I

had seen there ; and when I happened to men-

tion the name of Forbes, because I did not

know him the night I saw hi:n in the tavern,

I was told not to say any thing at all about

him.

At that time, did any other of the grand jury

interpose F^There was a gentleman who sat on

my left desired that I should be heard ; for

two or three were putting questions at the same

time to me ; I was mentioning something, and

was interrupted.

Upon that gentleman on your left hand de-

siring you should be heard, what was said?

—

I proceeded then with my examination.

Was there any further interruption?— I do

not think there was ; I very shortly afterwards

left the room. When I had finished what I

had to say, I was told of course that they had

done with me.
By Colonel Barry.—Were not you suffered

to state every fact that came within your know-

ledge that happened at that tavern ?—I think

I was, except as to the name of Forbes. From
the interruptions, I did not feel myself easy in

the room ; but certainly I did at the time men-

tion every thing that occurred to me, and was

allowed to do so.

By Mr. Plunkett.—Did the jury receive this

evidence of yours as against a person of the

name of Forbes, or against a person unknown ?

—I cannot say.

Was the bill ignored against Forbes ?—

I

have heard it was.

After some further questions of an unim-
portant nature, the witness was ordered to

withdraw. The House resumed, and the

chairman obtained leave to sit again.

HOUSE OF COMMONS.
Wednesday

f
May 7.

Sale of Game Bill—Petition of
Mr. COBJIETT AGAINST IT.] Mr.
Brougham rose, he said, to present a pe-

tition from a writer of eminent talents,

respecting the Game Laws, which con-

tained statements, as he thoLij»ht, deser-

ving the gravest considLTalion of the

House. It was signed " W. Cobbett,''

and it prayed, that as there was a motion
for bringing in a bill for the alteration of

the Game Laws, the House would be gra-

ciously pleased to pause before passing an

act which, as the petitioner had been in-

formed, was likely to go to legalize the

sale of game by lords of manors, and
other privileged persons to be designated
in the act. It prayed that the House
would weigh well and consider the state

of the laws, and the severe hardships
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which were inflicted on the community at

present by their operation, which were

greater than ever was known in any other

country, or at any other period in this

country: and that tlie House might the

better judge, the petitioner offered to their

consideration tl>e following most alarming

facts. The calendar for the ensuing

quarter sessions in the county of Berks,

contained the names of 77 persons now in

Bridewell. Of these 22 were for poach-

ing ; and of these 22, there had been 9

committed by clergymen acting as magis-

trates in that county. The petition staled

further, that, in general, poaching was

punished with greater severity than of-

fences punishable with death. In one

sessions, an utterer of false silver coin had

been punished with 12 months' imprison-

ment, a housebreaker with 24 months'

imprisonment, and a poacher with 24?

months' imprisonment and hard labour.

Such were the st;itements of the petition,

for which he did not pledge his own re-

sponsibility ; but yet he thought that they

demanded serious consideration, and the

case was altogether grave enough without

any aggravation. The petition went on

to state, that of 16 persons condemned to

death at the assizes at Winchester, in the

Spring of last year, the only persons who
suffered death were two young men who
had resisted game-keepers. The pe-

titioner therefore prayed the House to

consider well before they passed the bill

into a law, which was to give a property

in wild animals to the lords of manors and
others, which could only be dune by op-

pressions, great in suffering and humilia-

tion to the people at large, and by com-

I

pelling the country to submit to grievances

for the protection of this new property,

j

which, in regard to the power of those

who made the laws, and the abjectness of

those who were called on to obey them,

would be without any parallel in any
' country westward of Constantinople.

These were the remarks and statements

of a mail of sufficient powers of observa-

tion and understanding to make them
worthy of attention. And certainly, of

all men in the world, Mr. Cobbett was not

one likely to treat with leniency this of-

i fence of poaching, which took men from
' their lawful industry, and caused them to

waste their time and destroy their morals

in forbidden courses ;
for, as he (Mr. B)

had been given by others to understand,

no one act, among all those most objec-

tionable laws upon the subject contained
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in the Statute-book, had half, no, not the
hundredth part of the efficacy in deterring

men from peaching. This he felt to be
due to a man for whom, in other respects,

he could not be supposed to have the most
friendly feeling.

Lord Palmerston said, that the two
young men in question were executed, not

for poaching, but for murder. One of
them had killed a game-keeper who was
in the lawful exercise of his duty, the other

had levelled his piece at another game-
keeper, who received the contents in his

body, but from proper treatment re-

covered. He was able to speak with cer-

tainty upon the characters of the young
men, as they were servants of his, and he
must say a more cruel and deliberate out-

rage had never been committed.
Mr. Brougham said, that he did not

deny the statement of the noble lord, and
yet it would rather go to support the rea-

soning of Mr. Cobbet. It was not even

necessary for him to palliate the offences

of the two young men : for the question

was, how came they to kill the game-
keepers? and then the answer might be,

in consequence of the state of the law.

That was the very argument he had used

before the court on the trial of 21 persons

the other day, charged with murder on the

high seas, and it prevailed, too, with the

jury : for the men were killed in conse-

quence of that most abominable law, which
enabled revenue cruisers to fire shotted

guns upon the ships of any nation within

two leagues of the British coast.

Mr. Benett, of Wilts, admitted that the

two young men had suffered death very

properly in Hampshire. Still he thought

that the state of the law demanded refor-

mation. Most of the offences of the

country might be considered as results

from the severity of the game-laws. Of-

fenders were gradually trained from poach-
ing to shop-lifting, and then to house-

breaking, and occasionally murder.
Sir T, Baring corroborated the state-

ments in Mr. Cobbetts petition. Half
the offenders in Hampshire were com-
mitted for poaching.

The petition was ordered to be printed.

The foJlowing is a copy thereof

:

To the honourable the Commons of

Great Britain and Ireland, in parliament

assembled. " The Petition of William

Cobbett, of Kensington, in the County of

Middlesex, Most humbly sheweth,
** That wild animals are, according to

the law of nature and the common law of

VOL. IX.

May 7, 1823. [«B

England, the property of him, be he rich

or poor, who is able to catch or kill them ;

that, nevertheless, laws have been passed

in this ki !?.iilom to appropriate the animals

to the exclusive use of a few ; and that

your petitioner has been informed that

certain persons intend to apply to your
honourable House to pass a law to make
this appropriation more exclusive, rigid

and unjust than it now is, by authorizing

the selling of the animals aforesaid, and
by confining the right of selling to those

persons who now claim and exercise a

monopoly of the sport of killing those wild

animals:
* That your petitioner has now lying

before him the quarter sessions calendar

of this present month of April, for the

county of Berks; that he finds there ta

be 77 prisoners in the Bridewell of that

county; that he finds 22 of these to be
imprisoned for poaching, and that 9 of

them have been committed by ministers

of the Church of England, acting as jus-

tices of the peace ; that he finds, in this

calendar, that poaching is, in many cases,

punished with more severity than theft

;

that he finds an utterer of base silver

punished by twelve months imprisonment,

and a house-breaker punished by 24>

months ; and that he finds a poacher

punished with 24? months imprisonment

and hard labour :

That your petitioner thinks it mon-
strous injustice, that the rest of the com-
munity should be taxed to build and re-

pair prisons and maintain gaolers and
prisoners, and also the wives and children

of so many prisoners, and all this for the

preserving of those wild animals which it

is a crime in nine hundred and ninety-

nine out of every thousand of that com-
munity to pursue, or to have in their pos-

session ; and he, therefore, prays, tlrat

your honourable House, if you should

think proper to continue the present game-
laws in force, will be pleased to enact,

that those who prosecute poachers shall

pay all the expei\ses attenditig their im-

prisonment, or other punishment; and

also all the expenses attending the sup-

port of wives and children rendered

chargeable by such punishment

:

" That your petitioner, looking at the

above-meiitioned scale of punishments,

and bearing in mind, that, of 16 persons,

condemned to death at the assizes at Win-
chester, in the Spring of last year, the only

persons actually put to death were two
young men, who had resisted game-
G

Petition of Mr. Cobbett against it.
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keepers; that your petitioner, looking at

these things, prays that your honourable

House will repeal those terrible laws

relating to the game, which were never

known in England till the reign of the

late king, and that, at any rate, you will

not make game saleable without, at the

same time, making those who are to have

the exclusive profit, pay the expense of

punishing poachers and also the expense

of keep ng their pauper families ; for,

though it seemed that nothing could add

to the injustice of compelling men to feed

wild animals and to pay for preserving

them for the exclusive sport of others, yet

that injustice would assuredly be rendered

more odious by the proposed measure for

giving the few a monopoly of the sale of

those animals, which, to the insolence of

feudal pride, would add the meanness of

the huckster's shop. Great has been the

suffering, great the humiliation to which

the people, in different countries, have, at

time**, been reduced by aristo(?ratic

power ; but to compel the mass of the

community to pay for the preserving of

wild animals, to punish them if they at-

tempt to pursue, or touch those animals,

and to enable the aristocracy to sell those

animals, to have the exclusive sale of

them, and exclusively to pocket the pro-

ceeds, though the animals have been
reared at the expense of the whole com-
munity, is, as your petitioner believes, a

stretch of power on the one hand, and a

state of abjectness on the other, wholly

without a parallel in the annals of any
country westward of Constantinople.

Wm. Cobbett.

Sheriff of Dublin—Inquiry into
HIS Conduct.] The House having again

resolved itself into a Committee on the

conduct of the Sheriff' of Dublin, sir R.

Heron in the chair,

Hejfiry Cooper, esq. was called in ; and further

examined

By Mr. J. Williams.—'Did Mr. SherifTThorpe

interfere in preventing Mr. Poole being put
upon the panel ?—On communication with Mr.
Thorpe, we agreed that he should not be on
the panel ; I had no objection to Mr. Poole's

being on the panel, but in consequence of his

calling on me; I rather think, had' he not

called on me, he should have remained on the

panel.

Did not sheriff Thorpe object to Mr. Poole
on the ground of his political opinions ?—

I

cannot be certain.

Do not you believe, that Mr. Sheriff Thorpe
objected to Mr. Poole, on the score of his po-
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litical opinions?—I know they differ in prin-

ciple ; but I rather think he did not communi-

cate that to me ; at the same time I cannot say

positively.

Upon your examination the other night being

closed, did you not see Mr. 0*Reilly, the wit-

ness r—I did.

Do you now mean positively to say, that

Mr. Sheriff Thorpe did not make objection to

the political opinions of Mr. Poole ?—I do not

mean positively to say it, but I rather think he

did not, inconsequence, that from the circum-

stances that occurred, he and I were not of

the same feelings in politics.

Did you and Mr. Sheriff Thorpe concur, at

last, in forming the panel from which this

gi-and jury was struck ?—We did. •

You have mentioned, that the panel, when
it was presented to you first, w^as in the hand
writing of Mr. Sheriff Thorpe ?—I think it was.

Was Mr. Poole's name upon the panel when
it was first shown to you?—It was.

You have stated that you cannot take upon
yourself positively to say, at whose suggestion

it was that his name was put off the panel ?

—

It was mutually.

You mentioned on a former evening, that

the reason of Mr. Poole's being struck off was,

his having made the application ?—To me ; if

he had not made the application, I think I

would have insisted on his being on.

What do you mean by your insisting on his

being on ?—In consequence of his standing in a
similar situation with those who were on, being
one of the members of the commons of the city

of Dublin.

Do you mean, you would have insisted on
his being on, against Mr. Thorpe's attempt to

put him off?—I think I would, for I have
known Mr. Pook a long time.

What was the nature of Mr. Poole's appli-

cation to you ; was it in the way of complaint
or of application ?—I think he came to me, to

require me to speak to Mr. Sheriff Thorpe, to

have him put on the panel.

Did he make any complaint with respect to

any breach of promise in Mr. Sheriff Thorpe?
—I do not think he did.

By Mr. Plunkett.—Are you positive whether,
when Mr. Poole first came to you upon the

subject of being on the jury, he did not make
a complaint of Mr. Sheriff Tliorpe having
broken his word in having put him off?

—

think I can go the length of saying, that he did
not complain ; the first complaint I heard was
in the court, that Sheriff Thorpe (when the

panel was struck) and Poole had some words
inconsequence of his not being on.

Do you not believe, that Mr. Poole had long

before that, applied to Mr. Sheriff Thorpe, for

the purpose of being on the panel —I do, from
conversations I have lieard since, but not at

that time.

And that he had promised him ?—Yes.

Was that btfore Mr. Poole came to make his

application to you ?—Not before that, I did not

hear.
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Do not you believe the fact to be, that be-
fore he came to make the application to you,
he had been promised by Mr. Sheriff Thorpe,
that he should be upon the panel ?—I declare

I cannot form a belief of it.

From what you now know, and have heard,

do you not believe that an early promise had
been made by Mr. Sheriff Thorpe to Mr. Poole,

that he should be upon the panel, long before

the conversation with you ?— I do believe, from
the conversation I have heard since, that he
had been.

The return of the panel was in the hands of
Mr. Sheriff Thorpe ?—It was.

Why did Mr. Poole come to you, he having

already had a promise from Mr. Sheriff Thorpe,
to be upon the panel ; why did he apply to

you to put him upon the panel ?—I cannot say.

Do you not believe that it was because he
had heard, that Mr. Sheriff Thorpe had changed
his mind as to putting him upon the panel ?—

I

think it may be so.

From what you have since heard, do you
believe that Sheriff Thorpe had changed his

intention of keeping Mr. Poole's name upon
the panel, before Mr. Poole made the applica-

tion to you ?—I do.

If sheriff Thorpe had changed his intention,

as to keeping Mr. Poole's name upon the panel,

before Mr. Poole applied to you, how could

Mr. Poole's applying to you be the cause ofMr.
Sheriff Thorpe's putting his name off the panel ^—^This was the preparatory list, prepared for

the record panel, and on reading that over,

when we came to Poole's name, a conversation

took place, as I have mentioned before, and I

stated that he had called upon me, and under
those circumstances I thought his name ought
to be omitted.

By Mr. Leycestcr.—Do you know how many
" conciliation-men" were upon that panel ?—

I

know there were some very moderate minded
men upon it.

Do you think there were five ?—I do.

Were those five within the first 27 of that

panel, or any of them i*—If I had the panel I

could state ; but there were certainly more
than that, to my knowledge, upon the panel.

George Harris called in ; and examined

By Mr. J. Williams.—To what regiment do
you belong ?—The 7th hussars ; troop-serjeant

major.

Were you not examined before the grand
jury, after the alleged riot in the Dublin
theatre ?— I was.

Who examined you ?—Four or five of ihe

jury.

In what manner was the examination con-
ducted by the grand jury ?—Not very courte-

ously ; indeed it was not.

Explain to the committee what you mean by
the words "not very courteously —^They

were very careful to remind me that I was
speaking upon my oath ; and after I had an-

swered a question, it was repeated to me, and
that in a significant and fretful manner; and

when I was asked, how I could possibly know
a person I had seen in one gallery from the

other ; one of the jurors replied to me, I do not
think you could know the person you swear
threw the missile." I was speaking of the

person I had sworn to as having thrown the

rattle.

Had you, at the time, positively stated your
knowledge of the person ?— I had stated it with

the greatest confidence ; I spoke to the indivi-

dual who threw it ; one of the jurors answered,
" I do not believe that you knew the person
who threw the missile."

When you retired from the room, did you
make any comment to the persons in the neigh-
bourhood, to bystanders, on the manner in

which you had been treated ?—I did ; there

were several gentlemen standing at the grand
jury room door, and were inquiring of most of

I

the witnesses, as they came out, how they had
I been received by the jury ; I there publicly

I

said, I had been used very badly, and I also

j

heard several of the other witnesses say they
had been used in a similar kind of manner.
By Colonel Barry.—Was it the mode ofexa-

mination you objected to?—Yes; I thought

the manner rude in which I was interrogated.

Did they seem to discredit your testimony ?

—Perfectly so.

Philip Burke Ryan called in ; and examined

By Mr. J. Williams,—What is your situation?

j

—An officer of excise at Dublin.

Were you examined by the grand jury, on
the subject of the riot at the theatre ?—I was.

I was examined as to a few questions, by the

foreman ; and then by one or two more, imme-
diately after him ; and in the course of a few

' minutes, I was asked one question by one,

and before I had time to give an answer, two
or three more started fresh questions to me,
for the express purpose, as I conceived, of

I shaking my testimony, from the manner in

I

which they proceeded towards me ; that was,

after one of them asked me my motives and my
expectations, if I was counselled or advised,

or what my expectations or motives were for

1 coming fomard to give my testimony there.

Did you make ai;y complaint to them of the

manner in which you had been treated ?—

I

I

did to the foreman ; I was called from where I

I

sat, next to the foreman, and in the event of

;
being annoyed so much by two of the grand

jurors, I immediately returned back to him,

and told him, it was impossible for me to give

direct answers to the questions they put,

or to be able to recollect the questions they put

to me, from the manner in which they acted.

I told them, when they were annoying me,
that I was equally sworn as they were, that I

took a solemn oath in the court to do my duty,

and had no other motive for doing it, and
requested to be heard distinctly by them.

Was that after the question had been put in

the manner you have described, so that you
had not an opportunity of giving your answers

fully and distinctly Yes, it was.



87] HOUSE OF COMMONS,
Were you stating evidence as to the per-

sons of any of the men that were charged by
the indictment ?—Yes, I was stating the particu-

lars of the circumstance, and the description of

the person who threw the rattle; because I was

asked by one of the grand jurors, were not

there two Grahams there; did not one of them
wear glasses, and which of them it was that

threw the rattle ; I said, that the one who threw

the rattle did not wear spectacles, and that he

was a low-sized, sallow-looking young man.
One of the jury asked me, could I be mistaken

in the person of the man, and I said it was
impossible ; he said, I think you have admitted

you might have been mistaken, for I have such

language on my notes ; and I told the foreman
of the grand jury I had used no such language

;

the notes were referred to, and there was no
such language to be found. At the first com-
mencement I was very civilly treated, but at

the latter end I was not ; for immediately after

coming out of the door, I mentioned the con-

duct of the grand jurors to me, to a number of

people standing outside the door, strangers.

Did you hear any other complaints by other

persons ?—Some of the persons who came out

grumbled in a similar manner; but I do not

recollect what were the words they said.

At the time you complained to the foreman,
that you could not, in that manner of examina-
tion, fairly give your testimony, were you
enabled fairly to state what you had to state ?

—No ; for some of them looked upon me with

contempt, and laughed ; and from the manner
in which the questions were put to me, I could
very badly answer them, one at one end of the

table, and another at another part of the table ;

I was talking to three jurymen at one and the

same time.

By Colonel Barry.—It was you identified

George Graham ?—Yes.
You are positively certain as to his identity ?

—Oh, yes ; if I saw the man I would know him
again, equally the same as I did that night, or
in the court of King's-bencli.

By Sir J. Stewart.—You said, that somebody
took notes for the grand jury ?—One of the
grand jury themselves ; a man of the name of
Joseph Henry Moore was the man who made
use of the word I have just stated, that I mitrht
have been mistaken, that that was the word I

made use of.

It ended in your telling the grand jury the
whole of your evidence ?—Yes.
You were examined before the petit-jury ?

—

I was, in the court of King's-bench.
You gave the same testimony before the

petit jury, as you had given before the grand
jury ?—To all intents and purposes I did.
And you swore to the same man ?—I did,

to George Graham, as the person who threw
the rattle.

That man was not convicted ?—At the time
I appeared before the grand jury, the bills of
indictment were found against him and against
another ; and at the time I appeared in the
court of King's-bench, he was not convicted ;
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and I gave, to all intents and purposes, the

same testimony before both juries.

Was not there a bill of indictment found

against him and another man for the riot f—

-

Yes.
But he was not found guilty before the petit

jury ?—No, he was not.

The grand jury found a bill for the riot

against that man whom you identified, and
the petit jury did not find the man guilty od
the same testimony ?—Yes.
By Mr. Brownlow.—Did you see Graham on

the night of the play-house riot ?—I did.

Where did you sit ?—On the fourth or fifth

seat of the middle gallery, and he was sitting

I on the front seat of the upper gallery, at the

time I recognized him, with the rattle in his

hand. I saw him with it before he broke it,

;
winding it in his hand, striking it against the

gallery, and I saw him stand up and look into

the middle of the gallery, and throw a large

piece of the rattle, which struck the cushion op

;

edge of the scat adjoining the box in which the

I

lord-lieutenant was sitting ; and I called out to

I

a person to have him taken into custody, which

1

he did not do.

What sized instrument'was this thathe threw f

I

—It was not to say a very large size, but it

I

was weightier than timber of another descrip-

j

tion ; I saw it in the court of KingVbcnch.
I

Was it as large as that little book there ?—
j

[six inches by three]— It was a solid piece. It

i

appeared to me a good deal larger, for it went

j

round here, and scooped for the handle of the

I

lattle to fit to it.

I

Was it such a weapon as a man would have
I
attempted the lord-lieutenant's life with?—
From the size and weight of it, and from the

place in which it was, and from the velocity of
it, I have no hesitation in saying, that if it had
hit him, it would have killed him ; it could not
weigh less than two pounds, the wood being of
a weightier description than wood in general j

it may have weighed that.

Did you weigh it ?—No ; but I saw it on
the stage, and saw it produced in the court of
King's-bench ; for the man who took it up pro-
duced it as the piece of timber he found there.

The piece of timber?— It is apiece of tinaber

in itself, though called a rattle.

Mr. Terence O'Reilly again called in; and
examined

By Mr. S. Rice,—Have you had any conver-
sation with Mr. Sheriff Cooper, on the subject
of the attendance of Mr. Poole on the grand
jury?—I went into sheriff Cooper's yard;
and upon one occasion I saw Mr. Poole.
Mr. Cooper mentioned to me that he was
seeking to be on the grand jury ; that he con-
ceived it indiscreet for him to do so; I thea
suggested that he was as respectable a man as

probably any one of the grand jury, and what in-

jury could it do to have him on it, or words to that

eflfect. Mr, Cooper replied, that he could not
interfere with sheriffThorpe : it was his quar er,

and that he eould not interfere Mrith him. It
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is right for me to say, that I mentioned that

conversation to Mr. Cooper last night, as it

being my impression of what occurred then

;

he contradicted that part of it which related to

sheriff Thorpe's having refused to put Mr.
Poole upon the jury; and he said it was he,

Mr. Cooper, had objected to him, in conse-

quence of the application to be put on ; my re-

collection, however, previous to that denial,

was as 1 have stated.

Did Mr. Sheriff Cooper make any observa-

tions to you last night, with regard to the evi-

dence he was about to give to this House ?—

I

told him the evidence I would give, was what
I had at first mentioned ; and the only thing

that makes me alter my mind with respect to

it, is the conversation of last night ; and the

impression that sheriff Cooper may probably
have a better recollection of the facts, being

more interested in the event than I was.

Did Mr. Sheriff Cooper address himself to

you, did he begin the conversation —No, I

went to him, and told him my impression of

the conversation which had previously oc-

curred ; and he said it was true, with respect

to every thing, save that of his referring it to

sheriff Thorpe ; that it was his wish to keep
him off the jury in consequence of his applica-

tion.

Is your impression, independently of that

conversation, such as you have stated ?—Yes,
independently of that conversation, it is quite

clear as to what I at first stated.

Christopher Moran called in ; and examined

By Mr. Nolan,—What is your situation in

life ?~I am a painter at Dublin.

Were you before the grand jury in January
last ?—I was, for five or six minutes. They
asked me if I saw the stick or the bottle thrown ;

and I said I did not. I was describing the riot

to them, and they did not seem to think any
thing about it, and they told me that would do.

They asked me the persons that I sa-w rioting.

They asked me a good many questions.

When they asked you, whether there were
any persons whom you saw rioting, what did

you tell them ?—I told them I did.

Did they ask you any thing more, or send

you away ?—I was describing how one of the

rioters was taken ; and some of the grand jury

told me, that would do and showed me out.

Did they take an account of what you said,

or did they send you out without it?—I be-

lieve they did
; they took an account of what I

said.

What account did you give them ?—I de-

scribed the persons I saw rioting and what they

said.

What did they say upon that?—I heard
them calling out, " no papist lord lieutenant."

Were you going to give them a further de-

scription of what had taken place ?—I was ;

and they seemed to laugh and think little of it.

And they prevented you, and stopped you
from going forward ?—Some of them told me,
that would do.
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Did you tell the whole of your story, or did
they, by stating, " that would do," prevent you
from telling it ; and then show you out ?— 1 in*

tended to have described how one of the rioters

was taken.

Did they prevent you from telling it ; did
they say that would do, and sent you out ?

—

They did ; I understood so, by their telling me
that would do, that would do : and one of the

gentleman showed me out.

By Col. Burry.—Was it late in the day when
you were examined ; had many witnesses beeu
examined before you ?—I do not know.
Do not you think it very probable that they

had heard the story you were going to teU
them, from many witnesses before — do not
doubt that they had.

By SirJ. Sebright.—You were going on, and
they interrupted you?—Indeed I think they
did, by telling me that would do.

Had you told them all that you meant to say
upon your oath, before they told you that would
do ?—I was going to describe how one of the

rioters was taken, for it was I described him to

a peace officer.

And they would not Ijear you ?—One of them
told me that would do ;

they seemed to laugh

at me.
By Mr. S. Rice.—Did you tell your whole

stoiy ; all that you wanted to tell them P-^No,
I did not ; I wanted to tell them how this

person was taken.

Was it what they said to you prevented you?
—It was.

Do you conceive it was veiy material how
the man was taken ; you told them his name f

—Yes, I did.

It was against Matthew Handwicb yon
were about to tell this story ?—Yes.

You say you pointed out to the peace oflBcer

a man that he was to apprehend ?—Yes, I bade
him to search him ; he had got a big stick

under his coat.

Did you state to the grand jury what was
your reason for so pointing him out to the

peace officer ?—I do not recollect whether I

stated that to the grand jury.

Should you have stated it had they not

laughed at you, and treated you in the manner
you have described }—Yes.

Did you tell the grand jury what you saw the

man do, which induced you to point him out?

—Yes, I did.

Did you tell the grand jury what induced

you to point him out to the peace officer ?—

I

did; but I did not tell them it was I wha
pointed him out.

Why did you not tell them that ?—I was
about to describe that, when they told me that

would do.

Did you see any other person concerned in

the riot, and would you have informed the

grand jury if they had not laughed at you, and
interrupted you, and said that was enough ?—

I

would ; I saw the person throw the rattle in th«

theatre, but I did not se« him riot ; I cannot say

he was the person.
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You were prevented giving evidence as to

^ person you would have given evidence about,

if they had not prevented you ?—From the way
in which I was used.

Who was that person?—A person of the

name of Graham.
That was the man who had the rattle ?

—

Yes.
W-ere not the bills found against that man

for the riot ?—I believe they were.

Did the grand jury begin asking you any

questions, or did they merely desire you to tell

your story ?—They asked me questions.

What questions did they ask you —They
asked me if I saw the bottle thrown.
What did you say to that ?—I told them I

did not.

Did they ask you any other questions ?

—

They asked me, did I see the sticks thrown.
What did you say ?— I told them, I did not

see them thrown.

Did any of the grand jury ask you any other
question 't—I believe they did.

What was it ?—They asked me, if I knew
any of the persons who were rioting ; I told

them that I did. I described their persons and
their names.

What person did you describe ?—Matthew
|

Handwich and Henry Handwich, the two per-
sons I could name.
What did they do upon that, did they ask

you more questions, or tell you that would
do, and send you out of the room?—They
asked me what 1 saw them doing ; I told them
I heard a hiss and a groan.
What did tliey do upon that, did they desire

you to withdraw ?—They did, when I was
about to describe the manner in which the man
was taken. [The witness withdrew.]

It was here understood that the case
against the Sheriff was closed, but with
this reservation, that it would be open to
any member, in a future stage of the in-

vestigation, to call for any information he
might think proper.

Colonel Barry remarked, that in pro-
ducing witnesses on the part of the sheriff,

he laboured under this difficulty, that the
examination had been hitherto conducted
by the principal learned gentlemen in the
committee, whilst almost the whole weight
of the cross-examination had rested upon
himself. He hoped, therefore, for much
indulgence in the performance of the duty
which had devolved upon him.

Mr. Nidiolas Murray Mansfield called in;

and examined

By Colonel JBarry.—What is your situation
in Dublin am the chief and only clerk in
the Sheriff's office.

Do you know how the grand jury panel of
January 1823 was made out ?—It was made
out in the first instance by sheriff Thorpe's
Writing a list of names, and afterwards

submitting it for the approbation of his

brother sheriff Cooper and his sub-sheriff Mr.
Whistler.

Were the names that were on it those of

men of respectability Perfectly so.

From the character of those men who were
upon that grand jury, do you, or do you not,

think they were well calculated for doing bu-
siness between the crown and the person to

be tried on the subject at issue ?—I certainly

do.

Did you ever hear either of the sheriffs ex-

press an opinion that men of what are called

warm politics should not be on the panel ?—

I

did ; both sheriff Thorpe and Mr. Cooper. I

conceive the majority of that jury to have been
moderate men.
At what time was it that Mr. SheriffThorpe

told you he wished no violent party man to

be on the panel ?—Before he submitted the

panel to his brother sheriff Cooper or to Mr.
Whistler.

Was it before the names were put down
upon that panel that Mr. Sheriff Thorpe said he
wished to have no party men upon that panel ^

—No, it was after. I did not know who were
ultimately adopted, till it was inspected by
Mr. Sheriff Cooper and Mr. Whistler. Mr.
Sheriff Thorpe submitted it to me, and asked
me whether I knew any of the men to be
violent party men ; I read over the names,
and said I did not know any of them to be
such.

By Mr. Jones.—Were you acquainted inti-

mately with any of the individuals who were
upon that panel?—Certainly I was.
They consisted of a much smaller number

than was usual on panels of the grand jury ?

—

They did. .

There was a very unusual circumstance at-
tending it, the ex-sheriff was not the foreman
of that jury ?—He ought not of right, agreeably
to my conception, to be so.

But according to usage he always had been
the foreman of that jury?—He could not have
been, the sheriff that ought to have been the
foreman was sir Thomas Weyland, he was in
England and unwell.
But one or other of the ex-sheriffs had

always by custom been the foreman of the first

grand jury after they went out of office ?—Not
always; they were always solicited to take
the situation, but they sometimes declined
doing so.

You know that sir W. Smith, who was the
ex-sheriff, was what was called a conciliation-
man never heard him called so. I really
do not know what the term means. I have
heard it applied to some that I really do not
apprehend to be so ; I never heard it applied
to sir W. Smith.
Was not the term conciHation-man, in the

city of Dublin, applied to those persons who
abided, or professed to abide by the dicta
of his majesty's letter ?—I have no doubt it

was applied to those who professed to abide
by it.
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Do you not know that sir W. Smith was
one of the persons who professed to abide by
the dicta of the kiDg*s letter P—I do believe

sir W. Smith did.

Then was not sir W. Smith a conciliation-

man ?—By inference, he must have been.

Sir Thomas Weyland was sheriff in 1822,
was he ?—He was,

Who was the other sheriff?—Sir W. Smith.

In what way was the last panel of that year

for the commission grand jury formed ?—From
the best of my recollection it was formed by
myself
You selected the names and submitted them

to the sheriff?—Yes.

Was that the case with all the panels of that

year ?—Certainly not.

The last panel but one, the commission be-
fore the last, who formed that?—To the best

of my recollection I did ; it was formed in a

like manner with the rest.

How was the panel for the commission be-

fore that formed ?—I think about three or four

of them might have been so formed, and about

three or four oi them by the high sheriffs

themselves. I have a most positive and dis-

tinct recollection of sir W. Smith himself

having formed a grand jury panel during his

year of office.

Can you state what was the course of forming

the panels in the year 1821 ?—When there was
any extraordinaiy question to be tried, the high

sheriffs took upon themselves to strike the grand
panels ; when nothing but the ordinary or com-
mon routine business was to be transacted, it

was left to the sub-sheriff, and it very frequently

in that case devolved upon me to do it.

Who were the sheriffs in the year 1821 ?—

•

Sir G. Whitford, and sir N. W. Brady.
Can you state any instance in 1821 in which

the panels were formed by either of those

gentlemen personally ?—No, I cannot ; but

my recollection is, that when an extraordinary

occasion occurred they struck, when it was
the ordinary routine business, it was left to the

under sheriff.

Can you state any instances within your
ofBcial duty in which you recollect that to have

occurred, and from that remembrance derive

that impression except the one you have
stated ?—No, I have no present recollection

to fasten the thing on my mind.
Take a little time to recollect whether there

was any other instance except that you have
mentioned?—The only circumstance which
can fasten it upon my recollection is, that I

am aware it was usual on the approach of the

commissions, either for the sub-sheriff to speak
to the high sheriff or to write him, informing
bim that the commission was approaching,

and ihtiX it would become necessary to strike

the juries ; the line afterwards to be pursued
depended on the answer of the high sheriff;

he sometimes did it himself, and at other

times said " There is nothing particular to

be done, you may as well assist me by
doing it,"
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The general course was for the sub-sheriff
to do it?—I think the general course was,
unless something particular was to be done.
Your impression that when any thing parti-

cular was to be done it was done by the high
sheriff, was in consequence of particular in-

stances ?—I think the general course was, if

there was nothing particular to be done, for the
high sheriff to say " Will you do this for me."
The impression of its having been otherwise

in particular cases must have arisen out of
special circumstances arising within your own
knowledge ?—Yes.
Can you state any other instances of the

sheriffs themselves striking the panel, ex-
cept that of sir W. Smith and this late in-

stance of Mr. Sheriff Thorpe?—! cannot
charge my memory with how the thing was
done, but 1 am quite certain there never was a
sheriff in the office that did not strike some
one grand jury.

But except in those two instances you can
recal no other ?—No ; nor would I have been
prepared to state those two instances, but for

conversations I have had on the subject of the

present proceedings.

By Mr. Plunkett—You have stated that

you consider that panel of the grand jury in

January 1823 was returned in the usual and
ordinary manner ?—I have.

In every respect —I think so.

And consisting of persons who were fit and
proper and impartial for the trial of the case
that was expected on ?—I believe so.

It was your express wish and the instruction,

of Mr. Sheriff Thorpe that no person of warm
party feelings should be returned upon it ?

—

No, not his instructions ; he submitted the list

and asked me to look at it, and requested my
advice as to those persons.

As to whether they were persons of warm
party feelings ?—Yes, and I said I believed

they were not.

Was not the trial that was expected on, one
that involved a good deal of consideration

with respect to the dressing of the statue of

king William .''—Yes, I think it was.

There had been pretty strong opinions ex-

pressed upon that subject by certain persons

in the city of Dublin ?—A great many.
Do you not believe that an election of

common-council-men took place some time in

the month of November preceding that com-
mission ?—I know it did.

Do you not believe that a new election of

corporators to the amount of 96 took place at

that time ?—I do know it.

Do you not believe that considerable exer-

tions were made by a certain party in the cor-

poration, to have persons returned who were
favourable to the dressing of the statue ?—In

some of the guilds there was. By the guild

of merchants particularly; but I think the

principal object of the political party in the

guild of merchants, was the election of one
individual who had been rejected from the

brewers' corporation ; a Mr. Sutter.
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What was the reason of his bein^ rejected

from the brewers* corporation I believe, that

the great i-eason of the effort being made in

the guild of merchants was, that he had ex-

erted himself very much on the dressing of the

statue, and that his whole claim to the favour

of the guild of merchants was founded upon

that circumstance.

Do you not believe, that a list was circu-

lated of 31 persons, who were represented as

fit to be elected as common-council-men for

the guild of merchants, as being good men in

bad times ?— 1 know there were several lists.

Will you have the goodness to look at that

paper ? [the hand-bill produced on a former

evening being shown to the witness]—This is

one of the lists.

Do you consider that the 31 persons who
are named in that list were recommended upon

the ground of their being favourable to the

dressing of the statue ?—No, I do not believe

that.

Will you look at the device at the top of that

list ?—I do.

It is the figure of king William treading on

the emblem of the lord mayor ?—It is.

Was not the offence, that the lord mayor of

Dublin had given at that lime his having

given directions for preventing the dressing of

the statue ?~I believe it was.

What were the " bad times" designated in

that paper ; do you believe they were times in

which the dressing of the statue was prevent-

ed ?—I believe it refers to the dressing of the

statue.

You believe the object was, to obtain 31

men of the like description with Mr. Sutter ?

—I have no doubt the party who made out

this list would have returned 31 men of the

description of Mr. Sutter, in preference to any
other description of men, if they could have
got 31 such.

You are not of opinion that 31 such as Mr.
Sutter could have been got ?—No, I think they

could not.

Do you not find that out of the guild of

merchants alone, seven of the persons who are

Bamed in that list were returned upon the

panel, and sworn upon the grand jury ?—

I

erceive there are seven of the persons in this

St that were on the grand jury.

And that were elected of the guild of mer-
chants upon that occasion ?—Yes-
You have said that the jury was fbrmed of

persons dispassionate, not of warm feelings,

and who were perfectly fit for the trial that

was coming on ?—I have said so.

Do you think those persons were of that

description ?—I do think so.

And it is upon the same principle you say
that the jury generally were ?—Certainly. I

say the circumstance of their being in this list

does not mark the tenor of their politics. I

am of opinion the persons who malde this list

would not have put them there if they could
have got better men for their purposes.

Will you have the goodness to say whether
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you consider a sworn Orangeman a proper and

tit person to be put upon the panel of that

grand jury, for the purpose of the then ex-

pected trial ?—I do not conceive he was.

Do you see upon the list of the grand jury

a person of the name of Joseph Lamprey ?—

I

have seen it.

Do you not believe that he was a sworn

Orangeman ?—I have no reason to believe it.

Have you any ground then, to form an opi-

nion whether he was a fit person to be on that

grand jury?—I never heard he was an Orange-

man, and therefore I think he was a proper

person.

Do you see upon that list the name of Ed-
ward Cusack ?—I do.

Do you believe that he is an Orangeman
belonging to the lodge 1640?—I know he is,

because he subsequently told me so himself.

Do you now think he was a proper person

to be returned ?—I am quite sure he would
not have been returned, if he had been known
to be an Orangeman ; I would not have re-

commended him.

Do you believe that Samufel Lamprey is an

Orangeman ?—-I do.

Do you consider him a proper person to be
returned on that panel ?—I certainly would
not if I had known it at the time.

The usual practice in your office is to have
fair and independent jurors returned for trial

of all the issues which come before the court ?

—So far as I have known, it has always
been so.

And was so upon the present occasion ?—

I

really do believe the parties making out that

jury, were actuated by the same pure motives

their predecessors had been.
Do you mean to inform the Committee that

the sworn grand jury on that occasion was
constituted with a view to the administration
of impartial justice with a view to the approach-
ing trials ?—So far as I know I say it was.
Were you applied to by any person to re-

turn particular names on that panel for any
particular purpose?—I was. There was a list

or paper containing some names given to me.
Did you make any answer to the person

who proposed to you to return that list of
names ?—I did.

Did you promise they should be returned ?

—No, certainly not.

Did you say they should not ?—My answer
was, whatever can be done for your friend
shall be done.
The uniform practice of the office being to

return fair lists for the purpose of impartially
trying the causes that were to come on ?—So
far as I know, it was.

For what particular trial was it that those

names were suggested to you ?—For the trial

of a Mr. O'Meaia, who was to be tried for

perjury.

Did you feel a sentiment of indignation in
your mind at such a proposal beiftg made to

you ?—No ; such proposals have been fre-

quently made to me.
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Were any of those names tViat were so pro-
posed to you actually returned upon tlie panel ?—

^That I cannot positively tell ; I never read
the names. The gentleman who made the

application to me called me from the desk
where I was transacting business, to a fire-

place at some short distance from it ; he said,
" this is a list for my friend 0*Meara, whom
we have had some conversation about." I took

the list from him, and said, " whatever can
be done for your friend shall be done for

him he walked out of the office ; I walked
towards the desk, and, as I had been in the

habit of treating any application of that kind, I

tore it, and never thought any more about it.

It is not in your power to state, whether
the names so proposed were actually on the

panel ?—Quite impossible.

The House cannot, therefore, have the ad-
vantage of comparing the written list with the

panel returned ?—Certainly not ; save that the

House may have the means of coming to that

information through the person who handed
that list to me ; a Mr. George Butler in the

Six-clerks* office.

Do you know whether any bill was sent up
against Mr. O'Meara on that commission ?—

I

believe there was, and that it was ignored.

Do not you know that an application was
made to the Court of KingVbench to grant

an information against Mr. 0*Meara for that

conspiracy, on the ground of the grand jury

having ignored that bill ?—That I have heard
only through the proceedings in this House.
Why did you give that kind of answer to

Mr. Butler when he applied to you to return

those names for a particular purpose?—Be-
cause I conceived it the shortest possible mode
of getting rid of the application.

Do not you believe that it was an applica-

tion to you to violate your sworn duty for a

most fraudulent purpose ?—Not my sworn
duty, but a very sacred one.

Do you recollect the application being re-

newed to you?—I recollect the application

afterwards.

Do you not believe, that the subsequent ap-
plication was made to you by the same person
for the same purpose ?—Yes.
What did you say to the person when he

renewed the application ?—That it could not
be effected, because sheriff Thorpe had taken
the striking of the jury into his own hands

;

that answer was given precisely with the same
view that the previous answer had been,
namely, to get rid of the importunity.

Will you mention, why it was you tore that

list, was it lest you should be tempted to read
it ?—No ; the reason I tore it was, because I

conceived it the mode in which every such
document should be treated.

Do not you consider it would have been
wiser to have preserved the document, to

prevent any such persons from getting upoiv
the jury?—I certainly did not; I thought I

was doing my duty in getting rid of the ap-
plication in the maoner in which I did.
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You conceived you were doing your duty ir^

first informing the party whatever could be
done should be done ; and then destroying
the document by which the guilt of the party
could have been proved ?—The proving the

guilt of the party never entered my mind ; I
could never think of turning round on Mr.
Butler, whom I had known many years.

Do not you think a gross insult was offered

to you by the application ?—If the applicatioa
had been made by a stranger, I should have
considered it an insult.

A person who knew you well, did not give
you so much offence in making it as a persoa
who is a stranger.?—Certainly, I think a maa
should not be so much displeased with his

friend for making applications as he would be
with a stranger.

Then you think the more a person knew of
you, the more right he would have to make
such an application to you, and would be en-
titled to expect a favourable reception from
you ?—I should give him civil treatment if a
friend made such an application to me.
Did not you think it was your bounden

duty to prosecute the person making that ap-
plication for tampering with justice ?—I do not
see how by the prosecution of a friend the ends
of justice could be answered.

You say that applications of that kind have
been very frequently made. Will you explaia
if they have been uniformly refused to be com-
plied with why they have been so frequently

made ?—I cannot tell why they have been so-

frequently made, except that men are weak
enough to think that their friends will do
more for them than their friends are disposed
to do.

Do you believe that any consideration of
any kind was received by any one in the of-

fice, with respect to returning names upon
that grand jury ; will you take upon yourself

to say there was not ^—I positively d^ not be-
lieve any such thing.

By Colonel Barry.—Is not Mr. O'Meara a
conciliation-man?—I understood Mr.O'Meara
to be a Roman Catholic.

Is not he a man v;ho is always supposed to

be active in the Roman Catholic cause ?—Yes.
Do you think the friend of a man active in

the Roman Catholic cause would be likely to

act in favour of persons whose crime was
having acted against it?—I think if the friends

of a man got upon a jury, they might go a
great way to serve him.

Then if Mr. 0*Meara*s friends were put
upon that jury, would they not in your opi-

nion have defeated any intention, if such could

have been entertained, of packing an Qrange
jury ?—If the friends of Mr. 0*Meara were of

the same description of persons he himself

was, I should think so, certainly.

By Sir J. Newport.—You said that the ap-
plication to put those persons on the grand
jury panel arose in consequence of previous

conversations with the person who applied

to you to put then! upon it j what were thos9
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previous conversations ?—I recollect but one

;

Mr. Butler, some few days before, met me in

the street, and told me some round varnished

tale of a friend of his being in great distress

on account of a transaction of sixteen years

standing, and begged to know if I would do
any thing for him in the way of putting any

of his acquaintance upon the jury. I said

You know, my dear Butler, any thing I can

do for you shall be done for you.'*

In consequence of your having given these

hopes to the person, that whatever could be

done should be done, you had a subsequent

application, and you conceive the manner of

your answering upon those two occasions was
the method best calculated to relieve your-

self from any other application ?—Yes, cer-

tainly.

You conceived that was the mode in which

you could best discharge the duty of looking

out a fair and impartial jury ?—Certainly

;

there had not any other mode struck me at the

time, but I now see it would have been the

better mode to have preserved the list.

You are to be understood that it has been
the practice more than once to make applica-

tions of a similar nature, with respect to

putting persons on the panel, within your
knowledge of the Sheriff's office ?—Oh ; cer-

tainly; I have been applied to more than

once.

By friends ?—By fi'iends.

Not by strangers ?—Of course no stranger

would take the liberty.

A list contained in a hand-bill having been
shown to you, you have stated that you have
no doubt the person or persons who pre-

pared that list would have selected exactly

such men as Mr. Sutter, if they could have
obtained them, but that they could not find

31 such names?—I did.

Have you any doubt that as they could not
find exactly 5uch names as Mr. Sutter, they
would select men as like to Mr. Sutter as

they could, in political opinions?—Assuredly.
You do not mean to say that 31 persons in

Dublin could not be found of the same de-
strription as Mr. Sutter ?—I do mean to say
that 31 persons could not be found connected
vrith the guild of merchants just hke Mr.
Sutter.

Mr. Suttei* was not one of the grand jury

p/anel ?—He was not.

Who was the gentleman who spoke to you
with respect to the names on the panel for

trying the ex-officio informations.'*— Mr.
Henry Archer, the ex-sub-sheriff.

When did that conversation take place ?

—

Abcut a week or a fortnight before the trials

were to commence.
Will you repeat that which passed between

you and him upon that occasion ?—I think on
Mr. H. Archer coming to the office, he asked
nie whether the sheriffs had commenced the
BtHling of the jury panel, or whether they
would take upon themselves so to do. I said,

that I had known nothing about hew the thing
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was going on: He said, What description

of persons do you think should be on the

panel ?" My answer was, " respectable inde-

pendent persons." He said, he thought so too,

and of mercantile men. I concurred. He
then took paper, and made out the list from

the grand panel of freeholders, and said;

" ITiose are the descriptions of persons that I'

think ought to be on the jury for the ex-officio

informations."

What has become of that paper?—Mr.
Archer went away; shortly afterwards Mr.
Sheriff Thorpe arrived ? he said " I suppose

it is time for us to be thinking of making out

the jury for the trial of the ex-officio informa-*

tions." I said it is certainly time to be
stirring about it." He said " I suppose sheriff

Cooper will return a good panel." I said
" here is a description of persons, certain per-

sons would like ;" sheriff Thorpe looked at the

thing, smiled, and tore it.

By Mr. J. Martin.—You have been in tlie

habit of making out the panels for the commis-
sion grand juries ?—Sometimes. I have uni-

formly seen them.
What is the general number of which the

panel consists?—Tliey have certainly varied

very much in their number on that point j

there is correct information before the House
from Mr. Riky. They run from 50 to 70, and'

from that to 100. The smallest number I re-

collect was that returned on the preceding
commission by sheriff Thoi*pe ; I think that

was 63.

By Sir J. 'Newport.—Sheriff Thorpe con-
sulted you and showed you the panel for the

January commission ?—He did.

Did it not strike you as extraordinary, that

on a panel before which bills were to be
brought for trials of the greatest consequence,
the number should be much smaller than"

usual }—No, 1 would not have conceived that

circumstance of any value whatever. The'
grand jury is so constituted, that it does not
matter what the number was; the first 23'

persons that answer to their names must be of
the grand jury ; no objection or challenge will

lie ; and therefore if there was an attendance'
of 23 secured, it is no matter what the number
was.

Have you ever known the first 23 answer to
their names ?—No, I have not.

In general you would not think it sufficient

to return a panel of 40 names only ?—I cer-
tainly would not.

Do you think fifty would be sufficient in-

general ?--No. When there is nothing but
ordinary routine business, and that public
feeling is not interested, 50 or sixty would
not be .sufficient ; but when the public mind
is occupied with the business to be done, 50*

or sixty would be sufficient, for juries are

generally anxious to attend on public occa-'

sions.

You have said that when you gate that

paper of which you havfe spoken^ into sheriflP

Thorpe's- bandS) you said) that was the list of
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^ames whrch certain persops wished to be re-

turned?—I did.

Who are certain persons?— Mr. Henry
Archer, his father alderman Archer, and his

friends.

Did you make Mr. SheriffThorpe understand
^ho certain persons were ?—No, I think I went
no further than the mere communication, that

this was the description of persons certain

persons would like to have upon the jury.

What did sheriff Thorpe do upon that?

—

He took the list, smiled at it, and tore it. I

laughingly handed the list to him, and he
laughingly received it, and so disposed of it.

Did you read any part of the list ?—I really

did not ; I have no recollection whether I read
the list.

Do you or not believe that the persons in

that list were afterwards put upon the jury ?

r—I cannot form a clear opinion, for I have

fio recollection of any of the names.
Is Mr. Archer a conciliation-man ?—As I

now understand the term he unquestion-
ably is.

Looking over the list of the grand jury of
January 1823, and comparing it with the re-

collection of former grand juries, do you think

that it is composed of individuals of the same
class of society as those ordinarily returned to

^erve on grand juries ?—I certainly do.

By Mr. 6\ Rice.—Are you acquainted with
William Carpenter, whose name appears upon
that grand jury .?—I am. He is a builder ; I

understand that he has had, within the last

two or three years, from government, some
very extensive contracts, either by himself or

in conjunction with others, for some of the

works about the Custom-house, and that he is

a common-council-man, which entitles him to

serve on the grand jury.

Did W. Carpenter ever serve on any former
grand jury ?—O yes ; I believe many.
Can you mention any one year?—No, I

cannot ; but I am positive he served on a

great many quarter sessions grand juries.

By Mr. C Calvert.—Do you know whether
Mr. Sheriff Thorpe is an Orangeman or not ?

—

Wo, indeed I would not know an Orangeman if

J saw him. I never heard that he was ; I hav€

asked the question myself and never could

find the truth.

Do you recollect the making out the panel
when the king's visit was expected in Dublin?
—I do.

Was not there great solicitation to be put
upon that grand jury ?—So I understood.

Cannot you say whether you made out t)hat

panel or not?—I think I did not; I think

whichever sheriff's quarter it was at that time,

made it up.

Did not the grand jury expect that they

should have to go up with an address to the

king, and be received personally ?—I believe

that was the ground of the anxiety to be put

upon it.

By Mr. Nolan.—When Mr. Archer gave

the lin* to you^ do y>ou< apprehend; he secioasly-

intended you should hand th&t list to the
sheriff?—I think he never intended that J
should adopt it.

The first application that was mad^ to you
to put some persons on the panel on Mr.
O'Meara's account, was by your friend Mr.
Butler?— It was.

Was the second application made to you by
Mr. Butler also?—It was.

How long after the first application.^—

I

think it might be about a week.
How long was that before the panel wa»

sworn or summoned ?—About a fortnight.

Was there any body by besides Mr. Butler
and yourself?—No one. I said that sheriff

Thorpe had taken upon himself to make
out the panel, and therefore I could not do it.

Did not you assign a reason why sheriff

Thorpe had taken upon himself to make out the
panel?—I did not.

Might not you have said such a thin^ as
this, that sheriffThorpe had taken upon himself
to make out the panel on account of the trial

of the rioters ?—It is perfectly possible I

might ; but I have no recollection of having
said that.

You say you destroyed the list given you by
Mr. Butler; how soon was that after he gav^
it you ?—^The distance I had to go from where
I stood when he handed it to me to the desk,
was not farther than from this to the table ; on
my way from that place- to the table I tore the

list.

You thought, of course, those persons were
improper persons to be put upon the grand'

jury ?—No, really I had no such thought.

Did not you think that any persons recom-
mended by any gentleman for the purpose ofi

throwing out a bill, were improper persons to

be put upon the grand jury ?—I thought that

the putting them there would be an improper
act ; but I did not give myself any thought
upon their propriety or impropriety.

Can you say whether those persons Were, or
not, on the grand jury impanelled by the
sheriffs ?—I cannot.

Did not it strike you that it would be de-

sirable to keep that, to prevent such persons

being put upon the panel ?—No, it did not

occur to me ; but I now think from the ques-

tions put to me this evening,, that would have
been a better mode.
Are you to be the sub-sheriff for the next

year T—I really believe yes.

Mr. Samuel Lamprey is one of the sHeriffe

elect }—Yes.

He is one of the gentlemen you have state*'

to be a sworn Orangeman ?—As I hav« heard.

You are acquainted with the general de-

scription of persons who are put upon- ihe^

panel to be sworn grand jurors ?^I am.
Have you ever known Koman Catholics put

upon that panel ?—Certainly I have.

Were there any Roman' Catholics upoYi this

panel of fifty ?—No, certainly not.

Did you know that there were any Orange-

men upon it ?—Certainly I did not, and oep«
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tainly if I had, I would have advised the

sheriff to have put them off.

WUpt is Lamprey?—It has subsequently

come to my knowledge that he is.

[Tlie Witness was ordered to withdraw.]

Colonel Barry said, he now intended to

call sir George Whiteford, the foreman of

the grand jury. He knew that a grand
juror was sworn not to disclose any thing

which had come to his knowledge whilst

in the execution of his duty, and he
therefore would abstain from proposing

any questions to the witness he was about
to call, the answers to which would neces-

sarily lead to a violation of his oath.

Mr. Wetherell protested a^^ainst the

principle laid down by the right hon.

gentleman. The House ofCommons had
the power to absolve a grand juryman
from his oath of secrecy, and could com-

Eel him to answer any question that might
e proposed to him.

Mr. R. Smith said, he recollected many
cases in which grand jurymen had been
compelled to give evidence. There could
be no doubt as to the power of the House
to make a grand juryman answer all ques-
tions which he might be asked.
Mr. Wetherell said, the meaning of the

oath was, that the grand jury should not
voluntarily disclose the secrets of their

room ; but they were bound, and it was
their duty, if ordered in a court of justice,

or in that House, to disclose those secrets.

Mr. Wynn concurred entirely in the
opinion which had been expressed by the
two members who had last spoken ; but
at the same time, he hoped the question
which had ben raised would not be decided
without receiving further consideration,

and in a fuller House. His reason for

wishing this was, because he knew that
niany persons of very high authority held
different opinions on the subject. During
the inquiry respecting the Walcheren ex-
pedition, sir David Dundas was examined
as to soniething that had passed in council.

Sir David did not object to answer the
questions which were put to hira ; but Mr.
Perceval staled, that he could not do so
without a breach of his oath, unless he had
reviously obtained the consent of the
ing. The question was not decided, be-

cause on the following day the king au-
thorized sir David to declare all that had
passed in council.

Mr. Bankes thought that the House
could compel a grand juror to give any
information that might be considered
necessary.
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Mr. Hurst contended, that the oath of

a grand juryman was too strictly inter-

preted if it were supposed to restrain hioi

from making known any thing which had

come before him in the execution of his

duty. It had frequently come under hi«

own observation that grand jurymen,

amongst whom a -difference of opinion pre-

vailed upon some point, had come into

open court, and stated what had passed in

the grand jury room, in order to obtain

the opinion of the judge, as a rule for their

conduct.

Colonel Barry observed, that grand
jurymen had frequently given evidence of

what had passed before them, in order to

convict a witness of perjury.

Mr. Goulburn said, that an act of par-

liament had been passed expressly to

allow grand jurors to give evidence in

cases of perjury, notwithstanding their

oath of secrecy." If he were a grand
juror, he would refuse, even at the call of
the House, to state what had come to his

knowledge whilst in the exercise of his

functions. Some of the witnesses who were
about to be examined at the bar might
entertain similar feelings. The House
would then, in justification to its own cha-
racter, be called upon to punish men for

what they conceived to be a conscientious

adherence to their oaths. To avoid so un-
fortunate a circumstance, he would entreat
hon. members to weigh well their ques-
tions.

Mr. Abercromhy said, tliat the oaths
which the grand jurymen took were in-

tended for the benefit of the public. That
being the case, why should they not be
made subservient to the inquiry in which
the House was engaged, which was albo

for the public benefit?
Mr. Ricardo thought it was prepos-

terous to talk of the House absolving a
man from a solemn obligation into which
he had entered with his Maker.

Mr. Bennet was of opinion that justice

could not be done unless the committee
heard all that the grand jury could state.

Mr. Syhes said, the question was one of
so delicate a nature, that it ought to be
referred to the consideration of the whole
House.

Mr.^Aercrow^^suggestedjlhatif itwere
thought necessary to refer to the decison
of the House the question, whether or not
a grand juror ought to be called upon to
answer as to what passed in the jury room,
and which he considered he was bound by
his oath not to divulge, the best way would
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be to have a grand juror called in ; and it*

he made any objection to slate what
passed, on the ground ofhis oath of secrecy,
then the question would be raised on which
the chairman might call for the decision of
the House.

Sir George Whiteford called in ; and examined

By Colonel Barry.—You were foreman of
the grand jury in January last ?—I was.

You recollect the circumstances which passed
upon the informations preferred against certain

persons, for a riot in the theatre of Dublin, on
the 14th of December, which were preferred

before the grand jury, of which you were fore-

man ?—I do.; I cannot exactly state every par-

ticular ; being foreman, I did not take notes

from the witnesses, but the secretary did take

notes of the evidence.

Are you an Orangeman ?—I am not.

Are you a man who hold very strong party
feelings with respect to the questions which
agitate the city of Dublin at this present

moment ?—I never conceived I did ; quite the

contrary.

Are you a man, who think that it would be
for the benefit of Ireland, that general conci-

hation should take place between all its inhabit-

ants ?—It was always my wish, that the inhabit-

ants of Dublin should live in peace with each
other.

In the investigation which took place be-
fore the grand jury, what portion of lime was
devoted to the bills before alluded to?—I think

we got the bills about two o'clock ; we remained
until five ; and I think from ten o'clock or

eleven o'clock, until about three or four the

following day, in close investigation.

How long was it previous to, or subsequent
to the riot at the theatre, that sheriff Thorpe
requested you to be foreman of that grand
jury ?—I think it was nearly three weeks pre-

vious to the row at the theatre.

From what passed on that grand jury, did

fair investigation seem to be the object ?—

I

never saw a set of gentlemen more anxious to

discharge their duty than they seemed to be.

Did you see any symptom of party feeling

breaking out, with regard to any particular

"witnesses who were examined ?—I did not.

If you had seen it, would you have thought
it your duty to have checked it, as foreman ?

—

I would have done so.

Did you hear a report of any conversation,

in which sheriff Tliorpe was supposed to have
stated, that he had an Orange jury in his

pocket ?—I did.

Did any thing pass between you and sheriff

Thorpe, upon that subject ?—There did.

State what it was ?—Previous to the jury,

I heard that a man of the name of M*Connell,

went before the privy council, and made affi-

davit, that sheriff Thorpe said, " he had an
Orange panel in his pocket, that would acquit

the prisoners." I went to sheriff Thorpe, and

asked hini| did be say such a thing ; if he did,
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that he should get another foreman, that I
would not identify myself in any party feeling

;

and he pledged his honour, that he never
made use of such an expression ; and in con-
sequence I was induced to go on the jury.

By Mr. Grattan.^You dined at sheriff

Smith's dinner, did you not ?—I did.

Did sheriff Smith give the toast, " the glori-

ous and immortal memory ?"—I rather think

not.

Was that toast given by any person at that

dinner ?—I believe not.

You did not take out an Orange handkerchief,

and give that toast ?—I did not.

By Mr. S. Rice.—Having served the office of
sheriff, you are of course a Protestant ?—I am.
And you hold in veneration the memory of

king William ?—Yes.
There has been for a great number of years,

a custom of decorating the statue of king Wil-
liam —I always saw it done.

There was a great diversity of opinion, as to

a stop having been put to that ceremony ?

—

There was.

You were one who thought that ceremony
might a§ well not have been stopped ?—Cer-
tainly, my feeling always was, that all kind of

irritation should be avoided.

You thought that a wrong step had been
taken by the authorities, in putting a slop to

that ceremony ?—I did not think it a judicious

measure, in the, way it was done.

You concurred, in blaming those that so

stopped it ?—I certainly thought it was not

judicious.

Then you thought those persons who did so

stop that ceremony, did act a part which they

ought not tohave acted ?— t certainly expressed

my feeling so far, that I thought it was a mea-
sure that was not calculated to create concili-

ation.

You-expressed that feeling?—I am not quite

sure, whether I expressed that feeling ; but I

certainly had that feeling on my mind.

Have you then any doubt in your mind, that

in conversation with your friends and acquaint-

ances, you did express feelings to that effect ?

— I dare say I did.

The riot which occurred at the theatre was
occasioned by the irritation occasioned by the

stopping that ceremony ?—I should suppose

so.

Can you state before this committee, that

the slightest doubt exists in your mind, that that

riot was created by that ceremony having been

stopped ?—I declare I cannot say ; 1 should

suppose it arose from the stopping of the dress-

ing of the statue.

By Mr. Joms.—Were you one of those who
expressed disapprobation against the autho-

rities for stopping the decoration of the statue ?

—I never expressed any such thing.

Do you approve of measures that are not

calculated to promote conciliation ?—I approve

of measures that are calculated to create conci-

liation.

Then you disapprove of measures that are
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pat calculated to create conciliation i—Cer-

tainly.

You did not express disapprobation with

those who stopped the ceremony of decorating

the statue of king William i*—1 do not think 1

did.

What did you express then ?—I think I ex-

pressed myself so far as this, that it was not cal-

culated to create conciliation.

Did you approve the stopping the ceremony
of decorating the statue of king William ?

—

The feeling I had on my own mind was this, that

•where the thing was sanctioned by the govern-

ment for so many years, it was ill calculated

to stop it hi the kind of way it was attempted.

Did you disapprove of that measure ?—So
far as that.

Did not the riot that took place at the theatre

originate from a disapprobation of the stopping

that ceremony ?— 1 declare I canuot say.

Was it not matter of notoriety, that it did

take place from that circumstance ?—I believe

it was generally mentioned through town.

Do you belong to the Amicable Society in

Dublin?^! do.

W^hat are the principles of that society?-

—

J-pyaJty and attachment to the k ng and consti-

tution.

Are there. ROt many person^ belonging to

Orange lodges, belong to that society ?—I can-

not aiii^\yei; that,, ^qt 1 am ^ot an. Qrangeman
myself.

Do you know any Catholics belonging to it ?

^No.
Is not the toast, " The pious and immortal

Biemory," constantly drunk at their dinner?

—

Always.
Are you acquainted with the Uandwhiches.?

-r-No.

3y Mr. Abercrowbi/,^You were at Mr.
Sheriff Thorpe's dinner ?—I was.
There " I'he pious and immortal memory"

lyaa drank ?—It was.

You joined of course ?—Of course I did.

Do you think that is calculated to promote
coDcihation ?—I cannot say.

Is it a toast calculated, under preser^t cir-

cumstances, to allay irritation in, Dublin ?—

I

think, from the present feeling in Ireland, that

it ig not calculated.

By Mr. Brout^hum,—^You vfere present at the
dinner which sheriff Thorpe gave, od coming
into office?—I was.

Were you present when the health of sheriff

Thorpe waa draijk by the company (—I think I

vas.
Did you hear any part of that speech ?—

I

do not think I did.

How far off were you from sheriff Thorpe at

tliat time ?—I wag perhaps in the middle of the
room, at one of the side table3 ;. it is an amazr
ing large room.
Did you hear any persons, further off than

yourself, applaud what sheriff Thorpe saidP-^
It might be the case, but I cannot reooUecU

Did sheriff Tliorpe speak in a loud, or. low
U?ne ol Vjoic^ ?-ri did- n«t hea^r hito.
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When sheriff Thorpe got up to speak, wa»
there not silence in the room to hear him ?—

I

should think there was.

Did you turn your ears towards him ?—The
room is so large, that if I paid ever so great at-

tention, I do not think I should hear him from
where I was.

Do you recollect the room, generally speak-

ing, being attentive to sheriff Thorpe, when he

made that speech ?—I believe they were, but
there is generally such a noise, and such a
buzzing, that unless the person speaks very

loud, he is not heaid. When gentlemen get a
little wine, they get sometimes a little out of

order.

In what position did slieriff Thorpe speak,
was he standing upon the floor or a chair ?—
If he spoke at all, he stood on the floor.

Have you any doubt whether he spoke ?—

I

am sure he did speak.

Have you any recollection of where sheriff

Thorpe stood ?—At the head of his own table,

on the floor I should think.

Do you recollect h^arijig him speak at all ?

—

I do not.

I

By Mr. Twiss.—Do you not remember any
motion to have been malide, tending to the cen-

I

sure of the government, on which an amend-
ment was moved by a person of the name of

,
Poole ?—I was not present.

I

By Mr. Plunkett,—You have said, that you
I
think the measures as to the preventing the
dressing the statue were not judicious, that

,
they v^ere not calculated to produce concilia-

tion ?—I have said, that after being counte-
naDced by the government for so many years,

I thought a sudden measure vyas ill calculated
for conciliation.

I

Do not you think, that persons who are of
that opinion, have a right to express it pub-
lickly, and that it is a fair thing for them to do
it?—Certainly, very fair.

* Do not you think they have a. right to

I

do so, in a public theatre or any other
place ?—I think they have a rigljt to express

|,
their feelings, but not to disturb the peace.

I

That they would have no right to assault the

person, either of the lord lieutenant, or of any
other person ?—Certainly not.

But they would have a right to express their

disapprobation of those measures at the
theatre, is not that your opinion ?—My opinion
is, that, as far as my own feeling would go,,

there should be no offence, in any kind of way^
offered to the representative of his majesty.
Do you think itwould be right to punish any;

person for merely expressing his disapprobation-

of those measures at a public theatre, or any
other place ?i—My opinion is, that, unless he
was hostile, and showed great hostility for

merely disapprobation, hissing or hooting, my
opinion is, that they are privileged to do that

at a theatre.

Do not you think itwowld be an unjust things

to punish persons for merely agreeing^ before*

hand to go to the theatre, merely f6r the purpose,-

oi hissing or groaDioi^ if they tliought a me^^s^iuei
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injudicious ?—My own opinion is, lhat ihey
ought not to be punished for merely hissing and
groaning.

By Mr. R, Smith.—During your shrievalty,

what was your course for forming the panels

for commission grand juries ?—I always formed
the panel, and I inclosed it to my brother

sheriff for his concurrence.

Did you yourself select the names ?—

T

selected the names myself from the grand
panel.

Not your under-sheriff?—Sometimes he did

;

and sometimes I have done it myself.

What is the general course?—The general

cours€ is, for the sheriff to write out his own
panel, and submit it to his brother sheriff, and
then for it to go to the sheriff's office, to have

it engrossed.

Did you yourself go to select the names from
the book, or was a list handed to you from the

office, for your approbation ?—Sometimes I

made out tlie list myself, and sometimes I de-

sired the under-sheriff to make out a list ; and
I submitted that list to my brother sheriff, and
then we got it engrossed.

By Mr. Brougham.—Are you to be under-

stood to state, that the general ^course is, for

the sheriff himself always to select the jury ?—

•

It is. The sheriff writes out his list from the

grand panel, and he submits that to his brother

sheriff ; he encloses it to me, he sends it back,

or we both go to the Sheriff 's office, and agree

on the panel; and then we get it ingrossed by
the under-sheriff's clerk.

Then the general course in that office is,

that one sheriff selects from the grand panel,

and submits to his brother sheriff, and they

agree together upon the panel, and then send
it back to the sub-sheriff?—The sheriffs take it

quarter about ; in his quarter he makes out his

panel.

You are understood to say, that thp common
course of that office is, that one sheriff selects

from the grand panel, and submits these

selected names to his brother sheriff, for his

approbation ; and that then the two agreeing

upon the names, they are sent back to the sub-

sheriff?—That is the course that I adopted
<hiring my quarter.

Is that the usual course in the Sheriff's office T

—I should think it is.

Do you know of that course ever having been
adopted in any one case, except when you
were sheriff yourself ?— I do not; for I had no
assistance to guide me in the office.

Then you do not know that that is the usual

course ?—I do not.

Then what you mean by the usual course of
the office is, (is it not?) the course of the office

\fhile yoa yourself were sheriff?—I know
nothing about the course of the Sheriff's office,

beyond my oWn year of office.

And you did not then select.?—I made my
observations on the panel. He made out a
general list for my approval. There never was
a jury struck that was not submitted to my in-

•pection; I took it t© my brother sheriff, and
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summonses sent out. I do not think I ever
made any list but from the grand panel.
Do you think that the stopping the dressing

of the statue was a measure likely to produce
irritation ?—I think it wfes. I think the dressing
it also a measure of irritation.

By a Member.SVsiS the grand jury, in 18^3
Composed of a less respectable diss of indi-
viduals than you had formerly khown serve
as a grand jury ?—I think I never served on a
jury with more respectable gentlemen than the
grand jury in 1823.

Do not you believe that the course which
you pursued in striking the panel, was the
usual course with sheriffs in striking a pan^l ?

—I should suppose it was. It was the course*

I adopted myself.

Are you not one of that party, in t)ublin, who
wish to see the dressing of the statue die a
natural death ?—Certainly.

Did you make any objection to the undressing
of the statue ?—No.
Have you ever heard, that the lord lieutenant

himself used to parade round the statue Of king-

William, on the 4th of November, in Dablhi?
—I have.

Have you heard, that the garrison of Dublin
used to fire round the statue of king William,
on the 4th of November ?—I have.

Are such things observed now ?—No.
Then, the honours offered to this monarch,

are much on the decline ?—I think so.

How often was the statue dressed subsequent
to the departure of his majesty from Ireland,

and previous to the prohibition on the part of
the lord mayor?— I think, shortly after the de-
parture of the king.

How often ?—I do not recollect.

Did it not continue to be dressed until the

lord mayor put a stop to it in November last ?

—It did.

Did you ever hear, that any application was
made to the lord-lieutenant, stating the appre-

hensions of many of the inhabitants of College-

green, from the riots occasioned by the dressing

of the statue ?—I did.

Mr. Jolm Twj/nvss called in ; and
examined

By Colonel Barry.—What is your situation in

life ?—Jeweller and silversmith and g^oldsrtrhh

of Dublin.

You served upon the grand jury last January?'
,

—I did.

Are you an Orangeman ?—I am not.

Are you a supporter ofwhat is calWd CatHoffc'

Emancipation ?—I should be very happy if it

took place to-morrow, if there was security

given fVom any inroads Oti Out coristittltiott ia

church and state.

In the course of the fransstction^ ofi the ^ktxA'

jtiry, were there any cifcdmstauces that Ifed jtfa

to thittk that there wai any partiality showti as

to the sfabject m^itt^ th^tt ^as brought before

them ?—Not in the least.

Did it appcstt w yda, tha< there ^s. an
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anxious wish, conscientiously to discharge the

functions of grand-j urymen ?—Most particularly

so by every individual.

Was it by a patient investigation of all the

facts that were brought before you ?—A most
patient and most careful investigation of all the

facts.

Was there any thins: in the conduct of that

grand jury which induced a conviction in your

mind, that they harboured any degree of par-

tiality on the subject matter submitted to them ?

—I have not the least doubt there was no par-

tiahty shown whatever, but every attention

shown to every witness.

Was the finding of the bills according to the

unanimous decision of the jury ?—Most unani-

mous ; we so declared in open court.

Mr. Joseph Henry Moore called in ; and
examined

By Colonel Barry.—What is your situation ?

'—A stock broker and agent to an insurance

company in Dublin.

Have you been in the habit of serving on
Dublin grand juries?—Since 18171 have.

You were employed by the grand jury to take

notes upon the late occasion ?—I took notes as

well as others of the grand jury, memorandums
of the heads of evidence.

Are you in any way connected with any
Orange institution ?—Not any, nor never was.
Are you competent to answer to such things

as passed upon that grand jury ?—I have taken
an oath of secrecy.

You know the facts ?—I am perfectly aware
of the facts from having acted iu a measure for

the foreman.

[The witness was ordered to withdraw, and a
conversation ensued, in which Mr. S. Rice,
Colonel Barry, Mr. Bankes, and sir J. Newport
participated, on the propriety of taking any
part of the evidence of this witness, until the
question was decided, whether he should be
obliged to answer to matters to which the
witness might conceive himself bound by his
oath of secrecy. The witness was then ordered
to be called in.l

By Colonel Barry.—Did you attend to the
proceedings of the grand jury with great atten-
tion ?—Most attentively.

Did it a^jpear that it was the intention of the
grand jury, fairly, honourably and impartially
to investigate the subject matter submitted to
them ?—Most decidedly.

Did you see any instance ofany witness being
brow-beat or attempted to be forced out of
the room during his giving evidence?—Cer-
tainly not.

How long did you occupy in considering
those bills ?—Until five o'clock on the first day,
when the court sent up to us to know if we had
decided. I returned for answer to, 1 believe,
Mr. Riky, that we had not decided ; that we
should remain there and examine all the wit-
nesses, if it pleased the court, or adjourn, as
the court should direct.

Were there a great number of fresh witnesses
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sworn and sent up to you the second day ?—

-

There were.

Do you remember how many witnesses alto-

gether were examined before the grand jury ?

—

There were 27 I think.

Was any impediment offered to any witness

giving his testimony before the grand jury ?

—

Certainly not ; the foreman protected them in

every way.
Were the witnesses fully examined to every

point which they appeared ready to bear wit-

ness to ?—The usual routine questions of grand
jurors were put to them.
By Mr. Jones.—You state that the witnesses

were protected by the foreman ; did any of the
grand jury then conduct themselves towards
those witnesses in such a manner as to require
protection ?—Certainly not ; in a multitude
of people there may be a multitude of ques-
tions.

Was not there a person examined who
offered evidence as to the person of one of the
rioters, which evidence he was not suffered to
give, because he did not know the person of
the rioter at the time of the riot having been
committed?—That is a secret of the jury, I
apprehend. [The witness was ordered to
withdraw.]

Mr. Calvert said, he thought the under-
standing was, that they were not to con-
tinue the examination after the witness
had objected to answer the question.

Mr. S, Rice considered the partial

testimony given ought not to stand on the
minutes.

Mr. Brougham said, there could be no
doubt that to any fact which occurred
previously to the witness being sworn as
a grand juryman, or after the grand jury
were discharged, he might be examined ;

but to an examination relative to what
passed in the jury-room, he was not pre-
pared to be a consenting party, unless a
precedent could be shown for absolving
the witness from his oath. In the case of
admiral Byng (which he always con-
sidered as a murder)—on that infamous
transaction, a bill was brought in, which
passed that House, for absolving the
members of the court-martial from the
obligation of their oaths. It was there-
fore the solemn opinion of the House at
that period, that an act of the legislature
was necessary. But there was also the
act of the 56th of the late king, for regu-
lating grand juries, which dealt with this

very matter. In that act, after di-

recting that depositions taken before

justices of the peace shall be laid before

the grand jury, it is enacted, that if upon
the examination of witnesses it should
appear to the grand jury that the wit*.
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nesses have sworn falsely, they may re-

1

port the same to the court ; and in case
|

-the court should, therefore, order a bill of
indictment for perjury to be preferred, it

-should be competent for any of the grand
jurors to give evidence on the trial of such
indictment, notwithstanding the oath
taken by him as a grand juror. Now,
the mere enactment of the statute or

question was an admission that the legis-

lature thought that a specific act was ne-
cessary to absolve a member of a grand
jury from his oath. The case of admiral

Byng ran upon all-fours with the present

•case, it was a regular proceeding before

the House of Commons, He begged,
however, to guard himself against being
taken to declare, that even if courts of
justice were without power to absolve a
grand juror from his oath, that there-

fore the House of Commons (whose au-
thority was paramount to all courts of
justice) could not give that dispensation

without an act sanctioned by the other

House of parliament, and by the Crown.
He was far from intending to make any
4such assertion as that ; because he could
suppose the case of the House of Commons
proceedingagainstaminister of theCrown,
or against a member of ihe upper House

;

and being refused assistance either by the

Crown or by the House of Peers. He by
no means, therefore, contended, that an
act of parliament was absolutely necessary
to the object in question ; but he thought
lhat enough had appeared before the
committee to induce it to pause, and to

deliberate seriously upon the point. Per-
haps it would be better, for the present,

to conclude the proceeding and adjourn.

Mr. Abercromhy had no objection to

an adjournment, but could not help wishing

that the question had been mooted upon
the evidence of the first witness. He
thought, as far as he could give an opinion

upon the sudden, that the House had
power to dispense with the oath, and com-
pel the witness to give his evidence.

Mr. Wynn believed that the power of
dispensation, as regarded the oaths of
"grand jurynnfen, had existed in courts of

justice prior to the 56ih of the late king.
- Sir J. Newport said, that the 56th of

the late king was meant to declare what
the law was, and not to make a new law.

With that avowed view, it had been in-

troduced. It was to correct an irregu-

larity that existed in the Irish practice of

the law, and to place it upon the same
footing with the practice in England.

VOL. IX.
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Mf. Brovghmn tliought the statute

I

enacting, and not declaratory. At the
same time he thought that the committee
ought to take the sense of the House upon
the point.

Mr. Welherell thought that the oath of
a grand juryman might be dispensed with

by the power of a court of justice, and had
not the smallest doubt that the 56th of
the late king was declaratory. The case

of admiral Byng stood upon other ground.
The House of Commons, in that case,

were not acting in the capacity of a court

of justice.

The House resumed : The chairman
reported progress, and obtained leave to

sit again.

HOUSE OF COMMONS.
Thursday i May S.

Petition of Richard CarlilB
complaining of the seizure of his
Property.] Mr. Hume presented a pe-
tition from Richard Carlile, a prisoner in

Dorchester gaol, praying the House to

consider the hardship to which he had
been put. The treatment which Mr.
Carlile had received wasnovel in its nature.

There were strong prejudices against

Cai lile, which he regarded as being wholly

without foundation. The fact was, that

Carlile was, previously to the distresses in

18J6, a very respectable mechanic.
Those distresses had so reduced him '\xi

his circumstances, that he was forced to

become a hawker of pamphlets; and ati

the time of lord Sidmouth's circular he
had been employed under Sherwin, whd
published a Political Register, put, up
to this day he would say, that Mr. Carlile

was one of the best moral characters irl

England [hear !]. Notwithstanding that

" hear !" he would persist in his opinion.

Mr. Carlile*s religious opinion might differ

from that of some other persons ; but that

did not affect his moral character ; and he
would dare any one to contradict him
when he said, that as a husband, as ai

father, as head of a family, and as a
neighbour, Mr. Carlile might challenge

calumny itself. Now, what had those by
whom this man had been persecuted made
of it ? Why, it appeared that the circu-

lation of the books had been prodigiously

increased by the measures which had been
adopted for the purpose of suppressing

them. Previous to Mr. Carlile's first trial,

he had published an edition of Paine's

religious works, and though 250 copies of
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that edition were subscribed for by the

trade before it was published, still the sale

was very limited till the trials began ; but,

in the course of those trials the sale of

that, and of all Mr. Carlile's other pub-

lications had been encreased to 13,000

copies. If this was the way in which the

sale of works, supposed to be hostile to

religion was to be diminished, it was, he

would say, a very strange way. But why
be so scrupulous about those works ?

Were the principles of religion not to be

explained ? Was there not to be a freedom

of opinion on that very subject upon which

xnen had the greatest personal grounds for

Jiaving themselves well informed ? The
course which had been taken with respect

to Mr. Carlile in the court of King's-bench

was such as entitled him to complain.

Upon the ground that the judge could

not hear the Christian religion questioned

by a defendant, he had been debarred of

that full hearing which was his right as an
English subject. The petitioner also

pomplained of the interruption given by
^he court to his defence, and of the op-
pressive sentence passed upon him of
three years imprisonment, and 1,500/.

fine, and also of the still more oppressive

execution ofa/evarifacias^ which took away
from him all power of paying the fine,

and subjected him, in default thereof, to

continual imprisonment. A course so ar-

bitrary was more worthy of the Inqui-

sition than an English tribunal; and the
only effect of such proceedings would be,
to awaken a spirit of enthusiasm among
^he lower orders, and prepare the minds
of hundreds among them for a new spe-
cies of martyrdom. His own opinion was,
that if the devil were put on his trial, he
ought to be fairly heard, and receive no
more than his due proportion of punish-
ment. He begged the law officers of the
Crown to pay particular attention to the
fact, that the prosecution of this person
had caused an unprecedented diffusion of
the works, for the publishing of which he
had been prosecuted.

The Solicitor General^ in answer to the
remark of the hon. gentleman, as to the
interruption of the defence, begged leave
to remind the House of the course taken
by the petitioner. He had occupied from
^ight to ten hours of three successive days
in his defence, after which he was con-
victed. He had a motion in term to set

aside the verdict, which lie argued for
several hours. The member for Notting-
ham had moved in arrest of judgment in
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a speech of considerable length, after

which the petitioner was heard for a still

longer time in mitigation of punishment.

Thus much for the conduct of the trial.

The petitioner, after these various pro-

ceedings, had boasted that he would con-

tinue to publish the same works—that his

wife was willing to become a martyr in

thiscause—that if«he should be prosecuted,

convicted, and imprisoned, he had a sister

who would take her place, and encounter

the same perils— and that if the same
fate should overtake his sister, there were
hundreds willing to run the same risks

over and over again. How well he had
kept his word the House would judge,

when they should learn that his wife and
sister and others of his agents, had been
convicted and were now in prison for the
offences, and that at this moment a prose-

cution was pending against another of his

agents on the same account. As to the

levari facias^ the whole proceeding was
according to the usual course of law. If

not, Mr. Carlile had only to move the
court, and the writ would have been
stayed. As to his inability to pay the fine,

by the statement just made by the hon.
member, it appeared that Mr. Carlile had
sold 15,000 copies of the work in question,

at half a-guinea each. So that, by the
admission of the petitioner, the prosecu-
tion must have put much more money
into his pocket than the fine levied upon
him.

Mr. Lennard considered the sentence
passed on Mr. Carlile as one of uncon-
stitutional severity. That severity he
looked upon as one of the signs of the
times. It appeared to him that the sup-
porters of the six acts having failed in

their efforts to procure the punishment of
perpetual banishment, had contrived,

through the agency of the judges, to
supply th^t deficiency by sentences
which amounted to perpetual imprison-
ment.

Mr. Hume accounted for the inability

of Mr. Carlile to pay the fine, by the fact

that he had invested the profits of his

former sale, in the expense of the works
which were seized under the levy.

Mr. Denman observed, that the pro-
ceedings in the case before the House
proved that irreligion could also produce
its martyrs. Such were the effects of that

re-action which the operation of the joint-

stock purse of the self-called *' Constitu-
tional Association" had produced. He un-
derstood that the funds of that purse were
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exliausted, never, he trusted, to be reple-
nished. The punishment he considered
to be excessive. Had the judges been
aware of the inability of Mr. Carlile to pay
the fine, at the time judgment was passed,
he was sure they never would have passed
it. He trusted, therefore, that the go-
vernment would interfere and modify it

to the actual circumstances of the peti-

tioner.

Mr. Secretary Peel said, it was admit-
ted that the prosecutions had caused so
extensive a sale of the libellous books,
that the petitioner must have been fully

enabled to pay the fine. But Mr. Carlile

was not in prison merely for the non- pay-
ment of the fine; he was also called upon
for recognizances for his good behaviour.
He had, however, continued, according to

his promise, up to the latest minute, to

publish the offensive books. He did not
wish to press the circumstance against

him ; but certainly it formed a good
ground for using precaution as to the per-

sons who were prepared to become bound
for him. As the margin of the petition

contained the titles of all the o&ensive
books sold by the petitioner, if the House
should print it, they would give a publicity

to them which it was, on all accounts, de-
sirable to avoid.

The petition was ordered to lie on the

table*

Breach of Privilege—Complaint
AGAINST " The British Press."]
Colonel Barry rose for the purpose of
calling the attention of the House to an
article in a newspaper respecting the

pending inquiry into the conduct of the
sheriff of Dublin. He felt reluctant to

propose the bringing a printer to the bar
of that House; but the object of the pa-
ragraph to which he alluded was so ob-
viously to impede the course of public

justice, that he felt obliged to notice it.

The obscurity of the paper in which it

was contained, might have induced him to

pass it by in silence, were not its wicked-
ness and falsehood such as to make it

unfit that, even upon the limited number
of the readers of that paper, such an im-
pression should be suffered to remain. He
then proceeded to read an article from
The British Press," animadverting upon

the conduct and character of the Orange
party in Ireland, and commenting upon
the evidence given at the bar of the House.
The hon. member proceeded to read a pre-

cedent from the Journals of the House;

Mays, 1823* [liS

where a prosecution by the attorney-ge*

neral had been ordered during the inquiry

on sir E. Impey*s case, in 1788. That
course it was not his intention to pursue,

but he still thought he should not be
doing justice to those persons whose cha-
racter it was the object of the writer of

the paragraph to blacken. Unless some
notice was taken of it. He should now
therefore move that the printer of ** The*
British Press," do attend that House
to-morrow.

Sir M, W. Ridley thought, that as the
paragraph read by the hon. gentleman did
not contain any reflection upon the cha-
racter of any member of the House, al-

though its insinuations were injurious ta
the characters of others, enough had been
done in the notice which had been already
taken of it. As those individuals, who,
some how or other, obtained a knowledge
of the proceedings of the House, had in

general abstained from commenting upon
the inquiry, he would suggest to the hon;

gentleman the expediency of withdrawing
his motion.

Colonel Barryhdi^ no objection to adopt
the course recommended, if the House
were of opinion that the article which he
had read was an instance of gross injus-

tice. He did not wish to bring the House
in collision with those people. •* But un-
less something be done," said the hon.

member, " the press will become our
masters, instead of we being theirs."

Mr. Wynn said, that witnesses and even
culprits charged in that House were under
its protection. He, however, thought, in

the present instance, that sufficient had
been done to prevent a repetition of the

offence.

Mr. Abercromhy observed, that if the

newspapers refrained from making any
comments upon the inquiry now in progress,

they would be better employed. With
respect to the article just read, he had no
hesitation in saying, that^it was a highly-

coloured statement. He was, however,

happy to have that opportunity of stating,

that since he had become a member of

that House, there was no instance in

which he had received such a multiplicity

of newspapers, pamphlets, and other writ-

ings, all coming from the other side, and
containing statements that were most ex-
aggerated with respect to the conduct of
the attorney general for Ireland. He re-

quested the hon. member to consider,

whether, under all the circumstances, it

would be advisable to engage the Houso
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in a contest, which it Was not probable

that they could speedily get rid of. There

were other publications which contained

statements tully as bad oa the opposite

side.

Mr. Secretary Peel said, he would ad-

vise hishon. friend not to proceed further.

Much consideration was certainly due to

his wounded feeling^, but he should re-

collect that his character was proof against

any attack of the kind. When the liberty

of the press was so abused, its licentious-

ness became its own correction ; for it was

the natural consequence of gross and dis-

graceful exaggerations to lessen the cre-

dit of the source from which they pro-

ceeded.

The motion was then withdrawn.

Sheriff of Dublik—Inquiry into

HIS Conduct.] The House having again

resolved itself into a committee to inquire

into the Conduct of the Sheriff of Dublin,

cir R. Heron in the chair,

Mr. Joseph Henry Moore was called in ; and
further examined

By Mr. Jones.—Was there not a person ex-

amined, who offered evidence as to the person

of one of the rioters, which evidence he was

not suffered to give, because he did not know
the person of the rioter at the time of the riot

having been committed ?—No such thing took

place.

Was there a man of the name of Ryan ex-

amined before the grand jury ?—[The witness

was ordered to withdraw.]

Mr. PlunJcett said, that before the com-
mittee proceeded to examine the witness

on points involving the performance of
bis duty as a member of a grand jury,

they ought to decide the general princi-

ple of the capability of dispensing with
the obligation of his oath of secrecy. A
grand juryman was sworn not to divulge

the counsel of the king, or of himself or

fellows. The examination now about to

be entered upon might put a grand jury-

man in a situation at variance with that

oath. As to the power of absolving the

iFitness from such obligation, he would
express no opinion, but would leave it for

the committee to determine*

Mr. Wynn maintained that the House
was entitled, in the discharge of its highest
functions, to call on grand jurors to an-
swer such questions as might be deemed
necessary. This had been decided in the
case of sir John Fenwick. Sir John had
absconded, in consequence of a serious

charge that had been brought agaiust
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him ; and the House could not proceed

to his expulsion, until proof of that charge

was laid before them. For that purpose

it was found necessary to examine some

of the grand jury before whom the bill of

indictment bad been preferred. He in-

sisted that the case of admiral Byng^

which had been adduced on the oppo-

site side, was not relevant, and that the

act of parliament for regulating the pro-

ceedings of Irish grimd juries, did not op-

pose any obstacle to the inquiry.

Mr. Abercromby stated it to be the opi-

nion of Mr. Fox, that when the House
acted in the capacity of a court of inquiry

its powers ought to be as large as possi-

ble. He then went into an explanation

of the actforthe regulation of the proceed-

ings of Irish grand juries, which bill did

not relate to viva voce examinations, but

to indictments found upon written depo-

sitions. He contended, that neither the

bill as drawn up by Mr. Horner, nor a
particular proviso which had been added

to it, went against the right of the House
to dispense with the obligation of a grand

juror's oath, for the purposes of public jus-

tice. An inquiry of this kind was for the

benefit of the public at large, and the

committee had a right to call before them
every person who could give them infor-

mation, and oblige them to answer fully

and entirely. i

Mr. Secretary Peel said, the present

was a question of very great difficulty.

No man felt more strongly than he did th«

necessity of granting to the House the

most extensive power for carrying on ai\

inquiry of this description, and no man
was more ready to admit that they were

not, in their proceedings, to abide by the

rules of a court of justice. There was, he

conceived, only one case to which their

authority did not apply, and that was the

present case precisely, which was one of

conscience. First of all, they placed in-

dividuals in a situation in wtiich they wcr'c

compelled to do certain acts. The grand

jurors were obliged to take an oath, *' not

to divulge their own counsel, the king's

counsel, or the counsel of their fellows,"

and then the House turned round and de-

manded of them to violate that oath. Wa§
there, he would ask, any power in that

House to release men from so solemn au

obligation ? Or, if there were, was it pru-»

dent, when the force of such an obliga-

tion depended altogether on conscientious

feelings, to compel men to act in contra-

diction to those feelings ? MigUt iiQt ihi^
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members of the grand jury appeal, on
this subject, to a higher authority than
that of the House of Commons? Might
tliey not appeal to the authority of the
whole legislature ? In 1819, that House
was party to an act having for iis ob-
ject the regulation of Irish grand juries.

Gentlemen knew that the grand juries of
Ireland had two distinct functions to per-

form—those of finding bills, and of money
presentments. By the act of 1819, grand
juries were allowed to divulge matters re-

lating to presentments ; but the other part

of their oath, with reference to the con-
cealment of evidence given on bills of in-

dictment, remained binding on them. This
plainly showed the light in which the le-

gislature viewed the subject. Every grand
juror swore to conceal the evidence given
before him, So help him God,** or, in

other words, he said, " may the divine

protection be withheld from me, if I dis-

close what is stated in evidence." Could
that House compel him to divulge that

which he had thus impressively sworn to

conceal? Suppose the House thought
they could do so, and the individual an-
swered <* I know not what your construc-
tion maybe, I feel myself bound by the oath

which I have taken, and no interpreta-

tion of others shall induce me to violate

it,** suppose the witness made such an an-

swer, would the House commit him ? In

that case, the conscientious observer of
an oath would be committed, because he
entertained a religious abhorrence of its

violation. A committal on such a ground,
would be the worst exercise of that power
which belonged to the House in cases of
ordinary contumacy, and he doubted very
much its policy. If they were not pre-

pared to commit a witness who was con-
vinced that no power on earth could re-

lieve him from the sanction of an oath,

then they ought to consider whether they
must not leave it to the witnesses whom
they called, to determine whether they
would answer or not. There could be no
other alternative, and the House ought to

pause before it placed itself in that situa-

tion.

Sir J, Mackintosh said, the question
was, properly, whether an individual could

be absolved from the sanction of an oath

annexed to civil services of state, or the

pure administration of justice, where the

service was not for his own advantage,

but was a duty imposed upon him. The
right hon. gentleman opposite denied that

Any human authority could di9pen$e with
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the obligation. He did not recollect any
instance of such a doctrine having been
laid down, even in papal times, when the
church in the name of religion, but fre-»

quently to its abuse, imposed laws, and
assumed the direction of all the affairs of
society. When religion lent its sanction
to civil offices, and enforced the obliga-

tions imposed by magistrates and the law,

all the theologians casuists and moralists

with whom he was acquainted, agreed that

so soon as the competent authority which
imposed the obligation thought proper to

dissolve it, the influence of religion

ceased with the existence of that obliga-

tion which it was called in to enforce. If
that were not the true doctrine, what
must be the consequence with respect to

the oath of allegiance ? The people of
this country took the oath of allegiance

to James 2nd, and afterwards to W illiam

and Mary. The latter oath was, of course,

a positive repeal of the former ; but, were
they on that account to accuse the people
of England with having committed gross
perjury ? No ; the oath of allegiance was
but a promissory oath, from which a man
might be relieved under extraordinary
circumstances. No man could be re-

lieved from an oath of testimony ; be-
^

cause that was direct and immediate^
and could not, therefore, be applic-.

able to this case ; but the oath of alle-

giance being promissory, was not binding

longer than the original duty of allegi-

ance. What was to be said of oaths which
the clergy of England had broken, with

regard to the see of Rome ? Were the

statutes of the Reformation founded in-

perjury ? Were Cranmer and Tillotson,

and other great divines liable to such an
imputation ? Were the founders of our
mode of religion at the Reformation, and
its protectors at the Revolution, grossl}'

ignorant of the sanctions of religion and
the obligations of law ? He would not

weary the House by going into the artju-

ment of the marriage oath; but he mi^^ht

be permitted to say, that that was another

instance in which the sanction of religion

was added to civil duties, and ceased as

soon as the temporal obligation was dis-

solved by law. As to the manner in which
the House was bound to treat witnesses

whohad religious scruples, that was a ques-

tion of tenderness toconscientious feelings,

and was very different from the question

of the right of the witness to refuse to

answer. It was not incompatible v^iih

the lAaiatenance of the power of tlic'
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House to be tender to the religious im-

pressions of individuals. No one would

deny that the state had a right to exact

oaths from the society called Quakers, as

well as from all other subjects, but it was

equally true, that it was wise and be-

coming to consult their conscientious

scruples, and relieve them from an oath.

It was his opinion, that if any juryman

called to their bar should conceive that

his oath was not to be dispensed with, he

ought not to be examined; for he

thought no witness ought to be question-

ed who was not content to be thoroughly

examined.

Mr. Wetherell entirely concurred in the

opinion, that no court ought, on light

grounds, to interfere with the scruples of

religious persons, in the construction of

an obligation. But, what was the case

here ? Let them not confound in one

common sense, civil and religious obliga-

tions. What was the nature of the oath

in this case I It was strictly an obliga-

tion for the performance of a civil duty

:

it had, certainly, from its nature, two as-

pects—one a religious, the other a civil

obligation : but, in what sense did the re-

ligious part become involved? Why, to

give effect to and to enforce the civil. It

was, in fact, a pledge coram Deo^ that

the civil duty should be duly discharged.

The true construction of such an oath,

then, was that which aided the civil ob-

ligation. What was the principle which
governed the construction of an oath ?

Some principle was actually necessary;

for otherwise, as there were two parties

—the one imposing the oath, and the

other contracting it—they might clash

with each other in their respective con-
struction of the obligation. The principle

long established was this—that the oath

should he construed in the sense of the

party administering it, and according to

the terms he imposed. The hon. and
learned gentleman then quoted Dr. Paley

in illustration of this principle, that, as

the oath was intended for the security of

the party imposing it, it ought to be taken

according to his avowed construction.

With respect to the application of this

principle to the particular case, if he
were to hazard an opinion— for he would
not venture to go further—he almost felt

disposed to say, that the oath of secrecy

of a grand juror was only intended to

operate until (he party was put upon his

trial ; for then, of necessity, the informa-

tion previously given became public,

SheriJ'qfDublin-^ [1^4

and the motive for secrecy na longer

existed. Writers, he knew, were obscure

upon the subject, and he would only ven-

ture to hazard an opinion. In applica-

tion of the principle which he had already-

stated, he would ask, by whom, and for

whose benefit, was the oath of a grand

juror administered ?—by the state, and in

furtherance of the purposes of justice.

Was it not lawful, therefore, for the state

to say—** We, who administer the oath^

release you who took it from the obliga-

tion it imposed.** Why ? Because the

purposes of justice, which rendered that

oath necessary, now require that you
should, in the particular instance, be re-

leased from the secrecy which it imposed.
If parliament had not the power of con-
ferring this release, what an absurdity to

have given them the right of entering

into an unlimited power of inquiry

!

If the oath were inexpiable, then their

inquisitorial power could at any time,

where a grand juror was concerned, be
stopped by what was called a scruple of

conscience. The indissolubility of this

oath, and the privileges of parliament,

could not exist together. And, could the

legislature have ever meant, or contem-
plated, that they should come in con-
tact? The only question, then, respect-

ing this oath, was, quis irnposuit, et quo
animo? His answer was, the state mi-
posed the oath, and the quo animo was in

furtherance of justice. The oath, then,

must be considered with reference to its

real purpose, and the state which regu-
lated that oath must have reserved to

itself the power of removing the bond of
secrecy when the interests of justice re-

quired further information. But then he
might he told that a severe religionist

might say, '* My scruples are so strong,

that I must have an act of parliament to

exonerate me." To such a man he would
reply, How will an act of parliament
remove your scruples? If they are sin-

cere, you will stand just the same, as re-

gards your conscience, after the act of
parliament as you do before ?" Let those
who were severe religionists remember
the university oaths which they took, and
the manner in which they qualified that

taking, Why, in the university of Oxford,
of which the right hon. secretary was
so able a representative, nine-tenths of

the gowns-and-caps-men who walked
about that city talking English, and who
stayed out of bed after nine o'clock every

evening, were in the daily habit of com-
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mitting perjury, if this extreme construc-

tion of an oath were to be maintained.

They had sworn to talk in the Latin lan-

guage, and to go to bed at nine o'clock

every night. But, how did they recon-

cile this conduct to the oath they had
taken ? They did it in this manner :

—

they said that the progress of time had
altered the character of the hour of the

night, and that if the founder who had
imposed the obligation were now alive, he

would alter the hour to meet the custom
of modern times. Indeed, he recollected

that there was one statute which enjoined,

that no higher price than two-pence a

pound should be paid for mutton used in

a particular college. But, were those

persons who finding it impracticable to

obtain mutton at that price, bought it at

a greater, to be taunted with perjury ?

—

Although this particular case had never

yet been solemnly decided, yet analogous

cases had been so. There was the case

of sir John Fenwick, which was strictly

applicable. With respect to the case of

admiral Byng, the oath of the members
of a naval court-martial bound them to se-

crecy, unless they should be released by
act of parliament. As to the privy coun-
fieUor's oath, it was not necessary to con-

sider it, but the cases were not exactly

analogous, because in Uie case of the

privy counsellor, the authority imposing

the oath was the Crown. Upon the whole,

the best consideration which he had been
able to give to the subject, confirmed the

conviction which he yesterday entertain-

ed, that what it was proposed to do, was
no excess of power.
Mr. Bright contended, that upon a

question ot such vital importance as this,

it was incumbent upon the House to ex-

ercise its undoubted privilege of obtain-

ing the utmost information, and he ap-

pealed to the highest authority in that

House to declare whether their privileges

would not be affected, if they were com-
pelled to stop here. Let the House see

the state in which they would be placed.

The acquittal of this sheriff would follow,

not upon the merits of the case, but upon
the absolute impossibility of their obtain-

ing the information necessary for the ends
^f justice.

Mr. Baring said, that however im-

portant this case was, the House were

bound to take care that the more important

interests of the community were not made
subservient to its convenience. The
question really was, was the grand juror's

oath an unqualified obligation, or was it

not ? If, as he maintained, it was, then
that House had no power to interpose.

What had college statutes, about talking

Latin, early hours, and the price of
mutton, to do with such a subject, and
what was the tendency of introducing

them, but to weaken the obligation of an
oath where it ought to be most seriously

impressed ? But it was said the slate im-

posed the oath, and the state was now in-

terested in the disclosure. Was the state

the only party interested in a grand
juror's oath ? Was there not a third party

more importantly concerned—the indivi-

dual against whom the evidence was
given, who might not be tried, or if tried,

might possibly be acquitted ? Surely

such an individual ought not to have the

ex parte evidence given before the grand
jury lightly promulgated against him. He
was not disposed to treat in so qualified a
manner so serious an obligation.

Mr. Deyiman argued that this was a
proper case for calling upon a grand
juror to give his testimony at the bar.

The case of James 2nd, who had broken
his compact with the people and the go-
vernment, furnished an instance in which
subjects might be said not so much to

have been absolved from their oath of

allegiance, as that that oath no longer ap-

plied to them. If so much stress was
to be laid upon the doctrine, that in no
possible case was a grand juror to be freed

from the obligation of his oath, let the

House observe what mischievous conse-

quences might follow : a man might prefer

a bill against another before a grand jury,

fraudulently and maliciously, upon his

oath ; and when that bill should come on

to be tried before a petty jury, he might

swear precisely contrary to the tenor of

his former oath ; and a grand juror, hap-

pening to be present, would be prevented

from at once demonstrating the perjury

of such a witness, and the innocence of

the accused, because he was to be held

bound not to divulge what had taken

place before him. The hon. and learned

gentleman then proceeded to show, on

the authority of lord Soraers, that the

oath of a grand juror not to disclose the

king's counsels, his fellows, or his own,"

was intended for the security of the

rights, lives, and property of the king's

subjects, and could by no means be con-

strued to prevent a grand juror from

giving his evidence in aid of justice. He
concluded by expressing his concurrence
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with the hon. member for Bristol, thnt it

was impossible to condemn the party be-

fore the House, unless the House gave

him the benefit of every evidence that

could be properly resorted to.

Mr. Canning could not at all agree

with those who considered that the oath

taken by grand jurors by no means
strictly connected itself in their minds
writh the business before the grand jury.

He did believe that they who took the

oath to keep secret the king's counsels,

their own, and their fellows', imagined

that they were solemnly pledging them-
selves to keep secret what might pass

amongst and before them, on the subject

of such bills as were brought under their

consideration. If this was an erroneous

view of the character of the oath, it

would rather be a ground for a new
legislative enactment, than for the course

-which had been proposed on the present

occasion. The practical question to be
decided by the House was, whether the

proposed mode of inquiry was to be pro-

ceeded in? This question, in his view of

it, involved two most material points
;

^rst, as to the authority possessed by the

House of enforcing such a course of ex-
amination; and secondly, as to the dis-

cretion which they ought to use in carry-

ing that authority into execution. Now,
•as to the power of the House to enforce
such a mode of inquiry in cases of emer-
gency, certainly no one could deny it.

But, unless in cases of great emergency,
he thought even the discussion of that
right a matter pregnant with much dan-
ger. It was a question which, on every
ground, ought not to be debated, except
when a case arose that rendered its agi-
tation necesi^ary. The present was not a
case of that kind ; and the case put by
the hon. and learned gentleman opposite
was of little importance in its bearing
upon it. The House need hardly con-
sider in what way it would be disposed to

exercise its discretion upon the matter
before them, if it was not called upon to

do so under existing circumstances. It

seemed to be admitted on all hands, that

a refusal by a party who had taken the
oath of a grand juror to answer certain
questions that might be put to him in

the course of this inquiry, would not con-
stitute, whether arising from purely con-
scientious, or merely discretionary mo-
tives, such a case as should call upon the
House for the exercise of its extreme
fieverhy in sending the witness from their
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bar to Newgate. He called upon hon.

gentlemen, therefore, to consider whether

they would exercise their authority in this

instance ; for he could not see the pos-

sible advantage of their saying, before-

hand, as it were, " If yoa don't answer
such and such questions, that will riot bfe

a case in which we shall exercise our

privileges." This had been put as a case

for a tender conscience; but, was it not

perfectly clear, that the persons most
likely to take advantage of such a de-

claration were those whose consciences

were of another character? The right

hon. gentleman, after arguing to show
the inexpediency of discussing abstract-

edly a very nice and difficult question,

observed, that if the matter was pressed

to a division, he should vote against any
inquiry of the sort proposed. He then
deprecated the course which an hon. and
learned friend of his had pursued, in re-

sorting, upon the question of an oath, to

ridiculous comparisons, such as had been
attempted to be instituted between the
solemn oath of a grand juror, and those

obsolete and formal oaths which gentle-

men were in the habit of taking at the
university, and violating without offence,

or scruple, or remorse. An oath of this

more grave and serious nature, was, after

all, the last resort of good faith among
men ; and it was unwise, and more than
improper, to treat it in any way that

might derogate from its sanctity.

Mr. JVetherell, in explanation, begged
that he might not have all the high merit
and distinction of treating the question of
certain oaths with some degree of ridicule.

That merit was to be shared at least with

that great and enlightened moralist and
divine Dr. Paley, whose book he had
quoted from.

Mr. Plunkett rose merely to state what
he conceived to be the boundcn duty of
the House. A charge had been brought
forward by an hon, baronet against the
sheriff of Dublin, for having improperly
empanelled a grand jury. Now, without
entering into the question which had that

night been so much discussed, it would
surely be a gross injustice to the sheriff

if the evidence affecting the empanelling
of that jury — if the testimony of the

grand jury itself—could not be heard, sup-

posing it necessary tb his defence. Hfc

rose, therefore, to submit to the House,
that if these interrogatories were not to

be put, all the previoQs evidence that had
been taken affecting the conduct of the
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grand jury ought to be expunged from the

minutes. At all events, that part which
was inculpatory ought not lo be kept in^

if that which might be exculpatory was to

be put out.

Mr. Brougham said, that he had last

night recommended delay, in order to give

opportunity for a mature inquiry into a

point of so grave and serious a nature as

the present. He was now anxious to offer

a few observations upon it, and the more
80 as he confessed that he now felt much
fewer doubts upon it than he did on the

former occasion. He certainly was of

opinion, that if the House could avoid

coming to any decision upon this point—
if they could prevail on themselves not to

decide upon it—that would be the most
convenient, as well as the safest course

which they could adopt ; but that course

could only be adopted by their abstaining

altogether from inquiring into what passed

before the grand jury. For it certainly

would be going against justice to enter at

all upon the inquiry without pursuing it to

its fullest extent. Then, the practical

question for the consideration of the com-
mittee was, could this inquiry go on with

safety to its own object—could it be ef-

fectually prosecuted— without inquiring

what did take place before the grand jury?

If there was any member in that House
who thought not, then that member must
be also of opinion, that the inquiry must
be prosecuted to its fullest extent. And
then would come the inquiry as to the

power of the House to absolve a grand
juror from the obligation of his oath. He
saw nu middle course. Ifthey could not go
into thatinquiry without taking this course,

and if the House did not possess the power
of taking it, then it must drop altogether

—

a circumstance for which he has no doubt
every member of the House would feel

extremely sorry. But he did not feel that

they were placed in this dilemma: he did

not conceive that what had passed before

the grand jury of Dublin was necessary

to the vindication of the sheriff's cha-

racter ; and his reason for thinking so was
this : The main question to be inquired

into was, whether the sheriff had packed
the grand jury ? Now, if that jury so

packed, had done as it was expected they

would do, and if this were proved, it cer-

tainly would tend much to the crimination

of the sheriff; but if they had been diso-

bedient, and had not done what it was

expected they would do by the person

who paoked them (always supposing them
VOL. IX.

to have been packed), that would not, in

his view of the case, tend to exculpate

that officer. To be sure, an officer having

such an object in his view, would select

men fit for his purpose, or whom he
thought fit for his purpose ; he would try

to find men who would say to A. B.
" We can't listen to your evidence re-

specting such a man, because you did not

know his name at the lime that you saw
him do so and so." But the disobedience

of such a jury would be iio proof of the

innocence of the sheriff. He was par-

ticularly anxious to guard against its be-
ing sent forth to the world that the House
doubted its power to act in cases of emer-
gency. All that was necessary to be done
in this case was, to decide that there was,

in this instance, no necessity for its ex-
ercise. Such an occasion might arise

—it might arise even on that very night

;

but sufficient for him was it to perceive,

that that occasion was not now arrived.

If any hon. member were to say that the

character and credit of the sheriff were
not safe without such an inquiry, that

alone would be sufficient ground for en-

tering on the present discussion, if a dis-

cussion upon the point should be thought

necessary; but he had heard no hon.

member yet assert that that was the case.

He now begged to observe, that he
thought he had been misled with regard

to some of the doubts he entertained re-

specting a clause in the act of the 56th

of the late king. He had since consulted

a gentleman who had taken an active part

in the framing of that act, and he found

that if it were considered a new enact-

ment to make that law which was not law

before, then he must say that the law of

Ireland differed from the hiw of England
—an admission which he was lery loth to

make, and which ought not to be lightly

made. Upon the law of England, he

was at a loss to see how any doubt could

be raised upon this point. Would any
man pretend to say that a person could

not be prosecuted for perjury contimitted

in his evidence before a grand jury? If

thty once admitted this, then every man,

who, from spiteful or malicious motives,

went before a grand jury to prosecute his

neighbour, would be free from the pun-

ishment due to his crime ; because, in nine

cases out of ten, there were no persons

listening to his evidence but the grand

jury; who, according to this doctrine,

would be prevented by their oaths from

appearing against him. But, an hon. and

K
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learned friend of his had furnished him
with a cai^e decidedly in point on this sub-

ject. A man was tried for a capital of-

fence ; the witness for the prosecution

deposed strongly against him ; and as the

case was going on, a grand juror threw

down a note to the prisoner's counsel,

stating that the witness had sworn quite

the reverse before the grand jury on that

morning. The statement was instantly

made known to the court, and Mr. Justice

Buller ruled, that the grand juror should

be allowed to appear as a witness: he did

appear, the man was acquitted, and he
understood that the witness was afterwards

convicted of perjury on the evidence of
that grand juror. The oath of the grand
juror was never intended to impede the

course of justice; it was meant to prevent

idle gossip ; to prevent persons from talk-

ing over at an ale house or at a gentle-

man's table after dinner, the whole of the

circumstances which had taken place in

the grand jury room. 1 he oath of a

grand juror bound him to keep the king's

counsel, his fellow jurors and his own.
That the king's counsel should be kept
was necessary, as otherwise the accused
might escape and justice be evaded ; but
it never could have been intended, that a

juror's oath should prevent him from ap-

pearing as a witness against a person guilty

of perjury before him. The House ought
to give every sort of credit to, and act

with all manner of kindness towards, really

conscientious scruples. At the same time,

their proceedings would be most impro-
perly impeded, if the witness wns to be
the judge of the expediency of yielding
to those scruples. It would be for a wit-

ness to make an objection, and for the
House to determine whether the objection
was a valid one. If a witness was allowed
to plead the tenderness of his conscience
as an excuse for not giving his evidence,
there would be an end of nil inquiry.
What would be said if one of the society
of friends were to come into a court of
justice, and say that his conscience not
only precluded him from taking an oath,
but because he had strong feelings on the
subject of capital punishments, also pre-
veiiied him from giving evidence which
might affect the life of an individual?
The answer which would be given to such
a person would be this^" Sir, you have
no right to have a conscience on such a
Rubject at all : the legislature is the only
judge of the necessity of taking away a
roan's life, and your notions of jurispru-
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dence must not stand in the way of jus-

tice." So, with respect to witnesses at

the bar of that House who might plead a

tenderness of conscience, he would say

—

** Place your conscience in our keeping;

we will deal with it with all tenderness

;

but we are the proper judges of what

ought or ought not to be given in evidence

in this House.''

Colonel Barry said, he should extremely

regret any circumstance which would pre-

vent the sheriff of Dublin from producing at

their bar testimony which would go to con-
tradict that which he (col. Barry) believed

I

in his conscience to be false evidence. In-

deed, he should regret any thing which
would put an extinguisher upon the pre-

sent inquiry. The grand jury themselves,

as far as he had been led to understand,

j

had no objection to state at the bar what

I

took place before them, as they did not

conceive the obligation of their oath went

I

so far as to prevent them from giving evi-

,
dence in any inquiry instituted by that

1
House for the purpose of attaining the

I

ends of justice.

I

The Altompy General observed, that

I

when, two nights ago, the first question

1

was put to a witness with respect to the
conduct of the grand jury, he had entered
his protest against such a line of evidence,

\

because he foresaw, that, if it were perse-

I

vered in, the committee would be placed

!

in the dilemma in which they now stood.

He regretted that the House had not

I

listened to his advice upon that occa-

I

sion. He knew that in the case of sir

John Fenwick the House had compelled a
grand juror to state proceedings which had
passed in the jury room ; but he doubted
whether it would be expedient to follow
that precedent upon the present occasion.
He had not yet made up his mind upon
thai point, and he hoped that the com-
mittee would not come to a hasty deci-
sion of the question before it. Of this he
was satisfied, that if the committee should
refuse to receive the evidence of the
grand jury, they ought, in justice to those
gentlemen, to expunge from the minutes
of evidence every word which related to

their conduct.
Dr. hushlngion said, that in his opinion

the House had decidedly the power to in-

quire into what passed before the grand
Jury, and that it would be no violation of
the oath of any grand juror to give the
fullest information the House might re-»

quire of him. If the question under con-
sideration was, whether in every case that
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House had the power of absolving a man
from the obhgation of an oath, he should
give it his decided negative ; because, it

was absurd to say that any one branch of
the legislature could undo that which was
the united act of the three. But that the
legislature had the power of abrogating
certain oaths, was undeniable, otherwise
the half of our ancestors were perjured
men ; because, previously to the Reforma-
tion, there existed many oaths, exacting
the performance of certain duties, which
oaths wore altogether abrogated after the

Reformation. If the matter were not
sifted to the utmost, it would be the duty
of the House to strike out of the minutes
every thing relative to the conduct of the

grand jury. It would be the height of in-

justice to hear charges against that body,
and to deprive them of the power of An-
swering those charges.

Sir J, Nexvport suggested that a motion
should be made to expunge from the

minutes all that related to the conduct of

the grand jury. [Cries of ** move."] He
would first wish to know the opinion of the

right hon. gentleman opposite.

Colonel Barry was of opinion, that the

proceeding suggested by the right hon.
baronet would be an act of gross injustice >

towards tlie grand jury. Could the com-
;

mittee, after having allowed all the
|

calumny (he did not use the word in an '

offensive sense) which had been uttered
|

against the grand jury to be published,

now refuse to hear and record their vin-

dication ? , 1

Sir J. Newport said he would not make
|

the motion in opposition to the opinion of
the right hon. gentleman.

|

Mr. Datvson said, he had been in doubt '

whether any examination of a grand !

juror should take place, but the speech of i

the hon. and learned gentleman (Mr. '

Brougham) had completely removed that

doubt from his mind. After what had
|

been said of the conduct of the sheriff and
the grand jury, it would not be doing jus-

tice to either, nor dealing fairly with the

administration of justice in Ireland which
was thus impeached, if they did not go
into the fullest examination of all those

whose evidence tended to the elucidation

of truth. However inconvenient the

course of examination proposed might be,

he thought it ought to be gone into.

Mr. Goulburn said, it was very natural

for an Irishman to wish to clear the admi-

nistration of justice in that country from
every imputation of partiality. He was
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as anxious to do so as any hon. member,
but he must think that the course pointed

out would be attended with very consi-

derable inconvenience. He had given the

utmost attention to the arguments which

had been urged in favour of examining the

grand jury ; but he had not yet heard

any thing which satisfied him of the jus-

tice of compelling parties to violate so

sacred an obligation as an oath.

Sir N, Colthurst said, that the attorney-

general for Ireland had declared it was

not his intention to cast any imputation

upon the grand jury. It appeared, how-
ever, that in the list of witnesses which

he had given in, there were five persons

v/ho could not be examined for any other

purpose but thatof impugning the conduct

of the grand jury, as they were called to

state how they had been treated when
called before that body to give thtir evi-

dence. Under these circumstances, he

thought the fullest inquiry should be en-

tered upon, for the purpose of giving all

the parties an opportunity of defending

themselves.

Mr. Canning said, that the decision of

the House, if it should be for allowing the

question objected to to be put, would still

leave the real point open for dicussion, for

the witness might go on with his testi-

mony until he came to some point which

he might consider himself prevented from

answering by his oath of secrecy. The
question would then be raised as to the

power of the House to compel him. If,

however, the committee should decide that

the question should not be put, they would

cut off the matter altogether. The right

hon. gentleman then referred to the peti-

tion of the grand jury, in which they com-
plained of the imputations cast upon them
by the attorney-general for Ireland, and

which imputations they observed they

were prevented from rebutting by the oath

ofsecrecy by which they were bound. Now
this, he observed, was sufficient to show

the feeling which that jury entertained

with respect to their oaths, and that the

committee were proceeding to do that to

which they had such a conscientious ob-

jection.

Sir J, Mackintosh said, that since the

presentation of the petition, the grand

jury had presented another jointly with the

sheriff, in which they prayed for the fullest

investigation into their conduct, and ex-

pressed their willingness to repair to Lon-
don for that purpose.

Mr. Canning said^ that if^all tl^e jury
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had no objection to be examined, it might

be another question; but if some should

object to be examined, the committee

would have to come to the question as to

the propriety of compelling them. Now,
he thought that would be objectionable ;

and therefore if the committee divided, he

would give his vote for not putting the

question, by which the matter would be

set at rest.

Mr. Brougham said, if the sheriff and
his friends desired it, he saw no objection

to the examination ; but he did not think

the examination of the grand jury at all

necessary to the case of the sheriff.

Mr. Dnxjcson said, if the grand jury

sought to give an explanation of their con-

duct, the opportunity should not be denied

them of answering charges so unequivo-

cally made.
Mr. Tierney conceived that they must

have all the evidence respecting the grand

jury or none. Would it not be better to

shape some middle course, and instruct

the chairman to state to any grand juror

who might come before the committee,
that he must either be silent as to the

conduct of the jury, or consent to be exa-
mined touching all that occurred.

Mr. Keith Douglas said, that rather

than have the proceedings conducted in

this undecided manner, he would wish the

whole inquiry to be put a stop to at once

;

and if any member felt disposed to second
him, he would move that the chairman do
report progress, and ask leave to sit again

that day six months.
Sir J, Mackintosh did not see how the

committee could possibly refuse to the

grand jury an opportunity of defending
themselves if they required it. As to the
oath of secrecy, the grand jury by their

joint petition with the sheriff, in which they
complained of the charges made against

them, and expressed their readiness to re-

pair to London to aid any inquiry which
the House might please to go into, dis-

tinctly waived the question of secrecy ;

because no examination could take place

to exculpate them, but an examination of
themselves. This petition either gave up
any objection to be examined as to what
assed in the jury room, or it was a dis-

onest attempt to deceive the House.
Sir G. Hill thought that the evidence

already gone into respecting the grand
jury was by no means necessary to the
case of the sheriff. Indeed it was his

opinion, that it would be greatly for the
convenience of the House and the coun-
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try, if the entire investigation was to close

here.

Mr. Plunlcett said, that the House had

to come to a decision upon this abstract

point—whether the House ought to com-
pel a grand juror to answer? He had

declared from the outset, that unless the

proposed interrogatories were put and

answered, gross injustice would be done to

the sheriff, by suffering what was already

on the minutes to remain there without

giving him the opportunity of reply.

Mr. R. Smith proposed to move,
" That, under all the circumstances of the

case, it is not expedient to proceed with

the inquiry with respect to any thing that

passed before the grand jury."

Colonel Barry was opposed to the ex-

punging of any thing from the minutes.

If any thing were expunged, the charge

would have been published in all the news-
papers, without the means of giving it an

answer. He was willing to rest the case

of the grand jury on what had already

appeared, without pressing it further.

Mr. y^egZ observed, that the committee

had, in fact, nothing to do with the grand

jury, but as its conduct implicated or ac-

quitted the sheriff. He saw no reason

why it should not proceed with other parts

of the inquiry, regarding which all were
agreed, and postpone this question re-

specting the grand jury, until it was found

necessary to decide it.

Mr. Brougham fully concurred in what
had been said by the right hon. gentleman.

The only practicable method was to post-

pone to the last moment the decision of

the abstract question. It would thus be
left open to the hon. colonel to call any
^r;ind juror he thought right to bring for-

ward. If he did not think it necessary to

produce them, the question would not
arise [Hear],

Colonel Barry added, that he should

call some of the grand jurors, but not to

any matters connected with what hacj

passed before them when the bills were
ignored.

Mr. John Davis called in ; and examined

By Colonel Barry,—What is your situation

in life ?—I have been educated in a respect-

able mercantile establishment; since that I

have been much on the continent ; I now re*

side near Dublin, within a few .miles of it.

Do you know a person of the name of Ad-
dison Hone?—I do.

Is he supposed to be a man of what are

called strong political feelings?—I certainly

consider him a man coming under the deno-
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xnination of possessing high political feelings.

Do you recollect being present at any con-
versation between Addison Hone and sheriff

Thorpe?-! do.

State what that conversation was ?— I recol-

lect walking with Mr. Addison Hone, some
few days, probably three or four, previous to

the meeting of the January grand jury. I re-

member Mr. Hone, having met Mr. Sheriff

Thorpe, addressing him; he informed him, that

he understood Mr. Sheriff Thorpe had received

a communication from the crown solicitor, re-

lative to this panel. Mr. Sheriff Thorpe, with-

out any reply, seemed to affirm that he had,

without explaining the nature of that commu-
nication. Mr. Hone then observed, that it

was not his intention to go on this jury, but

that in consequence of that communication, as

it was generally well known through the city

of Dublin, he now declared his wish to occupy
his place on that panel, and requested the she-

riff to put him on it. The sheriff replied

something synonymous to this, " that he was
considered a party man in the city ; that as

there were somfe circumstances of a very par-

ticular nature would come before that jury,

he was anxious to be free from any appearance

of partiality, and under that impression he
should not put him on;" I think he added,
" that the same would not apply to Mr. Davis,

and that he would be on the jury.'*

What did you conceive the sheriff meant by
a party man?—I considered it applied in that

sense to Mr. Hone ; that he is a gentleman
who has avowed his sentiments on the politics

of the day ; he is considered a high protestant

ascendancy man. I believe there is an im-
pression very generally prevailing, that he is

an Orangeman ; but I believe that he is not.

By Mr. S. Rice.—Are you an Orangeman?
—I am not.

Are you a member of the grand jury ?—Of
the January grand jury I was.

Do you know of a subscription that was
made in Dublin, for the purpose of dressing

the statue ?—No, certainly not, at the time of

the dressing of the statue.

You do not know any thing with regard to

that subscription of your own knowledge ?

—

Certainly not.

The right hon. William Plunkett made the

following declaration in his place :

On communication with the law officers, I

determined to have a letter addressed by
Messrs. Kemmis to both the sheriffs, for the

purpose of their joining in returning the panel;

and that letter, now shown to me, is the

letter which was accordingly sent. [The letter

was delivered in and read ; and is as follows ;]

" Kildare-atreet, 24th Dec. 1822.
" Gentlemen;—In pursuance of a communi-

cation we have this day received from his mar
jesty's attorney-general, we have the honour to

inform you, that, in order to avoid any suspi-

cion of partiality, on the approaching trials at

the commission, it is expected that the panels
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shall be returned by both the sheriffs, as the law
requires. We, fee. Thos. & Wm. Kemmis."

Mr. William Carpenter called in ; and
examined

By Colonel Barry.—Do you know any per-

son of the name of William Poole ?—I do.

Did you hear any conversation between him
and sheriff Thorpe, a few days before the com-
mission ?—I did ; it was in the court-house, in

Green-street. Mr. Poole came to sheriff

Thorpe, and he told him that he was informed
that he was not on the panel ; and he said,

that he was astonished, as Mr. Tliorpe had pro-

mised him, about six weeks, or two months
back, to put him on the jury. Mr. Thorpe told

him, that he could not put him on the jury

;

that the panel had been made out by his bro-

ther sheriff and himself. Mr. Poole some time
after, told him, that if he put him on the panel
he would not interfere with the matter which
occurred in the theatre.

Did he state any particular reason for wish-
ing to be on the grand jury ?—He mentioned
that there was a bill of indictment against a
Mr. T. O'Meara, for perjury. He said he would
be able to explain the circumstance to the

jury, if he was put upon the panel.

What reply did sheriff Thorpe make?—He
told him that that very circumstance would
prevent him from putting him on the panel.

This was about two or three days prior to the

jury being sworn for the commission. It took

place in the Sessions house, in Green-street.

By Mr. S. Rice.—Do you recollect having
made any declarations, with regard to the pos-

sibility of bills being sent up to a grand jury,

respecting this play-house riot, before you
served upon that grand jury ?—No, I do not.

You never declared, that if such bills had
been preferred to a grand jury, they ought to

have been thrown out ?—Never.

Did you belong to an Orange association at

the time that you were sworn as a grand juror?

—I did.

By Mr. R. Smith.—Who was present, be-

sides yourself, when Mr. Poole addressed this

conversation to sheriff Thorpe ?—There was a

vast number in the court, but not near us

;

I was sitting between sheriff Thorpe and Mr.
Poole, in the sheriffs box with sheriff Tliorpe.

He spoke across you to sheriffThorpe ?—Yes,

he did.

Had you any previous acquaintance with

Mr. Poole ?—O, yes.

Have you been in the habit of private inti-

macy or friendship with him ?—Nothing more
than meeting him in the assembly, and on a

committee, and on grand juries.

Is he a man whom you reckon a warm man
in politics ?—I think so.

An Orangeman ?—No.

Is he what you call a conciliation-man ?—

I

believe so.

Have you and he been often on the same
side atmeetings of the coraiuo»-couacill—Not
on the same side.
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You have been divided ?—Always.
That made no beat of blood between you ?

—No.
You agreed perfectly well ?—Perfectly well.

Did you not think it somewhat extraordi-

nary, his holding this conversation with sheriff

Thorpe before you?—No, I did not, at the

time.

Have you often heard men talk in this way,
to sheriffs, about being put on special juries,

and making bargains what they would do, and
what they would not?—I have heard men
make the request.

Did you ever hear another man make a re-

quest to alderman Thorpe ?—Never.

To what sheriff have you heard requests

made ?—I think Mr. White ; I made a request

myself to get a gentleman on the jury. —He
was an Englishman, and had never been on a
jury in Dublin, and he wished to get on the

grand jury.

Did you ever mention this conversation,

which Mr. Poole addressed to sheriff Thorpe,
to any body else ?—I cannot recollect.

Did Poole, soon after he had said this, go
out of the box, and leave you two alone, or did

you leave him with sheriff Thorpe ?—When he
was leaving the box, he told sheriff Thorpe he
had not treated him gentlemanly.
What did sheriff Thorpe say when Mr. Poole

proposed to have nothing to do with this matter
of the riot, if he would put him on ; did sheriff

Thorpe make any reply f—He said he could not
alter the panel, as it had been made out by h'lg.

brother sheriff and himself.

After he was gone, had you any conversa-
tion with sheriffThorpe about what had passed?
—I had ; I mentioned to Mr. Thorpe, he seem-
ed to feel so anxious, " if you possibly could,
it will be as well not to have any difference

between you and Mr. Poole, if you could put
him on the panel " the circumstance he has
mentioned,^' said he, " would prevent my put-
ting him on the panel.

By Mr. Hwne.—Do you take an oath as an
Orangeman ?— I do.
Have you any objection to state what that

oath is ?—I really do not recollect it, but the
principle of it is this ; to support the king and
constitution.

Is there any thing else but to support the
king and constitution : do you recollect nothing
more?—I do not recollect.—[The witness was
directed to withdraw.]

Mr. Goulburn objected to the ques-
tion.

Mr. Hume contended, that tliis was ne-
cessary to ascertain how far the witness
was bouhd to secresy. After his decla-
ration, that he did not recollect what he
had sworn to, his testimony ought to be
received with great caution,

Mr. Goulburn protested against the
inference of the hon. member. He
should be glad to know, whether the hon.
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member could repeat the oaths he had

taken at the table of the House.

Lord Milton thought the observation

of the right hon. secretary extremely

weak, and beside the .question. Did it

follow, because hon. members might not

be able to recite the oaths they had taken,

that they did not know the tenor of them?

He agreed with his hon. friend that this

man's testimony ought to be received with

great caution, after his declaration that

he did not recollect the oath he had taken.

He Jjelieved it was well known that the

Orange oath contained something beyond
the mere obligation to support the king

and constitution.

Colonel Barri/ begged to stare, in the

first place, that he was no Orangeman.
As to the terms of the oath, they were in

print. The witness could have no mo-
tive to conceal what was known to almost

every body. He hoped it would not be
laid down, that because an individual had
taken an oath as an Orangeman, he was
therefore not to be believed.

[The witness was again called in.

J

By Mr. PeeL—Do you conceive that you
took any oath or obligation of any kind, which,

prevents your telling this House the truth,

the whole truth, and nothing but the truth ?

—

No.

By Sir J. Mackintosh.—Have you taken an
oath of secrecy of any kind as a member of the

Orange association ?—No ; I really do not

consider the oath a secret one, for I have
shown the oath.

Does the oath which you take as a member
of the Orange association, bind you to keep
any thing secret and what ?—It does ; there

I

are signs among Orangemen which are kept
secret.

Does it bind you to conceal nothing but the

signs by which Orangemen know each other ?

—I believe not; I do not recollect any thing;

I cannot speak positively.

' By Mr. Jones.—How long have you be-
longed to an Orange lodge ?—About three

I

years.

You have been on habits of intimacy have
you not with sheriff Thorpe ?—Sometimes.
Did sheriffThorpeknow you were an Orange-

man ?—He had no reason to know that I was
one.

You did not keep it a secret that you were an
Orangemanfrom yourfriends and acquaintances*

did you ?—I never made it very public, any
thing more than in society.

Did you at the same time keep it secret ?

—

Tolerably so.

Did not your friends and acquaintances

know you were an Orangeman, generally

speaking ?—A great number of them did.
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Amongst those friends and acquaintance:!,

sheriff Thorpe was one ?—Yes.
By Sir J. Mackintosh.—Whdit is the number

of the Orange lodge of which you are a mem-
ber?—1640.
Does not the oath you have taken as an

Orangeman bind you to be faithful and true to

all Orangemen ?—It does, and it binds me as

well to my brother Roman Catholics.

Does the oath contain words to this effect,

*^ I swear to be faithful and true to all Orange-
men ?"—1 believe it does.

You have said that you also swore to be
faithful and true to all your Roman Catholic

brethren, are you sure the oath contains these

words, " I swear to be faithful and true to all

Roman Catholics," or words bearing that im-
port ?—It is very near that I think.

You wish the committee to believe that the

same words are applied to Orangemen and
Roman Catholics in the oa^h you have taken ?

—No, 1 do not think they are exactly the same
words.

Are they words of the same meaning?

—

No.
Do not you recollect that you just now said

that they were very nearly the same ?—It is

really so long since I have taken the obligation

that I do not recollect the words.

Yon have used the words, " my Roman Ca-
tholic brethren," wiW you say that the oath

contains the words, " Roman Catholic breth-

ren The word " Roman Catholic" is in the

obligation.

Will you state that the word " Roman Ca-
tholic," has in the oath any friendly application

to the Roman Catholics, in the same way as

when it is applied to Orangemen?—Not in

the same way, but it is in a friendly way in

the oath.

Does the oath contain any thing else about
Roman Catholics ?—I do not recollect.

Does the oath not contain an express decla-

ration, that the person taking it is not, and
never was, a Roman Catholic ?—It does.

Are Roman Catholics once mentioned or

twice mentioned in the oath f—I do not re-

collect.

How came you to tell the committee that the

oath bound you to be faithful and true to your

Roman Catholic brethren as well as to the

Orangemen ?—I stated the matter to the best

of my recollection.

Your recollection at that period was diflfer-

ent from your recollection at the present was
it?—It must be.

You recollected five minutes ago that you
had sworn to bear friendship towards Roman
Catholics, and now you recollect only to have

sworn to disavow and disclaim being a Roman
Catholic, how do you reconcile both those

statements.^—In admitting members into the

lodge, they must swear that they never were

Roman Catholics ; that is what I alluded to.

Do you know how many Orangemen were

among the fourteen comraon-council-men, who
served on the commission grand jury last Janu-
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ary ?—There was one to my own knowledge :

a Mr. Cussack.
Do you know whether Joseph Lamprey was

an Orangeman ?—I have heard so— I believe
he was.

Is Mr. George Holmes an Orangeman to

your knowledge ?—I have no reason to believe

him so.

Do you know whether Mr. John Foster is an
Orangeman ?—I do not know.
Or a Protestant ascendancy man ? — He

would certainly drink that.

Mr. John Stephens, do you know whether
he is an Orangeman or not ?—I do not know.

Is he a Protestant ascendancy man ?—He
would drink the toast.

Is Mr. Joseph Moore a Protestant ascend-
ancy man ?—He is.

Is he an Orangeman ?—Not to my know-
ledge.

Is Mr. Perrin an Orangeman?— I do not
know.

Is he a Protestant ascendancy man ?—Yes.
Is Mr. John Davis a Protestant ascendancy

man ?—Yes.

And Mr. Andrew Woods —Yes.
By Sir G. Hill.—Will you state whether yott

are aware that there is any thing in the oath
taken by an Orangeman, that has not been
published over and over again?—It has fre-

quently been.

Has there been any thing in any oath to

your knowledge, taken by an Orang€«nan, that

has been withheld from publication repeatedly?

—No.
By Mr. Hume.—Are any contributions of

money collected in your lodge, or any quarterly

payments made ?—Nothing more to my know-
ledge than what pays for the expense of the

night, what is drank.

By Mr. R. Smith.—Do you think that any
saving could be effected in those expenses?
[a laugh

!J—No ; I do not, indeed.

By sir J. Newport.—You were present at

sheriff Thorpe's dinner when his health was
drank, did he make a speech ?—He did.

Did sheriff Thorpe in that speech pledge
himself to pursue any line of conduct during

his shrievalty }
—

^To the best of my recollec-

tion he did ; the only part that I recollect was,

that he pledged himself to give the glorious

memory.
Do you recollect whether Mr. SheriffThorpe

pledged himself during his shrievalty to act up
to the opinions of those who had made him
sheriff.^—I believe he did.

Whom do you consider that he meant by
those who had made him sheriff?—The Com-
mons ; what is commonly called the glorious

memoiy men.
You stated that in the conversation that Mr.

Poole had with sheriffThorpe, he said he would
not interfere if he put him on the jury : what
did you mean by that expression ?—What he
meant by that was, there were bills of indict-

ment against those persons for rioting in the

thefatre, and that was what Mr. Poole alluded
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to, that he said he would not vote upon that.

Do you consider yourself bound by any oa<h

which you have taken as an Orangeman, to

conceal any evidence you have it in your power
to give to this committee ?—Certainly not.

Was there any subscription in your lodge,

for the subsistence of the traversers, the men
who were to be tried under this indictment ?

—

Not to my knowledge.
How many members have you in your lodge ?

—At the time I attended, there were perhaps
about 25 or 30.

Did you ever hear of any subscriptions

among the Orange lodges in Dublin, for the

support of the traversers ?—I did, I heard of

it.

Do you meet by summons ?—Yes.
What are the toasts given ?—" The King'^ is i

generally the first toast ; and then " The duke
of York" and '* The duke of Clarence and the

Navy.''

And the usual toast of " King William ?"

—

Yes.
You drink the usual toast, " The glorious

memory V*—Yes.

Did not you state that Mr. William Poole
was a conciliation -man?—Yes.
Do you know what induced Poole to say he

vould take no part against the rioters, on the

inquisition, provided he was left on the panel
—Yes ; he mentioned the reason, that there

was a bill of indictment against Mr. O'Meara.
Do you know what induced Poole, a conci-

liation-man, to hold out an offer to sheriff

Thorpe, that if he was left on the panel, he
would give no vote as to the rioters at the
theatre ?—The only reason which I know is,

that Mr. Poole has differed with the majority
a good deal, in the Commons; and that perhaps
Mr. Thorpe might think that if he was on the

jury, there would be a difference.

Did sherifll Thorpe, when this offer was made
by Poole, of not interfering with the rioters at

the theatre, express any surprise or indigna-

tion ?—He did ; for he told him that would be
the very means of preventing him from putting
him on the panel.

The House resumed. The chairman re-

ported progress, and obtained leave to sit

again.

HOUSE OF COMMONS.
Fridmj, May 9.

Spitalfields Silk Manufacture
Acts — Petition for th5 Repeal
THEREOF.] Mr. J*. Wilson presented a
petition from the Silk-manufacturers of
London and Westminster against the sta-

tutes of the I3tb, 32nd, and 51st of the

late king, usually styled the Spitalfields*

Acts, which empower the magistrates to

i^x the wages of journeymen silk-roanu-

facturers, and impose other restrictions

highly injurious to the trade. In proof

Spitalfields Silk Manufacture Acts. [ 1 44

of the evil tendency of these acts as they

affected the workmen, the hon. member
stated, that the population employed in

this manufacture had of late years de-

creased. In no part of this manufacture

were these laws of any use ; and there

were many in which they were highly

detrimental. The fabric was so fettered

and regulated by the statute, that fancy

silk goods, in imitation of the French,

could not be made in London. As a proof,

however, that the trade, which had de-

creased in London, where alone those

laws were in operation, had flourished in

other parts of the country, it might be

mentioned, that the value of raw silk an-

nually imported, which, 50 years ago had

not exceeded 120,000/. was now upwards
of 2,000,000/. .

The following is a copy of the peti-

tion :

—

" To the honourable the Commons of

the United Kingdom of Great Bri-

tain and Ireland, in parliament as-

sembled.
" The humble petition of the under-

sij»ned silk-manufacturers, residing

within the city of London, the county
of Middlesex, the city and liberty

of Westminster, and the liberty of

the Tower of London :

** Siieweth—That your petitioners are

extensively engaged in the manufacture of

silk, within the city of London, the county
of Middlesex, the city and libertj' of

Westminster, end the liberty of the

Tower of London, and which manufacture
is, in the opinion and judgment of your
petitioners, at present so circumstanced,

as to require the attention ofyour honour-
able House :

•* That the silk manufiicture of this

kingdom, from an inconsiderable begin-

ning, has gradually attained to great im-
portance in a national point of view, sup-
plying to the state a large revenue—sup-
porting a numerous and industrious popu-
lation—and affording the means of an ex-
tensive and beneficial investment of ca-
pital. In the earlier periods of this trade,

it had to contend, under the greatest dis-

advantages, with the rival and favourite

manufacture of France. The proximity

of the latter country to Italy, her do-

mestic growth of the raw material, and
the possession of machinery far surpass-

ing, in its application to silk, any hitherto

employed in this country, gave to France,

for a long series of years, suoh predo-
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minant advantages, as entirely to confine

the sale of English manufactured silks

within the British dominions. Of late

years, however, Bengal silk has been so

greatly improved in quality, and so pro-
digiously increased in quantity, as no
longer to leave the trade in its former
state of nearly total dependence on Italy.

From documents of unquestionable au-
thority it appears that, in the year 1770,
the annual supply from Bengal and China
was about 100,000 lbs. weight only ; that

in 1780 it amounted to but 200,000 lbs.

;

that in 1800 it was 292,385 lbs. ; and that

in 1820 it had increased to upwards of
one million of pounds : which, added to

the amount of raw and thrown silk drawn
from Italy, will give a total of silk im-
ported into Great Britain, in the year

1820, of 2,547,212 lbs. weight : exhibiting

a two-fold increase during the space of

twenty years, and greatly exceeding the

consumption of the French manufactories.
** That, important as this manufacture

is acknowledged to be, and much as it

has recently been extended, it is still de-
pressed below its natural level, and pre-

vented, by existing laws, from advancing
to a far higher degree of prosperity than

it has hitherto attained ; and which, under
more favourable circumstances, it would,

without difficulty, realize. Possessing, as

this country does, access to an unlimited

supply of silk from its eastern possessions,

an indefinite command over capital and
machinery, and artisans whose skill and
industry cannot be surpassed, your peti-

tioners hesitate not to express their con-
viction, that, by judicious arrangements,
the silk manufacture of Great Britain may

• yet be placed in a situation ultimately to

triumph over foreign competition ; and that

silk, like cotton, may be rendered one of

the staple commodities of the country.
" That, in addition to the pressure of

heavy duties, imposed on the raw material

of this manufacture, the London branch
of the trade is further depressed by inju-

dicious and vexatious restrictions on the

wages of labour, by which the operations

of your petitioners are so fettered and
embarrassed, as to compel them to seek

relief from your honourable House. By
the 13th George 3rd cap. 68, intituled

an act to empower the magistrates to

settle and regulate the wages of persons

employed in the silk manufacture within

their respective jurisdictions,'* and. com-
monly known by the name of the Spital-

fields act, the lord mayor, recorder, and
VOL. IX.

aldermen of London, and the magistrates
of Middlesex, Westminster, and the li-

berty of the Tower, are severally empow-
ered to regulate the wages, which are to

be paid to the journeymen silk weavers
by masters residing within those districts ;

and that if masters, so residing,' employ
weavers in other districts, they are liable

to ruinous penalties.
<* That, by an act of the 32nd George

3rd cap. the provisions and penalties

of this statute are extended to manufac-
tures of silk mixed with other materials ;

and by an act of the 51st George 3rd cap.

7. the provisions for regulating the wages
and prices of work of the journeymea
weavers, mentioned in those acts, are ex-
tended to journeywomen also.

" That, since the passing of these acts,

a great variety of orders from time to time
have been issued by the magistrates, in-

terfering in a vexatious manner with the
minutest details of the manufacture ; sucli

as limiting the number of threads to an
inch

; restricting the widths of many sorts

of works ; and determining the quantity

oflabour not to be exceeded,without extra

wages. That from the total omission in

tiiese acts of all limitation in point of time,

will) in which informations may be brought,

as well as from the impossibility, proved
by experience, of bringing under specific

regulation the infinite variety of articles

to which silk is now applied, penalties

may be incurred to an enormous amount,
for the breach of some order of which the

manufacturer may be totally unconscious.
" That, by the operation of this law the

rate of wages, instead of being left to the

recognised principles of regulation, has

been arbitrarily fixed by the award of
persons, wljose ignorance of the details

of this very intricate and complicated
manufacture, necessarily renders them in^

competent to give a just decision ; and the

result of this mode of regulation has been
to fix the labour of many sorts of goods

so extravagantly high, as to drive the

manufacture of them altogether from the

districts within the operation of the act,

to other parts of the country, which are

free from magisterial interference. That
these acts, by not permitting the masters

to reward such of their workmen as exhibit

superior skill or ingenuity, but compelling

them to pay an equal price for all work,

whether well or ill performed, have man
terially retarded the progress of improve-

ment, and repressed industry and emul^
tion. : - ^

L
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" That tliese acts totally prevent tlie

use of improved machinery; it having

been ordered by the magistrates, that

works, in the weaving of which machinery

is employed, shall be paid precisely at the

same rate as if done by hand ; thus, while

every other branch of our national manu-

feclures has enjoyed the full advantage of

this powerful auxiliary, and while improved

rtiachinery has been kept in full operation,

by our foreign rivals, the London silk

lt)om, with a trifling exception, remains

in the same state as at its original intro-

duction into this country by the French

refugees. Your petitioners beg to state

that they are in possession of improved

machinery ready to be applied to several

important workt, but which they cannot

use with success or profit, while under the

restrictive operation of these acts.

*« That the fixed rate of wages which,

tinder all circumstances, the manufacturer

is bound to pay, has had the effect of com-
pelling him, whenever a stagnation in the

demand takes place, immediately to stop

his looms; and the distress consequent on

guch a suspension of work has been mani-

fested by the appeals repeatedly made by
the districts concerned in this manufacture

to the charity of the public, and to the

aid of parliament.
" That the inevitable tendency of the

provisions of these acts is, to banish the

trade altogether from the vicinity of the

metropolis, strong symptoms of which

are manifesting themselves every day.

JViany woiks of the first consequence,
which would have afforded employment
to thousands of hands, have already been
transferred to Norwich, Manchester, Mac-
clesfield, Taunton, Reading, and other

towns, where they are performed at from

one half to two thirds of the price for

which under these acts they can be made
in London, Westminster, or Middlesex.

That the removal of the entire manu-
facture from the metropolis, which your

petitioners deem inevitable if these acts

be allowed to continue much longer in

force, cannot but be considered as a great

and extensive calamity, involving the de-

struction of large capitals, long invested,

and hitherto productively employed ; and
consigning to distress a numerous popula-

tion, which it would be impossible to re-

move, and which for a long period has

depended upon the London silk manufac-
ture for the means of subsistence. That
even if the removal of the trade could be
effected without entailing upon thousands
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the ruin and misery here anticipated, yet

your petitioners respectfully submitto your

honourable House, that such an event

would still be most undesirable ; the neigh-

bourhood of London being, from its

proximity to the largest market and to

the seat of fashion, the most eligible and

appropriate spot on which this manufac-

ture could be conducted.
** That several of your petitioners were

examined on the subject of these acts

before the select committee of the House
of lords, appointed to inquire into the

means of extending the foreign trade of

the country in 1821, when, after a full

and complete investigation, their lordships

are understood to have reported * that

unless some modification takes place in

this law, it must be, in the end, ruinous

to the silk manufacture of Spitalfields, and
as injurious to the workmen, as it will be
to the employers ;* which report your
petitioners are informed, was afterwards

laid upon the table of your honourable

House, and to which report, and the

evidence on which it was founded, your
petitioners respectfully beg to refer, in

proof of the foregoing allegations.
** That, in the experience of your pe-

titioners, these acts have frequently given

rise to most vexatious regulations, the

unconscious breach of which has subjected

manufacturers to ruinous penalties ; that

these provisions have prevented the intro-

duction and improvement of all machinery
by which labour might have been facili-

tated and cheapened, and prevent your
petitioners from affording relief to their

workmen in times of stagnation of trade,

by compelling your petitioners instantly

to stop their looms ; and that the opera-

tion of these acts is rapidly banishing

what yet remains of the trade in Spital-

fields, to places which are free from such
restrictions.

•* That, notwithstanding these and other

grievances to which your petitioners are

subjected by the operation of these acts,

still it is not so much their desire to seek
relief from their operation in the parti-

culars lastly stated, as to be exempted
from tlie arbitrary, injurious, and impo^
litic enactment which prevents them, while

they continue to reside within certain dis^

tricts, from employing any portion of their

capital in such other parts of the king-

dom as may be deemed most beneficial,;

thereby depriving them not only of the

fair exercise of their privileges as free

subjects^ and totally pr&venting all the



149] Scotch Linen Manufacture. May 9, 1823. [150

public benefit which would arise from a
competition between the London and the
country manufacturers, but depriving

them also of all hope of ever participat-

ing in the foreign trade of the Empire.
" Your petitioners, therefore, most

humbly pray your honourable House, that

for the reasons and under the circum-
stances hereinbefore set forth and re-

ferred to, the several acts of the 13th

George 3rd cap. 68, the 32nd George
3rd cap. 44', and the 51st George 3rd cap.

7, in so far as they relate to the manufac-
ture of silk, or of silk mixed with other

materials, may be repealed : or that your
petitioners may havesudi further or other

relief in the premises, as to the wisdom
of your honourable House may seem
just and proper, and their case may re-

quire

—

And your petitioners shall ever pray,

&c.
Mr. Ricardo could not help expressing

his astonishment that, in the year 1S23,

those acts should be existing and in force.

They were not merely an interference

with the freedom of trade, but they

cramped the freedom of labour itseH.

Such was their operation, that a man who
was disposed to embark in the trade

could not employ his capital in it in Lon-
don; and, as it might be inconvenient, in

many instances to carry that capital

out of London, the trade was necessarily

cramped and fettered.

Mr. Wallace perfectly agreed in think-

ing the acts unjust to the merchant, unjust

to the manufacturer, and, above all, unjust

to the workmen. He thought them a dis-

grace to the Statute-book.

Mr. Huskisson fully agreed in the pro-

priety of repealing the acts. He could

only account for the existence of such

statutes by their having been passed at a

time when the silk-trade was almost con-

fined to Spiialfields. Since the manufac-
ture, however, had been carried into other

parts of the country, the provisions of
those acts must be got rid of, or Spital-

fields would be deserted. His attention

had been drawn to the subject almost im-

mediately upon his coming into office ;

but he had abstained from bringing forward

any specific measure, because he wished

to convince the manufacturers first of the

necessity ofan alteration. Some prejudice,

and indeed, a good deal, still existed

among the workmen ; but the House
really ought to act for them without re-

ference to those prejudices. It was his

1

intention, on the earliest possible day, to

submit a motion to the House for the re-

peal of the acts in question.

Lord Milton rejoiced in any prospect

of getting rid of the obnoxious statutes,

and observed upon the absurdity of raising

a duty upon raw silk imported. Under
the present system, a duty was levied upon
raw silk imported, and, on the other hand,

a bounty was given upon the exportation

of manufactured silks. Now, great diffi-

culty was found in apportioning the

bounty, particularly upon goods com-
posed of silk mixed with other material.

Would it not be wise, and generally con-
venient, to get rid of the duty on one
hand, and the bounty on the other ?

Mr. t\ Buxton gave the petition his

decided support, from a conviction that

a compliance with its prayer would tend

to better the condition of all connected

with the trade, and of none more than

the workmen.
Alderman Thompson bore testimony to

the pernicious operation of the law, which
he hoped to see repealed, and trusted that

the trade would be relieved from the dutiea

on raw silk.

Mr. IV. Williams said, that the re-

straints of the existing law had driven one

considerable branch of the silk-trade from
Spitalfields to Norwich.
Mr. EUice hoped that the parties wha

'supposed themselves interested in the ex-

isting restraints would be afforded time ta

petition.

Mr. Huskisson said, he would propose

his resolutions on Monday, and move for

leave to bring in a bill for an alteration

of the law, in the different stages of which

the parties alluded to would have suffi-

cient opportunity to present their peti-^

tions.

Ordered to lie on the table.

Scotch linen manufacture.] The
House having resolved itself into a com-
mittee on the Scotch linen manufacture

acts,

Mr. Huskisson said, it was his intention,

in proposing that committee, to move
for the repeal of several statutes, which
imposed regulations injurious to the trade.

These statutes had been passed at a time

when the House was in the habit of in-

terfering with the business of individuals.

The 13th of George the 1st was in it-

self a striking instance of the absurdity

of such enactments. It professed to re-

gulate; not only the shape of the cloth>.
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but the number of threads in every hank
of yarn. Another object of the bill

would be, to abolish the use of the stamp
on linen, which was found to be an in-

strument of fraud instead of a security

against it. If, however, there were any
BO prejudiced in favour of the custom as

to wish to preserve it in their manufacture,

the bill would leave them free to do so,

removing, however, all the penalties from
those who wished to dispense with it. The
right hon. gentleman concluded with

moving, that the chairman should be in-

structed to move for leave to bring in the

bill.

Sir i?. Fergusson expressed his thanks

to the right hon. gentleman for the pains

he had taken to remove the vexatious

enactments under which the trade had so

long suffered, and declared his conviction

that the intended measure would be re-

ceived with satisfaction and gratitude by
the people of Scotland.

Mr. Maberly concurred in approving
«f the measure, but regretted that it

should be found necessary to continue
for a single day so useless an expence as

the stamp commissioners. He trusted,

however, that they would be enabled to

put an end to that board in the next ses-

sion of parliament.

Sir H. FarnelL thought, that as the

same system must produce the same evils

m Ireland, the benefit of this measure
ought to be extended to that country.

Mr. Hume agreed that it would be an

advantage to Ireland ; but as there were
prejudices in that country which might
throw obstacles in the way of its execu-
tion, he thouglit the right hon. gentleman
had done right not to mix up the case of
the two countries.

Mr. Ricardo thought, that if it could
not be done at present, it ought as soon
as possible to be extended to Ireland.

Leave was given to bring in the bill.

Sheriff of Dublin—Inquiry into
HIS Conduct.] The House having again

resolved itself into a Committee of the

whole House to inquire into the Conduct
of the Sheriff of Dublin, sir Robert Heron
in the Chair,

Mr. John JacJcson was called in ; and examined

By Colonel Barry.—What is your situation ?

-r-A jeweller and Tunbridge warehouseman, in

Grafton-street, Dublin.

Do you recollect bein^ present at any party,

at the house of Mr. Sibthorpe ?—I do. On
the 17th of Deceuobei ; there were present,
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Mr. Sibthorpe, jun., Mrs. Sibthorpe, Miss
Sarah Sibthorpe, Mr, Thomas Sibthorpe, sheriff

Thorpe, Mrs. Thorpe, William Graham, my-
self, and John M*Connell.
Did you hear sheriff Thorpe make use of the

expressions, that he had an Orange panel in

his pocket, or any words to that effect ?—I did

not.

You are very confident that no such expres-

sion was made use of that night, as long as

you were there ?—Perfectly so.

Did sheriff Thorpe talk any thing about the

forming of a jury or a panel, or any thing else

of the kind ^—Not a word on the subject.

Do you suppose M'Connell could have
heard any expression which you did not ?—

I

am sure he could not.

By Mr. Jones.—At what time did this party

begin in the evening ?—About | past 8 ; I re-

mained till about J past 11.

Do you mean to say, that for all those hours

you sat nearer sheriff Thorpe than M*Connell
did ?—I mean to assert it.

Were there cards playing in this room ?

—

Some part of the night.

Do you mean to say that you heard every
syllable that sheriff Thorpe uttered on that

night ?—I am very certain I heard all that

could have been said, unless it was whispered.

By Colonel Barry.—Such a remarkable ex-

pression as that must have attracted your
attention if it had been made use of?—Most
undoubtedly it would.
By Mr. R. Smith.—Was tliere any conversa-

tion whatever respecting the trials about to

come on ?—It could not be possible. It was
not known whether the trials would commence
or not, at that period.

Was there no conversation at all about the
riot?—There was.

Did you hear sheriff Thorpe utter any senti-

ment of approbation, or of commendation of
what had been done ?—I did not.

Did you hear any body say a word about
marquis Wellesley ?—Not one person.
Do you recollect holding the knave of clubs

in your hand ?—I did not, on that occasion.

Do you know any body who did on that oc-
casion ?—I do.

Do you recollect his playing it ?—I do.

What did he say?—He made a reflection

upon the lord mayor. I believe it was tanta-
mount to damning the lord mayor.
Do not you recollect that some person said,

" I wish I could have a lick at him ?"—I do
not recollect that part.

What sized man was he who used that ex-
pression ?—Short.

What was his name?—William Graham.
Did any lady remind him that he was a very

little man ?—I believe 1 do remember an ex-

pression of that import.

What did the lady say ?—Tliat she thought
his expression was very extraordinary for a
man of his stature to make use of respecting

the lord mayor.

Are you a conciliation-man, or a Protestant*
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ascendancy-man, or a purple-man, or what?

—

1 am in favour of Protestant ascendancy.

By Mr. Brougham.—During the whole of

the time, are you certain there was no person,

except Mr. Graham, between you and Mr.
Sheriff Thorpe ?—No, there was no one.

What called your attention particularly to

that night, and to your relative position ?

—

From a question I merely asked of Graham,
relative to the transactions at the theatre.

What was that question —I asked him if it

was a fact that a bottle was thrown ; and his

answer I do not precisely recollect.

How do you happen so particularly to recol-

lect their positions ?•—They were standing with

their backs against the piano.

How do you happen to recollect that so
particularly ?—From an expression that M*Con-
nell made use of.

What was it ?—He made use of some gross

reflection upon the misconduct of those that

were termed the rioters at the theatre.

By Mr. R. Smith.—How long was it after

this evening, that you heard M^Connell had
stated such an expression to be used at Mr.
Sibthorpe*s, as has been put to you ?—I am
confident it was less than a week.

By Mr. Plunkett.—Did you pay more atten-

tion to sheriff Thorpe than to any other person

in the room, during that evening ?—No, I did

not.

By Mr. Goidburn.—Will you take upon you
to say, that no person in the room, during that

evening, could have said any thing without

your hearing it ?—I think it is impossible.

Did you not hear some person say, " I wish

the devil had the marquis Wellesley I did

not.

By Sir G. Hill.—You heard, vdthin a few
days after you had been in this company, that

^ it had been stated by M'Connell, that sheriff

Tliorpe should have made this declaration

about his having the Orange panel in his

pocket ?—I did learn it, in a very few days
after.

Did that tend to call your attention more
particularly to all that had passed in that com-
pany ?—It led me to endeavour to recollect

more minutely than I otherwise should have

thought necessary.

By Mr. TAo/w/)son.—Who commenced the

conversation about the riot at the theatre?

—

Sheriff Thorpe and Graham first commenced a

conversation upon that head.
By Mr. F, Buxton.—What was the gross

expression, relative to the conduct or miscon-
duct of the rioters, that M*Connell made use

of ?—I do not recollect it ; but I considered it

so at the time.

- What was the question you asked Graham
respecting the rioters ?—Whether a bottle had
been thrown.

What was Graham's answer?—I think he

said not : that it had not been thrown.

How happens it, that you forget the gross

expression made use of by M^Connell ; you are

not ciertain to the answer of Grahanjt ; and yet,

are sure you recollect every expi'ession made
use of by sheriff Thorpe, during the evening?
—I am not certain to every expression.

By Mr. Brougham.—Did you come into the

room with sherifl' Thorpe ?—No ; I preceded
him, I rather think ; I am not certain on that

head.

Did you leave the room before sheriff

Thorpe ?—No, after him.

You are not certain whether sheriff Tliorpe

was in the room when you arrived there, or

whether you were there first yourself?—I am
pretty sure he was.

Was Mr. M*Connell there before your ar*

lival?—No.
Are you now as sure Mr. M' Connell came

into the room after you, as you were about a
quarter of an hour ago, that sheriff Thorpe
came into the room after you ?—I did not think

it of consequence to ascertain whether it was
the case or not.

Then, having forgotten the gross expression

used by M^Connell, and having forgotten the

precise answer to your question respecting

Graham, how does it happen that your reason

for recollecting the positions of the different

persons in that room ; was M'Conneirs gross

expression, and your question about Graham ?

—At the time, I was informed of M^ConnelFs
giving the information that was stated to me, I
endeavoured to recollect as minutely as me-
mory would serve me, the relative position of

every person, and as much of the conversation

as I could recall to mind.

You never attempted to recollect the answer
to the question about Graham, or the gross

expression of M'Connell?—The answer of

Graham about the bottle, was, as I said before,

that it was not thrown.

How long have you been sure that he said

it was not thrown ?—Ever since he made use

of the expression. I have no reason for sub*-

sequently recollecting more than I should at

the moment when the conversation occurred. .

Then, is your reason for now recollecting so

accurately the position of different persons at

that time, the conversation which you had two
days after that time, respecting what passed

between sheriff Thorpe and M*Connell ?—^The

reason was, T was shocked at the conduct of

M*Connell, in making use of expressions that

never occurred.

Which expressions you have now forgotten ?

—I allude to the information, I ought to have

said, that M*Connell had given, respecting the

conversation that night.

Then M*Connell did not make use of any

expressions that night?—Only such as I con-

sidered as applicable to Graham.
And those you forget ?—1 cannot recollect

precisely ; I considered, at that moment, that

it was a gross expression.

Did you go away before sheriff Thorpe left

the party ?— After.

. Who went away with you ?—I think Graham
aKd M'Connell and myself went out nearly at

the same time.
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Did sheriff Thorpe go away alone, or any

body with him ?—His wife was with him.

By Mr. Stakes.—You stated, at the early part

of your examination, that you did not recollect

the answer that Graham gave to your ques-

tion ; you have subsequently stated, that you

do precisely recollect what that answer was ;

to which of those answers of yours do you ad-

here ?—That the bottle had not been thrown.

Then why did you state, at the commence-

ment of your examination, that you did not

recollect what that answer was ?—If I said so,

I must have had made a mistake ; I did not

intend it.

If you do not recollect his expression, which

you call a gross one, why do you term it a

gross reflection ?— If I might be allowed to

answer in a general way, I would prefer to

forget all gross expressions.

What made you term it a gross expression ?

—I consider all expressions gross, that are not

grammatically correct, for instance.

Is that the answer you mean to stick by ?

—

It is not a good one, but it is for want of re-

collecting a better-

Do you mean to say, that your credit is to

rest upon the credit due to that answer?—By
no means.

If sheriff Thorpe made use of the expression,

that he had an Orange panel in his pocket,

should you have considered that a gross ex-

pression ?—I should indeed.

Do you adhere to the opinion, that yon
heard, and that, having heard, you must have
recollected every expression made use of in

that company ?—I do not mean to say that I

could recollect all the expressions made use of

in that company.

Mr. Will'mn Graham called in ; and examined

By Colonel Barry.—What is your situation

in life ?—A printer.

Were you in company at Mr. Sibthorpe's,

shortly after the riot took place at the theatre ?

—I was.

Do you recollect who the company consisted
of?—Mr. Sibthorpe's family, myself, a Mr.
Jackson, a Mr. M*Connell, and Mr. Sheriff

Thorpe and his lady.

Were you or sheriff Thorpe in the room
first?—Mr. Sheriff Thorpe.

Was M*Connell or you in the company first?

—I believe I was.

Do you recollect sheriff Thorpe making use
of any expression relative to the panel of a
jury ?—No.

Do you think that ifany such expression had
been made use of in your presence, it would
have attracted your notice.''— I should think so.

Are you very certain that no such expres-

sion was made use of by sheriff Thorpe, in

your hearing?—Certainly not in my hearing.

Do you think that if it had been made use

of, in the common tone of conversation, you
would have heard it ?—From the size of the

room, I should think so.
'

This was three days after thq riot, was not

it It was.
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Did you, or sheriff Thorpe quit the company
first ?—Sheriff Thorpe.

Did you, or M^Connell quit the company
first?—We retired together, I think.

After you left the room, sheriff Thorpe and
M'Connell were not together ?—Not that I can

answer.

By Mr. Brougham.—You had an ex-officio

information filed against you, for a riot at the

theatre?—I had.

Was a bill preferred against you before the

grand jury, upon that subject ?—Yes.

Was it ignored or found ?—Ignored.

Have you been with the other witnesses at

all since you came ?—In the apartment in this

house.

Have you ever, before any person, spoken
abusively respecting those witnesses, who de-

posed against the sheriff?—Yes.

Do you know one Serjeant Harris ?—I have

seen him.

Did you not speak so of those witnesses,

that the serjeant said, " you deserved to be
ducked ?"—No.
Then what did he say about ducking you ?

—His words were " If you are heard to say

those expressions, you might be ducked/'

That was with reference to the expressions

you were using touching the witnesses .f*—It

might have been so.

It was after you had been speaking respect-

ing the witnesses ?—Not respecting the wit-

nesses generally speaking, but persons similarly

circumstanced.

To whom similar ?—The expressions I made
use of were as to a similar description to those

in Dublin ; that if persons in Dublin heard me
use those expressions, I might be ducked oir

thrown into the Thames.
Were those expressions that you talk of,

which created that conversation, in the Ser-

jeant's opinion, applied to the witnesses ?—No.
To whom were they applied r—Generally to

persons of bad character.

Then you talked abusively of persons of bad
character in general?—Yes.
And the serjeant said, that if you went on

talking against people of bad character you
might be ducked; was that so?—I should
suppose it was meant so.

When you were in the witness room, had
you a cane in your hand?—Yes.

With a sword in it; what is called a sword-
stick?—No.
No sword-cane or sword-stick ?—I had not

one of my own.
Had you one in your hand belonging to any

body else ?—I might.
Have you any doubt you had ?—No.
Were not you flourishing and brandishing it

in the witness room ?—I might.
Did not you say while you were in that con-

versation, with that sword-cane, that you would
do some execution before you left London?—

I

might.

Chairman.—Witness, you do not appear to

have a proper consideration either of the place
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in which you stand, or of the importance of

being examined, touching the subject in con-
sideration before the House ; I recommend you
to give more proper, respectful and direct

answers.

By Mr. Brougham,—Did you attend parti-

cularly to every thing that fell from Mr.
Thorpe at Mr. Sibtliorpe's that night ?—No, I

did not.

Mr. M^Connell was there?—He was.

There was not any conversation about who
threw the bottle Not that I heard.

You heard every thing tliat passed ?—I think

I did.

Did you hear Mr. M'Connell in conversation

with any body ?—Not particularly.

He never used any gross expression or made
any gross reflections upon any body in your

hearing ?—No.
There were cards playing that evening, were

there not ?—There were.

The whole party played together, did they

not, at the table ?—I think so, I think I did.

Whom did you go away with ?—I went to

the door with Mr. M*Connell and Mr. Jackson.

And you left Mr. Sheriff Thorpe in the

room ?—No.
He had gone before ?—Yes.
M'Connel was in the room before you came ?

—Yes ; I think to the best of my recollection,

he was.

By Mr. R. Smith.—'Do you recollect when
you were at cards, playing the knave of clubs,

and using any expression when you played it ?

—Yes.
State what your expression was— There

is the lord mayor.*'

Was there not more ?—" And be damned to

him," I think.

Was that all ?—Positively no more.
Was any observation made to you upon

your saying so?—I cannot possibly recollect

;

there might.

You do not recollect any of the ladies saying

any thing to you ?—^There might, I cannot
positively recollect.

Was Mr. Sheriff Thorpe playing with you at

that time ?—I believe he was.

Did he say any thing to you ?—I do not re-

collect indeed.

You are frequently in the habit of damning
the lord mayor ?— I have done so.

Did you ever damn the lord lieutenant ?

—

Never.
' You did not that night ?—No.
You did not wish him at the devil.?—No.
Did any man there wish him at the devil ?

—

No.
Did you wish him in heaven }—No.
Did you hear his name mentioned that night ?

—I did not, certainly.

Did you hear any conversation about the

riot that evening ?—No.
Did nothing pass in your company respect-

ing the riot in the theatre ?—Most certainly

not.

Were you one of those men yiho were sent
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to gaol for conspiring to take away the lord

lieutenant's life ?—No.
Had you any suspicion at this house of Mr.

Sibtliorpe*s on this occasion, that you were
charged with having been a rioter at the theatre,

or implicated in the charge of having been a
rioter i*—None in my life.

How long after this evening at Sibthorpe's

was it that you knew you were so charged ?—
A week.
Are you an Orangeman ?—I am.
Do you know whether the persons who were

tried were all Orangemen ?—One I know to

be an Orangeman, Forbes, and Brownlow.

—

[The Witness withdrew, and the sergeant at

arms was ordered to keep him apart from the

other witnesses.]

The right hon. Tf^. C. Plunketl, Attorney Ge-
neral of Ireland, examined in his place as

follows

:

By Colonel Barry.—Will you have the good-
ness to look at that letter—[letter signed T.
and W. Kemmis, produced yesterday]—was
that letter written by your direction?—Cer-
tainly.

What was the cause of your directing that

letter to be written ?—An apprehension that I

entertained, that the sheriff, who, according

to the routine of office, v/ould have to return

the jury, was a partizan, and had made de-

clarations with respect to the mode of pre-

paring the panel.

And therefore you wished that the other

sheriff should join in preparing the panel?

—

Just so.

What nature of panel would you have wished
to have had to try the issue ?—I should have
wished, if possible, that there should have

been a panel of unprejudiced persons ; if that

was not to be obtained, I should wish a panel

composed partly of persons of all opinions,

and not confined to persons of any one opinion.

Would you have thought, that a man's being

an Orangeman, would have been a sufficient

objection to his serving on that panel ?—I cer-

tainly would, it would have been an objection

in my mind ; I should have thought the return

of a jury of Orangemen would have been a
gross violation of propriety, and would have

excluded any reasonable chance of justice be-

ing properly administered.

Mr. Wetherell rose to order, and object-

ed to the attorney-general for Ireland be-

ing examined in a case which involved his

professional character.

Colonel Barry said, that he should not

have examined the right hon. gentleman

wfthoiit first obtaining his consent.

Sir G. Hill said, that unless tlie exami-
nation was to ascertain some specific fact,

he must object, on the ground of public

convenience, to the attorney-general's

examination in this manner. He was the

law-officer of the Crown, and had, ia spm^
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degree, the whole of the police of the

COUQiry under his observation. It would

be most inconvenient lo call upon such

an officer to state the information which

his situation enabled him to command.

Mr. IVynn had no objection to the exa-

mination of the right hon, gentleman, but

thought that any inquiry, having for its

object the sort of jury that ought to have

been empanelled, would be highly inju-

dicious.

Colonel Barrj/ felt himself placed in a

very painful situation, but painful as his

duty was, he would not shrink from it.

If the house thought fit, through any

overstrained delicacy, to interfere, he

niust submit; but till they did, he should

persevere [Hear, hear]. He now wished

to ask tlie right hon, gentleman whether

he had ever had an opportunity of seeing

the rules and regulations of Orangemen ?

• Mr. Plunkett.—I do not know exactly what
is meant by the question ; I have had an op-

portunity of seeing a printed book, containing

the rules and regulations of Orangemen, and

I have had an opportunity of seeing extracts

from books, containing rules and regulations

of Orangemen ; in that sense I have seen the

mles and regulations of Orangemen.

Mr. IVetherell, before the house pro-

ceeded further, begged to rise to order.

Mr, Plufikett begged his learned friend's

pardon. The present investigation he
conceived to be into the conduct of Mr.
Sheriff Thorpe, and any question touching

that matter he would willingly answer to

the best of his po wer.

Mr. Weihercli repeated his objection,

and added, that in the whole course of

his parliamentary experience he knew of

no case in which an attorney-general, on
such an examination, seeing how inti-

mately he must be connected with the pro-

secution of the inquiry, would not of ne-

cessity, be a witness against himself. His
objection was to the irregularity and in-

expediency of such an examination, and
was not founded on any apprehension
arising from his fears for the honour, the

candour, or the ability of the right hon.

gentleman. He was convinced it would
be most unadvisable to pursue this exami-
nation.

^
The Attorney General thought that his

right hon. and learned friend^ like any
pther hon. member, was liable to exanai-

nation by the house, on any topic con-
nected with the pending investigation,

Unless the question put should be an im-
proper gne. As far as tlie inquiry, bad
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yet gone, he had heard nothing that was
objectionable.

Sir J, Mackintosh observed, that they

were not called upon prospectively to de-

cide whether such or such a particular

question would be an improper one to put

to the learned gentleman, but whether, as

attorney-general for Ireland, he ought to

be examined at all ? In his opinion, the

learned gentleman ought not to be exa-

mined.

Mr. Ahercromhy said, that the course

of the examination pursued in order to

ascertain what the conduct of Orangemeri,

had been, was perfectly right ; but it was
quite a different thing to examine the at-

torney-general for Ireland, whether he
had become acquainted with the oaths of

Orangemen, and whether he had adopted
any proceedings in consequence. This

would be in fact nothing less than asking

for the legal opinion of the right hon^

gentleman on the question.

Mr. Plunkett said, that, in a popular

sense, he had no objection to answer the

question proposed to him.

Mr. Scarlett said, it would be best io

proceed in the examination, leaving it to

the sound discretion of the right hon.

gentleman to refuse answering any ques-

tion when he saw the propriety of doing so.

By Colonel Barry.—Do you know whether
those extracts were extracts from the books of

the lodge 1C12 ?—I really am not able to say.

Would you object to stating the nature of

those extracts ?—I have not the least objection

;

I have a difficulty arising from want ofmemory,
but I have not the least objection so far as I

do recollect them.

Were they different in substance from the

printed regulations which were laid before

you ?—No^ what I mean by extracts, is names
of individuals, and of acts done, resolutions

entered into, and things of that description.

I have had an opportunity of seeing them, but
I cannot undertake to recapitulate them.

Mr. Thomas Slhthorpe was called ; in and
examined

By Colonel Barry.—^What is your situation ?

—A medical student.

Were you present on the 17th of December
when a company was assembled at your father's

house ?—I w^s.

Who were there.?—My father, Mr. Sibthorpe,

my step-mother, my sister, the sheriff and his

wife, William Graham, and .Tohn M*Connell.
Was a man of the name of Jackson there ?-r-

And John Jackson.
Did you ever hear that John M'Connell

> made an affidavit that sheriff Thorpe said he

had urn Orange panel iii his pocket did.
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Did you bear any such expression made use

of by sheriff Thorpe ?—I did not.

Do you think it could have been made use

of without your having heard it ?—I do not

think it could.

By Sir J. Mackintosh.—Was there any poli-

tical conversation passed in the room that

evening ?—^The conversation principally turned

on the riot in the theatre.

Did Mr. lVI*ConneU take any part in that

conversation ?—Not more than the rest ; I

made no remark on his taking part.

Do you remember that he said any thing

gross; or threw out any gross reflections on

any body in tlie course of the evening ?—1 do
not recollect that he did.

Do you recollect any conversation about the

lord mayor }—It was rather an observation.

By whom ?—By Graham : It was during the

time we were playing at cards ; on throwing

down the knave of clubs, he made use of the

expression, " bad luck to you, Fleming."

By which he meant the lord mayor?—Isup*-

pose so.

Was there nothing said about tlie lord-lieu-

tenant ?— There was no conversation, about the

lord-lieutenant.

Was there no observation made about him ?

—The sheriff made an observation.

What was the nature of his observation ?

—

That he wished the marquis Wellesley at the

devil.

Was he playing at cards, or was it before or

after cards, that he made that observation ?

—

It was when going away.
Did he make that observation loud enough

to be heard by every body present ?—Those
that were at a distance might not have heard

it ; those that were near him would.
Did you hear any conversation or observa-

tion made about the bottle ?—No particular

conversation do I recollect about the bottle

;

the bottle was merely mentioned as having

been thrown.

Was there no question put to Graham, whe-
ther the bottle was or was not thrown ?—I do
not recollect any.

You are not certain, though you heard that

civil remark of the high sheriff respecting the

lord lieutenant, that all the other persons in the
'

room heard it —I can only answer for myself.

Then the sheriff might have made remarks

respecting the Orange panel which you did

not hear also.^—I rather think not, because we
were all seated at that time, but this was when
he was about to depart.

That was his farewell remark, was it, his

farewell benediction }—I cannot say.

How do you happen to recollect so exactly

and correctly the precise time at which that

remark was made ?—I really cannot say how
I can recollect it, but by its striking me and
my keeping it in my memory.
Do you take upon you to say with absolute

certainty that sheriff Thorpe did not use those

words about an Orange panel ?—I do most as-

suredly.
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Supposing another person in tlie company
to have stated to the committee that they heard
that observation, supposing a second witness
had said he had not heard sheriff Thorpe made
any remark about lord Wellesley, might not
the remark about the panel have been made
without your hearing it?— I have said that we
were all seated together during the time that

remark was supposed to have been made, but
that the sheriff was going away, and we were
scattered, and possibly some might have been
near and some at a distance from the sheriff

when the other was made use of.

How do you know when that remark about
the Orange panel was supposed to have been
made?—I spokejto M'Connell about his having

made oath that such conversation had taken
place; I waited on M*Connell on the 26th

Dec. or the 27th, having heard that he had
made such an assertion, aiad I stated that I

had not heard any such conversation take

place, nor had any of our family, and that I

was willing to make affidavit if necessary ; and
he replied that he supposed that I thought so

or I would not say so.

By Mr. Plunkett.—Did M'Connell say any
thing to you which enabled you to state the

particular time at which that remark on the

panel was supposed to have been made ?—No.
By Sir J. Mackintosh.—You have said, that

the remark about lord Wellesley might not

have been heard by other members of the com-
pany, because Mr. Sheriff Thorpe was then

near the door, can you take upon yourself to

say, that the remark about the panel might not

have been made in the room and you not have

heard it ; what was the difference of circum-

stances which enables you to say, that the one
remark could not have been made without

your overhearing it, and that the other miefht

have been made without other members of the

company having heard it ?—There was no
conversation after that.

Was there no conversation very long before

that ?—The whole night.

How can you say, that the remark about the

panel could not have been made during the

whole preceding period of the visit, by Mr.
Sheriff Thorpe at your house, and you not have

heard him ; what is ihe difference between that

remark and the other ?—On sheriff Thorpe's

departure, I stated, that the company were up
in various parts of the room, and that no con-

versation occurred after that ; so that it could

not have occurred after that, because he went

away.
Might not sheriff Thorpe have made that re-

mark about the panel before that remark which

he made about lord Wellesley?—We were

seated ; unless in a very low tone, or rather ia

a whisper, it could not have been made.

During the whole period, from the entry of

Mr. Sheriff Thorpe into the room, till the mo-
ment of his going away, it could not have been

made without your overhearing it?—Unless it

was made in a confidential tone. The room
was so small.

M
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By Mr. Peel.—When you were asked first,

how you happened to know the particular part

of the evening at which this remark was al-

leged to have been made about the panel, you

went on to say, you had a conversation with

M*Connell; what was that conversation; did

M*ConneU tell you any thing that helped you

to fix the time when he stated that remark to

have been made ?—I said he did not.

Did you or not mean to allude to a particu-

lar time of the evening wlien that remark was

supposed to have been made ?—I said that af-

ter the observation alluding to the marquis

Wellesley, Mr. Thorpe went home.

Have you read M^Connell's evidence that he

gave before this conomittee ?—I have in the

paper.

M'Connell states, does he not, that it was

made at a certain period of the evening

Yes.

Does not he state that that expression was
made use of by sheriff Thorpe, soon after you

passed him in the room, and said to him,
" When will these poor fellows be brought to

trial?"—So I read.

At what time did the party begin ?—About
eight.

At what time did you sit down to cards ?

—

Some short time afterwards.

How long did you continue playing at cards ?

—Till about eleven.

How soon after the card party had finished

did sheriff Thorpe leave the room }—Almost
immediately.

By Mr. R. Smith—To whom was it that

sheriff Thorpe made that observation about
the marquis Wellesley, was it to yourself?—It

was rather generally, I should think.

Was this the first time you had heard the '

marquis Wellesley's name mentioned that

evening }— Except about the riot at the

theatre, no conversation relative to him.

This was the first observation you heard
made in his praise or his dispraise ^—Yes.
Did not you consider it a little extraordinary

that for the first time, just as a man was going
out at a door without any thing to lead to it,

he should say, I wish the lord lieutenant

was at the devil" ?—Indeed, I do not know
what I thought of it.

Is it to be understood that it was uttered

just like a grace ?ifter dinner, without anything
introducing to it?—^Indeed I do not know.
Did not you hear sheriff Thorpe express any

wish that lord Wellesley was out of the coun-
try ?—No, I did not.

John Crosby Graves^ esq. was called in ; and
examined

By Colonel Barry.—What is yCur situation

in life ?—I am a barrister and magistrate of
the head office of police in Dublin.
You recollect the riots that happened at the

theatre, on the 14lh Decemher ?—Yes, I at-
tended at the theatre on that night.

There were certain persons accused of hav-
ing teen active in those hots ?—Yes,

SherifofDuhUn-^ [164

First of all there were two persons taken up
for that?—I understand three, two Handwiches

and George Graham.
Did you commit those persons ?—No ; those

persons were carried to the office of the sixth

division ; the police division in which the

theatre is ; they were there examined, and the

informations taken in that office.

Do you recollect, when Forbes was first

named as a rioter ^—He was first apprehended

in the theatre by myself.

Was he detained then ?—He was not then

detained ; he was taken to the watch-house ;

he there gave bail, under my direction ; and
on the following morning, there were no cir-

cumstances at the time of sufficient importance,

to be considered a foundation for any serious

charge.

He was afterwards accused of rather a seri-

ous charge ; do you recollect what that charge

was ?—The charge was of a conspiracy, to kill

and murder the lord-lieutenant.

Was not the state of public feeling in Dub-
lin considerably exasperated?—It was very

highly excited.

In a case of high exasperation of public

feeling, do you not think there is a consider-

able difficulty in obtaining a panel of fair and
impartial men to judge a question of that na-

ture ?—I should conceive so.

Do you think the committal of Forbes, for

that capital crime, tended to increase that ex-

asperation ?—It was one of many circumstances

that might so contribute.

Did you commit Forbes for that crime ?—

I

did not sign the committal for Forbes.

Was it ever proposed to you to sign his

committal?—No; there were grounds why I

think it was not proper for me to sign that

committal, nor the other two committals for

the capital charge. The two informations re-

specting the other prisoners, and the facts re-

specting them, were deposed to in the sixth

divisional office of police, the College-street

office ; the informations against one of the

Handwiches, Henry Handwich, and George
Graham, against whom there were capital

charges preferred, were sworn in that office ;

the informations not being before me, it was
not for me to sign them ; I sent for the magis-
trate of the office, before whom they had been
sworn ; he had the informations before hino,

and he signed the committals against those

two men ; in the case of Forbes I was myself
a witness; I had apprehended him, I had
made an information which was part of the

evidence to affect him, and it did not strike me
as at all proper for me to be the committing
magistrate.

Had you any other reason for not signing

that committal ?— I had made a statement in

the way of deposition against him, on facts

coming within my own knowledge at the time

of his apprehension ; and I mentioned it to my
brother magistrate, as a reason why I should

not be the magistrate to commit.

Did you subscribe the information upon ike



i65] Inquiry into his Conduct.

capital charge ?—I subscribed One or two in-

formations, which seemed to me afterwards,

when attending upon the trial before the petit

jury, lobe one of the principal informations

affecting him, with respect to a conversation

taking place after the performance at the

theatre, and giving a more Serious colour to

the case than it had struck me in, when I had
apprehended him.

Did you subscribe the jurat of the informa-

tion upon which the capital committal took

place ?—I cannot say that ; I subscribed one
information, as to a transaction taking place in

Essex-street, after the representation was over,

which I believe was of as serious a nature as

any other information sworn, except that an-

other party, who was present at the same con-

versation, and who did not swear the informa-

tion before me, did recollect that conversation,

I believe, more fully, and did state something
which more considerably affected Forbes, than
did the informants who gave the information

before me.
Did any information which you subscribed

warrant a committal on a capital charge, in

your opinion i*—If I had had the case before

me in the ordinary way, simply upon the in-

formations that were sworn before m^^self in-

dividually, I should not have shaped a capital

committal on anything which had been deposed
to before me.
Was it proposed to you to commit upon the

t:apital charge upon those informations?—!
got no immediate direction upon the subject

;

one of my brother magistrates came into the

office and stated, that it was directed that three

of the persons charged were to have capital

committals made against them ; he came from
the council-chamber, and he stated that it was
by the attorney-general, or by the law officers,

I do not know which.

Were you required, or desired, to sign those

capital committals?—No, that was all that

passed upon the subject, in the way of a direc-

tion ; the committals were then framed accord-

ingly.

Would it be likely for a sheriff to talk of his

having a panel in his pocket, before the offen-

ders had been committed ?—I should think,

speaking d priori, it would not have been
likely.

William Leadmr called in ; and examined

By Colonel Barry.—Did you know a man of

the name ofJames Ormsby ?—I did ; he is dead.

Shortly previous to his death had you any
conversation with him"?—I had ; in the begin-

ning of March, I called upon him for the pur-

pose of getting a book of mine which I heard

he had : I found him in a very dangerous state

of health ; when alone in his room, and speak-

ing with respect to^he termination of the trials

for the riots at the theatre, he said, " The lads

have come off much better than might have

been expected, they little knew that it was

poor James Ormsby, who will be soon going to

Davy Jones, who threw the pi«ces of wood,"
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Did he die shortly after ?—In the course of

a month.
Was he a low sallow man ?—lie was.

Do you know whether he had made that

communication to any body else ?— I have
heard he told it to George Graham, the person

who was accused of having thrown those mis-

siles.

Do you know why your friend supposed
those lads had got off better than might have

been expected, if they were not the persons ? —
I should presume by their not having been
found guilty.

At the time you had the conversation with

Ormsby, did he appear to you to be appre-

hensive of his approaching dissolution ?—I am
decidedly of opinion, that it was under that

impression he made the declaration to me.
By Mr. Goulhurn.—Had your friend Mr.

Ormsby been long ill?—lie had been in a bad
state of health a good while, nearly a year.

Was he in the habit of attending the

theatre ?—I cannot say.

Had you seen him frequently before this ?

—

I had seen him as a visitor in the prison of

Newgate, where the traversers were confined ;

I went to see Mr. Forbes at tiie time he was
confined there.

Did Ormsby go there for that purpose ?

—

No ; but for the purpose of seeing the Hand-
wiches.

Do you suppose he would state to Hand-
wich that he threw the rattle.^—Indeed, I

would suppose so.

Do you think it likely Ilandwich would keep
that secret.?—I think it probable he would.

Was not it possible to get evidence, that

Ormsby had thrown the bottle I was not in

the theatre, and cannot state what passed

there that night.

Do you remember making any inquiries

about a person of the name of Farrel ^—I do
perfectly.

Who was examined as to the throwing the

bottle Yes.

What inquiries did you make concerning

him ?—Sometime in the last week of Decem-
ber, a person called on me and stated, that he

had heard Farrel say, at the door of the police

office, in College-street ;
that, thank God, his

oath was taken, and now they should have sa-

tisfaction of the bloody Orangemen. I having

a wish that matters should be set in a fair

way, and that the parties accused should be

honourably acquitted, inquired who Farrel

was, I found out his occupation and residence ;

and the person who made this communication

to me^ I ixBquested he would go to his abode to

recognise him ; on the day of the trial, he went
there, and returned to me, and told me, it was
the same person ; and that if he would come
forward and swear that Handwich was the per-

son who threw the bottle, he was ready to

swear that he had made use of this expression

at the door of College-street police office.

Was that person examined ?—He was not

called,
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By Mr. Brougham.—Were you intimate with

the prisoners?—I was particularly intimate

with Mr. Forbes, Mr. W. Graham, and Mr.

Brownlow.
You are what is commonly called an

Orangeman ?—I am.

Are you a purple-man ?—I am.

You have taken the Orange oath ?—I have.

And the purple oath ?—Yes.

Were you intimate with Mr. Ormsby?—

I

was not; I had seen him about a year back ;

but I never spoke to him in my life, till the

time the traversers were in confinement.

At that time Mr. Ormsby was very ill ?—He
was, but was able to be out.

Then when he talked about the Mr. Jones,

in the way you have described, he had not the

prospect of death?—I did not mention Mr.
Jones.

Davy Jones?—Yes ; that was in the month
of March ; I am speaking of the last week in

December.
When had you that conversation with him ?

—The time he made use of that expression to

ine, was the first week in March.
Was he very ill then ?—Very ill indeed ; he

was sitting up to have his bed made, he never

left his room after that.

Was he in that state of mind, that a person
usually is in the prospect of dissolution, when
he used the expressions which you have just

stated ?—T consider him to be perfectly in that

state of mind, so much so, that a clergyman
had been with him, I believe, an hour before.

What made you so anxious that the priso-

ners should be honourably acquitted ?—Being
a particular acquaintance, I felt sorry that an
imputation of the kind should be made against

them.
You f6lt no peculiar interest in consequence

of their belonging to the same system as your-

self ?~Certainly ; I considered that the same
odium would be brought against the system,
and that, together with my individual feeling

j

for them, roused me to exertion in their favour.

Robert Gilbert called in ; and examined

By Colonel Parry.—What is your situation

in life ?—I am the under gaoler of Newgate in

Dublin.

Do you- recollect any person coming to the
gaol of Newgate, for the purpose of seeing the
prisoners who were confined for being con-
cerned in the riot at the theatre on the 14th of
December >— I do.

Do you recollect any person pointing out
one of them^ as the man that threw the rattle ?

—I do.

Who was that person ?—I have heard since
that it is a Mr. Lewis.
Whom did he identify as the person who

threw the rattle ?—A matt of the name of
'Ormsby

; a man m the last stage, as I thought
at the time, of a Consumption.

Major Tandy was present at this P—He was.
When did this take place ?—I think the day

Of the day but one after th€ prisoners were
fully committed.
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Lewis pointed out Ormsby as the one who
threw the rattle He did ; there w^ere about

ten prisoners in the yard where the man was

;

I was asked to show the prisoner Graham
which I declined doing : I said it was not my
practice to show any man singly, but I would

show the yard where he was ; 1 brought them

up to an eminence and said, " Gentlemen, the

prisoner is in that yard." Ormsby was talking

to Matthew Handwich, and he pointed over

his finger and said, " That is the man." I

was greatly astonished, and after some little

delay, said, " Sir, I think you are mistaken, for

that man is not one of the prisoners." He
then seemed to be more positive as to his dress

than to his features.

You are sure that major Tandy was in a si-

tuation to hear all that passed ?—Certainly, he
was not further than this gentleman from me.

Did not you point out Graham to Lewis ?

—

Not till after he had asked me if I would show
him, and I said I would then.

You are positive he pointed out Ormsby in

the first instance?—Certainly.

What passed when Lewis pointed out Gra-
ham ?—There was some conversation between
him and major Tandy, which I did not mind ;

Mr. Tandy being a magistrate I did not inter-

fere between him and Mr. Lewis.

Did not Mr. Lewis say something to you
upon the subject ?—No, I think not.

Did any other persons apply to you to point

out Graham to them?—No, not Graham.
Or Forbes ?—The prisoners in general, I

was asked to show them all ; I recollect on new
year's night there came the crown solicitor to

the gaol, \vith a gentleman whose face was
covered so that I could not see, and he asked
me to bring the prisoners, and to place them
in a situation with other person^, that they
should be inspected. I brought them all down
into one of my own apartments, and placed
them in a room, and the gentlemen walked up

I

into the room, and the gentleman who came to

identify them, I recollect, identified a man of
the name of Davern, who was in custody for

forgery for a length of time before ; I then told

the gentleman he must have been mistaken,

for that person was in custody for a long time
before the riots in the theatre ; he then request-^

ed I might bring down Forbes and show hin\;

I told him I did not think that would be right,

that he was in a most conspicuous place in the
room, and I did not think it would be treating

him well to show him singly.

Did you afterwards learn who that gentleman
who was muflled up was?—A Mr. Vignoles,

one of the lord4ieutenant*s aide-de-camps.
Did not you consider it a circumstance of*

some considerable importance, when Lewis
pointed out Ormsby as the person who had
thrown the rattle ?-— I did.

Was the circumstance of its being in major
Tandy*s hearing, a circumstance that made you
think it was unnecessary to make it known to

persons in authority ?—-Yes.
Major Tandy is a police magistrate ?—Yes*
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On what day did this take place ?— I think

a day or two after the prisoners were fully

committed.

By Lord Milton.—Do you know who Lewis

is ?—Sub-sheriff of the county of Kildare.

When Lewis stated, that Ormsby was the

person who had thrown the rattle, did he state

it upon his own knowledge or common report ?

—On his own knowledge.

Did he state, that he had seen it ?—He did ;

that he was in some situation in the boxes,

that he could see him and had a clear view of

him.
He was quite certain Ormsby was the per-

son who threw the rattle?—Yes, he seemed to

be quite certain at first ; but when I told him,

he was not one of the prisoners, he seemed not

to be so certain as to his features, but more
certain to his dress.

When you told him, that Ormsby was not

one of the prisoners, some doubt was thrown
upon his mind whether he was the person ?

—

Certainly : and I thought him quite mistaken

myself at the time.

Did not Mr. Lewis ask you whether Graham
had not changed his dress ?—He did.

Did you ever mention to the Handwiches, or

any of the prisoners, the fact that Mr. Lewis
had pointed out Ormsby ?—I went down im-

mediately, and said, ** What is your name ?"

He said, " My name is Ormsby." I said,

" There was a gentleman after pointing you
out as the person who threw the rattle ; were
you at the theatre that evening ?" He said,
*' I was at the theatre.^' I observed while I

was talking to him he seemed a good deal agi-

tated. I said, " When you were at the theatre,

had you this coat on V* He said, " No, I had
not this coat upon me." I asked him this, in

consequence of the gentleman seeming to

speak more to his dress than to his person.

Did you ever mention to the prisoners that

Ormsby had been pointed out as the man }—

I

did.

Did sheriff Thorpe ever visit the prisoners

in gaol, the traversers ?—He did.

By Mr. Ellice.—Can you account for the

reason of your not having been called on the

trial, after having acquainted the Handwiches
and other prisoners of this error in Mr. Lewis
in pointing out any improper person ; were
you summoned on the trial ?—No, I was not,

but I attended the trial almost every day.
You were not called ?—No ;

they told me,
if that gentleman was produced, it would be
then necessary to call on me.
They did not think it necessary to show that

Ormsby had been pointed out as the person
who threw the rattle ?—I suppose they did

not, or they would have produced me.
Do you mean to say, you communicated to

them before the trial, that a gentleman brought

there by major Tandy, had identified another

person as the person who threw the rattle, but
that they did not produce you ?—Yes.

Were the prisoners visited by their counsel

"or agents between the day of which you are
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speaking, and the trial?—They were; and
their agent was in possession of that fact ; I
told it to the agent.

Who were they ?—Mr. Fearn was one ; and
Mr. Chambers was the other.

You were in court when the case was before
the petit jury, in February ?—Yes ; I am ob-
liged to attend all the trials.

Was any thing said about this on that trial ?—No, not a word.
By Mr. Denman.—Were Graham and Orms-

by like in person ?—They were alike in height,
but Ormsby had a stoop ; the other was a strait

stout httle fellow.

Who told you that the person who pointed
out Ormsby was Mr. Lewis?—It was Mr.
Stodart, a police magistrate.

Henry Cooper, esq. called in; and further

examined

By Sir J. Mackintosh.—At the time Mr.
Poole came to you, to ask to be put on the
grand jury, did you tell him to go to Mr. She-
riff Thorpe ?—I referred him to Mr, Sheriff

Thorpe.
Did you and Mr. Sheriff Thorpe settle the

panel immediately after the receipt of Mr.
Kemmis's letter?—I attended the Sheriff's

office, and retired into a room from the public
office, and there we examined the panel which
he produced.

Wa% that immediately after receiving the
letter of Mr. Kemmis?—I think it was the day
after I received it ; but I cannot be particular

as to dates.

Have you reason to believe, that you lost no
time in settling the panel after receiving that

letter?
—

^The regulation of the panel was for

I

the purpose of giving it to the sub-sheriff for

his record panel ; I think there was no altera-

tion from that, whatever.

Was not that panel settled before Mr. Poole
came to you, and had that conversation with
you ?—I am almost certain it was not.

The House resumed. The Chairman
reported progress and obtained leave to

sit again.

HOUSE OF LORDS.
Monday, May 12.

Negotiations relative to France
AND Spain—Foreign Policy of this
Country.] Earl Grey rose and said,

that when he recollected the importance

of the war now carrying on by France
against Spain—when he adverted to the

consequences likely to result from it, and
the manner in which it would affect this

country, as well as the dangers which
threatened the peace of Europe, he was
assured their lordships would feel with

him the necessity of having before them
every paper on a subject of such para-
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mount importance. He should not,

therefore, trouble the House with any

further apolopy for the motions which he

intended to make, with a view of throwing

a light on the subject. The first point

on which he wished to obtain some in-

formation was one which had created

some sensation ; and he should be glad if

any thing satisfactory could be added to

what had been said in explanation of the

transaction in anoiker place. He alluded

to the capture of a Spanish ship by a

French man of war, which must have

sailed from France before the advance of

the French army, and must, therefore,

have had her orders whilst the French

government were making those pacific

assurances on which his majesty's minis-

ters had relied for the preservation of

peace, and on the faith of which they had
induced this and the other House ol Tar-

liament to abstain from all inquiries with

a view to the accomplishment of their

hopes. It was with a view of enabling

his majesty's ministers to contradict, on

the part of the French government, what

at present appeared an act of the greatest

perfidy, that he now mentioned the

matter. If this country could st^nd^by,

and see the greater infamy of the invasion

of Spain by France, because the former
had made alterations in her constitution

which concerned herself alone—if we
could see this odious and indefensible ag-
gression, and think the interests of this

country required us to maintain a strict

neutrality, he did not think we had any
right to interfere in that lesser act of

robbery and plunder—the seizure of the

Spanish ship before the French army had
marched, and whilst negotiations were
still pending. It was with the view,

therefore, of relieving the French govern-

ment from this act of perfidy and villainy

that he thought himself now called upon
to ask for some explanation, and with a

view also to relieve his majesty's ministers

from the odium of having been so grossly

deluded. He had before alluded to wliat

had passed in another place, when a se-

cretary of state was stated to have said,

** that a representation was immediately
made to the French government, the an-
swer to which was, to a certain extent,

satisfactory:" but as all the facts must
have been long since ascertained, he
thought there was no reasonable ground
for refusing the papers which he now
fished for, in order to a full understand-
ing of the transaction.

The next point to which he wished to

call the attention of the House related to

an act of the provisional government

established in Spain, he believed, by the

duke d'Angouleme, but certainly under

the protection of the French government

and army. He had read in the public

papers a proclamation by that provisional

government, in which they declared, that

all acts done by the present government

of Spain, since 1S20, should be null and
void. The consequence of this would be>

that not only all acts of an internal na-

ture, but all engagements with foreign

powers, including the engagements made
with this country, to render satisfaction

for injuries done to our M-ade in the West
Indies would be null and void. This

proclamation was made by the provisional

government, and must be supposed to

have the sanction of the duke d'Angou-
leme. He should be glad if it were not

so ; but he thought his majesty's ministers

were bound to show that they had made
representations to the French government
on a subject so deeply affecting our in-

terests, and to show also what satisfaction

they had obtained. This was a point on
which he thought representations ought
to have been made, and respecting which,

he should wish the House to be in pos-

session of the answers given ; of course

limiting his motion to copies or extracts,

which would enable his majesty's minis-

ters to withhold any thing of a secret

nature which it might be improper to

make public.

The third point was one which he con-
sidered of very great importance. It re-

lated to the state in which France stood
with respect to the sovereigns assembled
at Verona, and went to show whether
France was acting with the assurance of
their assistance and support, or whether
France was engaged in a strictly national

war, to which those great powers were
no parties. This appeared to him a point

of very great importance, and one in

which the interests of this country and
of the world were essentially concerned.
The consideration of this point necessarily

led him to what had passed in the course

of the late negotiations ; and, after every

attention which he had paid to the sub-

ject before the discussion, and since, he
was confirmed in the opinion which he
had already stated, that on no occasion

in the history of this country, had its in-

terests been so betrayed, its honour so

tarnished, and its power and prosperity
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exposed to so touch danger, as they bad
been by his majesty's government in the

course of that negotiation. He felt that

he was called upon, not only to establish

the propriety of granting the papers for

which he asked, but also to establish his

own right to call for them. On a former

night the noble earl opposite had alluded

to opinions of his (earl Grey's) stated on

another occasion. The noble earl had
not stated them very distinctly, and he
(earl Grey) had only given a short ex-
planation, in which he undertook to show
that there was no variation in the opinions

he had held at the time to which the

noble earl had alluded, and at the present

moment. That was the position which
lie had undertaken to maintain, and which
he felt it necessary to maintain, in conse-

quence of the attack which had been made
upon him in another place. For what
purpose he would not now stop to in-

quire ; but he felt that some apology was
due to their lordships, as it was of no
importance to them what his opinions

were, either now or at any former period;

since it was not by the opinion of any
individual that their lordships would go-

vern themselves, but by the reason and
circumstances of the case. But it was of

some consequence to him that he should

not be thought to entertain opinions lia-

ble to change and vary with every slight

alteration of the political compass ; and
it was of some consequence, also, to the

cause which he undertook to advocate.

He was now adverting to the opinions

which he held in the year 1810, and he
wished to recall to their lordships' recol-

lection the grounds of the policy which
he had recommended to their lordships,

when the subject was then brought before

them. He had then stated, that to justify

this country in a warlike interference,

there should not only be a just cause of
war—and that an essential interest of this

country should be involved in it, but that,

after we were satisfied on these points,

we should also be assured that we had
probable means of acting with effect and
success. Those were the principles he
had then stated; and they were so incon-*

trovertible, that he need waste no time in

illustrating them. They were not princi-

ples of to-day or yesterday, but were
applicable to all times, an^ all circum-

stances. It was to the supposed contrast

of those principles that he would now call

their lordships' attention ; and in reading

that speech, he begged to assure their

lordships that for the publication of it

he was in no degree responsible, though
he believed it stated his sentiments cor-

rectly, as he felt assured that they were
then, and now, the opinions which he
entertained ; though, probably, better ex-

pressed than he had expressed them. He
had no hesitation in avowing, that he had
never corrected but two of his speeches;

one of which he delivered in 1807, and
the other was a speech on the circular of

the noble viscount (Sidmouth) whom he
did not now see in his place. The noble
earl then read the following extract from
the Parliamentary Debates of 1810:

" But I cannot concede to the senti-

ments of the noble marquis, the inference

which his declarations assumed, that in

order to warrant this country to embark
in a military co-operation with Spain,

nothing more was necessary than to show
that her cause was just. In my mind,
my lords, in passing judgment upon such
a policy, it was not enough that the

attack of France upon the Spanish nation

was unprincipled, perfidious, and cruel

;

that the resistance of Spain was dictated

by every principle, and sanctioned by
every motive honourable to human na-

ture ; that it made every English heart

burn with a holy zeal to lend its assist-

ance against the oppressor: there were
other considerations of a less brilliant and
enthusiastic, but not less necessary and
commanding nature, which should have

preceded the determination of putting to

hazard the most valuable interests of the

country. It is not, my lords, with natior>s

as with individuals. Those heroic virtues

which shed a lustre upon individual man,
must in their application to the conduct

of nations be chastened by reflections of

a more cautious and calculating cast.

That generous magnanimity and high-

minded disinterestedness, proud distinc-

tions of national virtue (and happy are

the people whom they <:haracterize
!)

which, when exercised at the risk of

every personal interest, in the prospect

of every danger, at the sacrifice even of

life itself, justly immortalize the hero,

cannot and ought not to be considered

justifiable motives of political action, be-

cause nations cannot afford to be chival-

rous and romantic. Before they engage
in any enterprise which is to be supported

by the exertions and energies of the peo-
ple, it is the duty of the government to

see, first, that there exist the means of
rendering them eSectual; secondly, that
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ihere is suflBcient policy to warrant the

application of the means ; and, lastly, that

there are grounds of probability to induce

a hope of success. It is only by an at-

tention to such preliminary considerations

as I have stated, that the affairs of nations

can be prosperously or even safely con-

ducted."

This had been relied upon, in another

place, as exhibiting a contrast to the opi-

nions which he held at the present mo-
ment; with what view he could not ima-

gine, except to induce a belief that he

Lad then recommended something like a

shrinking from the cause of Spain which

he at present advocated; but on this

subject he could confidently appeal to

those with whom he had private commu-
nications at the time, that when that most
unprincipled, that unparalleled (he had
almost said) attack on Spain took place

(but now no longer unequalled), he had
from the first moment of resistance,

wished success to the Spaniards. There
was no assistance likely to contribute to

that end, and within the means of the

country to afford, that he was not

desirous of giving them. And in that

opinion he differed from a friend of his,

with whom he was connected by the ties

of relationship and mutual regard, and
with whom he had often fought, under
Mr. Fox, the battles of the constitution.

The noble earl here read the following

extract from the address to his majesty,

with which he had concluded his speech
on the occasion referred to :—" To state

to his majesty that we cannot doubt his

majesty's readiness to embrace the first

opportunity of concluding a peace on just

and reasonable terms ; but that looking to

the nature of the contest in which we
are engaged, to the power of France, now
unhappily established over the greater

part of Europe, and to the spirit and
character of the government of that coun-
try, we are convinced that this event, so

anxiously desired by his majesty's lo3'al

people, will be best promoted by proving
to the world, that while his majesty is ac-
tuated by the most just and moderate
views, we possess the means ofpermanently
supporting the honour and independence
of our country against every species of
attack by which the enemy may hope to
assail them." He could confidently ap-

. peal to that very speech to show that his

feeling, as to the attack on Spain, was the
same then as it was now. Whatever of
difference there was, arose only from dif-

\ions relative to France and Spain-^ [170

ference of circumstances, and related

solely to the most advantageous mode of

carrying on the war in which we were

engaged, and which we were bound to

support. He thought he had sufficiently

proved the uniformity of his opinions as

to the case of Spain, and that the only

difference could be as to the mode in

which it was to be supported. Looking

to the situation of Spain and Europe in

the years 1809 and 1810, it did not appear

to him that the employment of all the

disposable military force on which we had

to depend for our own preservation

against the most alarming power that ever

threatened the peace of the world, was

the best mode of maintaining the cause

of Spain ; and, taking the same data, he

should still entertain the same opinion.

What, in the year 1810, was the situation

of Europe ? Holland was at the disposal

of France ; from Italy she drew some of

her finest soldiers ; Sweden had declared

war against us; and Denmark, by an

unjustifiable aggression which he should

never cease to reprobate, indulged the

bitterest enmity against us. Austria, after

the defeat of Wagram, had concluded a

peace with France, and the emperor
Francis, as a confirmation of it, had mar-

ried his daughter, Maria Louisa, to Na-
poleon. Russia also followed in the train

of vassal states, having submitted to Buo-
naparte, who was at the head of armies

that had conquered the world. He pos-

sessed not merely the forces of France,

but of the whole peninsula of Italy, as

the instruments of his ambition, and pas-

sively subservient to his purposes: he
threatened the extinction of the last re-

mains of independence in Spain. What,
loo, was the situation of Spain ? The
passes of the Sierra Morena had been
forced, and so completely had the French
troops overrun that noble kingdom, that

they were quartered in Seville. True it

was, that they had at last been driven

from the Peninsula, and it was at the

present moment highly encouraging to

reflect, that notwithstanding all the dis-

asters they had at that time suffered, they

had been still able to afford an apparently

desperate but an effectual resistance. The
expectations of the French in 1810 might

be gathered from a dispatch of marsnal

Soult, dated on the 27th of January in

that year, which was couched in such

terms as almost led to the supposition

that the duke d'Angoul^e was at this

moment prgyided with the identical se-
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cretary. Marshal Soult talked of the

happy and placid countenances of the

people indicating the delight with which
their deliverers were hailed, adding ** that

king Joseph was every where received

with enthusiastic joy ; in short, the whole
nation appeared desirous of submitting,

being sick and tired of the sufferings to

which they had been so long exposed/'

The French were then in n)ilitary posses-

sion of the whole of Spain, with the ex-

ception of the Isle of Leon, and even there

the French had established a fort from

which they bombarded Cadiz, Under
such circumstances, he would ask whether
any reasonable hope could at that time

be entertained that the French would be
finally expelled from the Peninsula ; par-

ticularly when the House recollected, that

the result of the most brilliant victory

of Talavera had been, that the noble duke
opposite had been obliged to retire to

the lines of Torres Vedras, leaving his

sick and wounded at the mercy of the

eoemy? He had there, indeed, conduct-

ed himself with a degree of skill that

had subsequently raised the military re-

nown of his country to the loftiest height;

but he felt justified in saying, that while

affairs were thus situated, any man might

have reasonably objected to the burthen-

some and almost hopeless sacrifice of

sending an additional army to Spain. He
had objected to it, but events had disap-

Eointed hi|n ; and when he said this, he

oped that the fit sense would be put

upon the word he employed ; for, in the

issue of the contest, no man more sincerely

rejoiced than himself. There were three

events that he had not foreseen. First,

that Napoleon would in this instance, for

the first time, depart from that principle

which in former cases had been the main

oause of his success ; namely, that of

finishing that one enterprise before he be-

gan another. After the retreat of sir John
Moore he had not expected that Napoleon
would divert his forces towards Austria

—

that before he had completed the subju-

gation of Spain, he would have laboured

to establish what had been termed the

continental system against the trade and

commerce of Great Britain, or that he

would have meditated and commenced a

new attack upon Russia. Pleading guilty

to the charge of having limited his views

to the ordinary extent of human faculties,

he would observe that in the second place,

he had not foreseen that the government

of Spain, driven to the Isle of Leon^

VOL, IX.

would be able to make the heroic resist-

ance which the world had subsequently
witnessed. When he considered the

courage, the perseverance, the unconquer-
able resolution displayed by the people of

Spain in that memorable struggle—when
he recollected that the cause for which
she fought was not only her own, but
the cause of the world—when he reflected

that Louis 18th owed the crown he wore
to the bravery of Spain, and that Great
Britain was indebted to that land both for

her renown and her security—when he
remembered that the invincible spirit dis-

played to an admiring world by the
Spaniards in the Isle of Leon, was not
less to be admired than the bravery of
Rome when Hannibal was at her gates,

he could scarcely restrain his indignation

within the bounds of parliamentary de-
cency. He had said, that the invasion of
Spain by Napoleon was unprincipled, per-

fidious, and unjust ; the invasion of Spain

by Louis 18th was not less unprincipled,

less perfidious, or less unjust, with this

additional distinguishing and odious qua-
lity—that it was marked by the blackest

ingratitude. He did not wish needlessly

to speak of sovereigns with personal dis-

respect, nor did he mean to apply the

words which he had used personally to the

kingof France ; butthegovernment of that

monarch had induced him to turn his arms
against that very people whose heroic ex-
ertions had restored him to his throne.

There was also a third point which he had
not foreseen. In 1810, he had witnessed

the disgraceful convention of Cintra, the

calamitous expedition to Walcheren^ and
the unfortunate retreat of sir John Moore
to Corunna. These instances of misma-
nagement had led him to entertain little

hope of the future efforts of the then ad-

ministration ; he had not looked forward

to the display of that great military ge-

nius on the part of the noble duke oppo-

site which had finally re-established the

independence of Europe.

Such was his justification—if a justifi-

cation were necessary—of the opinions h«

had then held as to the state of this coun-

try, as to the dangers of the Peninsula,

and as to the mode in which the war

should be conducted. That justification

was connplele, unless the absurd principle

could be established, that where Spain

was concerned, it was necessary to act by
certain fixed and invariable rules, and not

to vary the system of policy according to

the circumstances of the times. He had
N
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been often taunted with the failure of

his predictions ; but he should have been

surprised if he had not entertained the

opinions he had expressed, knowing, as

he did, that they were sanctioned by the

approbation of every military man he had

at that time consulted. Admilting, then,

that he had been mistaken in 1810, there

were subsequent periods in which he had

qualified, and explained, and even chang-

ed his sentiments. Nobody could know

better than the very person who had made

this charge, what had subsequently fallen

from him (earl Grey) upon this subject.

After the year 1810, a great change of

circumstances occurred. Before 1812,

the noble duke opposite had opened a

new and a brighter prospect of success.

In 1812, the right hon. gentleman who
now arraigned his consistency was out of

office, and in the March of that year, a

noble baron, now a noble earl, and who
sat on the opposite side (Borringdon)

made a motion for a more efficient admi-

nistration. That motion he (earl Grey)
had supported ; and here he begged leave

to refer to the speech he had then made,

observing, in the first instance, that the

motion was not made without the con-

currence of the present secretary for

foreign affairs. He (earl Grey) had said

— With respect to the policy which the

circumstances of the present crisis de-

manded to be maintained in the affairs of

"the Peninsula, he certainly was not pre-

pared to say that it was expedient to re-

call our troops immediately home; but
lie certainly did not wish to proceed on
that expensive mode of warfare, without

having some military authority, as to the

probable result of it ; and he wished,

above all, to see the opinion of the il-

lustrious commander of the forces in that

country on the subject. No part of

national policy was more open to repeated

discussion, or more calculated to engender
a diversity of opinion, than the most
proper mode of carryinj^ on foreign war-

fare. The first principle in the policy of

all wars was, to inflict the utmost possible

injury on the enemy, at the expense of

the least possible injury to ourselves.

Such a question, therefore, as that which
related to the continuance of the' present

contest in the Peninsula, depended on a
variety of considerations arising out of
recent events, and the consequent and re-

lative situations of ourselves and of the
enemy. In determining on the expediency
i)f any measure of this nature, he was to

lions relative to France and Spain— [ISO

be guided upon calculations formed on an

extensive combination and comparison of

circumstances. He thought, and thought

most decidedly, that a reduction of our

expenditure was called for by reflections

of the most urgent and powerful kind ;

and he should feel it to be his duty, be-^

fore he could agree to the continuance of

any continental enterprises like those in

which we were now engaged, to take a

wide survey of our own resources, to mea-

sure their extent, and the means of their

application to the objects for the attain-

ment or promotion of which they were

proposed to be exerted. If the result of

such an estimate were to establish any

thing like a certainty of success in the

schemes that were devised, all his hesita-

tions and difficulties would be removed,

and he should consider even the most ex-

tensive scale of foreign operations as re-

commended and su]jported by the princi-

ples of economy itself." That speech

certainly had the vote and approbation of

the noble marquis now at the head of the

Irish government, who, of all men, was

least likely to support opinions hostile to

the vigorous prosecution of the war in

Spain.^ With this document before him,

it was a little sioj^ular that the person to

whom he had alluded should have attacked

his consistency, and^ in order to do so,

should have made a partial extract, which

even taken by itself, did not bear that

right hon. person out in the attempt he
had made tocontrast opposite opinions. It

did not, however, rest there, for a further

and more accurate explanation had been
given. Their lordships would remember
that in 1812, the death of Mr. Perceval

unfortunately took place. Upon that

event, the noble earl opposite, thus de-

prived of such powerful support, found it

necessary to seek for new strength for

his ministr}'. His first application had
been to Mr. Canning, who thought it ne-

cessary to consult his friends, and the con-

clusion at which he arrived was stated in

a letter dated the 18th of May 1812, ad-
dressed to the noble earl opposite (Liver-

pool.) Mr. Canning said— The result

of their opinion is, that by entering into

the administration upon the terms pro-

posed to me, I should incur SHch a loss of

personal and public character as would
disappoint the object which his royal

highness the Prince Regent has ai heart

;

and must render my accession to his go-

vernment a new source of weakness, ra-

ther than an addition of strength. To
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become a part of your administration with
the previous knowledge of your unaltered

opinions as to the policy of resisting all

consideration of the state of the laws af-

fecting his majesty's Roman Catholic

subjects, would, it is felt, be to lend my-
self to the defeating of my own declared

opinions on that most important question

—opinions which are as far as those of

any man from beinp favourable to preci-

pitate and unqualified concession ; but
which rest on the conviction, that it is the

duty of the advisers of the Crown, with

a view to the peace, tranquillity, and
strength of the empire, to take that whole
question into their early and serious con-

sideration, and earnestly to endeavour to

bring it to a final and satisfactory settle-

ment." He did not stop to inquire whe-
ther the right hon. secretary had or had
not changed his opinions with regard to

the Roman Catholics, or whether the

different circumstances of the times had
induced him not to act upon ihem so

strictly and rigidly as he expected of

others. He did not expect that the noble

earl opposite, with whom Mr. Canning
could not then act because he would not
" lend himself to the defeating of his own
declared opinions," had changed his de-

termination on the Roman Catholic claims.

He did suppose that the noble and learn-

ed lord on the woolsack had relaxed from

the severity of his tenets upon this most
important question." When it was pro-

posed to send the right lion, secretary to

India, the pain the learned lord had ex-
pressed could not be forgotten, and all

must remember the valediction he had
pronounced at his supposed departure.

[Hear, and a laugh !j. It had been found

necessar}^, however, to secure the services

of the right hon. gentleman at home ; but,

in order to attain that important object,

lh2ii snmmum bonum, he (earl Grey) did

not believe that the learned lord on the

woolsack had changed his notions as to the

inexpediency of concession to the Roman
Catholics. Who, then, had changed ? for

if any credit were due to the letter of Mr.
Canning, it was quite evident that then,

at least, he had made the " early and se-

rious consideration" of that ** most im-

portant question" a sine qua non of his

acceptance of office. All he would say

was, that when he read Mr. Canning's

speech at Liverpool, he had told a friend

who had been incredulous from the outset,

that Mr. Canning would not go to India,

and that the Roman Catholics would be

abandoned. He alluded to these matters

merely historically, and to show what
right such a man had to set himself up as

a judge of the consistency of others. This

attempt to acquire strength having failed^

lord AVellesley was empowered to enter

into negotiations, and he, in conjunction

with Mr. Canning and a noble friend now
absent, made two propositions: first, that

the state of tlie laws affecting the Roman
Catholics should be taken into considera-

tion with a view to a conciliatory adjust-

ment ; and, secondly, that the war in the

Peninsula shouldbe vigorously prosecuted
with an adequate force. The first great

object of the new ministry was, to lay the

foundation of internal peace by a measure
that would have avoided the million of

woes by which Ireland had since been
afflicted ; and the second, the prosecution

of the war in Spain, with a view to its

conclusion, by measures of vigour and de-

cision. Further explanations took places,

and, without going more at length into

what passed, he (earl Grey) would merely

state, that the result appeared highly sa-.

tisfactory to the marquis Wellesley and!

Mr. Canning, and the negotiation was.

concluded in a letter, addressed by the

former, to him (earl Grey), which con-

tained the following passage :— But I can-
not omit this opportunity of assuring your
lordship, that I have derived from the

sentiments, so justly expressed in your,

letter, a firm expectation^ that if theadvice

which I have humbly offered to the Prince

Regent should be ultimately approved, a

happy prospect will open to the country

of recovering internal peace, and of pro-

secuting the war with success, under an

administration worthy of the confidence

of the prince and of the people, and equal

to the arduous charge of public affairs,

amidst all the difficulties and dangers of

the present crisis." That the right hon.

gentleman (Mr. Canning), in the teeth of

such evidence should have made such a

charge, was one of the most extraordinary

occurrences that had ever taken place in

the history of debate ; he must add, that

the proceeding was not only most extra-

ordinary but most unfair [Hear, hear!].

But enough, and too much of this. In-

deed, he should not thus long have de-

tained their lordships, had he not felt

that whatever weight he possessed with

either party did not arise from any abili-

ties he possessed, but from the consist-

ency he had maintained.

He now came to the last branch of the.
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question, and should take the liberty of

rending the motion with which he should

conclude ; it was " for copies or extracts

of any communications made by the go-

vernments of Russia. Austria, or Prussia,

as to their determination to make com-

vtion cause with France in the present war

against Spain, with any representations

made on the part of his majesty against

it; together with copies or extracts of

any information transmitted to his majes-

ty's government respecting the assembly

of a Russian army on the Vistula, and of

any representations made in consequence

to the Russian ministry." For the pro-

duction of the information here required,

there appeared the strongest necessity. It

•was highly important for parliament to

know whether the hostilities now waging

in Spain was a war between nation and

nation, or whether it had been undertaken

on a common principle, and was to be

supported by the forces of the coalesced

powers. In the progress of the negotia-

tions, he had observed many things with

surprise. In the first place, he had been

much surprised at being told, that minis-

ters, previous to the interview of the duke
of Wellington with M. de Vill^le, had no
expectation that the affairs of Spain would

become a prominent feature of discussion

at the congress of Verona. He had col-

lected from the papers first produced,

various passages which were at variance

with such a statement; and lord Casile-

reagh's letter, as early as 1820, implied,

at least, that some debate must take place

regarding the state of Spain. A speech

by the duke de Montmorency had been
put into his hand since he entered the

House, in which that noble personage ex-

pressed his astonishment at the professed

Ignorance of the British cabinet, because,

as he contended, the question regarding

Russia and the Porte having been in a

great degree settled, and the British mi-

nistry refusing to take part in any discus-

sions regarding Italy, there was in fact no
topic loft but the affairs of Spain to re-

quire the presence of a plenipotentiary

from England. One of two conclusions

itiust therefore be formed—either that

ministers had been the rtiost egregious

dupes, and had intentionally shut their

eyes to the truth ; or that, rather than
itiake no excuse for the course they had
pursued, they had contented themselves
with a bad one, and had thus endeavoured
to impose upon the publie. Of the l^St

lie W£i8 far from accusing thetn. Thfe duke
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de Montmorency contended even that

there was no occasion for France to com-

mence the discussion with England, be-

cause it was all along well known to her

to be the great subject to be decided at

Verona. Another thing that surprised

him was, that the noble duke opposite

and his colleagues at home, on the three

questions proposed by the cabinet of

Paris, seemed to think that the apprehen-

sion ought to be, that Spain would make
war upon France. Such an impression*

was most extraordinary ; for the whole

conduct of the allies showed that the in-

tention was, from the first, to compel Spain

to change the form of her government.

It had appeared to him, that though

France, from her proximity and greater

convenience, was left to prosecute the

war against Spain, yet that it was a com-
mon cause, and that the allied powers

were bound to support France, should

that support become necessary. Looking

at these circumstances, he had not been a

little astonished to find Mr. Secretary

Canning taking great credit to himself

for the success of the negotiations at Ve-
rona. That right hon. gentleman had
appeared very indignant at the ridicule

thrown upon his famous instruction of
** come what may,'* although he (earl

Grey
)
fully concurred in all the ridicule

it had met with here and elsewhere.

However, the right hon. gentleman in-

sisted that that instruction had produced
its effect—that it had prevented a joint

declaration—that the congress broke up
without a joint declaration in consequence

of it—that though the ministers of Russia,

Austria, and Prussia, presented their three

notes, they were mere brutaJulmina^ and
that the question was reduced to a point

between France and Spain only, with

which the alliance had nothing to do. If

such were the result, he (earl Grey) was
very much deceived, and he should be
most agreeably surprised to find that the

neutrality of the allies had been secured ;

for, unless it went to that extent, it was
good for nothing. Had not parliament,

then, a right to call upon ministers to de-

clare whether in their judgment this be-

neficial result had been obtained—whe-
ther France was engaged solely in a na-

tional war, and whether the allies were to

be neutral on the one hand, and Great
Britain neutral on the other?

But, the statement of the neutrality of

the allies scetned at variance with the

contents of the papers on the table.

0
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First, he found the following passages in

a minute from the noble duke to the right

hon. secretary, dated the 12th of Novem-
ber *< On the 20th of October, the

French minister gave in a paper requiring

from the ministers of the allies to know,
whether, if France should be under the

necessity of withdrawing her minister

from Spain, the other allied powers would
do the same ? In case France should be
involved in war with Spain, what counte-

nance the allies would give the former ?

And, in case France should require it,

what assistance ? To these questions the

three continental allies answered on the

30th of October, that they would act as

France should, in respect to their minis-

ters in Spain, and would give to France
every countenance and assistance she

should require ; the cause for such assist-

ance, and the period, and the mode of

giving it, being reserved to be speciGed

in a treaty." Hence it seemed fair to

conclude, that the impression of the noble

duke was, that though France was put

forward to commence the war, yet that

the allied powers were engaged to give

her what assistance she might require.

In the despatch of the 20th of November,
there was a further explanation to the

same effect ; and, though it might be true,

that the allies made no joint declaration,

yet they agreed with France, that if she

engaged in a war, they would support

her with their armies. [Lord Liverpool,

across the table, indicated his dissent.]

He should be glad to hear the noble earfs

explanation of these documents, but what
he had stated appeared to be their obvi-

ous and undeniable construction. In

pursuance of their resolution, the three

powers ordered their ambassadors to pre-

sent their notes to the Spanish minister,

and these notes, in no measured terms,

reprobated the Spanish constitution, de-

claring it inconsistent with the happiness

and peace of Europe. The allies then

desired their envoys to leave the court of

Madrid. They did so. Hitherto such a

step had been considered the preliminary

of a declaration of war : all amicable in-

tercourse was suspended, and the step

supposed a grievance not being remedied,

rendered war an almost necessary conse-

quence. The question, however, did not

by any means rest here. What, then, did

this country gain ? " She gained)" said

the right hon. secretary, this advantage,

that the allies made no joint declaration.''

hut, instead of this drcumstance being an

advantage, it seemed to him (earl Grey)
a disadvantage. Looking, in a national

point of view, to danger from the ascen-

dancy of France, the putting her forward

as the sole arbitress of the destiny of

Spain was an injury to this country. He
could not shut his e)^es to facts. No
doubt the war partly originated in hostility

to liberty, in a detestation of freedom, in

a resolution to suppress the efforts of
mankind to ameliorate their condition by
the establishment of free institutions; yet
it was scarcely disguised on the part of
the Bourbons, that they had also another

object in view* Did not the noble earl

know, that propositions had been made by
France to Spain which bore on the face

of them marks of the most determined
animosity towards this country? Did
not the noble earl know, that the French
government had avowed itself bound to

establish the system of Louis l^th ? Did
not the noble earl know, that at this mo-
ment the French ministry were daily em*
ploying Q thousand men to enlarge and
complete the basin of Dunkirk, as an ad-

vantageous station for the marine of

France to be employed against the British

navy ? The war against Spain had been
termed the effect of infatuation. He saw
something worse in it : he saw in it in^

justice, perfidy, ingratitude ; and he ar-

dently hoped that the promoters of it

would be visited by exemplary punish-

ment. France was playing a great game

;

for if she succeeded, the power of the

Bourbons would be placed upon a firmer

foundation than it had hitherto occupied.

The prevention of a joint declaration was

at least only a formal advantage. But,

had we gained even that ? No : the au-

thority of the duke d'Angouleme, in his

declaration upon entering Spain, was de-

cisive upon this point. He said, " The
French government has for two entire

years endured, with a forbearance without

example, the most unmerited provoca-

tions ; the revolutionary faction which has

destroyed the royal authority in your

country—which holds your king captive

—which calls for his dethronement—*,

which menaces his life and that of his fa-

mily, has carried beyond your frontiers

its guilty efforts. It has tried all means
to corrupt the army of his most Christian

majesty, and to excite troubles in France,

in the same manner as it had succeeded

by the contagion of its doctrines and of

its example to produce the insurrection

of Naples and Tiedmont. Deceived ia



187} HOUSE OF LORDS, Ncgoticdims rehtwc tb France and Sp-in^ [ISS-

its expectations, it lias invited traitors

condemned by our tribunals to consum-

mate, under the protection of triumphant

rebellion, the plots which they had form-

ed against their country. It is time to

put a stop to the anarchy whicli tears
!

Spain in pieces, which takes from it the I

power of settling its colonial disputes, I

which separates it from Europe, which
!

has broken all its relations with the august

sovereigns whom the same intentions and

the same views unite with his most Cinis-

tian majesty, and which compromises the

repose and interests of France.'* The
circular of the allied courts was in much
the same terms, and it was signed sepa-

rately by prince Metternich on the part

of Austria; by count Nesselrode for

Russia; and count Bernstorff" for Prussia.

They there spoke of the deplorable situa-

tion of western Europe, and of the state

of confusion and disorganization in Spain,

which was ** hostile to the basis of the

European alliance, which would dedicate

to the safety of Europe all the means
Providence had placed in their hands."

He put it to the House, whether such a

declaration would bear more than one in-

terpretation, that interpretation being,

that the allies would, by means of force,

put down that form of government which

they asserted to be in direct hostility to

the principles on which the alliance was
established. What ground, then, was
there for the boast that that notable in-

struction **ccme what may," had produced

a dissolution of the congress, had prevent-

ed a joint declaration, and had reduced
the struggle in Spain from a war of alli-

ance to a mere contest between France
and Spain?
The noble earl proceeded to remind

their lordships, that it was rumourtHl that

the emperor of Russia had assembled an

army of 120,000 men on the banks of the

Vistula. What was the intention of such

an armament as this? How was it des-

tined to act? Did it bear no connexion
with tiie attempt which had been made
by France upon Spain? Their lordships

would readily see that here alone a strong
ground was furnished for that part of his

motion which related to the production
of all communications between this go-
vernment and Russia, on the subject of
the affairs of Spain. When they saw,
too, that Austria was withdrawing her
troops from Italy, and concentrating them
in the Milanese, while in Prussia similar

fiiovements were carrying on ow the fron-

tiers, could it be denied that the strongest

reasons existed for the production of all

our communications with Prussia and

Austria on the same subject I Let it be

clearly shown whether or no these powers

were pledged to make common cause with

France in her iniquitous invasion of Spain.

He was no advocate for needless hostility

with any country. He dreaded war more
than anything else, except the sacrifice of

the national honour and integrity. No
man, perhaps, had seen more of the mise-

ries which were produced by w«r, or had

stronger cause than he had for wishing

that the remainder of a life, which could

not be of much longer duration, should

be passed in peace; but he felt strongly,

that had our government conducted them-
selves more firmly and more wisely, the

necessity of war might have been obvi-

ated. Had our representations been
made in a prope; tone, we should have
had with us the feelings of all Europe, as

well as of France herself. He was as

convinced as the noble lord opposite could
be, that if the Spaniards were an united

people, success by France alone— (and
perhaps he was not prepared to say that

the same event would follov/ the union of
all the allied powers, acting in concert)—
was not to be obtained. She would, in

such a case, possess not the most remote
chance of success. Now, if this were
true, with how much greater ease than
was now practicable, could we have ren-
dered that success yet more doubtful

;

and with how much greater certainty

could we have relieved the Spanish people
from the difficulties of resistance to

France, or from those she was likely to

experience from us ! On a recent occa-
sion, the noble lord had had recourse lo

an argument, not perhaps very consistent

with his former feeling iu the matter,

namely, that Spain was a divided nation,

insomuch that were he called on to take
a part, he should not know whether to

side with the party that was in favour of
or against the government of Spain. He
(earl Grey ) had no hesitation in admitting
the possibility, that if there were very
many of those Spaniards who were di^
affected to the present government, they
might, assisted by French intrigues,

French money, and French forces, suc-
ceed in working a counter-revolution in

Spain ; but his hopes, he confessed, still

tended entirely the other way. He was
bound, as upon this point, to give credit

to the accounts relative to Spain which
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were received from France ; and in these
it was, that he observed the indisputable

fact, that hitherto no Spaniard of any
consequence had taken part with France.
Still, he could not disguise from himself

the possibility, that by such means as he
had adverteii to, a counter-revolution

might be effected in Spain, And, what
would be the consequences of such a

counter-revolution ? Ferdinand 7th might
be restored to his throne, and reinstated

in his despotic power ; for as to the

mockery of a constitution which might
be given by him to his subjects, after

being restored (as it was termed) by the

French, that was a deception too gross, a

delusion too idle, to be dwelt upon ; nor

would he detain their lordships upon a

speculation so absurd, as that any thing

like freedom or happiness could be vo-

luntarily tendered by such a monarch to

his people. The consequence of a

counter-revolution, so effected by French
interest, exercised under the sanction and
in the presence of a French army in

Spain, would be, that Ferdinand, restored

to absolute power, and loosened from the

restraints of all wiiolesome government,

would become another member of the

grand confederacy of monarchs allied

against the liberties of mankind. He
said, the Hberties of mankind ; for vvhen

he saw the efforts which they were making
against every thing which bore the pro-

mise of happiness or liberty to man

—

when he saw the exertions that they made
to repress every rising institution which
rejected the fetters of ancient oppression,

and proposed the diffusion of public free-

dom and prosperity—he feared that a

conspiracy was indeed about to be enter-

ed into, more formidable to popular li-

berty than had ever yet existed : and
more dangerous in its character, than

even the despotism to which the late

emperor of France had so nearly attained.

For himself, he considered that the pre-

sent aspect of the confederacy menaced
the welfare of this country with greater

peril than it had ever yet been exposed
to. He well remembered the prophetic

words of Mr. Fox, in a debate which took

place in the other House, relative to the

war that was undertaken for the purpose

of replacing the present reigning family

of France on the throne of that kingdom.

Mr. Fox then said, that if a coalition for

the restoration of the Bourbons had suc-

ceeded, the consequence would have

been a perpetual ban upon all the people

who might he oppressed in any part of
the world. Such a coalition no people
would have been more interested in op-
posing than the people of this kingdom.
The fatal consequences which might yet
ensue to Spain, should they unhappily

occur, would be owing to the miscon-
duct of his majesty's ministers. *• Oh !

my lords (continued the noble earl),
** what have they not ne<zlected ! what
that it concerned the welfare of their

country to preserve, have they not omitted
to secure ? What a great—what a
noble part had they to perform at the
conclusion of a war which succeeded be-
yond all expectation!" The war being
thus happily concluded, what a mighty
part it remained for this countrj' to fill,

in order to perfect the work, not merely
of her own happiness, but of the happi-

ness of Europe. It was unnecessary for

him to state what the character was which
the government had chosen to sustain.

Far different was it from that which had
thus been presented for their acceptance.
Examples were not wanting, even in our
history, to prove the dangers whiqh resulted

to free nations from alliances like that which
now existed in Europe. Had the combi-
nation of sove reigns which was formed in

the time of Charles 1st been successful,

could the liberties of the people have been
long preserved against the encroach-

ments of the house of Stuart ? He could

attribute the existence of any remaining

portion of public liberty in Europe, solely

to our enjoyment of a free constitution.

Nor could he bring himself to believe,

that, when the allied monarchs should

have accomplished their designs against

Spain, they uould forbear from carrying

on the same designs against Portugal. If

it should be said, that at present there

was no danger, he would merely request

noble lords to look at her position. Did
the noble earl mean to uphold the prin-

ciple of supporting monarchs against their

people, and opposing every constitution

that did not come from the sovereign ?

That principle had in the other house of

parliament been avowed for the first time,

in respect to the attack on Naples. While
that attack was making we sat by, idle

and tame spectators. Thore were even
those who justified that measure, and who
said that Austria had fair cause to appre-

hend danger. But among their lordships,

no one had expressed a similar sentiment

in regard to the case of Spain, except-

ing a noble duke on the cross-bench.
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But the extinction of the Spanish consti-

tution could not be accomplished by the

allied sovereigns, without the reduction,

on the continent of Europe, of the last

remaining post, the last surviving bulwark

of its freedom. No man had less inclina-

tion than himself to underrate the power

of this country ; but he confessed that his

hopes and his confidence were diminished,

since he had witnessed the poorness of

spirit which had been manifested by his

majesty's ministers. His confidence could

not but be diminished when he reflected

in what hands the honour of the country

was placed—in the hands of those minis-

ters who had not only tamely witnessed,

but even justified the subjugation of

Naples. How could he feel any as-

surance, under such circumstances, or

what security was there for the country,

that further encroachments might not be

attempted, and tamely submitted to by
ministers who had already so deeply in-

jured the honour and interests of the

country. It had been urged in defence

of the policy which had been pursued by
the government, that our neutrality was

the price of the neutrality of the other

powers; that a great advantage had been
obtained by preventing a joint declaration

of the allies against Spain, and that the

contest had, in point of fact, been re-

duced from a contest between Spain and
the Holy Alliance, to a contest between
nation and nation. The production of

the papers for which he now moved, would
prove the validity of these assertions.

He should not occupy the time of their

lordships' further than by repeating, that

he was not recommending a romantic or

chivalrous enterprise, or losing sight of
those sound distinctions by which the

conduct of a statesman ought to be
guided. The justice of the Spanish cause
was undeniable ; but we were bound no
less by our interest than by the justice of

that cause, if interest and justice could be
separated, to support the independence
of the Peninsula.—The noble earl con-
cluded by moving, that the said papers be
laid upon the table.

The Earl of Liverpool^ in rising to op-
pose the motion, said, he believed he
should be able to convince their lordships

that the noble earl had laid no parliamen-
tary ground for it. There were some
points on which he felt it necessary to

give a short explanation before he entered
into the general question. With regard
to the capture of the Spanish corvette by

a French ship, the Jean Bart, he was

able to slate what he believed would be

completely satisfactory to their lordships.

He did not stand up there as the apolo-

gist of the French government; but,

where justice was due, he would give it

to that or to any other foreign government.

He had to state, then, in answer to the

noble lord, that as soon as the report was

made, and before any explanation was

asked on the part of this country, the

French government was anxious to de-

clare, that they had no knowledge what-

ever of the transaction referred to in the

public papers. Nor was this all ; for the

most distinct assurances were afterwards

given to sir Charles Stewart, that the

French admiralty had issued no orders

whatever to make captures, either in the

West Indies or in any other part of the

world. Tlius the facts stood, as far as

the French government was concerned

;

but information of the particulars of this

transaction had since been received from
our own commander, from which it ap-
peared, that an attack had been made on
the Jean Bart by a vessel having a

Spanish letter ofmarque ; that the Spanish

corvette fired into the Jean Bart ; and
that, in consequence of this attack, the

French Ship had captured her ; which she
was of course justified in doing. With
respect to the question put by the noble

lord as to the proclamation of the provi-

sional government of Spain, he need
scarcely say that there was no communi-
cation between the government of this

country and the provisional government

;

and it was well known that that proclama-
tion had been completely disavowed by
the French government. Having disposed
of these points, he should now proceed to

the two other questions put by the noble

lord. First, whether any communications
had been made by the governments of

Kussia, Austria, and Prussia, as to their

intention of making common war with

France ; and, secondly, whether any in-

formation had been received, as to the

armies assembled on the Russian, Aus-
trian, and Prussian frontiers ? One
of the principal objects which the no-
ble lord appeared to have in making
the present motion, was, to vindicate him-

self against a supposed charge of incon-

sistency in his political opinions. He was
the last man to make such a charge

against the noble lord, and he believed

that if his right hon. friend, who was sup-

posed to have made such a charge^ bad
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heard the noble lord this night, therewould
have been no difference of opinion be-
tween them as to the correctness of the

noble lords explanation. The noble
lord had, undoubtedly, at the time which
had been referred to, used the language
of caution and of prudence ; he had en-

deavoured to induce their lordships to

abandon those vigorous exertions, which
ultimately led to the glorious conclusion

of the war in which we were engaged,
though it was never meant to be imputed
to the noble lord, that he did not partici-

pate in those feelings which every Eng-
lishman must have felt with regard to the

atrocious invasion of Spain during the last

war. All that was meant was, to com-
pare the opinions and conduct of the

noble lord at that time with the opinions

and conduct which he held now. The
question now was, as far as the noble lord

was concerned, whether, entertaining the

opinions which he did with regard to

Spain, he was prepared to give effect to

those opinions in the only way in which
effect could be given to them ? The noble

lord felt, in the year 1810, for the suffer-

ings of the Spanish nation : he felt what
was due to a gallant people struggling for

freedom and independence : but he would
ask whether, if the policy recommended
by the noble lord at that period had been
pursued, Spain could have effectually re-

sisted the whole power of France ? Spain

was saved by the position taken by his

noble friend (the duke of Wellington) at

the head of the British army in Portugal

;

Spain was saved by the exertions made
by this country in her behalf. It was not

the good wishes or the feelings of the

noble lord which could have effected her

deliverance ; and he would now ask who
were right—those who by making these

exertions delivered Spain and destroyed

the power of Buonaparte, or those who
would have left Spain to her own unaided
efforts, and to the ruin which would in-

evitably have awaited her ? Buonaparte
was aware at that period that he could

never conquer Spain so long as she was
supported by a British army ; and it was
to repair his loss of reputation in Spain

that he directed his efforts against Ger-
many and Russia. He was aware that

the noble lord, after considering the war
against France as at one time desperate,

and after comparing the contest in Spain

with that in America, in which every

town indeed might be captured, but with

fresh loss to the victorious party^ had in
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some degree changed his opinion, after

the glorious defence made by his noble
friend, at Torres Vedras ; but even so late

as the negotiations in the year 1812, he
recollected that, though the noble lord

was not prepared to withdraw our army at

once from the Peninsula, yet the whole
tenor of his speech was calculated to

throw cold water on the contest. Let
that memorable crisis never be forgotten.

The noble lord objected at that time to

sending the whole of our disposable mili-

tary force to Spain ; yet, where could
that force have been so advantageously
employed as in that part of Europe,
where, in the judgment of the govern-
ment and of one of the greatest com-
manders of the age, the cause of Europe
could best be fought? He did not say
that the victory of Europe was completed,
but he would say, that it was determined
in that country. It was the knowledge
of the issue of the battle of Salamanca
which had encouraged Russia in her glo-

rious resistance ; it was the battle of Vit-

toria which had put an end to the armis-

tice and produced the glorious day at

Leipsic, and all its important conse-

quences.—He wished to say a few words
with regard to what had passed at the

congress of Verona. The noble lord had
expressed great surprise that the govern-
ment should not have been aware that the

affairs of Spain were to form a prominent
part of the discussions. He would state,

however, in proof of the fact, that the

government believed the question between
Russia and Turkey was to be the princi-

pal subject of discussion, that directions

were sent to the noble lord who acted as

our ambassador to the Ottoman Porte, to

proceed to Verona, for the purpose of
rendering more effectual service in the in-

tended mediation.—With regard to the

feeling of the allied powers, in the ques-

tion between France and Spain, he did

not mean to say that it was not the po-

licy of those powers to condemn the Spa-

nish revolution, or that it was not their

object to enter into eventual engage-

ments ; but there had been no joint de-

claration, nor any circumstances or stipu-

lations, leading directly to the invasion of

Spain by France. The noble lord had
quoted some passages which had been al-

luded to by his noble friend, the duke of
Wellington, in the protocol which was
signed by the several powers at Verona.

The stipulations in that protocol were,

however, entirely defensive, and no hos-

O
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tilities were contemplated, except "in one

of three contingencies ; first, in case Spain

should attack France, or endeavour to

propagate her opinions by force of arms

;

secondly, if any violence should be offer-

ed to the king or the royal family ; and

thirdly, if any attempt should be made to

change the reigning dynasty. In any of

these contingencies, the allies bound

themselves to make common cause with

France against Spain ; but there were no

engagements, as far as he believed, on

the part of the holy alliance, which

pledged them to make common cause with

France, in any case except those contem-

plated in the protocol.—With regard to

the armies assembled on the frontiers of

the different powers, he believed the noble

earl's information to be correct, except

with regard to Prussia. It was undoubt-

edly true that the emperor of Russia had

assembled an army on the banks of the

Vistula, and that the troops which had

evacuated Piedmont and Naples were

now in the Milanese ; but it should be re-

collected, that these armies were assembled

on their own territories, and with objects,

he believed, of a nature entirely defen-

sive. Let it not be supposed that he was

the apologist of those powers, in a recent

transaction, any more than he was the

apologist of France; but he really did

think that circumstances might grow out

of the present state of Europe which

would render the assembling of the armies

which had been alluded to a prudential

measure.—He would now remind the

House of the difference between the rea-

soning of the noble earl with respect to

the former Spanish war and the present.

When the Spaniards were formerly con-

tending against France, the noble earl

said he felt for them, but he then recom
mended a cautious and prudent line of
conduct to this country, and advised us

not to take part with Spain. What was
the conduct of the noble earl upon the

present occasion ? The noble earl said,

tiiat he felt for Spain now, but he recom-
mended a different line of policy from
that which he had formerly advocated,
for he advised (he begged the attention

of the House to this point) that we should
pursue a course of policy which would
involve us in war without affording the
slightest assistance to the Spaniards—not
any assistance that would have the weight
of a feather. He (lord Liverpool) de-
clared that if he were convinced it was
the policy of this country to embark in a

Negotiations relative to France and Spain-^ [HMJ

war for Spain, he would look the ques-

tion fairly in the face, and would advise

their lordships to render the Spaniards

every assistance in their power; and

no assistance could they render them,

unless they sent a British army into the

Peninsula. The line of policy which the

noble earl would have had the British go-

vernment pursue ought to be considered

as involving two questions : first, the

moral effect which our remonstrances

might have had in preventing the attack

upon Spain ; and secondly, the necessity

of an active co-operation with Spain, if

war should actually take place. He
thought that no person would deny that

we must have been prepared for the se-

cond case before we entered upon the

first. We might have succeeded in the

first case, but we must have been prepared

for the second, which was the alternative.

There might appear to be something in

favour of the moral effect of a menacing,

tone in preventing a war, but he was of

opinion that it would have created a

counteracting feeling. He believed, if

this country had shown that she was dis-

posed to embark in a war in favour of

Spain, that that very circumstance would
have excited a strong national feeling in

France in favour of the attack upon
Spain. Supposing, then, that this coun-
try had failed in the first case, and had
been reduced to the necessity of going to

war in support of Spain, how did the

noble earl propose to carry on hostilities ?

Why, by annoying the commerce of the

enemy—by capturing their shipping, and
perhaps a colony. Really, he did not

expect, at this lime of day, to find the

noble earl possessed of such antiquated

notions. The time had been, when tho

capture of a West Indian island would
have determined the question of war or

peace ; but, in the present circumstances

of the world, such an event would not
weigh the smallest part of a feather. Could
it possibly enter into the imagination of
the noble earl, that if France were, as he
said, desirous of bringing back the times

of Louis 14*th, and of uniting the two
crowns, they would be frightened into an
abandonment of their policy, by being
told that we would destroy their fishing

boats, capture their merchantmen, or take

a colony ? Such an idea would be absurd

and preposterous. It would be an insult

to the Spanish nation to say to it. •* Wo
have gone to war for you ; we will famish

you with arms, but then we will leave you
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to fight alone, and will give you none of

that assistance which we found so ser-

viceable to you in the late war." The noble
earl had accused him and his colleagues

of being wanting in statesmanlike views ;

but what could be more unstatesman-

Jike than the policy recommended by the

noble earl ? It would be like spitting in

the face of France, when we could do her
no harm—an expression of feeling unbe-

coming a great nation. If the noble earl's

policy were acted upon, this country

would be deprived of all the advantages
which attached to a state of peace ; her

rising prosperity would be checked ; and
after all, she would not have arrived one
inch nearer the object which she had in

•view. He agreed with the noble earl in

the view which he took of the difficulties

with which the French would have to con-

tend in the present contest. Whether
they would surmount those difficulties,

experience only could prove : but, did

any man believe that the species of war
which the noble earl recommended would
add to the difficulties of the French ? In

the question between France and Spain,

three things were to be considered, on
which the success of the former must de-

pend—first, the amount of her army; se-

condly, the means which she possessed of

providing for that army ; thirdly, the de-

gree of support which she would receive

from Spain. If it were supposed that the

situation of France with respect to these

three points was just what she herself

could wish, he could understand, though
he might not approve of, the policy of
sending the noble duke near him at the

head of an army into Spain, whence the

country might gain additional glory from

his efforts ; but, to recommend thai we
should subject ourselves to all the incon-

veniences of war, for the purpose of

sweeping away the French commerce,
was like an act of insanity. The noble

earl said, that the more he considered the

conduct of the government, the more im-

politic and unwise he considered it to be.

He (lord Liverpool) would also slate,

with sincerity of heart, that the more he
reflected upon what the noble earl had
proposed, the more convinced he became,
that it would be considered by every man
who examined coolly, and without party

prejudice, as well as by posterity, as mere
folly. At the time when our armies main-

tained the loftiest situation during the last

Spanish war, the noble lords opposite

were constantly telling miuisters to hus-^

band their resources. He (lord Liver-
pool) would husband those resources,

but he would husband them, not by mak-
ing an ineffectual war, but by remaining

at peace. If they went to war, they

should enter upon it like men, and in a

way to produce effect. He was now ex-

pressing the feelings of his noble friend

near him, and of another noble person to

whom, next to the noble duke, the coun-
try was most indebted for the success of
its arms during the late Spanish war.

They would be the last persons to vote

for going to war like children, and the

first to reprobate going to war at all, un-
less it was absolutely necessary to support
the honour of the country. In 1810, the

noble earl had entertained quite different

opinions with respect to the policy of go-
ing to war with Spain. If the noble earl

at that period, when we were already era-

barked in war, thought it advisable that

we should make peace, how much stronger

was our reason for pursuing a pacific po-
licy at present, when we were actually at

peace ? He begged their lordships to

consider the difference between the pre-

sent state of Spain and that in which she

stood in 1808. At the latter period,

Spain was a united country. The noble

earl opposite could not mention a part of

Spain in which any difference of senti-

ment then prevailed. Was that the case

now ? W^as not Spain now a divided

country ? Was it not a country where
two parties were at least equally divided ?

Was it not a country where the enthusiasm

of those who wished to pull down the ex-
isting constitution was equal to that of
those who wished to maintain it ? He
thought it couid not be denied that the

energy of those who had enrolled them-
selves under the banners of religion in

Spain, was greater than that of the party

which was attached to the constitution.

He did not state this as a justification of

the policy of France, but he mentioned it

as a fact, and a most serious one; for it

proved, that if this country had embarked
in war, it must have done so, not with

Spain against France, but with one part

of Spain against another part. This

country might have advocated the cause

of the government defacto of Spain ; but

how would it know that that was the

cause of Spain ? Whatever might be

thought of the injustice of France, there

was no principle of common sense or

statesmanlike policy, which would justify

this country in entering upon a Spanish
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war, under existing circumstances. It

was absurd lo refer to the conduct of go-

vernment with respect to Spain in 1808

as a precedent that ought to be followed

at the present time, seeing that tlie cir-

cumstances of the two periods were quite

different. Upon this point it was also ne-

cessary to consider, under how very dif-

ferent circumstances France now made
war upon Spain, from those under which

she formerly attacked that country. The
individual who led the former attack upon
Spain, not only was enabled to pour forth

myriads of men, but he made every war
in which he embarked pay for itself. He
never entered a country without making
it support his armies ; and when he had
united any country to his own, he em-
ployed the soldiers of the annexed coun-
try in carrying on war in another. Thus
war fed war. By the conquest of one
country, he was enabled to carry on war
jn another. France could not now follow

the system of its former government.
Which, then, would stand in the best si-

tuation—France, who had embarked in a
contest of a doubtful character, which
would exhaust her resources, or Great
Britain who remained at peace ? The
doctrine of the noble earl opposite was,

that this country ought to go to war, be-
cause something, God knew what, might
happen that would be injurious to her.

Well, he (lord Liverpool) would, for two
reasons, wait until that something, God
knew what, did happen. In the first

place, the unknown something might
never happen ; and if it did, the country
would then enter upon war in the posses-
sion of greater resources than those of the
power against whom she would have to

contend. He would have the country
enjoy the present advantages of peace ;

but he was convinced that if we should,
some time hence, be compelled to go to

war, the people possessed spirit and firm-
ness sufficient to enable them to overcome
any danger. Let the country enjoy as
long as it could the blessings of peace

;

but if it were compelled to go lo war,
let it put forth all its power, and not em-
bark in a mere show of war. It should
not be imagined that, if this country were
to take a part in the present war, it would
be a cheap or a short one. When once
the scabbard was thrown away, it was im-
possible to foresee when hostilities would
end, or what expense they would create.
He felt the importance of the question
lietwecn France and Sp^in as deeply as

any man, because he knew that when war
was once lighted up in any corner of Eu-
rope, there was no knowing where it

would end. He was impressed with the

same feelings, though less strongly, upon
the occasion of the dispute between
Russia and the Porte. It was the first

wish of the government to prevent war in

Europe. They had no desire to excite

dissensions in other countries, in order to

profit by them. The noble earl, in the

course of his speech, had made some ex-
traordinary observations respecting the

allied powers. He had said, that the ob-
ject of those powers was, to destroy the

liberties of every country of Europe, and
of England amongst the rest. He could
not believe that the noble earl really en-
tertained such a chimerical idea. He
(lord Liverpool) was not one of those
who approved of the principles which had
been promulgated by the allied sovereigns*

His majesty's government had, both in

verbal and written communications, con-
demned the policy which those sovereigns
had adopted. He desired, as strongly as
any one could do, that every country
should be left to govern itself, and to dis-

cover what laws were best calculated for

its interest ; but he could not conceal from
himself, that, in the present state of the
world, if there was danger on one side
from arbitrary doctrines, there was danger
from new opinions and revolutionary doc-
trines on the other. The policy of this

country should lead her to maintain that
situation, moral and political, which would
enable her to restrain the excesses of
either. For these reasons, he should vote
against the present motion.
Lord Holland said, that the speech of

the noble earl who had just sat down, was
one of the most extraordinary he had ever
heard. In one part of his speech the
noble earl had endeavoured to persuade
the House that it was neither wise nor
prudent for England to go to war in sup-
port of the just cause of Spain ; while an«»

other part of it consisted of a pompous
description of the great success which had
attended our arms during the last Spanish
war. In another part of his harangue, the
noble earl had told a British House of
Lords, that a naval war was of no use;
that the value which had heretofore been
attached to the wooden walls of Old Eng-f
land, was entirely an antiquated notion

;

that to talk of giving a maritime support
to Spain, was nothing but a farce ; and
that this country could only hope to oU-
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tain an miiuence on the continent, by
means of an army. He must confess that

he thought the noble earl's opinion upon
that point, as well as most of the opinions

which he had that night delivered, was
founded in the grossest fallacy. The no-

ble earl had confounded two distinct

points. He had got hold of an opinion

that a war for the protection of Spain

must be a war in Spain. The noble earl

had fallen into a similar error when he at-

tempted to show that his noble friend had
been inconsistent in his opinions with re-

gard to Spain. It would be utterly im-

possible to suppose that his noble friend

should not feel a strong interest in the

former struggle in which the Spaniards

had been engaged against the French.

It so happened that he had in his posses-

sion letters which he had received from
his noble friend, at the time the event al-

luded to took place, recommending that

whatever succour might be considered

most advantageous to the Spaniards, ships,

money, or even men, should be sent to

them from this country. He had these

letters in his pocket, but it was unneces-

sary to read them. He would say that

they were conceived in the same warm
and eloquent language which had fallen

from his noble friend that night. The
only difference which had formerly pre-

vailed between the noble earl opposite

and his noble friend was with respect to

the mode of carrying on the war. After
the disastrous campaign of sir John
Moore, his noble friend had doubted the

expediency of employing a large military

force in the Peninsula, and had thought
that there was no probability that the

Spanish cause would be successful. He
perfectly recollected the circumstance,

because he had in a slight degree differed

in opinion from his noble friend. He had
thought that the Spanish cause was more
likely to succeed than his noble friend

did ; but he acknowledged, that, upon a

review of the situation of Spain and of
this country at that time, he was not sure
that his noble friend's opinion was not

sounder than his own. The noble earl

over the way, who had attacked his noble

friend for this imagined inconsistency,

must have had a great desire to annoy a

political opponent; because, if the noble

earl substantiated the charge, it would
make directly against his own argument

;

for the noble earl would be saying, ** You
formerly said we should have no success,

when we had th« greatest possible sue*

May 12, 1833.

cess; therefore, now that you who are
more disposed to despond than we are,

think that we shall succeed, we will not
go to war." Throughout the whole ofhis

speech, the noble earl had run into a trahi

of inconsistencies and contradictions. At
one time he had said, that unless we sent

the whole of our army into Spain, we
should do nothing for them ; that the war
would be a mere cheat ; and that there
could be no hopes of success. But, at an-
other time, when he was replying to an
argument, that if France should be suc-
cessful against Spain, it would be danger-
ous to, this country, the noble earl turned
round and said, ** France successful-
nonsense ! France cannot succeed. See
what Spain can do without the assistance
of Great Britain ! Depend upon it, it will

be a dangerous thing for France to^get
into Spain. If you leave the Spaniards
alone, they will do much better than they
would if you were to assist them." The
noble earl over the way underrated the
effect of the alliance of this country with
Spain. In one of the debates which had
taken place on the subject of our foreign

policy, the noble earl had said, that when
England landed the first brigade in the
Peninsula, she would become a principal

in the war, and the whole expense of it

would fall upon her. There was some
acuteness and some truth in that argu-
ment. The noble earl must have taken a
leaf out of the book of the noble duke,
his colleague, whose past experience
would show him that such would, in all

probability, be the event, if England sent

an army into Spain. However, the argu-
ment, let it come from where it might,
was no reason for not going to war ; but
it was a reason for considering, after we
had gone to war, where wo should land
the first brigade, and whether, by so do-
ing, we should destroy the advantages of
the Spanish mode of warfare. Good God !

could it be said that Great Britain in

standing forward as the friend of Spain
would produce no efiect.'^

" Let but Achilles o'er yon trench appear,

Proud Troy shall tremble and consent to fear."

A noble earl opposite ( lord Harrowby ),

on a former night, in answering an hypo-
thetical case of the policy of defending
Portugal if she should be attacked by
France, had said, that France would not
dare to attack our ally, because she knew

,

that if she did we should attack her com-
merce, and send a fleet into the West Indies.

The noble earl at the head of the Treasury
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treated the idea of attacking the French

<?olonies with perfect scorn. He would

leave the noble earl to settle that point

with his colleague : but he would advert

to the observation which the noble earl

bad made about our becoming a principal

^'n the war ^if we landed an army in

Spain. He should always look back to the

last Spanish war with feelings of pri(Je and

gratification; but, he entertained consi-

derable doubts whether the mode in which

we had carried on that war was the best

that could be adopted. The experience

of history had shown, that the Spaniards^

if left to carry on war in'their own way,

were almost unconquerable. The noble

earl told the House, that the present situa-

tion of Spain was greatly different from
her situation in 1808 ; and he said, that

there was more division of sentiment

among the people of that country now,

than at the former period. But the noble

earl should recollect, that when the war
began, the French were in possession of

every fortress in Spain. They had an army
iii Madrid, and they were marching
another army upon Seville. The more
be considered the habits of the people of
Spain, the more he was convinced that

they were better adapted than any other

nation for that species of warfare which
was most capable of annoying an invad-

ing army. He could almost fancy that

poetry had pointed out the mode ofwarfare

lyhich the Spanish people had adopted.
Homer had described the Goddess of
Wisdom descending from Heaven to insti-

gate Menelaus to attack Hector, and in-

spiring him, not with the strength of the

pard, the lion, or the bear, but with the

courage of the fly, and with its insatiable

thirst of human blood, which induced it,

^ though often driven from its prey, to re-

turn with unflagging pertinacity to the

charge. This, the fastidious criticism, and
he would add bad taste, of Mr. Pope, had
caused to be entirely passed over in his

translation.—The noble lord then pro-
ceeded to reprobate the policy which go-
vernment had pursued in the negotiations

at Verona, What practical benefit the
Spaniards were to derive from the absence
of a joint declaration, he was at a loss to

conceive. How was France aftected by the
fact? If she beat Spain single-handed,
she had all that she sought without the as-

sistance of any joint declaration ; but if

she failed in that attempt alone, was she
not certain of being aided by those powers
who now, for form's sake, hung behind

her ? Would not the defeat of France,
singly, in her enterprise against Spain, be
the signal for overwhelming Europe with

the barbarians of the north ? For him-
self, if Spain—which Heaven forbid !

—

was to be conquered, he would prefer see-

ing her occupied by four or five European
states, who would quickly quarrel amongst
themselves about the division of the spoil,

to seeing her fall, into the hands of any
single power. The stress laid upon the

absence of a joint declaration was incom-
prehensible. It reminded him of the story

of the Frenchman and the quack. A gen-
tleman having the misfortune to fall into

a severe fit or illness, had the further mis-
fortune to apply to a quack for assistance.

The quack prescribed on his first visit.

The remedy proposed was an immediate
swallowing of forty pills. Forty pills was
a great many at one dose. The invalid

asked the opinion of a Frenchman, his

friend. The French gentleman was
astonished. " Forty pills, sir ! consider
what you do. Be ruled by me and take
but five.'' The patient was ruled and took
only five ; but such was the drastic pro-
perty of the medicine, that even the miti-

gated dose in three days destroyed him.
Upon this up got the Frenchman in rap-
tures at his own sagacity—** My friend is

dead with taking only the five ; conceive
what must have happened to him if he
had taker, the forty !" Now this was ex-
actly the condition of the noble earl oppo-
site and his colleagues. They took credit
for having prevented a joint declaration.
Without the joint declaration, France had
marched into Spain, and threatened the
total subjugation of the Peninsula. And
now ministers got up in delight, like the
Frenchman, and said — " Think what
would have happened if there had been a
joint declaration !" Where was the prac-
tical difference between a joint declaration
and a stipulation ?

The Earl of Liverpool was not. aware
that any stipulation existed.

Lord Holland.—Does the noble earl
mean to say, that no stipulation does
exist ?

The Earl of Liverpool said, that no sti-

pulation existed.

Lord Holland supposed, that the noble
earl's information upon that point came
from the same ** good men and true" on
whom in other matters he had relied. But,
if there was not an open stipulation by the
continental powers, to aid, might there not
be an implied one • The declaratiDiri if it
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was not a declaration of war, was it not a
declaration eo termino ? Did it not declare,

that it was in the spirit of the treaties of

the Holy Alliance to take up arms against

Spain ; that the principles of the new
Spanish constitution were hostile to the

basis upon which that alliance was built

;

and that all supreme governments of what-

ever conformation, were bound to assist

against it, not merely according to the

letter, but according to the spirit of those

treaties on which the peace of Europe
was founded ? Let thoue who found fault

with the new constitution of Spain examine
whether the main errors of which they

complained were not in the very points

upon which they had adhered to the old

constitution. There could be no doubt,

that as far as English interests were con-

cerned, the constitution of Spain could

never be too democratic. Perhaps from
their connexion with France, under the

former government—perhaps, from the

similarity of the French and Spanish lan-

guages—perhaps from the circumstance

of the Spanish literature being in a great

measure derived from France—from some
cause, certainly, the higher orders of the

Spaniards were disposed to look towards

France as an ally. But, among the lower

classes, the feeling was directly in an op-

posite course. The lower we went, the

more devoted we found the people to

English principles and English alliance.

The very proverb of the country was,

Peace with England, and war with all

the world."—He was loth to detain the

House, but there was one other point upon
which he found it impossible to sit down
without commenting. Much as he dis-

approved the pusillanimous, the impolitic,

conduct of England towards Spain, the

cruelty cfher conduct to her old and faith-

ful ally, Portugal, filled him with still

deeper indignation. Here was Portugal,

who relied upon us ; Portugal, with whom
we h^d been so long in treaty—she had
formed for herself a constitution after

that of Spain—a constitution upon which
she relied for freedom and for happiness.

She now saw that very constitution about
to form the pretext ofan attack upon her

by France; for if France succeeded with

respect to Spain, no one could doubt that

Portugal would be the next victim to her

tyranny. And what, under such circum-

stances, did England say to her? We
said—" Mind what you are about. If you
are attacked, we are bound to support

you : but, if you think it essential for

your safety to go now to the assistance of
your faithful friend — if you think it,

better to carry on a war upon the Pyrenees
than upon the Tagus—then we are no
longer called upon to assist you; we
abandon you to your fate—that is, we
leave you to be destroyed." And this

was the language that we were hold-

ing towards one of our oldest friends

!

Such language was so abhorrent to his

nature, that he should prefer to see Engn
land at once breaking the treaties she had
formed, than thus seeking, upon forms, to

get out of the spirit of them. Buthe wished^

upon this point, to ask the noble earl opr
posite a question. He was averse to

hard names, even as applied to those to

whose opinions he stood most opposed.
He would not talk, therefore, of traitors

or rebels ; but there had been an insurrec-

tion in Portugal against the new constitu-.

tion of that country. He wished to know,
supposing there to be proof—not strict

legal proof, but such proof as statesmen
and practical men were accustomed to act

upon and be satisfied with— supposing
there to be such reasonable proof, that the

insurrection in Portugal had been foments
ed by the aid of French money—would
that fact, if Portugal took arms, be held

sufficient to bring her within our treaty ?.

He wished to be satisfied upon that parti-

cular point. If Amarante joined the

French army, would Portugal be able to
say, that war with a country which re-

ceived her insurgents, entitled her to an:

army from England to her assistance?-*

The noble earl opposite had put two
words into the mouth of his noble friend

which he had not used. The noble earl

assumed his noble friend to have said,

" Something will happen—God knows
what—and then we shall have war and
to this the noble earl replied, " I will wait

until that something—God knows what—
does happen.'' What, then, had nothing

happened? He might almost use the

language of Demosthenes, and say, was it.

nothing that the man of Macedon reigned

in Greece ? Was it nothing that the man
of Muscovy was driving on the despot of

France to trample down the independence

ofEurope? Was a war between France and
Portugal nothing ? Did the noble lord

mean to weigh in such nice scales the

question of aggression between Portugal

and France, as not to admit that France,

by attacking Spain, must threaten Por-

tugal ? The noble earl asked him and his

friends, *• Do you mean to go to war
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Why, rather than see Spain under the

military domination of France, he would
go to war. Rather than see Portugal ex-

posed to be overrun by France, he would

go to war. Rather than see the whole
coast of the Peninsula—the coast opposite

to Ireland—filled with fanatics and slaves,

he would go to war. And he would rather

go to war before all this happened, than

after. Nay, he would ask the noble earl

opposite, whether, under such circum-
stances, with the whole of the Peninsula

in the occupation of the French army, that

army opposite to the Irish coast, ready to

make a descent on that part of our empire,
with an array of fanatic missionaries, and
legions of soldiers of the faith, he was not
prepared to go to war also ? These were
plain questions, and such was the language
which it became our representative to

hold, not to the French government, but
to the allied powers. If that language was
considered too strong to be used by the
British representative, then we should
have withdrawn altogether from the deli-

berations of Verona. There were two
modes of proceeding : either we should
not have allowed the attack on Spain at
all, or, the moment we understood such
an aggression was contemplated, we
should have declared our disapprobation
practically, by a proof thatatjsuch a meet-
ing the minister of England had no busi-
ness whatever.

Lord Ellenborough observed, that
agreeing with the noble earl opposite
most fully as to the systematic design of
the allied sovereigns, he must still contend
that it was impossible not to discover in

the French government a spirit, not only
of hostility to the liberties of mankind,
which it felt in common with the allied

sovereigns, but a lust of aggrandisement
more particularly opposed to the feelings
and interests of this country. It was,
therefore, an inconsistency irreconcileable,
not only with the conduct of the noble
earl in the management of the late war,
but irreconcileable with the principles of
his whole life, to hear the noble earl make
the admissions he had made, and not
arrive at the same conclusion with those
with whom he (lord E.) concurred. The
noble earl need not rest his inferences on
the foreign policy of these sovereigns.
It was neither at Portugal or Naples, at
Verona, Troppau, or Laybach, that such
a determmation was manifested; it was
discoverable in the internal regulations of
he respective governments or these mili-

tary monarchies. The noble earl might
have discovered it in the promised but
the denied constitution of Prussia—he
might have discovered it in the mock
constitution offered, after such pompous
preparations, to Poland—he might have
discovered it in the conduct of Austria to

Italy—but, if he were yet incredulous, he
might have discovered it in the acts

of the French government towards Spain

;

for there he had a proof of the systematic

hostility that all these powers entertained

against the liberties of mankind and the

independence of nations. But, he would
go further and ask, what were the real

views of the French government as to

Spain ? Was it not to re-create the French
army, to consolidate French power, to

bring again under French influence the
resources of the Spanish peninsula, ta
gain for France what its foreign minister,

M. Chateaubriand, admitted was an object
of French policy, namely, that no hostile

frontier should exist on its southern posi-

tion—but, above all, to prevent those
alliances which Spain, as a free state,

looking to her constitutional interests,

would naturally form with the free states

of the world? It was against that spirit

ofaggrandizement, that destruction af the
balance of the power of Europe, that it

became the duty of the government of
England to interpose. It should have
felt, as the noble earl himself admitted,
that the designs of the sovereigns of con-
tinental Europe were directed against the
independence of nations, and that in de-
fence of these great interests, Spain was
the vanguard of constitutional freedom.
It was argued by the noble earl, that no
other course remained to this country but
peace or war. But that was not the
alternative in discussing the merits of the
late negotiation. The first question then
was, had ministers done all they could to
prevent the war against Spain? The
next consideration was, whether if Eng-
land had put herself in the peril of engag-
ing in war, the result of such a policy
would not have prevented war altogether?
But the noble earl thought there was no
choice. It was acknowledged by all

parties, that the moment the French army
crossed the Bidassoa, there was a justifi-

able ground of war. That was undeniable

;

but, it by no means followed, that, because
there existed a j ust ground of war, there*

fore war was to be commenced by this

country. That decision must depend on
m^y reasons, both of a political and



S09] Foreign Policy of tliis Country. May 12, 1823. [210

military nature. ** But," said the noble
earl, "if you go to war, you must send
an army." That was not a necessary

consequence. Such was not the ancient

policy of this country, in her continental

alliances. Until the late war, it was new,
to send an English army to act in chief

in the support of an ally. Taking for

granted his own statement, the noble earl

argued, that while intestine divisions

existed— while Spaniard was in array

against Spaniard—to send a subsidiary

military force was not to be thought of.

Such a course had never been recom-
mended. But then said the noble earl,

** the assistance of a fleet would be per-

fectly nugatory." That he disputed.

Would not the presence of a naval force

aftbrd considerable support to the military

exertions of the Spanish army ? He had
only to appeal to the noble duke opposite,

to prove of what avail, during the last

war, the presence of a small British naval

armament was to Spanish exertion on the

coast of Catalonia. The two main roads

on the eastern and western extremity of

Spain were actually under the guns of a

fleet. Under such circumstances, could

naval co-operation be nugatory? The
three great military points of Spain were
at this moment in the possession of the

Spanish array, and capable of being sup-

ported by naval co-operation. With
these facts before their lordships, could

any man deny that the presence of a Bri-

tish fleet would not afford the most effec-

tual support ? He still felt that it was
mainly in opinion as to the nature of the

present contest, that he differed from the

noble earl opposite and his colleagues;

but still his opinion upon that question

was a fixed one. He did not take the

war to be a war by France against Spain.

He took it to be a war in which France
acted with an executive army—an army
executive of the views and intentions of

the holy alliance. It was a war which
touched in principle the liberty of all

European states; and above all of Eng-
land; for, if that alliance were jealous of

the efforts for freedom made by Spain,

what would it say to England ? For him-
self, he protested against the policy of

neutrality, as derogatory to British cha-

racter and destructive of British interest.

The noble earl apposite thought that,

standing with folded arms, England would
be enabled to moderate the excesses to

which either party might be disposed. A
law-giver of old had made it treason for
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any citizen, in matters of public dispute,

not to take part with one side or wiih the

other. He had held, and rightly, that if

wise men were the most likely to shun
contention, it was only by mixing up those

wise men in the quarrel, so that their

precepts and example mii;ht correct ex-

travagance in others, that any contest

could be brought to a happy termination.

If it was to be the policy of this country
to take no part in the present contest

between despotism on the one hand and
rising liberty on the other—if we were to

stand in idle neutrality, and witness the

conflict between a government on tlie

one part growing out of the will of the

people, and a government on the other part

which denied to the will of the people all

influence— if England was to be bound to

such a course, it was a course in whirli no
endeavours would long enable her to

persevere. Before the struggle was over,

she would be compelled to take a part;

and she would then have lost the advan-
tage which would arise from her doing so

in the beginning.

Lord Calt/iorpe said, he deprecated war
as much as the noble earl opposite could

do. He looked at it in no other light

than as a resort in case of necessity ; but

he could not help thinking that that ne-

cessity had arrived. The course which
ministers had taken was not at all sur-

prising. They knew that war would be

against the feelings of the country ; and

they knew also that, by avoiding it they

should gain a momentary triumph. His

belief was, that the hope of this triumph

—

and he would call it a delusive triumph

—

had led them too far. Their wish for

peace had been too anxious, and too

openly displayed. 'In the commencement
of the late negotiations, a tone not of

anger, but of jnst and firm remonstrance,

not of menace towards France, but of

friendly expostulation; would have pro-

duced beneficial effects. If it had been

neglected, England would not have been

compelled to go to war. But, it would

not have been neglected, if it had been

urged with an eye to the condition of

France, who was then vacillating between

doubt of her own subjects on the one

hand, and fear of the consequences of her

oppression on the other. The noble lord

bat down, with professing his belief, that

it would be impossible for England long

to remain in amity with states wliich dis-

covered opposition to every thing in the

shape of rational liberty.
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The motion was negatived without a

division.

SOUSE OF COMMONS.
Monday, May 12.

Law of Principal and Factor-
Petition FOR AN Alteration there-
of.] Mr. J, Smith presented a petition

from the Merchants and Bankers of Lon-
don, praying for an Alteration in tlie

existing Law of Lien upon Goods sent on

Foreign Ventures. He slated his intention

of moving for a select committee to in-

quire into this subject.

Mr. Scarlett said, that the law, of

which this petition sought an alteration,

had prevailed ever since the merchant
law had been a part of the English code.

It did not permit factors to pay their own
debts with the produce of goods con-

fided to them by employers in other

councrics. The learned gentleman pro-

ceeded to argue, that tliis law had been
borrowed from the maxims of the civil

law, which prevailed all over the con-
tinent, and that therefore, as it coriTS-

ponded with the regulations abroad, there
1

could be no reason for altering it as

regarded commercial convenience, and
sti I less on the score of honesty and
good policy. Nothing could be more !

just than tliat factors should be restricted
|

from exceeding the authority of their

principals, and nothing more likely to

prevent frauds. He must object to any
alteration in the present law.

Mr. Barmg said, that the effect of the

law as it at present existed, was to pre-
vent the circulation of goods. Its ope-
ration had been a source of complaint
from the earlie>t period that he could
recollect any thing of business. British

merchants were not generally thought
more fond of encouraging frauds than
the members of his learned friend's pro-
fession. The error in his learned friend's

argument had arisen from his not un-
derstanding the nature of trade. He had
thought that there were two sorts of
persons—merchanis and factors ; but in

commerce merchants were factors, and
factors were merchants, both purchasing
goods upon commission. The great in-

eonvenience felt from the present system
was, that money could not be raised by
the hypothecation of goods, because it

was not known to whom they belonged.
The object of the proposed alteration
wojid bej, to establ4ih the principle, that

Laiv of Principal and Factor.

the same care should be taken in con-

fiding goods to agents, as prevailed in the

remission of money. If money were re-

mitted, the possession passed from the

hands of the principal to the agent, and

no lien was created; the same freedom

was sought to be estabHshed for the cir--

culation of merchandise. From the very

nature of commercial dealings, they could

not be without great risk and some in-

convenience ; but the question was,

whether greater benefit would not arise

from a law which should leave merchants

free to deal with those persons in whom
the possession of the goods should be.

This was obviously impossible, if it were

necessary, on all occasions to inquire into

the instructions of the principal. The
petition was one of the greatestimportance,

and he trusted that it would receive from

the House the attention it deserved.

Mr. HusJcisson agreed with the hon^.

gentleman as to the importance of the

subject. He held a petition, which he

should present in the course of the eve-

ning, from the merchants, and nearly all

the persons of capital in the town he had

the honour to represent, the prayer of

which was similar to that now before the

House. They were unanimous in their

wish that the existing law should be
altered. He trusted that the learned

gentleman would, for this reason, not

oppose the appointment of a committee.

He did not wish that the principle of the

law should be altered ; because he felt,

that whatever good a change of that kind

would bring with it, would be greatly

overbalanced by the evil which it would
create. The hon. gentleman said, that

the alteration which was proposed would
merely have the effect of preventing a
factor from paying his debts with the

goods of his principal. If ihat were all,

there would be no necessity for referring

ihe question to a committee. But^ there

were, in fact, other considerations which
a commiiiee might with propriety inquire

into. Great inconvenience arose from
the present state of the law; and he
knew that judges on the bench, when
deciding on particular cases, had alluded

to the injustice which was connected with

it. But it was not necessary^ in removing
these inconveniences, that the principle

of the law should be altered. If they

considered the subject in a committee
up stairs, it would be only necessary to

inquire whether the law might not be sa

altered, as to prevent the frauds which
now prevailed under it. .

,
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Mr. Scarlett observed, that many mer-
chants received large quantities of goods
from foreign consignors, and was it fitting

thatihey shoahlbemet by the exclamation,

when they sustained a loss—" Oh, you
should have taken due caution before you
advanced money;" while no such caulion

was required from a London banker.

Mr. liicardo said, he would put the

case in this way; suppose an individual

employed him as an agent, to dispose of

goods, and that he was dishonestly in-

clined, and defrauded his principal; in

that case, who ought to be the loser, the

man who said, I will not pay a single

penny without the goods are delivered to

rae or the man who did not make any
inquiry, but lent his money upon mere
representations ? It was not desirable

that either party should lose; but one
must suffer, and the sufferer ought to be

the individual who did not use proper

caution.

Mr. J. Martin could see no reason

why the same rule should not apply to

bills of exchange. He admitted, that

persons advancing money had a right to

know whether the property really be-

longed to the individual. But this infor-

mation could not always be obtained; for

he had known many cases where the most
solemn assurance was given, that certain

property belonged to particular indivi-

duals, when, in fact, such (vas not the

case.

Ordered to lie on the table.

Importation of Tallow—.Petition
FOR AN ADDITIONAL DuTY ON.] Sir

T. Lethbridge presented a petition from

the butchers of Leadenhall-market, com-
plaining of the glut of Russian Tallow in

the market, and praying for a further im-

port duty on that article. He should be

^lad to know from the president of the

Board of Trade, whether ministers had it

not in their serious consideration to add
considerably to the present import duty
OD tallow ? It was quite monstrous that

foreigAerg should be allowed to glut the

British market with their produce.

Mr. Huskisson regretted that the chan-

cellor of the exchequer was not present

to answer for himself The hon. baronet

must see that the placing an additional

duty on tallow was a financial, not a com-
mercial, measure.

Mr. Hume considered the principle laid

down by the hon. baronet as extremely

objectionable. The imposition of an ad-
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ditional duty, instead of punishing; Russia,

would have the effect of visiting the

people of this country with a greater de-

gree of taxation. Instead of adding to

the existing duty, he hoped ministers

would take it off.

Mr. Monck condemned the system by
which individuals sought to support a sys-

tem which operated beneficially for them-
selves, but was injurious to the country in

general. He hoped ministers would turn

a deaf ear to petitions of this nature.

Sir '2\ Lethbridge argued, that the ad-

ditional duty would not fall on the con-

sumer.

Lord Milton said, if the additional duty
did not fall on the consumer, it was quite

clear that the alteration would be of no
use to the butchers of Leadenhall-market.
Mr. Ricardo observed, that the princi-

ple advocated by the hon. baronet might
be applied to every foreign commodity.
As the hon. baronet had discovered so

easy a way of reducing the national debt,

by throwing the burthen of taxation en-

tirely on foreigners, he ought to become
chancellor of the exchequer without de-

lay ; for he was afraid they had never yet

found a chancellor of the exchequer who
could impose taxes without inflicting se-

rious burthens on the people.

Ordered to lie on the table.

Beer Duties Bill.] Mr. Denison

rose to present a petition on a subject

which deeply interested the middle classes

of society. The petition came from the

Table Beer and Ale Brewers of London,
a most respectable body, who had embark-
ed millions in the trade. As the law now
stood, the brewer paid an excise duty of

2s. per bushel, and from every quarter of

malt he brewed six barrels of beer, for

which he charged \Ss, There was be-

sides an excise duty of 10s. on the beer!

The chancellor of the exchequer now pro-

posed the manufacture of an intermediate

beer, for which the brewer was to charge

21s, per barrel, and from each quarter of

mall he was to brew five barrels instead of

six. The brewers did not complain of

this intermediate beer ; but, by a clause in

the bill, they were prohibited from brew-

ing such beer on their present premises.

The consequence was, that if they manu-
factured beer of that kind, they must
erect new brewhouses, at a distance not

nearer than 200 yards from their old pre-

mises. They had embarked millions in

their businesi, and that property was
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placed at the mercy of a capricious mea-

sure; for they were told that the new bill

was nothing but an experiment. The
right hon. gentleman said, the intention of

this provision was, to prevent the mixture

of different sorts of beer. The petitioners,

however, said, only postpone the mea-
sure for a year, give us an audience be-

fore a committee, and if we do not satisfy

you, introduce any bill you please. At
present, the penalty for mixing beer is

200/. If that is not enough, make it 400/.,

or make the offence finable by a forfeiture

of goods. If that is deemed insufficient,

punish the crime with transportation.*'

—

Surely nothing could more clearly prove
that the intentions of these gentlemen
were honest. If, however, the right hon.

gentleman did not like this mode of pro-

ceeding, let him take the tax from the

beer altogether, and place it on the malt.

This would place the poor man and the

rich on an equality. At present, the poor
man, who cjuld not brew his beer, paid a

tax from which the rich man was exempt.
Was this just or fair? If the tax were
placed on the malt, instead of the beer,

all the expense of collection would be
saved to the public. By adopting the
measure which he had recommended, the

agricultural interest would be benefitted;

since a much greater quantity of malt
would be consumed.

Mr. llicardo could see no reason why
the tax should not be imposed on the
malt. If that were done, individuals would
be at liberty to brew what quality of beer
they pleased. The hardship was very
great on the poor man, who was obliged
to purchase his beer at a high rate from
the public brewer; whereas all those who
possessed facilities for brewing were
exempted from the burden.

Mr. Maherly said, the bill was most
unjust towards the brewer. It took from
him, in the first place, the sale and con-
sumption of the ordinary sort of beer, and

next prevented him from making up his

loss, b}'^ declaring that he should not brew
any beer of the intermediate kind, unless

he built new premises. The bill, it ap-
peared, was an experiment. To the
brewer it was certainly a very expensive
one. He must either submit to lose his
trade, or he must erect new buildings at
great cost, if he right hon. gentleman
had gone into a revision of the excise
laws, it must have struck him that the
duty on beer was improper. The duty
ought to be placed on the malt. The duty
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on malt was now collected at 2^ per cent;

and if the entire duty were placed on the

malt, it would not increase the price of

collection Is, ; at the same time that there

would be a saving of 267,000/. a year to

the public.

Alderman C. Smith could liot see why
the brewers should not be allowed to brew
the new beer as well as table beer. He
hoped the bill would not pass.

Mr. Ben net was surprised that the

chancellor of the exchequer should per-

severe in a measure, in favour of which
not one voice had been raised, and which
hore on the face of it the greatest injustice.

In order to condemn it, it was enough to

say, that it was a measure to fix the price

of an article of- trade. By retaining the

duty on beer, instead of converting it into

a duty on malt, the rich man escaped with

less burthen than the poor man.
The Chancellor of the Exchequer said,

that upon the last discussion he had en-
deavoured, to the best of his ability, to

reply to all the objections started by the

hon. member who had last spoken ; and,

as other opportunities of discussing the

measure would arise, he did not feel him-
self called upon to enter upon it at pre-
sent.

Mr. Hume said, that a capital of up-
wards of one million was embarked in the

trade in question, and therefore it required

more consideration than was intended to

be given to it. He maintained, that a
sum of 250,000/. might be saved by a
different course of policy. It was a sin-

gular fact, that although our population
hod increased, no increase had taken
place in the consumption of malt. He
hoped the chancellor of the exchequer
would himself introduce some remedial

measure upon the subject.

Mr. R. Colborne thought that the bill

had been introduced more with a view to

bene6t the public than to increase the
revenue.

Mk'. F. Palmer was of opinion that the

bill, with certain modifications, would be
better than the continuance of the existing

law.

Mr. MoncJc said, that the bill, in its

present state, inflicted injustice not only

on the brewers, but on the public. He
wished to see it modified.

Mr. Maberly wished to ask whether
there would be any objection to the ap-

pointment of a committee, to consider

the propriety of placing the duty upon
malt, and thereby saving, in the raa-
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cliinery ofthe collection, 267,000^. a-year?

Mr. Brougham expressed his surprise

and regret that no answer had been given

to the question of his hon. friend. The
House were guilty of a crying injustice

to the poor, in thus continuing to make
the labouring man pay 505. per quarter

for his mall, while the rich had it at 20s.

To the poor man this beverage was a ne-

cessary ; to the rich man it was a super-

fluity. He felt it necessary to make these

few observations, from a conviction that

the more these facts were known, the more
impossible it would be, to continue so

crying an injustice to so large a portion

of the community.
The Chancellor of the Exchequer said,

he would be ready to meet the arguments
of the gentlemen opposite when the bill

came regularly under the consideration

of the house.

Ordered to lie on the table.

Spital Fields Silk Manufac-
ture.] Mr. F. Buxton, seeing the pre-

sident of the Board of Trade in his place,

begged to ask him a question or two upon
a subject, in which the interests of a large

and respectable portion of the inhabitants

of this metropolis were involved. He
understood it was the intention of the

right hon. gentleman to introduce a bill

for the repeal of certain restrictions upon
the silk manufacture. What he requested
of the rij^ht hon. gentleman was, that he
would first consent to the appointment of
a committee of inquiry up stairs, or if he
refused that, that he would not press the

measure until after the holidays.

Mr. Huskisson said, he certainly would
not oppose the appointment of a com-
mittee if he thought it could be pro-

ductive of any beneficial result, but he
could entertain no such opinion. He had
been in constant communication with the

parties who opposed this measure, and
had uniformly held out to them the same
expectations; therefore, the measure now
in contemplation could not be said to have
come suddenly upon them. Fom all he
had been able to learn, he felt convinced
that the trade would be much more
flourishing than it was at present, if the

restrictions in question were totally re-

moved. If he obtained leave to^ bring in

the bill to-night he would move the second
reading on Friday, and proceed in the

other stages after the holidays. He did

this from a conviction, that any delay

would only have the effect of keeping
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alive, in certain quarters, a hope which
as it could not be realized, could only be
productive of irritation and discontent.

Irish Insurrection Act.] Mr.
Goulburn said, that when he last proposed
to the House the propriety of continuing

the Insurrection Act, he had ventured to

express a hope that it was a measure which
was not likely to be again called for. He
had ventured to make that statement, not
upon his own authority, not upon any
vague and uncertain accounts, but upon
the reports of men best acquainted with
the state of the country, and upon whose
judgments he could most firmly rely. It

was with sincere regret that he now felt

it necessary to recommend a further con-
tinuance of the provisions of that act.

From the returns before the House, it

appeared that the disturbances, particu-

larly in one district, continued to in-

crease ; that there was still manifested
among the peasantry the same disposition

to outrage, the same hostility to property,

the same imposition of illegal oaths, the
same general contempt of the la\^s of the

country, and the same wish to substitute

laws of their own. He lamented that,

notwithstanding the liberal and laudable

exertions of the people of this country
to relieve the distressed peasantry of

Ireland, and, notwithstanding the praise-

worthy liberality of the Irish resident

gentry in seconding the efforts of the

British people, there still prevailed, in

certain districts, a state of insubordination

which imperiously called for the further

continuance of this extraordinary power.

He begged to be understood as not ad-
vocating this measure as one by which
a country ought to be permanently go-

verned. On the contrary, he considered

it objectionable, taking it in the abstract,

and only to be justified by the emergency
of the case. The simple question then for

parliament was, did a sufficient urgency

exist to justify the continuance of this

law? It was not his intention to go at

length into a detail of the outrages which

formed the justification of the measure

;

for these were developed in the papers

which had been laid upon the table of the

House. In these papers, the state of

parts of Munster was described ; and it

was difficult for gentlemen to picture t6

themselves the condition of the resident

gentry in the disturbed districts of Ire-

land, who were endeavouring to maintain

themselves amid this state of things,
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with a constancy and courage which did

them the highest honour. This was the

more difficult when it was recollected

that the system of intimidation carried on

was calculated to defeat the operation of

the law. With such force and severity

were those threats carried into execution,

that, unless the hands of government were

considerably strengthened, it would be

impossible the law could take its course.

This was no fancy picture. Its truth was

proved by the evidence of melancholy

facts. It would be admitted, that the

first step towards enforcing the law would

be to prove the crime against those who
were concerned. In other parts of the

kingdom there existed a disposition to

support the law, and to give evidence

against its violators; but in the disturbed

districts the reverse of this principle pre-

vailed. Every feeling was in favour of

the offender, and the only efforts made
by the great portion of the people were,

to screen him from discovery. Justice

was defeated in ever}- possible way.

Where the criminal was secured, the

witnesses for the Crown were either re-

moved on the approach of his trial, or,

such was the influence of terror, that it

was found impossible to induce them to '

give evidence. At the late assizes at
j

Cork, the number of persons who were
|

allowed to go at large, in consequence of
|

the impossibility of producing evidence
|

before the grand jury, was little short of
i

the number of those who were prose-
|

cuted. He mentioned these facts as proof

of the melancholy state of the country ;

and he trusted that parliament would on
this occasion exercise its discretion, as it

had before done in similar circumstances, >

and so strengthen the hands of the Irish
|

government as to give them the means of
I

punishing the guilty, in a more steady and
\

effectual manner than they now could.
|

As the law now stood, it left the loyal

and peaceable part of the population un-
protected. All he asked was, the power
to put down those who defied the law.

The bill which he would introduce would
have the effect of confining persons to

their dwellings for the greater part of the

night. This in itself was a hard mea-
sure; but it was rendered necessary by
the circumstances in which the country
was placed. For a violation of the regu-
lations in this respect the parties would
be punished. The principle of this law
was not a new one in the legislation of
the country. In cases of pestilence, indi-
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viduals were prohibited from leaving their

dwellings or from going into uncontami-

nated quarters. The party offending in

this particular would not be said to be
guilty of any moral offence, but still it

was necessary, for the general welfare,

that he should be punished. And he

would ask, could the necessity be said to

be less in the prevalence of a moral pesti-

lence? The punishment of those who
could not give an account of themselves

during the preceding night was, no doubt,

a severe one ; but it was unfortunately the

only one which could afford ade(juate pro-

tection to the peaceable and well-disposed

part of the community. He might per-

haps be asked, if this law was so effectual

for repressing disturbances, why any exist-

ed in the country where it had operated ?

He would answer, that it had been pro-

ductive of very good effects where it had
been called into operation. It had been
carried into operation in the county of

Limerick, and in that county disorders of

even a more violent nature had prevailed

than now existed in Cork. More violent,

because, in the former county, in addition

to the destruction of property, they had
to lament the loss of many lives by bar-

barous murders. In Cork, much as the

outrages were to be deplored, they were
generally confined to the destruction of
property ; but in Limerick, where the

disorders had been carried on with such
violence, order had been, comparatively

speaking, restored by the operation of
this law. In the county of Clare also, the

good effects of this law had been appa-
rent; for in some parts of that county,
where the greatest disturbance had pre-

vailed, the operation of the Insurrection

act had restored comparative quiet. In
Tipperary the greatest alarm had for a
time prevailed, lest the disposition to riot

manifested in some places should spread.

The effects of the partial application of
the Insurrection act had been felt in that

county; from many parts of which go-
vernment had recently received accounts
of the peaceable disposition of the people.

He mentioned these circumstances to

show, that if the provisions of the Insur-

rection act were duly administered, they

would be effectual in restoring the tran-

quillity of Ireland. It was with this view

that he now proposed the renewal of the

act. He did not feel himself called upon
to enter, at the present moment, into any
inquiry as to the causes, more or less

remote, to which some gentlemen might
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attribute these disorders. He thought it

better, in this moment of alarm and
danger to abstain from any topic which
might tend to create a division of opinion,

because he trusted it would be admitted,

that, acknowledging the danger, as he be-

lieved all must do, the first step which
a wise legislature would take would be to

devise means by which to prevent its

spreading. This was the principle which
he wished to impress upon the House.
He wished them to give the government
the power of checking the immediate
danger. After they had done this, let

the wise and the good consult as to

the remedies which they might think

proper, to correct the evils out of which
those disorders arose. It was, in fact,

impossible at the present moment to point

out their immediate causes. Let the

House first give the government of Ire-

land the power of putting down those

disturbances which were only paralleled

by those which on a former occasion

called for similar measures, and then let

them devise measures which may have the

effect of preventing their future recur-

rence. The right hon. gentleman con-

cluded by moving " That leave be given

to bring in a bill to continue the Irish

Insurrection act for a time to be limited."

Lord Althorp said, he could not remain

silent consistently with his feelings of

public duty. Year after year measures
of severity had been introduced, yet, so

far was the tranquillity of Ireland from
being restored, that her disturbances

had been increased, and her misfortunes

aggravated. It was the duty of the

House, with the experience they had had
since the Union, to look more deeply into

the state of Ireland, and to take other and
different measures to cure her disorders.

He confessed he felt disappointed at the

speech of the right hon. gentleman. He
thought the right hon. gentleman would
have entered more at large into the ques-

tion, particularly after the expectation
held out, that the situation of Ireland

would be discussed. Measures r»f coer-

cion had failed. It was therefore the duty
of the House to adopt towards Ireland

acts of justice, of encouragement, and of

conciliation. The right hon. gentleman
had said, that the present was not the

time for discussion. Was there not time,

at all events, between this and the first of

August.^ Could nothing be done during

that time, to ascertain the real causes of

the deplorable gtate of things in Ireland?

But he did not mean to go that lengths

All he asked for, was a pledge on the part

of the government, to enter, at no distant

period, into a consideration of the state

of Ireland, with a view to ascertain the

causes of its sufferings. It was lament-

able to see the present state of Ireland

;

to see that, English law, so justly consi-

dered a blessing in this country, was
looked upon in Ireland with hatred*

Son^ething must be wrong in the system
of government, where effects so unac-

countable were produced. Such, indeed,

was the lamentable state of Ireland, that

it was at present almost a misfortune to

this country to be connected with her.

All other countries with which England
was connected, more or less added to her

strength ; but Ireland, in consequence of
the manner in which she had been go-
verned, reflected little credit upon herself,

and brought but little strength to the em-
pire. Ireland, above all other countries,

was the most difficult to govern. She re-

quired the strongest union of sentiment

on the part of her governors, as to the

leading principles of policy; and yet it

was a curious fact, that the only principle

on which the Irish Government was form-

ed, was a principle of compromise. The
president of the Board of Control had
been attacked on a former night, because

he was supposed to have stated, that the

laws had not been administered until lately

with an equal hand. But, where laws

were themselves unequal, it was impossi-

ble that their administration could be just,

even-handed, or popular. To enable a

government to act with justice and with

impartiality, there must be laws which

gave equal protection to all his Majesty's

subjects. He was not at present disposed

to refuse to government those powers

which might be deemed necessary to put

down the outrages which prevailed; but

it would be only on the condition, that

I it would give a pledge to inquire into the

causes of the present discontents. It was

impossible to give an unqualified sanction

to measures of so much severity as

those proposed— measures which had been

tried, and which had failed to restore tran-

quillity to the country, or confidence to

I

the government. An inquiry into the state

of Ireland was absolutely necessary. He
therefore called upon ministers fairly to

meet that point, and to institute an in-

quiry, as the first step to the establishment

of permanent tranquillity in that country.

In order to produce this inquiry, he would
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move by way of amendment, " That it is

the opinion of this House, that the coer-

cive measures which have been repeatedly

adopted since the Union, have failed to

secure tranquillity in Ireland, or to better
|

the moral condition of the people ; and

that no solid improvement can be expected
|

from a continuance of the system of com-

promise acted upon in the government of

that country, strengthened as it has been

by such temporary expedients ; but that it

is absolutely necessary to take into serfous

consideration the whole system of the

laws, and of their administration, with a

view to such a reform as shall secure the

permanent peace of the country, and the

equal constitutional rights of the people."

If this amendment should be carried, he

would then submit to the House the fol-

lowing resolution:—"That this House,

while it looks only to a permanent remedy
\

in a revision of the whole system of
i

measures by which Ireland has hitherto

been governed, feels itself called upon to

arm the executive government with all

such temporary powers as may be neces-

sary to suppress the present existing spirit

of insubordination, which is daily produc-

ing such alarming outrages and daring

violations of the law in that portion of the

empire.*'

Mr. John Smith rose to second the

amendment. He said, he could not but

express his surprise at the course which

the right hon. Secretary had pursued. The
right hon. gentleman had endeavoured to

impress upon the House the necessity of

suppressing the riots and outrages which

now prevailed in Ireland. Those riots he
admitted ought to be put down, but the

right hon. gentleman had not said a word
as to the cause of those disturbances. It

was melancholy to reflect that, in looking

to the history of Ireland during her long

connexion with this country, he found
that she was always discontented, always
the prey of factions, and that the laws

were constantly set at defiance. This was
not the case in any other part of the

united empire. It was not the case in

Scotland. When that country was visited

with almost a famine in 1817, there was
no riot, no disturbance. That extraordi-

nary people, as he must call them, had
looked upon the calamity under which
they were suffering as a dispensation of
Providence. What was the cause of this

difference between the two countries ? It

was this— in Scotland the people had the
benefit of moral and religious instruction^
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the basis of every thing good in society.

In Ireland the want of this instruction was
visible. He meant no imputation against

the people of that country. Some of his

dearest friends belonged to it. He re-

spected the Irish. He believed them to

be a people possessed of the most grate-

ful feelings. Their gratitude approached
almost to extravagance, even for the

smallest favour. Indeed it was so great as

even to be troublesome, for they were
ready to la}' down their lives for those from
whom they derived benefits. At all

events, this practice showed the seeds of
future improvement under a mild treat-

ment. Why had he not heard something
that promised such treatment ? He
would not say that the proposed alteration

of the tithe system was not something, for

the tithes were a fertile source of evil

;

but he would say, that the people of Ire-

land required, and were capable of, great

improvement. From the opportunities of
communication with that country which
he had had on a recent occasion, he found
that a great deal might be done for her
by encouraging the manufacture of coarse

linen. This had been suggested by the

archbishop of Tuam and other benevolent
individuals ; and it was intimated, that if

small advances by way of loan were made
for the purchase of looms, it would be
productive of the best effects. From the

situation of Ireland labour must be very
cheap, and many must be anxious to pro-

cure it. In order to afford this relief, the

Irish committee had advanced a certain

sum, which had been already productive
of the best effects. Employment had been
given to thousands of industrious poor,

who otherwise must have been left desti-

tute. This had been done at an expense
of some 30,000/. or 40,000/., and he asked,

would not the measure now sought for

cost more than that sum? The House
knew that the Insurrection act could not
be carried into eft'ect without a very con-
siderable expense. Why was not some-
thing which would be less expensive and
more effectual done for that country ? Let
it not be forgotten that to Ireland we owed
not only a great part of our military glory,

but also of our present security. He
wished to ask the right hon. gentleman,
whether this continued coercion would not

tend to degrade the people, and protract

their moral improvement? He should

like to hear government say, *• We have

long tried coercion, and it has failed ; let

us now try^what may be effected by con-
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ciliation.** He was sure it would
found most beneficial. He would, in

a few words, show what had been the
eftects of a zealous attempt at improve-
ment in that country. An hon. friend of

his had put into his hands a document
which referred to the establishment of
Sunday-schools in Ireland. They had
been long tried; but the result had
answered the most sanguine expectations.

They were carried on upon a good prin

ciple. The scriptures were read without
note or comment. Every moral principle

was strictly inculcated, but no particular

religion was taught. The consequence
was, that Catholic parents had no objec-

tion to send their children. In the pro-

vince of Ulster, with a population of two
millions, there were 11,177 Sunday-
schools, having 120,000 scholars, who were
instructed by 8,000 gratuitous teachers.

The proportion of the scholars to the
whole population was 1 in 17. In
Leinster, with a population of 700,000,
there were Sunday-schools, having 19,000
scholars, instructed by 1,900 gratuitous

teachers, the proportion of the scholars to

the whole population being 1 in 22. In
Connaught the population of the children

who attended those schools was 1 in 206 ;

and in the province of Munster, with a
population of about 3,000,000, the propor-
tion was one in 450 ! Did not these facts

speak for themselves ? In those parts where
there was most instruction there was least

riot and disorder ; for riot and disorder were
connected with ignorance, but peace and
good order were the hand-maids of instruc-
tion. The next point to which the hon.
member alluded was the establishment of a
society of ladies lately formed in London,
for improving, or rather, of civilizing the

women in the western parts of Ireland.

By the exertions and example of this ad-

mirable association, 210 societies of ladies

had been already formed in Ireland for I

carrying this praiseworthy object into

effect. The mode they adopted was most '

judicious. Tbey meddled not with re-
|

iigion ; they distributed no tracts or
\

pamphlets (though he did not mean to
'

undervalue the exertions of those who '

adopted that course) ; but they warmly
exerted themselves to better the condition

j

of those poor women, to improve their
'

moral habits, and by this means to take

the most effectual step towards improving

the morals of the men. This matter had
been so warmly taken up by the ladies of

Ireland, that his hopes of the improve-
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ment of that country were mainly founded
upon it. Why was not something of this

kind done by the government of Ireland ?

Upon the subject of the tithes, he was glad

to see that at length there was a disposi-

tion to do something. He could hardly

have expected, after what took place last

session^ to hear the word ** commutation"
in the propositions of the right hon. secre-

tary. However, it was not his desire, to

reflect upon government, because they

showed themselves ready to make some
concession. But, while it was required

from him and his hon. friends to abstain

from any allusions which might have the

effect of increasing the irritation, tiiey

were at least entitled to know upon what
grounds the right hon. secretary rested his

hopes of restoring the peace of the

country. Let the right hon. gentleman
say how long it would take, by means of

the Insurrection act, to put down the dis-

turbances. Let the House at the same
time consider the peculiar situation of that

country, and the particular stateof Europe.
Could it be believed that the powers of
Europe, should England come into colli-

sion with them, would neglect to take ad-
vantage of the disturbances in Ireland to

distress the English government ?

Mr. Robertson said, that in his opinion

all the troubles of Ireland arose from the

persecution of the Catholic religion.

Whilst a great portion of the population

were kept aloof from the privileges of the

constitution, it was impossible to hope for

permanent tranquillity. The renewal of

the Insurrection act was only throwing

a firebrand amongst the already inflamed

population of that country. They must
go deeper and reach the causes of the

disaffection. It was the moral principle

of man which was at work in Ireland,

which forbad him to rest satisfied with

degradation unjustly inflicted. They
could hardly expect, indeed they ought

not to hope, that the country would be

at rest while those degradations were con-

tinued. He would show, by a reference

to past events, how little measures of

coercion were calculated to supply the

place of fair and equal laws. At a time

when all the monarchs of Europe were

leagued with the church of Rome against

the Protestants, how had they succeeded ?

Not one Dissenter had been reclaimed to

the Catholic worship. Charles 5th had
tried in vain the united power of the

church decrees, his own political impor-

tance, and the vast wealth which he had

Q
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at his command. Much blood had

been shed ; but the only effect of it had

been to bind the Protestant in a union up

till that time unknown. The fate ofFrance

about the same period was equally worthy

of notice. Torn by religious divisions,

the massacre of St. Bartholomew had

been of no effect. Let the house take

an example of quite a different tendency

from Prussi:i. The wise founder of that

monarchy, though he had more reason to

dread the power oF Rome than any of the

contemporary monarchs of Charles 5ih,

had nevertheless refused to adopt any

measures for securing uniformity of re-

ligious faith, or for punishing the variance

of religious opinions. The consequence

had been concord between men ot* differ-

ent persuasions. He pointed out the

example of Scotland in illustration of his

argument, and the situation of the Greek
Catholics under the Mussulman empire,

which had the strongest resemblance to

the treatment of the Irish Catholics under

the government of England. As he saw
no likehhood of mere oppression doing

more for Ireland than it had done in

any of the cases to which he had referred,

he should give his support to the amend-
ment.

Sir N. Cohhurst said, he was perfectly

sensible of the kind motives by which the

hon. member who spoke last was actuated,

but when rebellion was at the door was
not the proper time to talk of conciliation.

It was the duty of the house to arrest the

evil before it went further. Within the

last fortnight, a number of armed men,
amounting to at least a hundred, headed
by a person of a better description, had
appeared within four miles of Cork, and,
though pursued immediately by the mili-

tary, tiiere had been no detection. It

was evident that the ordinary course of

law was not sufficient : 180 persons had
been discharged at the assizes for want of
evidence. IVoni eighty to one hundred
burnings had taken place, and there had
been but one conviction. Ifthe Insurrec-
tion act had been enforced with firmness,

Ireland would not be in its present state.

The Irish government had shown a culpa-
ble lenity towards the disaffected, and had
thereby paralyzed the efforts of its ser-

vants. The people, instead of feeling
gratitude for that lenity, mistook it for a

manifestation of fear. He referred the
House to the representations made by
the grand juries, to show how extensive
and systematicws the plan upon which
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the insurgents acted. Not one of them
could be prosecuted to conviction, because

it was understood that their deaths would
be avenged upon those who should vea-

ture to appear against them: 160 had
been turned out of one prison for want of

a prosecutor. So great was their zeaU

that at this very time the belief wa»
general amongst them, that something

important was about to happen; and the

danger was the greater, as at this very

time there was more poverty and distress

in the country than had ever been known
before. He opposed the amendment,
because he felt convinced that coerciv^

measures were indispensable to the resto-

ration of tranquillity.

Lord A, Hamilton said, that the facts

stated by the hon. baronet would rather

influence him to support the amendment.
If poverty and distress were now more
general throughout Ireland than ever,

and if measures of severity similar to the

present had been passed for the last

twenty years without any success, what, he
would ask, could be hoped for from the
present motion ? For the eighteen of
nineteen years which |ie had sat ifi that

House he had heard the same complaints,

and die same measures of severity had
been always proposed. These measure3
had been reprobated by every hon.
member (with the exception of one), who
now sat on the Treasury-bench. He had
heard them reprobated by the attorney-

general for Ireland, who had characterised

them as the extinction of the constitution,

and had affirmed that proscription and
death were not fit engines of government.
Why, he would ask, was the right hon.
gentlcnr an's present conduct inconsistent

with his former sentiments? Within
these six years he had deprecated mea-
sures similar to that proposed this night.

Within that period he had maintained,

that Catholic emancipation was the

sweeping measure, the sine qua non^

without which nothing beneficial could be
effected for Ireland. With respect to the

measure beTore the House, he thought
it in the highest degree severe, that a man
should be liable to transportation for

being out of his house between sun-set

and sun -rise. Last year this bill was
passed as a temporary measure to put

down sedition, and now it was said to be
more necessary than before. It was
therefore fair to infer, that the measure
would be now as useless as it had been at

any former period. With regard to tithes,
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they had been complained of m Ireland
\

for twenty years before the Union ; they

had been denounced by the right hon.

baronet (sir J. Newport), who had raised

his prophetic voice in that House and
made many motions respecting them,

none of which he had succeeded in car-

rying. To these motions ministers had
given no countenance. When his hon.

friend, the member for Aberdeen, brought

forward his motion on the subject, it was

opposed, and commented upon with great

asperity by the attorney-general for Ire-

land, as a system of fraud and spoliation ;

it was maintained that church property

was like that of private individuals, and
should be respected accordingly; but

now, in opposition to those sentiments,

they had brought in a bill to compel a

Commutation. With regard to Ireland, he

took into his full consideration the alarm-

ing situation of that country, in which the

inhabitants were in nightly expectation of

having their doors burst open ; but still

he thought that, as measures of harshness

had been resorted to so often without

eftect, the House should now be disposed

to investigate the cause of these disorders,

and avoid, if possible, the beaten track of

severity.

Mr. Plimkett said, that as he had been

much misrepresented, but no doubt unin-

tentionally, by the noble lord who had
just sat down, he must take the liberty of

addressing a few words to the House
upon this question. He could not be
fairly charged with inconsistency for the

support which he was now giving to this

bill, inasmuch as he had advocated it last

year, and also in 1806, when he was

connected with the duke of Bedford's

administration in Ireland. He allowed

that it contained a most unconstitutional

principle, seeing that it annihilated the

trial by jury ; and he lamented, as much as

any man could do, the melancholy neces-
sity which compelled the government to

inflict it at present upon Ireland. Still,

the measure was to be only of a temporary
nature, and was much better than the

introduction of martial law, which ap-
peared so desirable to the hon. member
for Cork. The introduction of martial

law, he, for one, did not like ; because, it

was sure to produce irritation, and it

Could not be attended, either directly or

remotely, by any conciliatory or bene-

ficial consequences. The great evil under

which Ireland at present laboured, was

the reluctance felt by individuals to come

forward to give their evidences. Would
the introduction of martial law cure that

evil? And if it would not, would martial

law justify those who resorted to it in

punishing individuals without any evi-

dence at all ? If evidence could be pro-

cured, the present law would be sufficient

to meet the grievance: but, unfortu-

nately, there existed at present in Ire-

land a terror superior to the terror of the

law, and which paralysed every eftbrt to

carry it into execution. The learned

gentleman then proceeded to defend him-

self from the charge of inconsistency

which had been brought against him for

his conduct in respect of the Roman Ca-

tholic claims. He contended, that to

that question he had clung with adhesive

grasp both in its good and in its bad for-

tune. The noble lord had t^aid, that,

considering his conduct regarding that

important subject, it was quite impossible

to repose any confidence either in his sin-

cerity, or in that of any of his colleagues.

Unfortunately for the noble lord's asser-

tion, he had received from the Roman
Catholics of Ireland, since the late unfor-

tunate decision on their claims, the most

satisfactory assurances, that they ap-

proved of every thing he had done to

forward them. It was true that, in 1813,

he had expressed his opinion of the dis-

advantage of bringing their claims for-

ward with a divided cabinet. He would

again repeat what he had then said, that,

in his opinion. Catholic emancipation

ought to be a sine qua no7i with every ad-

ministration, and that it was a measure

upon which the safety and tranquillity of

Ireland principally depended. He thought

that there was nothing in his expressions

at that time which precluded him from

obeying the orders of his sovereign in

taking office under the present ministry.

In 1813, he had enteitained doubts of

the sincerity of the ministers who then

advocated Catholic emancipation. Those

doubts had since been removed, in conse-

quence of the great exertions which had

been made to forward that cause by a

noble lord now no more, and also by a

Tif;}n hon. friend (Mr. Canning) who was

now seated near him. In 1813 he had

also thought it feasible to obtain a cabinet

whose members should be unanimous in

their opinions upon that subject. At
present he was convinced of the impossi-

bility of ever seeing any such prospect

realized. When, therefore, he saw that his

majesty wished concihutory measures to
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be adopted towards Ireland, and also that

the government in that unhappy country

was determined to discountenance the

system by which its grievances and dis-

contents had been so Jong fomented, he

felt that he should not be weakening the

cause of Catholic emancipation, by going

over to the side of the House on which

he now sat ; and he, therefore, had gone

over to it, retaining all his old, and not

adopting any new opinions for the guid-

ance of his political conduct. He had

made these remarks in consequence of

what had fallen from the noble lord,

whose observations appeared to him to

press more upon the individual who then

addressed them, than they did upon the

question immediately before the House.

He would now say, that were he inclined

to vote for the inquiry proposed by the

noble lord, he would not vote for it as an

amendment to the present motion. With-

out saying whether he would or would

not vote for that inquiry, were it brought

forward as a substantive motion, he would

say this—that it deserved a separate dis-

cussion, and that at any rate it ought not

to be obtruded on the House as a se-

condary consideration, when it was ne-

cessary to obtain an unanimous vote from

it, in favour of the insurrection act, in

order to dispel any delusion which might

exist in the mind of any misguided

wretches, respecting the light in which
they were regarded in either House of

Parliament. The learned gentleman then

proceeded to argue that he was not incon-

sistent in giving his support to the pre-

sent tithe bill, after the opinions which
lie had formerly expressed regarding the

inviolability of church property. The
noble lord had complained of the asperity

with which he had condemned the pro-

positions submitted to the House by the

hon. member for Aberdeen. He begged
leave to assert that he had never intended

to use any such tone as the noble lord

had attributed to him. All that he had
then said was, that the property of the

church was not public property, to be cut

and carved at pleasure ; and what he now
maintained was this, that though the pro-

perty of the church was as sacred as any
private property, it was still liable to those

regulations of the legislature to which
other private property was liable. In
conclusion, he again lamented that this

act should be necessary, and if any hon.
member could propose a belter, he would
willingly adopr it. One proof that the
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powers which it gave had not been im-

properly employed had been furnished

them that evening by the hon. member
for Cork, who had complained that they

had been administered with too much
lenity. He thought that, under such cir-

cumstances, the House might fairly

bestow ihose powers once more upon the

Irish government ;
seeing that the only

complaint which had been made against

it arose out of the discretion and modera-

tion with which it had exercised the

extraordinary powers committed to its

charge.

Sir J. Neuoport agreed, that his right

hon. friend had no wish to curtail the

necessary powers of the government ; but

the question was, whether the powers now
demanded were necessary ? In 1803, the

Habeas Corpus act had been suspended
and martial law had been introduced.

The same had been repeated in the fol-

lowing year, and an hon. friend (Mr.
Elliott) had then implored the House to

observe carefully what they did ; another

hon. member had observed that the mi-

nister stopped the constitution with as

little ceremony and as little regard for

the current of pubHc opinion, as a miller

would stop his wheel. Had not this been
true? He had then asked, as he did now,
whether such measures were necessary

for the safety of Ireland? And, in put-

ting that question, he had been supported
by Mr. Windham, Mr. Fox, and a noble

duke then a member of that House, and
he was answered with—" Grant us the

power ; trust to us for the fair and proper

use of it.'' In 1810, the Insurrection

act was renewed, and on all occasions

they had been referred to to-morrow and
to-morrow ; which to-morrow, he was
sorry to say, never arrived. In each suc-

cessive case, the language of ministers at

the time they asked for those extraordi-

nary powers had been this:— Put down
the disturbances, and then inquire into

the causes from which they originated;"

and afterwards, when they had quelled

the disturbances for a time, and were
reminded of their promises about inquiry,

the answer had been " The disturbances

are now happily over—why should we
agitate the country by inquiring into the

cause of that which at present has fortu-

nately no existence?" Against such
conduct he had been remonstrating for

the last twenty years, and he would re-

peat what he had often said before, that

they would never succeed in tranquillizing
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Ireland without entering into a full in-

quiry into the various grievances under
which she was labouring.

Lord Ennismore said, he considered

that the Insurrection act ought to be
passed, but with considerable amend-
ments. In some parts of Ireland many
were prevented by fear from becoming
public prosecutors. The act was not, as

it stood at present, sufficient. But one

punishment existed in it, and that was
transportation for seven years. Now,
that would be a heavy punishment to a

man who was a husband and a father of a

family ; but to a single man it was incon-

siderable. He insisted that the lord lieu-

tenant ought to be invested with power
to put any district under martial law ; for

that measure was the only one held in

terror in Ireland. The people feared a

trial before a tribunal which was not to

be influenced by the ingenuity of bar-

risters or attornies. Such tribunals were
necessary in such a country. He could

assure the House, that not a night passed

last winter without excesses of some kind

or other. He, therefore, thought that

government should be enabled to use

more vigorous measures. The absentee

system was, he admitted, one great source

of misery to Ireland ; but it should be

recollected that gentlemen who continued

to reside there were obliged to keep their

doors and windows barred, and sat down
to dinner with fire-arms on their table.

The lower classes in Ireland were cer-

tainly possessed of warm and generous

feelings, but they lived in a state of

entire ignorance of the power and re-

sources of this country. They attributed

every thing to fear ; and considered every

act of this country as resulting from that

cause. It was with sorrow that he felt

obliged to state a fact which would, at

first, seem hardly credible, but he could

assure the House of its truth, and it re-

sulted from the opinion which the pea-

santry of Ireland entertained of this

country. They actually considered that

the subscription which had kept so

many thousands from starving during

the last summer, was the result of fear,

and not of benevolence. Before tran-

quillity could be expected to prevail in

Ireland, it was necessary to strike terror

into the lower orders. They must be
made to know that the law was strong,

and that they could not break through it.

"When this was done, measures of conci-

liation ought to be tried. In those mea-
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sures the landholders of Ireland—vilified

as they had been—would most cordially

join ; but until this was done, all conci-
liation was useless. The persons by
whom the insurrection was fomented and
kept up, had nothing less in view than

the total extirpation of the Protestants.

Unless the strongest measures were re-

sorted to, he had no doubt that a for-

midable rebellion would break out. He
would assert, that there was a larger por-
tion of the population of Ireland ready
for rebellion at this moment, than at any
former time.

Lord Milton rose, for the purpose of
cautioning the House, and particularly

the gentlemen of this country, not to
listen too eagerly to such representations

as those which had been made by the
noble lord ; and which really appeared to

have been made for the express purpose
of hallooing on the government to acts of
tyranny against the people. The noble
lord must forgive him if he said, that the
speech he had just made was another in-

ducement to him to disbelieve the repre-

sentations of the magistrates of Ireland.

He was himself not unacquainted with
Ireland. The barony with which he was
more particularly connected was not at

all disturbed ; and yet the magistrates had
thought fit to put in force the constabulary

act, and had accompanied it with a declara-

tion that the barony was in a state of tran-

quillity, but they had taken this step for

purposes of precaution. He did not look

upon the emancipation of the Catholics as

the panacea for all the evils which afflicted

Ireland. He wished to sec this notion,

which was a delusive one, dispelled.

Those evils arose from the ignorance of
the population. He would intreat the

House to compare the state of education

in the North with that in the South. They
would find that the state of tranquillity

very much corresponded. They ought to

devise some means of educating the lower

orders; for until the barbarity which was
the result of this ignorance was removed,

they might rule Ireland by terror, but

they would never produce tranquillity.

The noble lord had said a good deal

about the spirit of the lower orders in Ire-

land ; but he had omitted to state that for

which they were proverbial—the kindness

of their hearts. The fact was, that they

were a people to be governed by love,

and not by fear. The tranquillity of that

country was to be secured by inspiring

confidence between the different classes
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oFthe people, and not by that increase of

severity which had been just recommended.

Mr. Secretary Peel said, there were

two propositions before the House— that

for the continuation of tlie law, and the

amendment. Besides these, there were

the recommendations of his noble friend

who spoke last but one. He would de-

fend that noble lord from any personal

imputation, in consequence of the pro-

posal which he had made ; but he could

not accede to that proposal. He would

not have the coercion, enforced by this

act, either increased or diminished. He
considered it under existing circumstances

a necessary measure ; but, at the same

time, he regarded it only as a temporary

one. He thought that martial law should

not be introduced but under the most

Urgent circumstances ; and he therefore

deprecated all allusion to it. It was be-

neath the dignity of parliament to hold

oat threats which it did not mean to put

inf execution. It had been complained on

the' other side of the House, that govern-

ment had resorted to measures of coercion

for the last twenty years. He would ap-

peal to every candid man, whether every

measure which had been suggested for

the relief of Ireland had not been attended

to with the utmost anxiety. It had been
alleged that partiality existed in the ap-

pointment of sheriffs. The first act of the

administration with which he was con-
nected, had been to assimilate it as much
as possible with the practice of England.
Similar measures had been taken with re-

spect to grand juries, the powers of which
were said to be abused. The illicit distil-

leries were, at another time, alleged to be
the cause of some of the disturbances.

This had been partly remecHed by the con-
sblidation of the exchequers, and would
be still further relieved. He sincerely be-

lieved that most of the evils which at this

moment disturbed Ireland sprang from the
maladministration of the common law of

the land. So highly did he think of that

law, that he had no doubt if it were vi-

gorously and impartially administered,

there would b.? no necessity for recurring

to other means. It was for this reason
that he wished to see the magistrates aided
by an active and responsible body of po-
lice. The deficiency of magistrates had
also been alleged as one cause of the dis-

orders. This, too, had received the at-

tention of the government. The lists of
the various counties had been made out,
for the purpose of revising them, and this
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work was now going on alphabetically.

Believing that early intercourse between
Catholics and Protestants, and their re-

ceiving the same education, without any
reference to religious differences, would
have a happy effect in allaying discords

and dissensions, he had, when he was iri

Ireland, endeavoured to form a society foi'

this purpose. That endeavour had been

to a certain extent successful ; and, unlesd

he was misinformed, a sum of 9,000/. had
been this year added to the available funds

of the society. Thus he had attempted
to show the House that every measure,
with the exception of Catholic emancipa-
tion, had been tried for the purpose of
ameliorating the condition of Ireland.

Did the noble lord think that the inquiry

which he suggested could lead to arty-

practical result. The extension of edu-'

Cation in Ireland, and the improvement
of the linen-trade, were doubtless im-
portant objects ; but would it be desirable

to take them into consideration together
with twenty other things at the same time ?

The House had a very fair specimen of
Irish inquiry in the one which was rio\^

going on relative to the sheriff of Dublin.
If that inquiry had taken up so much
time, what would the House say to an
inquiry into the whole of the laws of Ire-

land, and the manner of their administra-

tion ? With regard to Catholic emanci-
pation, if it could be proved to him that

it would cure all the evils of Ireland, he
would accede to it ; but he well knew that

it would not have that effect, unless some-
thing were granted to the Catholics, which
he was not prepared to concede. If the
Protestant religion was to be maintained
in Ireland, as the religion of the state,

then Catholic emancipation would not be
the basis of tranquillity. It might pro-

duce further contention ; but it would not
produce safety. He had heard that eman-
cipation would not satisfy the Catholics,

without a change in the mode of support-
ing the Catholic clergy. He hoped, how-
ever, that the Protestant religion would
be maintained. He should be sorry to see

the Catholic, the established religion of
Ireland. At the same time, he would not

wish for any thing which would be hurtful

to the feelings of the majority of the

people. He would propose a strict admi*

nistration of justice, and the preservation

of their rights, both to Protestants and to

Catholics. He trusted he had shewn that

Catholic emancipation would not tran-

(fuillizc Ireland any more than the other
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measures which had been proposed ; and
that as under the present circumstances

of the country the Insurrection act was
absolutely necessary, so it would be con-
tinued.

Mr. Spring Rice contended, in opposi-

tion to the assertions of the right hon.

gentleman, that, dividing the interval

since the Union into two periods, the

latter commencing with the administration

of the marquis Weller.ley, there had not

been, in the former period, any thing

done by the government, worth mention-
ing, for the tranquillization of Ireland. It

was not by Insurrection acts that that de-
sirable object was to be secured. Some-
thing must be done in the south of Ire-

land to give increased means of employ-
ment to the people, or they must be ena-
bled to emigrate to seek employment else-

where. The increase of local taxation

was an evil of great magnitude. ' It was
hardly credible, that, within the last ten

years, the local taxation of the city of

Dublin had increased from 2,400/. to

27,000/. per annum. Though he approved
of the amendment, he should give his re-

luctant support to the Insurrection act,

because he felt that withdrawing it at the

present time might give countenance to

the disaffected, and weaken the efforts of

the magistracy.

Mr. V. Fitzgerald s\ipported the original

proposition, and defended the conduct of

the different governments of Ireland, who,
he contended, had used their best efforts

to tranquillize that unfortunate country.

He expressed his astonishment, after the

manner in which that House and the people

of England had commiserated and re-

lieved the distresses of Ireland, to hear it

asserted that Ireland had only known
England in her coercive character. The
misfortunes of Ireland were to be attri-

buted, not to the conduct of those by
whom she had been governed, but to moral
causes, which no government could effec-

tually control.

Mr. P. DloDTc said, he had uniformly
opposed this bill, and must continue to do
so. With all the exertions of all the go-
vernments of Ireland, that country was
now in a ten tiroes worse state than ever.

Instead of passing this act, he would
rather throw the marquis Wellesley upon
his own resources, by giving him a dis-

cretionary power to act as he thought fit.

Mr. Becker^ if he could get nothing

better, wa^ bound to support the measure,

bad 9S it was, as one of necessary pro-

tection ; but he maintained, that if

were wished effectually to put down tJie

existing evils in Ireland, measures of a
very different character were indispensable.

The state of Ireland at the present mo-
ment was most alarming. He was per-

suaded, that nothing but the presence of

a military force prevented the Irish people

from using the arms which they had ob-

tained by night, in open day and in opei^

rebellion. A reduction of rents and a
commutation of tithes were among the

measures indispensable to the restoration

of order in Ireland. But, all that was done
should be done firmly, and without afford-

ing the slightest ground for the belief, that

it was obtained by intimidation. It was
most desirable to use the approaching
summer season for the purpose of pro-

viding against the occurrence of those

dreadful outrages which it was to be feared

would otherwise break out in the next
winter. Adverting to the recent measures,

having for their object the purification of

the magistracy, he expressed his doubt of
their efficacy ;

knowing, as he did, that

in many places efficient magistrates had
been removed, and inefficient ones sub-

stituted. He would vote for the amend-
ment in the first place ; and, if that should

be disposed of negatively, he would then

vote for the original motion.

The House divided: For the original

motion 162. For the amendment 82.

List of the Minority,

Abercrombie, hon. J.

Allen, J. H.
Baring, sir T.

Barnard, vis.

Barrett, S. M.
Becher, VV. W.
Bennet, hon. H. G.
Bentinck, lord W.
Benyon, B.
Byng, G.
Carter, John
Caulfield, hon. H.
Cavendish, H.
Chaloner, R.
Clifton, vise.

Colborne, N. R.
Creevy, T.

Davies, T.
Denison, W. J.

Denman, T.

Duncannon, vise.

Ellice, E.

Fergusson, sir R.
Foley, J. H.
Folkestone, vise.

Glenorchy, vise.

Grattan, J.

Grenfell, P.

Gordon, R.
Griffith, J. W.
Haldimand, W.
Heron, sir W.
Hill, lord A.
Hobhouse, J. C.
Hornby, E.

Hume, J.

Hutchinson, hon. C.H.
James, W.
Jervoise, G. P.

Johnson, W. A.
Kennedy, J. F.

Knight, H.
Lamb, hon. G.
Langston, J. H.
Latouche, R.
Leycester, R.
Leader, W.
Maberly, J.

Maberly, W. L.

Martin, J.

Milbank, M.
Maxwell, J. W.
Milton, vise.

Monck, J. B.
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Moore, P.

Newport, sir J.

Normanby, vise.

O^Callaghan, J.

Ord, W.
Osborne, lord F.

Palmer, C.

Palmer, C. F.

Parnell, sir H.
Pelham, hon. C, At

Philips, G.
Philips, G. H. jun.

Power, R.
Price, R.
Poyntz, W. S.

Ramsden, J. C.
Ricardo, D.

Robarts, G.
RobinsoD, sir G.
Russell, lord J.

Robertson, A.
Scott, J.

Smith, J.

Smith, W.
Smith, T.
Stanley, hon. E.
Whitbread, S. C.

White, coL
Williams, J.

Wood, M.
TELLERS.

Althorp, vise.

Rice, T. S.

HOUSE OF COMMONS.
Wednesday

y
May 14.

Foreign Wool Tax— Sir J. Sin-

clair's Petition against the Repeal
OF.] Sir*/. Sebright presented a petition

frona sir J. Sinclair, praying that the duties

on foreign wool might not be repealed.

He stated, that the petitioner felt con-

vinced that if he could have an opportu-

nity of exhibiting to the House the fine

cloth's which he had caused to be manu-
factured from English wool, it would go
a great way towards convincing them how
needless the importation of foreign wool
was. It had been proposed to him to

bring down a piece of cloth with the pe-
tition, and to cause it to be laid upon the

table, for the inspection of members. To
this he^ad replied, that the proposition

was not a regular one. But there was
another course, to which there could be
no objection, and that was, for the peti-

tioner to present him with a coat of the
finest cloth made from English wool, in

which costume he would appear before the
House on presenting the petition. The
proposition being acceded to, he was
enabled to appear before them, as they
now beheld him, and he trusted in no very
discreditable condition. He begged leave
to bring up the petition ; and when he had
committed it to the care of the House, he
should wait a reasonable time in the lobby,
to give those gentlemen who wished to

satisfy themselves upon the subject, an
opportunity for examination.

Ordered to lie on the table.

Sheriff of Dublin —Inquiry into
HIS Conduct.] The House having again
resolved itself into a committee to inquire
into the conduct of the sheriff of Dublin,
sir Robert Heron in the chair,

Mr. William Lewis was called in ; and
examined

By Colonel Barry,—What is your situation ?

—I am an attorney by profession.

Do you recollect going shortly after the riots

to the gaol of Newgate ?—I do. I was called

upon to go to the gaol of Newgate, to see if I

could identify any of the prisoners that were in

custody for the riot at the theatre.

Who went with you ?—Major Tandy. I was
shown the yard in which the prisoners were.

I did not point out any person there, that threw

the rattle ; but I did point out the person

of a man, who answered the description of

the person, that I thought threw the rattle from
the gallery.

Did you ever afterwards hear who that per-

son was ?—I never saw until I saw it in the pa-
pers at Shrewsbury.

It was not George Graham ?—I do not know
that it was not George Graham.
You did not point out a person that you

thought was the person who threw the rattle ?

—I did in this way ; the man that I thought

threw the rattle, was a man dressed in a par-

ticular garb, and the dress of that man answered
my view of him in the gallery ; but I could not
identify his person.

Were you told afterwards, that that was not
the man ?—I was not ; I was told that he was
not then a prisoner.

Do you recollect afterwards being shown
Graham ?—I believe I do.

And you did not identify him ?—Certainly
not.

Do you now take upon yourself to say,

that the man you pointed out to the under
gaoler, was the man who threw the rattle ?—

I

do not.

Do you now undertake to say, that George
Graham was not the man who threw the rattle ?

—I do not.

Mr. Joseph Henry Moore called in ; and
further examined

By Mr. Brownlow.—Did you attend the
grand jury in January last, under the impres-
sion, that bills of capital indictment were to be
preferred before you ?—Public rumour spoke
to that effect, and I knew nothing to the con-
trary, until the counsel for the crown stated,

that bills would not be sent up capitally; the
general impression v/as so, certainly.

Were you aware that certain prisoners were
committed capitally, for the play-house riot?

—

Such was the pubhc report of the legal pro-
ceedings ; I knew nothing until I heard it de-
clared by the judge, that it had been with-
drawn in a negative kind of way ; I can
answer that the court declared that the

capital charge had been withdrawn. Until
after the counsel for the crown declared that

it was withdrawn, my impression was, that

we were to try a capital offence.

Were not the jury sworn before the counsel

for the crown stated that ?—I cannot tmdertake
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to say whetlier it was before or after, but I be-

lieve after.

Did you attend in court under that impres-

sion ?—Certainly I did.

The right hon. William Coni/ngham Plunkett

was further examined in his place,

By Colonel Barry,—"Do you recollect the

petit juries that were impanelled for the trials

of the ribbon-men, in the beginning of Novem-
ber term last ?—I recollect that there were petit

juries impanelled for the trial of some ribbon-

men, but I do not recollect who they were.

Do you recollect whether you challenged on
the part of the crown, any, or how many, of

the persons so on the panel? —lam almost

certain there were challenges made on the

part of the crown ; how many, I cannot re-

collect.

Do you recollect the name ofBarrettWadden?
—I recollect his name perfectly.

Do you recollect that he was the only chal-

lenge made on the part of the crown on that

occasion?—I do not recollect that his name
was called ; I did not recollect having heard
his name till the present occasion.

You stated on a former day, that you had
seen the rules and regulations and extracts

from the books of the Orange societies, would
you have the goodness to state whether it was
previous to, or subsequent to, the riot at the

theatre, that you saw those extracts ?—Certainly

subsequent ; I never had communication
with the person from whom I received them,
till long subsequent to the riot at the theatre.

John Croshi/ Graves, esq. called in ; and
further examined

By Colonel Barry.—-Were not you examined
before the grand jury, as a witness upon the

bills of indictment sent up in January last ?—

I

was.

What was the conduct of the grand jury to

you ; did they behave with courtesy and fair-

ness to you in 3'our examination ?—I conceive
so. certainly.

They showed no disrespect or impatience
during your examination ?—Certainly not.

Have the goodness to state any thing which
comes within the question put to you ?—On
going into the grand-jury room, a statement
was made to me ;

" it is unnecessary to inter-

rogate you, Mr. Graves
;
you will have the

goodness to state what evidence you think

material which you can give.'^ I did make
such a statement of the facts within my know-
ledge, and the jury heard them with courtesy

and politeness.

Do you recollect, at any period subsequent
to the 4th of November, the persons that were
around the statue being dispersed by the

military, and some persdns being wounded in

that transaction ?—I recollect hearing of the

circumstance.

Have you any doubt that some persons

dressing the statue were dispersed by military

force, without any orders from the civil power ?
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— I heard so, I have no reason to disbelievQ
it.

Do not you conceive that would be an ad-
ditional cause of irritation ?—I certainly should
contemplate it as one.

Have you ever seen the almanack for the

year 1823?—I have, or rather the chronicle

wliich is placed at the close of the almanack

;

it is bound up with the almanack.
A sort of annals of Dublin?—Yes.
That is furnished to the different offices at the

expense of government, is it not?—It is. It is

stated to be published by authority.

Did you ever see the account of the business
of the theatre, as affixed to those annals as

published by authority ?—I did see two ver-

sions. One of the copies contained one
reading of it, and another another, varying in
the phrase. I recollect one stating that on
the night of the riot at the theatre, a heavy
piece of timber, and another stating that a
heavy log of wood, was thrown at his ex-
cellency.

What did it say besides the piece of wood ?

—

A quart bottle, I believe.

Did it not state a certain description of per-
sons it was thrown by ?—Assassins, I think.

And they added that he providentially es-

caped its taking effect ^—I think that was the

statement.

You were at the theatre that night?—Yes.
Did you see such a heavy piece of timber,

or heavy log of wood thrown at the lord lieu-

tenant on that night ?—No ; I believe that oc-
currence, whatever it was, took place while I
was in the act of taking Mr. Forbes, whom I

had apprehended by myself and another magis-
trate in conjunction with me, from the theatre,

to the watch-house ; I believe it occurred just

in that interval, I did not see it.

Do you believe there was ever such a thirig

thrown ?—I do believe a piece of timber; as

to the weight of it, I have a pretty correct

notion, but I can have no doubt that a piece

of timber was thrown ; I saw it produced
upon the trial, and I saw it in the police-

office.

Did it deserve the appellation of a heavy
log of timber ?—I think that was an exagger-

ation. I saw it in the police-office, and then

measured it. It was precisely the head of such
a rattle, as is bought in the toy-shops to go to

a masquerade ; less than a watchman's rattle,

it weighed eight ounces and a half.

Was it proposed to you at any time, or in

any place, to sig^ any informations respecting

the persons who were accused of rioting at

the theatre, or of conspiring to kill and murder
the lord lieutenant, without having the in-

formant before you, or without examining him
as to the facts stated in his information ?—No

;

it never was proposed to us to swear those in-

formations at all, until subsequently to the

committals, when we had the witnesses before

us, and when we were directed to have the

witnesses before us in the first instance ; we
had, at the police-office, before us, in the ordi-

R
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nary course, several witnesses appear, who had

made informations before us in the ordinary

course ; they were taken in the usual way, the

party was attested to them, and the jurat sub-

scribed by the magistrate, and the party bound

"over to prosecute, but there were other wit-

nesses who went to the castle, who did not come
•to the police-office, who made statements which

were taken in the shape of notes, but some of

them attested by a magistrate, but we did not

see them at all, till they were sent down to us to

be attested, in the shape of informations ; the

witnesses were then brought before us, and

interrogated as to the facts
;
they then ulti-

mately subscribed them, and were bound over

to attend the commission.
Are you to be understood, there were no in-

formations before the committals ?—I have

stated, that there were some informations in

the police-office, one of the principal ones

against Forbes I had myself signed ; others

were sworn before other magistrates ; but there

was a great body of other examinations not at

all before us.

Did you, in any case, refuse or decline to

sign any information on any account ?—No.
Any committal ?—I stated the facts, with

respect to the committals, upon the last occa-

sion ; I did put over on another magistrate in

my office the duty of signing the committal,

for the reasons which I stated on my last ex-

amination ; and in point of fact, I did not sign

any committal.

Was it proposed to you at any time, or in

any place, to sign any informations respecting

the persons who were accused of rioting at the

theatre, or of conspiring to kill and murder the

lord lieutenant, without having the informant
before you, or without examining hina as to the

facts stated in his information ?—I have before
said no.

Were you ever called upon to attest any
information which you were not suffered to

read ?—No.
By Mr. J. Dfl/y.—You were at the theatre

-on the night of the riot ?—Yes.
When you were there, were you inclined to

believe there vvas any attempt at assassination ?

—I can state the facts that I saw, I did not
see the bottle till it was held up; it was held
up, and there was a cry of shame ; T did not
see the fact of the bottle striking, that circum-
stance induced me to leave the part of the

house where I was, intending to go the gallery to

from whence the bottle was tlirovvn ; in so

doing, I observed that the noise and distur-

bance, the riot as I considered it, extended to

the boxes, in those boxes I apprehended an
individual, one of three in the act of using
whistles ; I took that individual to the watch-
house, and it was during my absence from the
house, that the rattle, the piece of timber was
thrown.

While you were at the theatre, did you con-
ceive there was a plan or a plot for assassina-
tion ?—No.
You were absent at the time the rattle was
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I

thrown?—I conceive so, for when I came back

I
I heard a voice addressing the house from the

middle gallery, adverting to that circumstance

as having taken place ; and it did not take place

before I left the house.

By Sir J. JNewpcrt.—How long have you
' been in the magistracy ?—Between eight and

I

nine years.

Have you ever known any disturbance oc-

I casioned on the ceremonies of dressing the
' statue, by firing off guns and pistols in the

;

streets, and alarming the inhabitants of Col-

lege-green and its vicinity?— I have reason to

know that the thing took place, that there was
noise and letting off of guns ; and confusion,

and a crowd of people assembled, some of
whom felt disapprobation, and some appro-

1 bation.

Were any of the depositions laid before the

grand jury ?—I believe not ; they are not, ac-

cording to the existing law, laid before the

grand jury unless they are called for, which
was not the case here.

Did you see any of the placards that were
thrown about the theatre —I did.

What was printed on those placards ?

—

magistrate sitting in the box in which I did,

alderman Darley, left the box, on an intima-
tion of what appeared on one of Ukdsc pla-

cards, and went up with a view to ascertain

who had distributed them ; that he failed in;
he came ddwn, and showed me three of them

;

on one of them there is printed, " No Popery;"
on another, " The Protestants want Talbot, as

the Papists have got all-but;" and " Fleming
though he has got the mace, may find it hard
to hold his place ;" another was, " Ex-go-
vernor of the bantams must change his morn-
ing-tone."

By Dr. Lnshington.—During the eight or
nine years you have been a magistrate, did
you ever receive orders to prevent any riot or
disturbance on the day on which the statue
has been usually dressed ?—I have not received
them, but such orders have been given.
Do you know that any riot or disturbance

ever took place on the day when the statue
was dressed?—Nothing that I know of, of any
importance, until the July immediately pre-
ceding its being discontinued ; I did hear of
such a thing occurring on July 1822, tViat there
was something of riot, a good deal of confusion
and one or two persons hurt.

Christopher Galloghly called in ; and
examined

By Colonel Barry.—What is your situation •

—A peace officer attached to the head police-
office in Dublin.
Were you a witness before the grand jury, in

January 1823 ?—I was.
How did the grand jury conduct themselves

towards you when under examination %—
As I conceive, as a grand jury ought to do.

VVas it with civility and patience?—Yes.
They heard your whole story ?—Yes.

Did anything whs^lever offensive happen to
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you, while you were in the room ?—Cerlainly
not.

Did you see much of the riot we have heard
so much of ?—No, I did not.

You apprehended some of the rioters ?

—

Yes, I was with alderman Darley, when he ap-

prehended Henry Handvvich. There was a

great deal of noise in the gallery, and some
said that Handwich should not go ; others

said that Handwich must go ; Handwich said

he would go with alderman Darley.

Had you ever any conversation about the

bottle, of which so much has been said ?—

I

had; I was placed outside of the theatre with

other peace officers
;
Crosby, a peace-officer,

came and said, there was a bottle thrown ; I

proceeded with Crosby and Irvvine to the

gallery, and we mentioned that we heard a
bottle was thrown, they all said that no such

thing was thrown from that quarter of the

house. I mentioned to Handwich, surely no
person would be so daring, as to throw a bottle

at the representative ofjmajesty; Handwich
said, " no person there would throw it

I

replied, " if you had seen any person T con-

ceive it was your duty to take him into cus-

tody and several said, they would have taken

any person into custody, that they had seen

throw the bottle.

William Irwine called in ; and examined

By Colonel Barry,—^Do you belong to the

police-office ?—Yes.
Were you a witness before the grand jury, in

January 1823?—I was.

How were you treated, when you were
brought into the grand jury room ?—With
civility, as geritlemanly conduct as could be.

The House resumed. The chairman
reported progress, and obtained leave to

sit again.

State of Newfoundland.] Mr.
Hume, in pursuance of his notice, rose to

call the attention of the House to the

State of the Colony of Newfoundland.
The subject was one of very considerable

importance, and he hoped to be able to

convince the House of the necessity of

giving immediate attention to it. His
object was to obtain a committee to in-

quire into the present state of the reve-

nues, fisheries and laws of that island,

which had been much neglected of late.

A bill had been passed (49 Geo 3, c. 26)
for the establishment of a supreme court

of justice, and, as far as the enactments

had been carried into effect, had been

productive of good ; but its jurisdiction

and benefits were limited, and the ano-

malous system of surrogate courts was
allowed to continue in the other parts of

the colony, although the inhabitants had

memorialized the government, and peti-

tioned both Houses of Parliament against
it. The hon. under-secretary (Mr. Wil-
mot) had some time ago, obtamed leave

to bring in a bill to regulate the aftairs

of the colony. But, when asked upon
what information this House could legis-

late, there being no kind of information

respecting the colony before them, ex-
cept what is contained in petitions pre-

sented two years ago, the hon. secretary

referred them to Reeves History of New-
foundland, written 20 years ago, for the
facts relating to it: and he (Mr. Hume)
could, after reference to that work, assure
the House, that it furnished ample grounds-
for instituting an inquiry into the situa-

tion of that colony.

The House was not, perhaps, aware of
the size and importance of the colony..

In extent, it was lar-ger than Ireland, and
contained a population of from 90 to

100,000 souls. The state of its courts of
justice, and the administration of the laws,

was by no means suited for so large a po-
pulation. It was an anomaly which ought
not to exist in any British colony. The
island had been compared tu a ship of war,

and not improperly, under the command of
an admiral, who was the governor, and the

offices under him entrusted to captains,

lieutenants, and masters of the navy.

The proclamation of the admiral on many
occasions became laws, executed at the

discretion of his officers. This system
had originated when the colony was in a
different state from the present one.

Whilst the population consisted of indi-

viduals who only resorted to it in the

summer season for the purposes of fishing,

and returned to this country in the winter,

it might have been proper, in the absence
of civil judges, to give the commanding
naval officer, and the officers under him,
the power of settling disputes which too

frequently arose amongst the fishermen.

But the case was now very different.

There was now a numerous population who
remained on the island all the year, and
their number was likely to increase if

sufficient protection should be afforded

them. It was indeed matter of surprise,

that the British government should so

long have allowed the inhabitants of that

island to be so circumstanced. He had
examined the system—if system it could

be called—both as regarded the Jaws to be
administered, and the manner in which
they are administered. He found it to

be temporising, without any regular plan,

and chiefly left to the discretion ox the.
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admiral and the officers he appoints. He
did not wish to cast any improper reflec-

tion on the officers of the navy ; but

every person who knew what the general

education of naval officers was, must ad-

mit, that it did not fit them for the exer-

cise of that discrimination and patience so

essential in the administration of justice.

Their education was of a different cast,

fitting them more for absolute command,
and for prompt decision in the enforcing

their orders. They were habituated to

an arbitrary and summary system, which,

however useful in a ship, was neither ne-

cessary or agreeable any where else. The
evils arising out of this system had been
set forth in a memorial from the in-

habitants of the colony to his majesty's

government, and in petitions to both
Houses of Parliament. They stated, that

in the neighbouring British colonies of
America and everywhere else, the judg-
ment-seat is filled by gentlemen of pro-

fessional education, and previous experi-

ence at the bar; but, in Newfoundland,
the administration of justice is confided
chiefly to the hands of captains, lieute-

nants, and even masters in the navy. The
officers of such ships of war as are on the
station are invested with surrogate com-
missions immediately on their arrival, and
sent in the character of judges on mari-
time circuits to expound the laws of Eng-
land : that under those circumstances the
petitioners had little chance of obtaining
justice. When the petition was presented
to the House, on May 28th, 1821, an
hon. member (sir Isaac Coffin) stated,
** that he had himself been a surrogate.
The mode of proceeding was, whenever
the surrogate or admiral went on shore at
any of the settlements, he took a boat-
swain's mate with him ; and when any of
the persons engaged in the fishery was
brought before him for any offence, he
ordered him a dozen lashes, and then sent
him back again on board his fishing-boat.
That was the law in his time." This he
(Mr. Hume) believed to be still the prac-
tice in the remote parts of the co-
lony ; and was it, he would ask, possible
that any thing like justice could be ob-
tained, or satisfaction exist, under such an
arbitrary system of proceedings ?

From such proceedings he excepted St.
John's, where a regular court had been
established under the 4<9th of/ the late
king, and he believed that much benefit
had been derived by the colony from the
valuable gervices of Mr. Frapcis Forbes,
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who had been chief judge in that court*

Indeed, the advantages which had been
enjoyed by those within the jurisdiction

of Mr. Forbes had induced the inhabitants

of the other districts of the island to wish

for the abolition of the surrogate courts^

and the extension of the powers of the su-

preme court. One of his reasons for

proposing the appointment of a committee
at the present time was, that it might
have the advantage of Mr. Forbes's evi-

dence on the state of the colony, which
his residence and observation there had
enabled him so well to give. Mr. Forbes
was now in England, and preparing to

proceed, as judge, to another colony, and
it was very important to the efficient ad-
ministration of justice in Newfoundland^
that its present condition should be ex-
plained by such men as Mr. Forbes. He
should be able to show, by evidence before
the committee, that the proceedings of
the supreme court under Mr. Forbes had
given satisfaction to the colony, whilst

the proceedings of the surrogates were
the reverse. It was a reflection on his

majesty's government, that such a system
had been so long permitted there, as
the abuses were numerous and most
mischievous. In one of these courts, for

example, he was informed, that he should
be able to prove, that near 30 suits had
been carried on b}^ one brother as plaintiff^

before his brother, a surrogate, and that
the verdicts were all in favour of the
plaintiff, though, as he was informed, con-
trary to law and justice. The name of
the judge was Carter, and he wished to
establish these facts by so respectable a
witness as Mr. Forbes. He would also

establish, by the evidence of the gover-
nor, admiral sir Charles Hamilton, who
was now in England, and by Mr. Forbes,
many extraordinary proceedings which
had officially come to their knowledge;
and which were of importance to be
known by this House before they could,
with propriety, legislate to remedy the
existing abuses.

The trials in the supreme court in

November 1820. of Philip Butler and
James Landergan, versus David Bushaii,
esq. and rev. John Leigh, surrogates,
shewed the severity exercised by them on
the inhabitants, by flogging for trifling

offences. The verdict of one jury was,
" The jury, in finding a verdict for the

defendants, cannot allow this opportunity
to pass, without expressing their abhor-
ence of such an unmerciful and cruel pui-
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nishraent, for 60 trifling an offence, as

that whicli has been inflicted upon the
unfortunate plaintiff in this action."

An equal disregard to property and to

pubHc opinion, was often shown by the

surrogates, and one example would suffice.

A planter of the name of John Houlahan,
was charged before the surrogate court of

Fenyland for debt, and judgment given

against him to the full amount of the

claim. Mr. Robert Carter, the judge,
instead of notifying to him, in the usual

way, the order of the court, and that exe-
cution against his property would be
levied, proceeded himself on the same
morning that he gave judgment, to the

estate of Mr. Houlahan, a distance of 20
miles from his own court, attended by
Mr. Morrison a magistrate. The deputy
sheriff attended, and, at 11 o'clock gave
notice that the sale of Mr. Houlahan's
estate and cattle would take place at 12
o'clock, to satisfy the award of the Court;
and one of the conditions of sale was
ready money at 4? o'clock—a most un-
usual condition of sale, and supposed to

have been made with the intention of
preventing bidders at the sale. If a com.
mittee was appointed, he should be able

to prove, from the oflScial statement in his

hand, that owing to the want of due no-
tice, and the conditions of sale, the cattle

and property sold for one-fourth of their

value; and that Mr. Robert Carter the

surrogate, who directed these extraordi-

nary proceedings, actually bought 10 of

the 16 lots exposed to sale—that Mr.
Morrison the magistrate, who accom-
panied him, purchased the largest lot,

the plantation, for 56/. 10^. when its esti-

mated value was about 200/. That in this

manner, the property of Mr. Houlahan,
which was estimated worth 300 or 400/.

sold for 83/. nett. This was a specimen
of the manner in which justice was ad-
ministered in the surrogate courts ; and
constituted as they were, it was in their

power to ruin any man, under the forms
of laws, and in the name of justice.

A bill was now before parliament, to

amend the constitution of these courts,

but the House ought not to proceed with-
out entering into a full investigation of

the subject before a committee, and
thoroughly considering whether the alter-

ations proposed would remedy the griev-

ances which existed. These grounds,

however, were not the only grounds on

which he wished for inquiry. He was
ready to prove, that the government of
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Newfoundland was carried on at an
enormous expense, and that its revenues
were not brought to the public credit, and
administered in the best and most econo-
mical manner. At present, there were
five or six vessels of war of different rates,

stationed at a great expense at Newfound-
land, for no other purpose, in time of
peace, that he (Mr. H.) could discover,

except to give the admiral the allowances

of governor, and to allow him to appoint

the commanders, officers, and surrogates,

with extra allowances. The admiralty

thereby had also a plea for extending their

patronage by promotion, which would be
found to have been considerable on that

station. The colonists wished to have,

instead of these naval judges, a resident

civil government in the island ; and he
was certain that, in the committee,
he should be enabled to prove that

such a government would not only be
less expensive to the country, but also

more beneficial to it, and to the colony,

than the present system. Indeed an
alteration in that system was absolutely

necessary by the change that had taken

place in the colony. Its population had
risen from a few thousands to near

100,000 souls, and its commerce had also

increased in proportion. Its exports has

exceeded two millions, and its imports

half that amount of British manufactures,

in one year. Upwards of 4?60 ships actu-

ally entered the port of St. John's in the

year 1820. The colony would have been
of much greater importance, if the laws and
restrictions which have been in force had
not interfered with their fishery and trade,

and checked their prosperity. The acts

of the 10th and 1 1th of William the 3rd,

and the 15th and 26th of George 3rd, pro-

fessedly to protect, had done much injury

to the colony ; and such a consideration

ought to induce this House, without

further delay, to ascertain whether what
he had stated was true or not. He was
prepared to prove^ that the recent treaty

with America, aided by the 4th of Geo.
4th, which imposed a duty on flour and

bread imported into Newfoundland had
nearly ruined the colony. The disad-

vantages under which the inhabitants of

the colony now laboured were such, that

the Americans and others would destroy

the fishery—they would ouffish us on our
own shores. No wheat was grown in the

island, and as the Americans had their

provisions cheap, it was obviously our
duty to make provisions as cheap us pos-
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Bible in the colonj, to enable the Inhabi-

tants to compete with them. So impolitic,

however, were the acts which imposed a

duty on all flour and provisions imported;

and so vexatious were the regulations,

that the price of provisions had been in-

creased as the trade decayed ; and the

Americans were even allowed to fish in

parts where our people were prohibited.

If the arguments which he (Mr. H.)

had urged were not sufficient to induce

the House to institute the inquiry pro-

posed, he trusted that it would pay at-

tention to the request of the inhabitants,

set forth in a petition laid on the table,

by his hon. friend (sir J. Mackintosh)

the member for Knaresborough. The
inhabitants complained in that petition,

and in a memorial to the king, of the want

of a colonial legislature, to which they

had a better title, than Prince Edward^s

Island, where the population was not half

that of Newfoundland. Ic was well known,

that the British merchants who traded

with the colony, were averse to their

having a legislative assembly, which the

inhabitants considered necessary to pro-

tect tlieir interests; and he (Mr. H.)
was convinced, that these conflicting in-

terests could be best inquired into before

a committee. ' The inhabitants complain-

ed of the surrogate courts, whose acts

had been already explained— that men
were reduced, in one day, from affluence

and comfort, to poverty and wretched-

ness, by the arbitrary laws of these

courts—that they were taxed without
|

being represented, which was the right of

all British subjects. They declared, that

they laboured under restrictions most pre-

judicial to the cultivation of the soil

that sir Charles Hamilton had compelled
many of the inhabitants to pay fines for

the renewal of their leases, long before the

leases expired :—that the revenues of the

island amounted to 16 or 18,000/., and, if

properly applied, would defray all the ex-

penses of a civil government, and render

it unnecessary to call on England annu-
ally, to pay the expenses of the govern-

ment, as it now did. He did not believe

that the accounts of the revenue were
transmitted to the Audit Office from
Newfoundland, as from other colonies,

which required the immediate attention of

this House.
Under all these circumstances, and at

the present time when it was so desirable

to lessen the public expenditure, he (Mr.
II.) trusted, that no opposition would be
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made to the motion with which Ik) intend-

ed to conclude, and in which he was
willing to make any modification, if ob-

jections were only made to the form.—The
hon. member then moved, " That a select

committee be appointed to take into con-

sideration the state of the fisheries, the

revenue, the laws, and the administration

of justice in the island of Newfoundland,

and to report the evidence taken, and
their opinion, to the House."

M». IVilmot declared his intention of

opposing the motion for a committee,

because the reasons on which the hon,

member for Aberdeen had proposed it

were incorrect in point of fact. With re-

gard to the surrogate courts, he had him-
self brought in a bill to amend their con-

stitution, and had stated in bringing it in,

that it was his intention at a future stage

of it, to propose a clause to extend the

jurisdiction of the supreme court, and
only to use the surrogate courts at those

places which were at a distance from the

town in which it held its sittings. The
hon; member for Aberdeen had said, that

Newfoundland had as good a claim to a
separate civil government as Prince Ed-
ward's Island, In that argument he did

not think the hon. member had been very
fortunate; for he believed that at present

the inhabitants of Prince Edward's Island,

were desirous of being released from the

shackles of a local legislature. Besides,

there were circumstances in Newfound-
land to prevent such a legislature from
being established. There were no roads
in the island ; and, in winter, there was
no communication with the capital except
by sea, which was not at all times free

from danger. In summer, all persons of
property on the island—and those were
the individuals out of which the local le-

gislature, if it ever existed, must be se-

lected—were busily engaged in carrying

on the fishery.—The hon. gentleman pro-

ceeded generally to contend, that in no
view had a case been made out for a com-
mittee. With respect to the hon. mem-
ber's specific charges of abuse, if they had
been put into a tangible shape, he (Mr,
W.) might have been prepared to answer
them. As for the fees complained of in

the slierifF's court, there was a regular

table of them. Why had not the hon,

member made a motion for papers? The
fishery treaties might, or might not, be
objectionable ; but if they were fiiulty, a
committee was not the course to set them
right. The hon. member complained, and
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with some show of justice, that the pro-»

•clamation of the governor should be the

law of the country ; but this, if it had
been the case, was the case no longer.

Another ground of complaint was the

restrictions upon cultivating the soil.

These restrictions existed in a very slight,

if in any, degree. The hon. gentleman,
after protesting against the throwing out
of charges loosely, and upon light evi-

dence, against a man of sir Charles
Hamilton's character, declare, that for all

the evils which were capable of being re-

moved, the bill which he was about to in-

troduce would prove a remedy. That bill

had been got up under the advice of the
late chief justice of Newfoundland, and
upon suggestions made by a committee
of (he inhabitants of that colony. Better
authority, he thought, the hon. member
for Aberdeen could not himself desire.

Mr. M. A. Taylor said, that although
he entertained the highest respect for the
character of sir Charles Hamilton, he
would nevertheless give his vote in favour
of the present motion. He must confess,

that, in the whole course of his parlia-

mentary experience, he had never known
a case that called more strongly for a
committee. Every fact stated by the hon.

member for Aberdeen had been admitted.

And how had he been answered? Why,
the hon. secretary, in substance, had
said, " Oh, I know that the grievances

you mention exist, but trust to me for the

remedy." Trust to the hon. secretary,

who had not long filled his present office,

and who, in the course of the next session

intended to produce a bill for removing
the evils that now oppressed the island !

He was not totally ignorant of the state

of Newfoundland. He had been the re-

presentative for Poole in three parliaments,

and in that character had become ac-

quainted with many circumstances illus-

trative of the state of the island, its go-
vernment, and resources. Its inhabitants

had once been nearly reduced to starva-

tion ; and the present lord Bexley, then
chancellor of the exchequer, had been
obliged to send them food for their sup-
port. As to the administration of justice,

he knew that, in many instances, mid-
shipmen of seventeen years of age had
been appointed surrogates. The hon.

secretary had asked, why the hon. member
for Aberdeen did not make a motion for

papers on every one of the grounds of

complaint.^ Now, really, the hon. member
had made a sufficient number of motions ;
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but if he were to follow the advice of the
hon. secretary, he would leave all his

former exertions at an infinite distance.

The hon. secretary had insinuated, that

the House should examine the proposed
bill first, and if they disliked it, go into

a committee of inquiry afterwards. Now,
common sense pointed out inquiry, before

the House went into the consideration of
the bill. Mr. Forbes, the late chief

justice, had been alluded to, and as that

gentleman was now in this country, his

opinion might be obtained by means of a
committee. The island had been noto-
riously ill-managed. Latterly, perhaps,
it might have improved ; but the House
should know why its trade had been trifled

with. The Americans were stated to

possess advantages by treaty. Now, a
committee would enable the House to

know whence those advantages arose, and
how they might be prevented from affect-

ing the inhabitants of the island. The
hon. secretary had made out, if possible,

a stronger case for inquiry than the hon.

member for Aberdeen ; and therefore, on
every principle of justice and policy, the

motion should be acceded to.

Captain Gordon reprobated the bringing

of charges forward against officers who
were not present to defend thenr>selves.

Mr. Bright thought it possible that all

the charges might not be proved; but he
knew enough of the colony to induce him
to support inquiry. He would not ask,

whether this or that officer had acted im-
properly, but whether the system was
liable to abuse ? Of the state of the co-

lony very little was known in this country.

Further information ought, therefore, to

be afforded. He would banish the names
of all the parties from this motion, and
would ask, not who had committed wrong,

but what wrong had been committed?
He hoped the hon. member for Aberdeen
would not allow the bill to pass, without

again bringing forward the question of

inquiry.

Mr. Bittterxuorth supported the motion.

Sir J. Newport said, that the House
would have to decide whether the intended

bill was likely to be beneficial or otherwise

to the island. To enable them to do this,

every possible information ought to be
laid before them.

Mr. Hume, in reply, maintained that

nothing he had advanced had been answer-

ed : and asked, whether an inquiry was
to be refused where the interests of more
than 80,000 subjects were concerned?
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He had not made one charge until he had

examined both men and documents as to

its truth. He did not pledge himself to

support local legislation ; but he wished

for a committee of inquiry, in order to do

ample justice to the claims of a very large

body of individuals, and to benefit this

country by assisting the commerce and

supporting the interests of her colonies.

The House divided : Ayes '21^ Noes 42.

List of the Minority.

Bennet, hon. H. G. Rice, T. S.

Blake, sir F. Ricardo, D.
Butterworth, J. Robarts, col.

Creevey, T. Rickford, W.
Denraan, T. Russell, lord J.

Ebrington, vise. Scarlett, J.

Folkestone, lord Stanley, lord

Gurney, H. Taylor, M. A.
Glenorchy, lord Whitbread, S. C.

Leader, W. Whitmore, W. W.
Marjoribanks, S. Wood, M.
Monck, J. B. Wilson, W. W. C.

Maberly, W. L. tellers.

Newport, sir J. Hume, J.

Palmer, C. F. Bright, H.

Laxjo Mevclianl. [-25B

HOUSE OF COMMONS.
Thursday, May 15.

Slavery.] Numerous petitions, from

various parts of the kingdom, were pre-

sented, praying for the Abolition of

Slavery.

Mr. Baring presented a petition from

the agents of the West India colonies

against any interference with the existing

laws respecting Slavery. The hon. member
said, he would not then express any opi-

nion upon the question which was to be

discussed that evening ; but he could not

refrain from observing, that it was one of

the greatest importance, and involved the

security of properly to an immense
amount, belonging to subjects of this

country, as well as the lives and means of

subsistence of all the West India colonists.

The petitioners had no objection to the

amelioration of the condition of the slaves.

Indeed, they considered that amelioration

as essential to the welfare of both parties

;

but it was another question, whether pro

perty, which had been acquired under the

sanction of that House, should be taken
away. If that property was to be said to

be stamped with the character of immo-
rahty and injustice, he should be glad to

know what improved morality and justice

there was in the arbitrary deprivation of
property, the acquisition of which the laws
had allowed? He had always been a

sincere abolitionist, and he-had never given

a vote with more pleasure than the one

he had given on that question. He was

also anxious to relieve the present race of

slaves in the West indies ; but he was of

opinion, that any measure having that

object in view should be dictated by pru-

dence and reason, and not by the new
lights of enthusiasm and madness. To
bring forward the subject of the abolition

of slavery in that House, was to shed

blood in the West Indies, and to cause a

rebellion.

The several petitions were ordered to

lie on the table, and to be printed.

Law Merchant.] Mr. J. Smith

moved for a committee, to inquire into

the state of the Law relating to Goods,

Wares, and Merchandize, intrusted to

Merchants, Agents, or Factors, and the

effect of the Law upon the Interests of

Commerce, and to report the result of that

inquiry with their opinion thereon, to the

House."
Mr. Serjeant Onsloiv said, he could not

allow the motion to pass without returning

his thanks to the hon. member who had

brought it forward.

Mr. Marryat doubted the expediency

of altering the law on this subject. A
great deal had been said about the situation

of merchants and factors, but the truth

was, that neither merchants nor factors

were materially interested in the question.

Those who stirred in this matter were the

brokers, who were in the habit of ad-

vancing large sums of money on goods,

without inquiring of those from whom
they obtained them, whether they were
their own property or not. By such

practices they sometimes made great

gains, but being exposed to occasional

losses, they came to parliament to ask

that they might be screened from the

effects of their own imprudence by an

alteration in the law of the land. He con-

tended, that the evils under the law might

be easily obviated.

Mr. Syhes thought that some alteration

in the present law was absolutely neces-

sary, as he had known instances in which

the grossest frauds had been committed
with impunity.

Mr. Robertson was opposed to the mea*
sure, and deprecated the intention of

giving the consignee the power of making

immediate money of the goods of the con-

signor under certain circumstances.

Mr. J. Smith said, that all he wished



2j7j Abolition of Slavery,

for was an inquiry into the present slate

of the law, as he was confident that under
it the greatest frauds and evils occurred.

The motion was agreed to.

Abolition of SiiAVERv.*] Mr. Foivell

Buxton rose, and addressed the House
nearly as follows :

—

Sh- ; I feel so sure, that every gentle-

man is prepared to ask me one obvious

question, that I cannot do better than

save the time and curiosity of the House,

by affordino; that question an immediate

answer. The question which, as I sup-

pose, gentlemen are anxious to put, is,

Why do you move in this question ?

What right have you to interfere in this

great cause ? Is there not in the House,
and even by your side, a man to whom,
when a motion on slavery is to be made, '

all eyes naturally turn ; a man who now,
j

for a period very little short of forty years,
|

has been the faithful, indefatigable, elo-
|

quent, and, upon one great occasion, the
|

victorious advocate for the negro? I

hope there is no one, who deems so

meanly, and I will say so unjustly of me,
as to suppose that 1 encroach uninvited on

the province of my hon. friend. It is in

compliance with the earnest request—it

is in obedience to the positive injunction

of him whom I honour as the father of

the cause, and vrho, no matter who may
introduce the subject, must ever be re-

cognized as its truest and best advocate

—it is at his express bidding that I now
rise.

Before, however, I enter on the im-

portant, and, as some gentlemen deem it,

the very perilous question of which I have
given notice, I feel myself called upon to

advert to the advice which I have re-

ceived, and to the warnings with which 1

have been favoured, of dreadful evils

likely to be produced in the West Indies

by the agitation of this subject. It is no
slight matter, I have been told, and I ad-

mit it, to agitate the question at all. It is

no slight matter lo excite apprehensions,

even the most groundless, in the minds
of persons so respectable as those who
signed the petition which has just been pre-

sented by ihe hon. member for Taunton.

I can truly say, that I feel no degree of

animosity, I harbour no species of pre-

judice, either against the whole body,

* From the report published by the

Society for the Mitigation and gradual

Abolition of Slavery.

VOL. IX,
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or against any individual of the body
of persons connected with the West
Indies. I consider them as eminently

unfortunate; particularly the hereditary

proprietors, in this, that their prede-

cessors were tempted to embark their

property in a species of investment

which, at that time, was considered to

be moral and consistent with justice

;

but which, when the subject has been
thoroughly sifted, is found to be irrecon-

cileable with the principles of justice and
humanity. With these feelings towards
the West-Indians, deeming them rather

unfortunate than culpable, I do consider it

no slight matter to introduce any motion
painful to their feelings.

It is no slight matter to drag into public

view before the nation, and before sur-

rounding nations, jealous of the reputa-

tion of this country, the worst, perhaps

the only capital stain, on British policy ;

at a moment, too, when we have felt so

keenly, and expressed ourselves so warmly,
and all but incurred the hazards of war,

for the sake of a nation threatened with
political servitude : it is, I say, no slight

matter to divulge the fact, that, of British

subjects, there are one million living in

personal slavery—not Spaniards, but our

own fellow subjects; not threatened with,

but enduring, not political interference,

but personal slavery,-—** personal slavery,

in comparison of which," said Mr. Fox,
** political slavery, much as I hate it, is a
bare metaphor."

I have heard much privately—and the

House has heard somewhat publicly—of

the responsibility which I incur by the

agitation of this question. And I admit,

that a man ought to be pretty sure that

his cause is good, as I am ; and not only

that his cause is good, but that the time is

discreetly chosen, as I am ; and that he is

free from all personal considerations and

[>rejudices, as I am ; before he ventures

to reject such advice, and to incur such

responsibility. Why, then, do I incur

that responsibility ? First, because I am
quite sure that the dangers, if not abso*

lutely groundless, if not utterly imaginary,

as I believe they are, have been much
over-rated : and, secondly, because I am
sure, that it is impossible to over-rate the

real and substantial blessings that will

accrue to a million of men, by the agita-

tion of this subject in this House. I

have not a notion that slavery can endure
investigation. It must perish when once

brought under the public eye. And I

S



259] HOUSE OF COMMONS, Mr, Fowell Buxton 's Motion [260

feel confident that a few minutes ago, we
commenced that process which will con-

clude, though not speedily, in the ex-

tinction of slavery throughout the whole

of the British dominions.

The good, then, to be obtained is in-

calculable. Now let us consider, for a

moment, the price we are to pay for it.

We have heard a good deal of late of the

danger of insurrection in the West Indies.

If this were the first time that slavery had
ever been mentioned in this House ; if I

were the first rash man who had ever ven-

tured to commiserate the condition of the

negroes, perhaps there might be some-
thing alarming in the allegations of dan-

ger. But, it does so happen, that this

same subject of slavery, and that infinitely

more delicate subject of emancipation
from slavery, to name which in this

House, said the hon. member for Taun-
ton, is to shed blood in the West Indies,

have been debated again and again and
again within these walls. It does so hap-

pen, that a committee of this House sat

some thirty years ago, took evidence on
this subject, and, what was unusual then,

published it to the world. A committee
of the House of Lords did the same. A
committee of the privy council did the

sanie. And it does so happen, that dur-
ing those thirty years, every man of di-

stinction in this House, without excep-
tion, has put forth his opinions on these

subjects : not only the men professing to

be the most eager for liberty, and who,
therefore, might be supposed to overlook
all dangers in pursuit of their favourite

object—such men as Mr. Fox, Mr. She-
ridan, Mr. Whitbread, and sir Samuel Ro-
milly—but the very opposite of these in

every point, except in point of talents

;

men, whose whole strength was opposed
to the pursuit of ideal good, at the ex-
pense of present danger. When such
men as Mr. Burke, Mr. Dundas, Mr.
Pitr, Mr. Windham, and my lord Gren-
ville : when such men as these unre-
servedly and repeatedly avowed their sen-
timents on the condition of the slave

;

when they saw no danger in the avowal

;

when, of these cautious men the most
cautious, Mr. Dundas, and the least ad-

dicted to change, Mr. Burke, each of
them prepared, and one of them intro-
duced into parliament, a bill for emanci-
pation of the negroes, which, if it had
passed, would have been in operation
three-and-twenty years ago, and would
have liberated, by this time, half the
slaves in the West Indies—when, I say,

these men thus thought, spoke, and acted ;

when they did so, in despite of those

very arguments, and, as I will presently

show, in defiance of those very warn-
ings which have been offered to the

House this night, I should feel that I

betrayed a good cause if I suffered ray-

self to be intimidated by any such extra-

vagant apprehensions, or amused from ray

purpose by predictions which the fact,

hitherto, has never failed to falsify.

It is at least a singular fact, that no
motion was ever made in this House, on
the subject of negro slavery, which has
not been met with just the same predic-
tions. No matter what the motion was

;

it was always attended with the same pre-
dictions in almost the same language.

In the year 1787, a very feeble attempt
was made to abate the horrors of the
middle passage—to admit a little more
air into the suffocating and pestilent holds
of the slave-ships. The alarm was in-

stantly taken. The cry of the West- In*
dians, as we have heard it to-night, was
the cry of that day. An insurrection of
all the blacks—the massacre of all the
whites—was to be the inevitable conse-
quence. In the House of Lords, a man
of no mean consideration in point of rank,
the duke of Chandos, besought their lord^
ships not to meddle with this alarming
question. He might, he said, pretend to
know a little more of the subject than
their lordships— that his pockets were
filled with letters from his correspondents
in the West Indies, who declared, that
the English newspapers were read by the
negroes as regularly as the ships brought
them; and that, so soon as they should come
to the paragraph announcing that their

lordships had thought it fit to lessen the
sufferings of the middle passage, they
would burst out into open rebellion ! The
bill passed, liowever

;
and, somehow or

other, the prediction was not verified.

About the same year, my hon. friend
commenced that career with which his

name will always be coupled ; and which
he brought to a glorious termination
twenty years afterwards. Let any gen-
tleman look to the proceedings in any one
of those twenty years, and he will find

three things :—First, an effort made by
my hon. friend on behalf of the negro :

next, on the part of the West-Indians, a
prediction of insurrection amongst the
blacks : and, thirdly, that prediction con-
tradicted by the events of the year. Not
only was each separate prophecy falsified

by the fact; but, it is really remarkable to
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observe, if you place the whole train of

prophecy on the one side, and the whole
train of events on the other, how f ully the

latter refutes and overturns the former.

Those twenty years, which, if the West-
Indians are true prophets, ought to have
been marked with perpetual violence,

bloodshed, and desolation, were, in point

of fact, remarkable for a degree of tran-

quillity in the British West Indies, un-

exampled in any other period of their

history.

Again : at that time, this country was

so greedy of the gains of slave-trading,

that she not only supplied her own colo-

nies with slaves, but became the carrier

of other nation^. My hon. friend, with

his usual vigilance, discovered this ; and
introduced a bill to stop the practice.

The cry of danger was revived. '* If you
stop that trade,*' said, in this House, the

agent of one of the West-India islands,

** you will occasion an insurrection of all

the blacks. You will cause the murder
of all the whiles.*' But this—perhaps the

fiftieth prediction of the same kind—was
utterly falsified by the fact. Our negroes

actually did not rebel because we ceased

to supply rival colonies with slaves.

In the year 1802, lord Seaforth dis-

covered a series of the most horrid and
shocking murders that have ever been
brought to light. I will not vex the feel-

ings of the House, by detailing the bar-

barous particulars. But many hon. gen-
tlemen will, no doubt, remember them

—

particularly the fact of the boy, who was
killed in the gully. In short, never were
there greater cruelties, than those perpe-

trated at that time in Barbadoes, by white

men upon black. Some persons were
brought to trial ; convicted upon the

clearest evidence ; and punished with all

the rigour of the law. And—what was
all the rigour of the law ? A fine, some-
what less than we, in this country, impose
upon a man for killing a partridge : eleven

pounds, four shillings, was the fine for

these detestable murders. The governor
proposed to the legislature of the inland,

that murder should be made a capital of-

fence. The answer was precisely the

same as that contained in the petition

laid upon the table this evening—" It will

cause a rebellion." The negroes, no
doubt, would have been so shocked at the

possibility of a white man suffering death,

merely for killing one of themselves, that

they would have taken to arms!

I will only notice one oilier prediction

of the same kind. In 1817, little more
than five years ago, governor Maxwell
stated in a letter to lord Bathurst, that,
** many acts of undue and unlawful seve-

rity towards the slaves had come to his

knowledge, and particularly some cases

where iron collars and chains had been
added to their punishment, after ihey had
undergone a severe whipping." He then

states the following ** cases of negroes,

who were brought to governor Maxwell
in chains, in which they were obliged to

w^ork, by their owners or managers, during
the last three months :

*' 1st, A boy, about fifteen years of
age : a large iron chain round his neck,
fastened with a padlock, total weighing
22 lbs.

" 2d. Two girls, of twelve years of age,
much marked by the effects of the cart-

whip ; fastened together with iron chains

round their necks, padlocked, weighing
18 lbs.

3d, A full grown man, after a severe
flogging with the cart-whip, loaded with
an iron collar and chains, weighing 21
lbs.

" 4th, An old man, apparently sixty

years of age, aftdr having been severely

beaten by his master, was placed in the

stocks, with an iron collar round his neck,

and chains, weighing 20 lbs.

" 5th, A boy, about twelve years of

age, loaded with an iron collar, chains,

and log of wood, weighing 26 lbs."

What was the effect of the discovery

of this abuse ? The effect was, that the

grand jury of Dominica, who met a few
days afterwards, presented their gover*
nor as a nuisance. Here is the present-

ment of the grand jury of Dominica,
dated 26 August, 1817.

** The grand jury of our sovereign lord

the king do present : first. That they find

the gaol in the same state as in February
last, notwithstanding the repeated present-

ments of former grand juries : secondly,

llie grand jury lament, that they are

under the necessity of noticing an impro-

per interference, on the part of the exe-

cutive, between master and slave, which
has caused considerable agitation and dis-

content amongst the negroes, and if per-

severed in, is likely to lead to the most
ruinous consequences.*'

Now, Sir, if the grand jury had said,

that these whippings, and " iron tor-

ments," as the governor calls them, had
produced agitation amongst the blacks,

and that the interference of the governor
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had produced dissatisfaction among the

whites, the presentment would have been

very intelligible. But, when they say

—

and in such a formal manner too—that

the slaves would be dissatisfied at the in-

terference of the governor, which was in-

tended for their protection—as if they

felt themselves, as of right, entitled to be

flogged, chained, ironed, and padlocked;

and as if they were so tenacious of this,

their precious right, that they would

.

burst into rebellion, if any symptom were

shown of a disposition to rob them of it

;

—this is really a little too much for Eng-
lish ears

!

Precisely parallel, however, to this is

the argument against me. I interfere, it

is true. I shall offur suggestions, tending

to improve the condition of the negroes.

But, I should be glad to know which of

these is likely to produce agitation and
discontent amongst them. One of our
first propositions is. That the slave shall

have Sunday for rest and religious in-

struction ; and that another day in the

week shall be allowed him for the culti-

vation of his provision-ground. Is there

any thing irritating in this?—Next, we
say. That all Negro children, born after a

certain day, ought to be free—free from
their birth—never subjected to be bought
and sold, and whipped, and brutalized.

Surely, such a provision will be far from
producing discontent ! I am informed,
on what I consider the best authority

—

that of a person intimately acquainted
with the feelings of the negro population
—that he knows of no bond, so likely to

secure their fidelity, as benefits conferred
on their children—the advantages of
education—and freedom.—Next, we pro-

pose to get rid of the cart-whip. Will
the negro be offended at that ? Is he so
fondly attached to the cart-whip, that, in

order to secure the continuance of its

use, he will rise in rebellion? In point
of fact, all we propose to do is this—to

ameliorate the condition of the negro—to

give him something like the protection of
British law—to reduce, not so much the
power, as the possible abuse of power, in

the master—and, above all, to rescue his

children from that terrible condition, of
which he well knows the bitterness. And,
what is there in all this, calculated to
rouse the furious passions of the negro?
On the contrary, I am fully persuaded,
that security is to be found—and is only
to be found—in justice towards that op-
pressed people. If we wish to preserve

Mr. Fowell Buxton s Motion [SGIs

the West Indies— if we wish to avoid a
dreadful convulsion—it must be by re-

storing to the injured race, those rights

which we have too long withheld.

I must notice one point requiring con-

sideration, both from the West-Indiana

and from the members of his majesty's

government I mean the great change
which has taken place during the last

twenty or thirty years. What does the

negro, working under the lash on the

mountains of Jamaica, see ? He sees

another island, on which every labourer is

free; in which eight hundred thousand

blacks, men, women, and children, exer-

cise all the rights, and enjoy all the bless-

ings—and they are innumerable and in-

calculable—which freedom gives. Hither-

to, indeed^ no attempt has been made,
from that quarter. The late emperor
Christophe, and the president Boyer, may
have been moderate men ; or they may
have found at home sufficient employ-
ment. But, who will venture to secure

us against the ambition of their succes-

sors? It would be singular enough, if

the only emperor who did not feel a
desire to meddle with the affairs of his

neighbours should be the emperor of
Hayti. I touch lightly upon ihis subject.

Let government— let the West-Indians—.

j
ustly appreciate the danger with which
they may be menaced from that quarter.

It is a danger, however, which is aggra-
vated by all the hardships you inflict

upon the slave, and is abated exactly in

proportion as you abate the misery of his

lot.

Look at America. She may send at

her own leisure, and from the adjacent
shore, an army to Jamaica, proclaiming

freedom to all the slaves. And—what is

worse still—she may do so in exact con-
formity to our own example; not only in

the first American war, but in the recent
contest of 1813. Surely there is a lesson

in this. And what is the lesson it teaches?

That we ought to grind down the negro,

until almost any change will be for the

better—or that we shall upraise him in the

scale of being, till almost any change will

be for the worse? Mr. Pitt declared,

that " it was impossible to increase the

happiness, or enlarge the freedom, of the

negro, without, in an equal degree, adding

to the security of the colonieS) and of all

their inhabitants."

I do not mean to say, that there are

not very great perils connected with the

present state of the West Indies. On the



265] for thg Abolition of Shivery. May 15, 1823. f266
contrary, I am quite sure—as sure as it is

possible for any man in the House or in

the country to be— that there is imminent
peril at the present moment; and that

that peril will increase, unless our system
be altered. For I know, wherever there

is oppression, there is danger—wherever

there is slavery, there must be great

danger-—danger, in proportion to the de-

gree of suffering. But the question is,

how that danger can be avoided. I

answer, that it is to be avoided by that

spirit of humanity which has avoided it in

other places—by doing justice to those

whom we now oppress— by giving liberty

for slavery, happiness for misery. But
even supposing the danger of giving to be
as great as the danger of withholding

;

there may be danger in moving, and
danger in standing still—danger in pro-

ceeding, and danger in doing nothing

:

then, I ask the House—and ask it seri-

ously—whether it be not better for us to

incur peril for justice and humanity, for

freedom, and for the sake of giving happi-

ness to millions hitherto oppressed ; or,

whether it be better to incur peril for

slavery, cruelty, and injustice—for the

sake of destroying the happiness of those

wretched beings, upon whom we have
already showered every species of cala-

mity ?

1 now come to tell gentlemen the

course we mean to pursue : and I hope I

shall not be deemed imprudent, if I throw
off all disguise, and state frankly, and
without reserve, the object at which we
aim. The object at which we aim, is the

extinction of slavery— nothing less than

the extinction of slavery

—

ir\ nothing less

than the whole of the British dominions :

—not, however, the rapid termination of

that state—not the sudden emancipation
of the negro—but such preparatory steps,

such measures of precaution, as, by slow

degrees, and in a course of years, first

filling and qualifying the slave for the en-

joyment of freedom, shall gently conduct
us to the annihilation of slavery. Noth-
ing can more clearly show that we mean
nothing rash, nothing rapid, nothing
abrupt, nothing bearing any feature of
violence, than this—that if I succeed to

the fullest extent of my desires, confess-

edly sanguine, no man will be able to say,

I even shall be unable to predict, that at

such a. time, or in such a year, slavery

will be abolished. In point of fact, it

will never be abolished : it will never be

destroyed. It will subside; it will de-

cline; it will expire; it will, as it were,
burn itself down into its socket and go
out. We are far from meaning to at-

tempt to cut down slavery in the full ma-
turity of its vigour. We rather shall

leave it gently to decay—slowly, silently,

almost imperceptibly, to die away, and to

be forgotten.

Now, see the operation of our princi-

ple. We say—No more slaves shall be
made; no more children shall he enslaved.

At present, we have in our colonies, a
certain body of slaves. This will be re-

duced (to use a military phrase) by all

casualties; but it will not be replenished
and re-inforced by any new recruits. At
present, the number is about a million.

Next year, that number will be someivhat
abated. In ten years' time, it will be visi-

bly diminished. In twenty or thirty

years' time, all the young, the vigorous,

and those rising into life, will be free ; and
the slaves will be those who have passed
the meridian of their days—who are de-
clining into age— the aged and the de-
crepid. Every year, then, will make a
considerable change : every child born
will increase the one body—every slave

dying will reduce the other. A few years
further, and you will find, only here and
there, scattered over the face of the coun-
try, a remnant of slavery. A very few
years further, he too will have followed

hi; brethren, and slavery will be no more.
Now observe. This is not speculation.

It is not a theory which has never been
tried : it is not one of the ** new lights,"

to use the expression of the hon. member
for Taunton : but it has taken place, and
in a country too with which that hon.

member is very familiar. It may perhaps,

nevertheless, be unknown to part of the

House, that just in this way slavery has

gone out and expired in New York.
Thirty years ago. New York was what is

called a slave-state ; that is, a proportion

of its labourers were slaves ; and it was
liable to those evils which slavery never

fails to generate. The principle which I

now advocate was applied; and—without

rebellion, without convulsion, without a

single riot, without any thing that deserves

the name of inconvenience—slavery has*

gone out in the state of New York. The
same thing has been done in Philadel-

phia, new Jersey, and several other of the

United States. If any man asks me, with

what effect this has been done ; I answer,

that there is not a person connected with

that part of the world| who will not ac-
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knowledge, that much as it has contri-

buted to the happiness of the blacks, it

has in no less degiee promoted the hap-

piness, the moral improvement, and even

the pecuniary prosperity of the whites.

The fact is, every American from that

part of the country' is ready to acknow-

ledge, that the worst of all curses has fled

away, and left them. Here, then, the

principle which 1 now recommend has

begun, and concluded, its operation.

There are other parts of the world

where the same principle is now in action,

where slavery is gradually and quietly

working itself out. And now, Sir, lam
going to take a great libei ty—^just to put

3 question to each gentleman in the

House. Does he know in what part of

the British dominions this very principle

is in action ? The point in dispute, be it

observed, is this. 1 say, that our prin-

ciple operates without noise and tumult.

My opponents say, that it will be attend-

ed with violence and convulsion. Then,
I put it to my opponent, if he know where
this noisy, turbulent, convulsive, principle

is at work ? If he do not know, my point

is proved—its quiet, peaceable, silent,

Bature is proved.

It is in full operation at this moment,
in Ceylon; and has been so since 1816.

The activity of the governor, general

Brownrigg, and of sir Alexander John-
stone, there introduced it; and, as yet,

it has produced no ill effect of any kind.

The same thing occurred at Bencoolen,
under the administration of sir Stamford
Ilaffles. The same, at Saint Helena.
Now, this last does tell positively in my
favour. Public curiosity has recently

been excited in an extraordinary degree.

Books, enough to fill a library, have been
written, detailing the administration of

sir Hudson Lowe. Acts the most slight

—anecdotes the most trivial—expressions

the most unmeaning, have been recorded
with exact fidelity. Generations yet un-
born shall know, tliat on such a day in

July, sir Hudson Lowe pronounced that

the weather was warm ; and that on such
a day of the following December, Bona-
parte uttered a conjecture that it would
rain in the course of the week. Notliing
has escaped the researches of the his-

torian—nothing has been overlooked by
the hungry curiosity of the public-—no-
thing—Yes! oixe thing only has never
been noticed; namely, that sir Hudson
Lowe gave the death-blow to slavery at
Saint Helena.

The same principle, only upon a much
Inrger scale,, has been operating in South
America. By a fundamental law of Co-
lumbia, every child born after the day

when the Constitution was proclaimed, iy,

ipso /ado, free. They did that at which

I am now aiming; and they did more.

They liberated the children, but they also

tookmeasures for emancipating the parent,

They levied a legacy duty, varying from

three to ten per cent, upon all disposable

personal property : they set apart this

fund for a special object ; and they de-

clared, that no power should exist in the

state to alter the destination of a single

shilling. The purchase to which that tax:

is devoted, is the purchase ofnegroes from
personal slavery, and it is to continue till

no slave remains in Columbia. If ever

there was an opportunity of trying, whether

the principle was productive of peace or

of convulsion, that opportunity was now
afforded. Columbia was overrun by hostile

armies. The masters were often obliged

to abanilon their property. The black
population amounted to nine hundred thou-

sand persons. An hon. friend of mine,

on a former occasion, contended, that the

numbers were inconsiderable. He was
mistaken. I have in my hand a letter

from Mr. Ravenga, in which he states,

that, in a poj:>ulation of three millions, the

number of Blacks and Indians is nine

hundred thousand. Now, of these a large

number were suddenly emancipated.
Bolivar gave liberty to seven hundred.
Others acted in tire same way. The law
to which I have alluded, which liberates

all the children, is rapidly liberating the
adults. What- has been the effect ?

Where the opportunities of insurrection

have been so frequent and so tempting,

what has been the effect ? Mr. Ravenga
authorizes me to say, that the effect has

been, a degree of docility on the part of
the Blacks, a degree of confidence and
security on the part of the Whites, un-
known in any preceding period of the his-

tory of Columbia.
Now for the application of this prin-

ciple. Wjiat we contend for is this, that

we should cut off the supply ; that we
should intercept the fountain by which
slavery is fed ; that all Negro children,

born after a certain day, -should be free.

I have already shewn the safety and prac-

ticability of acting upon this principle.

Will any man deny its propriety and
justice? A Negro child is born to-day;

What right ofi earth have we to say, that
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that child shall be a slave? I want to know
by what authority we act, under what war-
rant we proceed,when we say , that that child

shall eat the bitter bread, and do the bitter

labour of a bondsman, all the days of his

life? I know the answer that will be
given me :

*' The father is mine ; the

mother is mine ; and therefore the child

is mine." That is, you have made his

parents oat the bitter bread, and do the

bitter labour of slaves ; and this crime,

which you have committed against his pa-

rents, is to be your apology for the crime
wliich you design to commit against him.

But, Sir, I hope that every man in this

House, nay, that every man and woman in

Great Britain, will seriously weigh this

question. By what principle of justice,

by what tenet of religion do we act, when
we say to the planter, There! a Black
child is born to-day: take him : do what
you like with him : make him a brute, if

it so please you; a brute in his labour,

a brute in ignorance ; feed him like a

brute, flog him like a brute !" I say,

how are we authorised, on a child that

has done no wrong, to pronounce that

sentence, to inflict that curse ?

It is a crime to go to Africa, and steal

a man, and make him a slave. For two
centuries this was no crime at all. It was
mcst just and innocent commerce. My
hon. friend ( Mr. Wilberforce) instituted

an inquiry into this innocent traffic, and
it turned out to be a most intolerable

enormity. It is a crime, then, by the laws

of England, to make the full-grown African

a slave. And how is it less a crime, to

make a new-born Creole a slave ? I say,

it is as great, it is even a greater crime.

Tlie African has at least passed a con-
siderable portion of his life in freedom

:

for twenty or thirty years, he has tasted

the innumerable enjoyments which liberty

confers. But, the child who is made a

slave from his birth, knows nothing but
servitude and misery. Then, as to guilt.

Formerly we divided it with another party.

The black factor made the man a slave;

that was his share of the guilt. We kept
him as a slave ; that was our share. But,
in the case of the child whom we enslave,

the whole abomination is our own. We
make him a slave, in the first place : we
use him as a slave, in the second. It is a

crime to murder a man : it is no less a

crime to murder a child. It is a crime to

rob a man : it is no less a crime to rob a

child. It is a crime to enslave a man :

and, is it no crime to enslave a child ?

Now, Sir, let the House observe ther

moderation with which we proceed. W©
say, Make no more slaves—desist from
that iniquity—stop—abstain from an act,

in itself as full of guilt, entailing in its

consequences as much of misery, as any
felony you can mention.'' We do not

say, Retrace your steps ;" but Stop."^

We do not say, ** Make reparation for the
wrong you have done but, ** Do no
more wrong

; go no further." Slave-tra-

ding and slavery (for they are but two
parts of the same act), are the greatest

crime that any nation ever committed

:

and when that day comes, which shall

disclose all secrets, and unveil all guilt,

the broadest and blackest of all will be
that, the first part of which is Slave-tra-
ding, and the last part slavery ; and no
nation under heaven has ever been ,so

deeply tainted with both the one and the
other ns we have been. To a nation thus
steeped in this species of iniquity, can less

be said than this : We do not ask that
you should suffer punishment ; we do not
ask that you should undergo deep hu-
miliation; we do not ask that you shall

make reparation to those you have
wronged ; we do not even say, cease to
enjoy those acts of criminality which you
have begun ; but, take the full benefit and
fruition of past and present injustice ;

complete what you have commenced

;

screw from your slave all that his bones
and his muscles will yield you : only stop
there ; and, when every slave now living

shall have found repose in the grave, then
let it be said, that the country is satiated'

with slavery, and has done with it for

ever."

This, after all, is the main point. It

secures, a distant indeed, but a certain
extinction of slavery. And I give notice
to his majesty's ministers— I give notice
to the gentlemen connected with the
West Indies, that if they concede every
thing else, but withhold this, we shall not
relax in our exertions. The public voice
is with us ; and I, for one, will never fail

to call upon the public, loudly to express
their opinion, till justice has so far pre-
vailed as to pronounce that every child is

entitled to liberty.

Now, for the existing slaves. Slaves

they are. Slaves, I fear, they must too
generally continue ; but Slaves, under a
description of servitude considerably
mitigated.

I cannot say I deserve any credit for

abstaining to liberate them at the' present
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moment. I must confess, that if I con-

ceived it were possible for the slaves to

rise abruptly from their state of bondage,

to the happier condition of freemen ; if

we could clothe them, not only with the

rights and j)rivileges, but with the vir-

tuous restraints of social life ; if I did not

know that the same system which has re-

duced them to the condition of brutes,

has brutalized their minds; if, in fact, I

deemed them ripe for deliverance, ray

moderation, I confess it, would be but

small. I should say, " The sooner you

cease from doing injustice, and they from

enduring it, the better.'' I should take no

circuitous course : I should propose no

tardy measures of amelioration : 1 should

uame no distant day of deliverance : but

this night, at once and for ever, 1 should

propose to strike off their chains; and I

should not wait one moment, from a con-

ception that the master has the least

shadow of a title to the person of the

slave. But, alas, Sir ! the slave is not

ripe for liberty. The bitterest reproach

that can be uttered against the system of

slavery, that it debases the man, that it

enfeebles his powers, that it changes his

character, that it expels all which is

naturally good; this, its bitterest re-

proach, must be its protection. We are

foiled by the very wickedness of the

system. We are obliged to argue in a*

most vicious circle. We make the man
worthless ; and, because he is worthless,

we retain him as a slave. We make him
a brute, and then allege his brutality, the

valid reason for withholding his rights.

Now, one word as to the right of his

master. There are persons (not in this

House, I trust) whose notions of justice

are so confused and confounded by
slavery, as to suppose that the planter has
something like an honest title to the per-

son of the slave. We have been so long
accustomed to talk of my slave," and
** your slave," and what he will fetch if

sold, that we are apt to imagine that he is

really yours or mine, and that we have a
substantial right to keep or sell him.
Then, let us, just for a moment, fathom
this right. Here is a certain valuable

commodity; and here are two claimants
for it—a white man, and a black man.
Now, what is the commodity in dispute?
The body of the black man. The white
man says, *< It is mine ;^' and the black
man says, " It is mine." Now, the ques-
tion is, if every man had his own, to
whom would that black body belong?

Mr. Foivell Buxton s Motion [27

I

The claim of the black man to his own
I
body, is just this—nature gave it him. He
holds it by the grant of God. That com-
pound of bone and muscles is his, by the

most irreproachable of all titles—a title

which admits not, what every other

species of title admits—a suspicion of vio-

lence, or fraud, or irregularity. Will any

man say, he came by his body in an illegal

manner? Does any man suspect, that

he played the kniwe, and purloined his

limbs? 1 do not mean to say the negro

is not a thief; but he must be a very

subtle thief indeed, if he stole even so

much as his own little finger.

At least, you will admit this—the Negro
has a pretty good primdfacie claim to his

own person. If any man thinks he has a
better, the onus probandi is on him. Then
we come to the claim of the while man.
What is the foundation of your right ? It

shall be the best that can be conceived.

You received him from your father. Very
good ! Your father bought him from a
neighbouring planter. Very good ! That
planter bought him of a trader, at the
Kingston slave-market : and that trader

bought him of a man-merchant in Africa^

So far you are quite safe ! How did the

man-merchant acquire him ? He stole

him—he kidnapped him ! The very root

of your claim is robbery, violence, incon-

ceivable wickedness. If any thing on
earth w^as ever proved by evidence, it

was proved, before the slave-trade com-
mittee, that the method of obtaining

slaves in Africa was robbery, man-steal-
ing, and murder. Your pure title rests

on these sacred foundations! If your
slave came direct from Africa, your right

to his person is absolutely nothing. But,
your claim to the child born in Jamaica is

(if I may use the expression) less stilL

The new-born infant has done—can have
done—nothing to forfeit his right to free-

dom. And, to talk about rights, justice,

equity, and law, as connected with slavery,

is to talk downright nonsense. If we had
no interest in the case, and were only
speaking of the conduct of another nation,

we should all use the same language ; and
we should speak of slaver}-, as we now
speak of slave-trading : that is, we should
call it rank, naked, flagrant, undisguised
injustice.

But when I say, that the planter has no
claim against the slave, I do not say, that

he has no claim against the British nation..

If slavery be an injustice, it is an injustice

which has been licensed by British law*
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Bat, whatever may be the claim of the
planter against the British government,
he can pretend to none to the person of a
child because he happens to be born of
negro parents.

I will now take the liberty of reading a

short extract of a letter which, on the

11th of last April, 1 addressed to my hon.
friend opposite, in order to put lord Ba-
thurst,and his majesty's government,in full

possession of our views and intentions :

—

" The subject divides itself into two

:

tlie condition of the existing slaves, and
the condition of their children. With
regard to the former, I wish the following

improvements :—
1. That the slave should be attached

to the island, and, under modifications, to

the soil.

" 2. That they cease to be chattels in

the eye of the law,
*' 3. That their testimony may be re-

ceived, guantinn valeat,

** 4. That when any one lays in his

claim to the services of a negro, the onus

probandi should rest on the claimant.
** 5. That all obstructions to manumis-

sions should be removed.
*' 6. That the provisions of the Spanish

law (fixing by competent authority the
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For all the blood spilt in African wars

fomented by English capital—for civil

war which we contrived to render inter-

minable—for all the villages set in flames

by the contending parties—for all the

horrors and the terrors of these poor

creatures, roused from their rest by the

yells of the man-hunter whom we sent—
for civilization excluded— for the gentle

arts which embellish life excluded—for

honest and harmless commerce excluded

—for Christianity, and all that it compre-

hends, expelled for two centuries from

Africa— for the tens and tens of thou-f

sands of men murdered in these midnight

marauds—for the tens and tens of thou-

sands suffocated in the holds of our slave-

ships—for the tens and tens of thousands

of emaciated beings, cast ashore in the

West Indies, emaciated beings, refuse

men'* (for such was the mercantile

phrase) lingering to a speedy death—for

the tens and tens of thousands still more
unhappy who, surviving, lived on to per-

petual slavery, to the whip of the task-

master, to ignorance, to crime, to heathen

darkness—for all these, we owe large and

liberal atonement. And I do thank God,
we still have it in our power to make some
compensation. We have it in our power

value of the slave, and allowing him to
i

to sweeten a little the bitterness of capti-

purchase a day at a lime,) should be in

iroduced.
" 7. That no governor, judge, or

attorney-general should be a slave-owner.
** 8. That an effectual provision shall

be made for the religious instruction of

the slave.

*^ 9. That marriage should be enforced
and sanctioned.

** 10. That the Sunday should be de-

voted by the slave to repose and religious

instruction ; and that other time should he

allotted for the cultivation of his provision-

grounds.
*' 11. That some (but what I cannot

say) measures should be taken, to restrain

the authority of the master in puniahing

bis untried slave, and that some substitute

should be found for the driving system.
" These are the proposed qualifications

of the existing slavery. But I am far

more anxiously bent upon the extinction

of slavery altogether, by rendering all the

negro children, born after a certain day,

free. For them it will be necessary to

provide education. God grant, that his

majesty's ministers may be disposed to

accomplish these objects, or to permit

others to accomplish them !"

VOL. IX.

vity—to give the slaves of the West
Indies something to render life more en-

durable—to give them something like

justice and protection—to interpose a

jury between the negro and the brutality

of his master's servant—to declare that

the slave shall not be torn from the cottage

he has built, from the children he has

reared, from the female whom he loves

—

above all, for that is effectual compensa-

tion, we may give him the truths of the

Christian religion, which, as yet, we have

withheld.

For his children, there is a wider range

of recompence. We may strip them of

every vesiige of servitude ; and, by taking

upon ourselves, for a season, the whole

burthen of their maintenance, education,

and religious instruction, we may raise

them into a happy, contented, enlightened,

free peasantry. I conclude, as I con-

cluded my letter to lord Bathurst—God
grant, that his majesty's ministers may be
disposed to accomplish these objects, or

to permit others to accomplish them I—

I

move,
That the State of Slavery is repug-

nant to the principles of the British con-

stitution, and of the Christian religion;

T
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and that it ought to be gradually abo-

lished throughout the British colonies,

with as much expedition as may be found

consistent with a due regard to the well-

beinf; of the parties concerned."

Mr. Secretary Canning said :— Sir, the

appeal to his majesty's ministers with

which the hon. gentleman concluded his

speech, makes me feel it my duty to ad-

dress myself to the House at this early

period of the debate, for the purpose of

stating, without reserve, the opinions en-

t^rtamcd by myself and ray colleagues

with respect to this most important, and

I must say, at the same time (notwith-

standing what has fallen from the hon.

gentleman), this most fearful question.

—

1 never in my life proceeded to the dis-

cussion of any question under a stronger

impression of its manifold difficulties : not

indeed in reference to the principles on

which my opinions are grounded, nor with

respect to the practical conclusion to

which I may think it expedient to come

;

tat on account of the dangers, which,

even after all that the hon. gentleman has

fiaid to the contrary, appear to me to at-

tend a discussion, in which one rash word,

perhaps even one too ardent expression,

might raise a flame not easily to be ex-

tinguished.

1 mention these circumstances, Sir, not

for the purpose of imputing any blame to

the hon. gentleman, or to those friends

iti conjunctfon with whom he has brought

forward the resolution in your hands, nor

for that of discouraging fair and free de-

liberation; but I take the liberty of throw-

ing out a caution to those who, in a more
advanced stage of the discussion, and
when conflicting opinions may have pro-

duced a warmth which I do not feel,

might be induced to colour more deeply

the pictures which the hon. gentleman
himself has sketched with no light hand ;

and who might thus excite feelings which

it is not necessary to awaken for the ac-

complishment of any practical good, but
which, if awakened, might either impede
the attainment of that good, or expose it

to gratuitous hazard.

And here the hon. gentleman must
allow me to ask. What had the latter

part of his speech to do with his present

purpose? Why did he think it expedient

to recur to the former delinquencies of

this country, which, if capable of expia-
tion, have been expiated ? Why did he
go back to a state of things in the West
Indies, to which, so far as they could be
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remedied, remedy has been applied?

Why did he go out of his way to recall

the horrors and cruelties connected with

the now abolished slave trade, which were

at former times brought under the notice

of parliament ? Why, when he was stir-

ring a question totally new (and 1 men-

tion that character of the question, not

as matter of blame but as matter of fact)

—why did he mix it up with that other

odious question, often, indeed, discussed^

but long ago decided, with which, during

an agitation of twenty years, it was never

before placed in jwx^a- position, but for

the purpose of being contrasted with and

separated from it ? Jn all former discus-

sions, in all former votes against the slave

trade, it cannot surely be forgotten, that

the ulterior purpose of emancipation was
studiously disclaimed. 1 have myself fre-

quently joined in that disclaimer on for*

mer occasions. In doing so, I certainly

did not mean to advance so untenable H

proposition as that it was intended to

purchase the abolition of the slave tradd

by an indefinite continuance of slavery.

Undoubtedly that was not my meaning ;

but v/hat I at least did mean—what in all

fairness any man who took the same dis-

tinction must be held to have meant

—

was, that the two questions should be
kept separate, and argued on their sepa-

rate grounds ; that the odium of that

which we were labouring to abolish should

not be brought to bear with increased in-

tensity on that ofwhich we were compelled
to allow the continuance- Slavery, not
willingly, but necessarily, was allowed to

continue. I do not say that it is there-

fore to continue indefinitely ; I speak not

of it as a system to be carefully preserved

and cherished, but as one to be dealt with

according to its own nature, and with re-

ference to its inherent peculiarities. We
must be considered as having taciily, if

not expressly, taken the engagement, not,

on every subsequent discussion, to look

back to atrocities which have ceased, not
to revive animosities which have been ex-
tinguished, and to throw in the teeth of
those whose interests are at hazard,

cruelties with which they in fact had no
concern. After such an implied pledge,

it is somewhat hard in the hon. gentle-

man to revert to those past-gone topics,

instead of confining himself to facts and
ai'guments which properly belong to the

motion which he has introduced.

I will not follow the hon. gentleman
through the various matters of this kind
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which he has brought to his aid; but I

will here take the liberty to dismiss the

consideration of the slave trade as of a
thing forgotten and gone by : and 1 will

entreat the House to look at the present

situation of the West Indies, not as at a

population accumulated by a succession

«f crimes such as those which the hon.

gentleman has detailed, but simply as it is.

The hon. gentleman has treated this

subject rather with powerful declamation

than with sober statement : for I must
beg leave to consider as a figure of elo-

quence, rather than as a practical argu-

ment, the intimation that we must deal

with this question, not as a matter of jus-

tice and judgment, but of impulse and
feeling. That is not a ground on wliich

parliament can be called upon to act. The
manner in which the black population of

the West Indies has been collected, may
indeed be the subject of reflection to the

historian, or discussion to th& moralist

:

but, in calling upon the legislature to

adopt a measure of the greatest import-

ance, and of the utmost difficulty, the

hon. gentleman addresses himself, not to

the prudence, but to the feeling of the

House, I confess it seems to me that he
pursues the course least likely to lead to

a satisfactory result.

Looking, then, at the present condition

of the West Indies, I find there a nume-
rous black population, with a compara-
tively small proportion of whites. The
question to be decided is, how civil rights,

moral improvement, and general happi-

ness are to be communicated to this over-

powering multitude of slaves, with safety

to the lives and security to the interests

of the white population, our fellow-sub-

jects and fellow-citizens. Is it possible

that there can be a difference of opinion

upon this question ? Is it possible that

those most nearly concerned in the pre-

sent state of property in the West In-

dies, and those who contemplate the great

subject with the eye of the philosopher

and the moralist, should look at it in any
other than one point of view ? Is it possi-

ble for a member of parliament, still more
for a member of the government, to say

that he does not wish, so far as is consis-

tent with other great considerations ne-

cessarily involved, to impart every im-

provement which may tend to raise in

ihe scale of being the unfortunate crea-

tures now in a state of servitude and

ignorance ? Undoubtedly, sacrifices ought

to be made for the attaiiinient ot so great

a good ; but would I, on this account,

strike at the root of the system—a system
the growth of ages—and, unhesitatingly

and rashly level it at a blow ? Are we not

all aware that there are knots which can-

not be suddenly disentangled, and must
not be cut—difficulties which, if solved

at all, must be solved by patient conside-

ration and impartial attention, in order

that we may not do the most flagrant in-

justice by aiming at justice itself?

The hon. gentleman begins his resolu-

tion with a recital which I confess greatly

embarrasses me : he says, that the state

of slavery is repugnant to the principles

of the British constitution, and of the

Christian religion." God forbid that he
who ventures to object to this statement,

should therefore be held to assert a con-
tradiction to it! I do not say that the

state of slavery is consonant to the prin-

ciples of the Bkitish constitution ; still less

do I say that the state of slavery is con-
sonant to the principles of the Christian

religion. But though I do not advance
these propositions myself, nevertheless, I

must say, that in my opinion the propo-
sitions of the hon. gentleman are not

practically true. If the hon. gentleman
means that the British constitution does

not admit of slavery in that part of the

British dominions where the constitution

is in full play, undoubtedly his statement

is true; but it makes nothing for his ob-

ject. If, however, the hon. member is

to be understood to maintain that tlie

British constitution has not tolerated for

years, nay more, for centuries, in the co-

lonics, the existence of slavery, a state

of society unknown in the mother coun-
try—that is a position which is altogether

without foundation, and positively, and
practically untrue. In ray opinion, when
a proposition is submitted to this House
for the purpose of inducing the House to

act upon it, care should be taken not to

confound, as I think is done in this rcso*

lution. what is morally true with what is

historically false. Undoubtedly, the spirit

of the British constitution is, in its prin-

ciple, hostile to any modification of

slavery. But, as undoubtedly, the British

parliament has for ages tolerated, sanc-

tioned, protected, and even encouraged

a system of colonial establishment of
which it well knew slavery to bp the

foundation.

In the same way, God forbid that I

should contend that the Christian religion

is favourable to slavery, ^ut I conicss I
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feel a strong objection to the introduction

of the name of Christianity, as it were

bodily, into any parliamentary question.

Rehgion ought to control the acts and to

regulate the consciences of governments,

as well as of individuals ; but when it is

put forward to serve a political purpose,

however laudable, it is done, I think, after

the example of ill times, and I cannot

but remember the ill objects to which in

those times such a practice was applied.

Assuredly, no Christian will deny that

the spirit of the Christian religion is hos-

tile to slavery, as it is to every abuse and

misuse of power: it is hostile to all de-

viations from rectitude, morality, and jus-

tice ; but if it be meant that in the

Christian religion there is a special de-

nunciation against slavery, that slavery

and Christianity cannot exist together—

I

think the hon. gentleman himself must ad-

mitthat theproposition is historically false;

and again I must say, that I cannot consent

to the confounding, for a political pur-

pose, what is morally true with what is

historically false. One peculiar charac-

teristic of the Christian dispensation, if I

must venture in this place upon such a

theme, is, that it has accommodated itself

to all states of society, rather than that it

has selected any particular state of so-

ciety for the peculiar exercise of its in-

fluence. If it has added lustre to the

Bceptre of the sovereign, it has equally

been the consolation of the slave. It ap-

plies to all ranks of life, to all conditions

of men ; and the sufferings of this world,

even to tijose upon whom they press most
heavily, are rendered comparatively in-

different by the prospect of compensation
in the world of which Christianity affords

the assurance. True it certainly is, that

Christianity generally tends to elevate,

not to degrade, the character of man

;

but it is not true, in the speciHc sense

conveyed in the hon. gentleman's resolu-

tion ; it is not true, that there is that in

the Christian religion which makes it im-

possible that it should co-exist with

slavery in the world. Slavery has been
known in all times, and under all systems
of relit^ion, whether true or false. Nun
mens hie sermo : I speak but what others

have written on this point ; and I beg
leave to read to the House a passage from
Dr. Paley, which is directly applicable
to the subject that we are discussing:
" Slavery was a part of the civil con-

stitution of most countries when Chris-

anity appeared ; yet no passage is to be
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found in the Christian scriptures by which

it is condemned and prohibited. This is

true ; for Christianity, soliciting admission

into all nations of the world, abstained,

as behoved it, from intermeddling with

the civil institutions of any. But does it

follow, from the silence of scripture con-

cerning them, that all the civil institutions

which then prevailed were right; or that

the bad should not be exchanged for

better ! Besides this, the discharging of

all slaves from all obligation to obey their

masters, which is the consequence of pro-

nouncing slavery to be unlawful, would

have no better effect than to let loose

one-half of mankind upon the other.

Slaves would have been tempted to en>-

brace a religion which asserted their right

to freedom; masters would hardly have

been persuaded to consent to claims

founded upon such authority ; the most
calamitous of all consequences, a bellum

servile, might probably have ensued, to

the reproach, if not the extinction, of

the Christian name. The truth is, the

emancipation of slaves should be gradual,

and be carried on by the provisions of
law, and under the protection of civil go-
vernment. Christianity can only operate

as an alterative. By the mild diffusion of
its light and influence, the minds of men
are insensibly prepared to perceive and
correct the enormities which folly, or
wicked ne>s, or accident, have introduced
into their public establishments. In this

way the Greek and Roman slavery, and
since these the feudal tyrann}'', had de-
clined before it. And we trust that, as

the knowledge and authority of the same
religion advance in the world, they will

abolislf what remains of this odious insti^

tution."

The hon. gentleman cannot wish more
than I do, tliat under this gradual opera-
tion, under this widening diffusion of light

and liberality, the spirit of the Christian

religion may effect all the objects he has
at heart. But it seems to me that it is not,

for the practical attainment of his objects,

desirable that that which may be the in-

fluencing spirit should be put forward as
the active agent. When Christiahity was
introduced into the world, it took its root

amidst the galling slavery of the Roman
empire; more galling in many respects

(though not precisely of the same cha-
racter) than that of which the hon. gen-
tleman, in common I may say with every
friend of humanity, complains. Slavery

^at that period gave to the master the
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power of life and death over his bonds-
man : this is undeniable, known to every
body : ** Ita servos homo est !*' are the

words put by Juvenal into the mouth of

the fine lady who calls upon her husband
to crucify his slave, if the evils of this

dreadful system nevertheless gradually

vanished before the gentle but certain in-

fluence of Christianity, and if the great

Author of the system trusted rather to

this gradual operation of the principle

than to any immediate or direct precept,

I think parliament would do more wisely

rather to rely upon the like operation of

the same principle, than to put forward

the authority of Christianity, in at least a

questionable shape. The name of Chris-

tianity ought not to be thus used unless

we are prepared to act in a much more
summary manner than the hon. gentleman
himself proposes. If the existence of

slavery be repugnant to the principles of

the British constitution and of the Chris-

tian religion, how can the hon. gentleman
himself consent to pause even for an in-

stant, or to allow any considerations of

prudence to intervene between him and
his object? How can he propose to di-

vide slaves into two classes ; one of which

is to be made free directly, while he leaves

the other to the gradual extinction of

their state of suffering ? But if, as 1 con-

tend, the British constitution does not,

in its necessary operation, go to extin-

guish slavery in every colony, it is evident

that the hon. gentleman's proposition is

not to be understood in the precise sense

which the hon. gentleman gives to it ; and
if the Christian religion does not require

has said. To many of his measures of
detail 1 have not the slightest objection

;

without, however, admitting the solidity

of all his ingenious illustrations, or sub-
scribing to the correctness of all his ar-

guments. I think the House will be of my
opinion, that at this time of day we must
consider property as the creature of law ;

and that, when law has sanctioned any
particular species of property, we cannot
legislate in this House as if we were legis-

lating for a new world, the surface of
which was totally clear from the obstruc-

tion of antecedent claims and obligations.

If the hon. gentleman asks me, on the
other hand, whether I maintain the invio-

lability of property so far as to affirm the

proposition, that the children of slaves

must continue to be slaves for ever—

I

answer frankly, No. If again he asks

me how I reconcile my notions of rever-

ence for the sacredness of property with

the degree of authority I am prepared to

exercise for the attainment of my object

;

I answer with equal frankness, in accom-
plishing a great national object, in doing
an act of national justice, I do not think

it right to do it at the exclusive expense
of any one class of the community. I

am disposed to go gradually to work, in

order to diminish both the danger to be
risked and the burden to be incurred.

My opinion is also, and I am prepared

to state it (the hon. gentleman having

made his appeal to the government on
this question some weeks ago) as the opi-

nion of my colleagues as well as my owa
—that in order that the object which we
have all in view may be undertaken safely

the instant and unqualified abolition of and effectually, it is better that it should

slavery, it is evident, I apprehend, that

the hon. member has mis-stated in his re-

solution the principle upon which he him-
self is satisfied to act. But while I con-

tend against the literal sense, and too po-

sitive language, of the hon. gentleman's

resolutions; and while I declare my un-
willingness to adopt them as the basis of
our proceedings ; let me not be misun-
derstood as quarrelling with their intention.

I admit as fully as the hon. gentleman
himself, that the spirit both of the British

constitution and of the Christian religion

is in favour of a gradual extermination

of this unquestioned evil : and I am ready

to proceed with the hon. gentleman to all

reasonable and practicable measures for

that purpose.

On these principles I feel disposed to

agree in much that the hon. gentleman

be left in the hands of the executive go-
vernment.

With that view I have taken the liberty

of preparing certain resolutions, which I

shall propose to substitute for those of the

hon. gentleman. Between the two sets

of resolutions the substantial difference,

it will be seen, is not very essential ; but

from the difference of responsibility be-

tween the lion, gentleman and myself, I

must of necessity lay down my principles

with greater caution than he has done

;

and proceed more coolly, and consider-

ately, so as to avoid the liability to misre-

presentation. Not that I wish to shrink

from particulars, so far as it may be ex-

pedient to enter into them.

I may say, then, that there are two or

three points referred to by the hon. gentle-

man, to which I cannot refuse my con-
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cuiTen€e. For instance, he asks if the

present mode of working—that which is

described by the term, driving—the slaves,

by means of a cart-whip in the hand of

one who follows them, ought to be allow-

ed ? I reply, certainly nor. But I go

further ; I tell the honourable gentleman,

that in raising any class of persons from

a servile to a civil condition, one of the

first principles of improvement is in the

observance paid to the difference of sexes.

I would therefore abolish, with respect to

females, the use of the whip, not only as

a stimulant to labour in the field ; I would

abolish it altogether as an instrument of

punishment—thus saving the weaker sex

from indecency and degradation. 1 should

further be inclined to concur with the

hon. gentleman as to the insufficiency of

the time allowed to the negroes for reli-

gious and moral instruction, so long as

the cultivation of his provision-ground and

his marketting occupy the greater part of

the Sabbath. In this point I am anxious

to introduce improvement into the present

«ystem.

These are points on which I have no

hesitation in agreeing with the hon. gentle-

man ; but there are some others requiring

more mature consideration in practice,

although, in principle, I feel bound to say

that I agree with him. I agree with him

in thinking that what is now considered,

by custom, and in point of fact, the pro-

perty of the negro, ought to be secured to

him by law. 1 agree with him in thinking

that it would be beneficial if the liberty

of bequest were assured to him : perhaps

it might be made conditional upon mar-
riage. I ajrree with him in thinking that

it may perhaps he desirable to do some-
thing with regard to the admitting the

evidence of negroes; but this I hold to

be a much more difficult question, and
one requiring more thorough deliberation

than I have yet had time to give to it. It

is a point of such extreme delicacy, and
demands fo much local and practical

knowledge, that I hardly feel justified in

pronouncing at this mon>ent any decided

opinion upon it. Thus far I concur, that

it well merits favoumble and patient in-

vestigation ; and for myself, -and those

who act with me, I can say that we should
commence that investigation with a lean^

ing to the view of the s\ibject taken by
the hon. gentleman. More at present I
will not say.

I agr-ee further with the hon. gentleman
in thinking, that (though great ditiicultiee
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may be experienced, not from the moral

but from the legal part of the question)

the process of the writ of venditioni ex*

ponas, by which the slaves are sold sepa-

rately from the estates, ought, if possible,

to be abolished.

I have mentioned these particulars as

those which have most immediately at-

tracted the attention of his majesty's

servants. I can assure the hon. gentleman
and the House, that they have looked at

this subject with a sincere desire to render
all possible assistance to the undertaking

of the hon. gentleman, and to co-operate
in every practicable measure for amelio-
rating the condition of the negroes.

I should ill discharge my duty this day,
after the warning of the last few weeks,
during which this great subject has been
in discussion, if I were not to say, that,

upon most of the particulars which I have
mentioned, if not upon 'all, there is every
disposition among those who may be con-

sidered as representing the colonial in-

terests in this House and in this country,,

to give them a fair, liberal, and candid
consideration.

The immediate question before the
House may therefore be narrowed to this

point—whether it is better to enter upon
this question in a temper of mind unem-
bittered by the retrospect of past evils and
atrocities, and with a chance of carrying
with us a degree of consent on the part of
those most interested and most exposed
to the hazard of injury from any change

;

or, at the risk of angry discussions, which,
however innoxious in this House, yet, if l

echoed in other places, might be attended
with the most frightful consequences, to
adopt at once the propositions of the hon.

gentleman. The question is, whether,
upon the declaration of principles now
made to the House, the hon. gentleman
and his friends will be contented with the
resolutions which I shall have the honour
to propose, or will press his motion to a

division, at all the hazards which I would
rather leave to be imagined than describe.

There is, however, one point in the

hon. gentleman's statement upon which I

certainly entertain a difference of opinion

;

I mean, the proposal of fixing a period at

which the children of slavos shall be free,

i doubt—not from any peculiar knowledge
that I have of the subject, but upon the

general principles of human nature—
whether the measure recommended by the

hori. gentleman would pyoduce the degree

of satisfaction which kc suiti<;ipRtes, and
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whether it might not produce feelings of

an opposite nature. 1 doubt whether in

its operation it would not prove at once
the least efficient and the most hazardous
mode of attaining his own object. But I

throw out these observations with the

same frankness and candour with which I

have expressed myself in approval of tliose

points of the lion, gentleman's propo-
sitions in which I have had the pleasure to

concur. I desire not to be bound by these

observations any more than 1 feel myself
bound to carry into effect, at all risks,

and at all hazards, those points upon
which I have given a favourable opinion.

I declare openly and sincerely my present

impressions, formed after the best deli-

beration that there has been time to give

to the consideration of the subject. I

trust and believe that I have not spoken
positively upon any thing upon which
there is a probability of my having here-

after to retract what I have said. I speak
doubtfully on some points, even where the

bent of my opinion is very strong : but

the one thing I am most anxious to avoid,

is the declaration of any pledge of an

abstract nature ; the laying down any
principle, the construction of which is to

be left to those whose feelings and pre-

judices and passions must naturally be
awake to these discussions, and who, when
the}' learn by a declaration of this House,
that " the continuance of slavery, and the

principles of the Christian religion, are

incompatible," might imagine they saw,

in such a declaration, what, 1 say, in ab-

stract reasoning I have, I think, shown
they would be fairly entitled to see in it

— their own immediate and unqualified

emancipation. Lay down such principles

I say, and those persons would have a

right to draw that conclusion i and when
the House had once made such a declara-

tion, the qualification would come too

late.

I am therefore peculiarly desirous that

the qualification should be embodied in

the same vote which affirms the principle,

and that nothing should be left to infer-

ence and construction : that even the

hopes held out for the future should be
qualified with the doubts, with the delay's,

and with the difficulties to be surmounted
before they can possibly be realized.

I will now, with the leave of the House,
read the Resolutions which I propose to

submit to the House for its consideration.

Ist. " That it is expedient to adopt

effectual and decisive measures for ame-

liorating tlje condition of the slave popu-
lation in his majesty's colonies.

2nd. ** That, through a determined and
persevering, but at the same time judicious

and temperate, enforcement of such mea-
sures, this House looks forward to a pro-

gressive improvement in the character of
the slave population, such as may prepare
them for a participation in those civil

rights and privileges which are enjoyed
by other classes of his majesty's subjects.

3rd. That this House i| anxious for

the accomplishment of this purpose, at
the earliest period that shall be compatible
with the well-being of the slaves them-
selves, with the safety of the colonies,

and with a fair and equitable consideration
of the interests of private property."

If the House should be inclined to
adopt these resolutions, I shall then
follow them up with moving,

4th. " That the said resolutions be
laid before his majesty by such members
of this House as are of his majesty's most
honourable privy council."

There now remains but one point,

which, after having so fully expressed my
sentiments to the House, I am peculiarly

anxious to impress upon its consideration :

I mean the mode of execution—the man-
ner in which the executive government
would have to act in respect of these re-

solutions, in the event of their adoption.

The House is aware, that over certain of
the colonies in the West-Indies, the

Crown exercises immediate power, with-

out the intervention of an)'^ colonial legis-

lature. In their case, the agency of the

Crown, of course, will be more free and
unfettered t'jan in colonies having their

own separate government. At the same
time, I must declare, that we have a right

to expect from the colonial legislatures a
full and fair co-operation. And, being

as much averse by habit, as I am at this

moment precluded by duty, from moot-
ing imaginary points, and looking to the

solution of extreme though not impos-

sible questions, I must add, that any re-

sistance which might be manifested to the

express and declared wishes of parliament,

any resistance, I mean, which should par-

take, not of reason, but of contumacy,
would create a case (a case, however,

which I sincerely trust will never occur)

upon which his majesty's government
would not hesitate to come down to par-

liament for counsel.

I will not prolong a discussion (which
it has been my object to bring to a close)
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b}' any general reflections further than

this, that giving every credit as I do to

the motives which have actuated the hon.

gentleman, I am sure he will feel that it

is perfectly consistent with a complete

sympathy with his moral feelings, and

consistent equally with my duly, that I

should look at this subject more practi-

cally, more cautiously, and more dispas-

sionately, and (if the hon. gentleman will

permit me to say so much) more prudently

than the hon. gentleman ; whose warmth

however, though I must not imitate, I do

not mean harshly to blame.

And further, I would assure those whose

interests are involved in this great ques-

tion, that whatever may be the result of

the present discussion, I and ray col-

leagues are not more anxious, on the one

hand, to redeem the character of the

country, so far as it may have suffered by
the state of slavery in the colonies, than

we think ourselves bound, on the pther,

to guard and protect the just interests of

those who, by no fault of their own, by
inheritance, by accident, by the encou-

ragement of repeated acts of the legisla-

ture, find their property vested in a con-

cern exposed to innumerable hazards and
difficulties, which do not belong to pro-

perly of another character ; such as, if

they had their option (as their ancestors

had), they would doubtless, in most cases,

have preferred. If they have stood these

hazards, if they have encountered these

difficulties—and have to stand and en-

counter them still—we may not be able

to secure them against the consequences
of such a state of things; but at least we
have no right to aggravate the hazards or

the difficulties which we cannot relieve.

The original resolution and also the

amendment was then read by the Speaker.

After which,

Mr. Wilberforce rose and said :—Be-
fore, Sir, I enter into any discussion of

the question before the House, I think it

necessary to say a few words in vindica-

tion of the line pursued by my hon. friend

near me (Mr. V, Buxton) on the present

occasion ; more particularly with reference

to the proposition with which my hon.

friend commenced his speech. My hon.

friend addressed himself to a British par-

liament, and fully, fairly, and candidly,

told the House what were his real inten-

tions in submitting his motion to its con-
6ideration---a gradual but total extinction
of slavery in the colonies of this country.

With powerful eloquence and the justest
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reasoning, my hon. friend appealed to the

understandings of hon. members, and

called to their recollection the sound and

wholesome principles of the British con-

stitution — principles which declared to

be objectionable, in the highest degree,

the very existence of slavery. But it is

rather my wish to avoid any useless repe-

tition of points on which there is no dis-

pute; and to adopt the opinions and prin-

ciples which have already been fully ac-

knowledged, and indeed justly respected.

It is with no little pleasure that I heard

my right hon. friend accede to several of

the propositions made by my hon. friend

near me. 1 refer particularly to the abo-

lition of the system of female punishment

;

the reservation of certain days to the ne-

groes for labouring on their own account

;

tli^ discontinuance ofthe practice of work-
ing on Sundays ; the abolition of the Sun-
day markets ; the abolition of the driving

system, or of urging the field slaves to

their labour by the whip ; and, above all,

the introduction and universal establish-

ment of a system of religious instruction,

and of the moral reformation of the slaves,

of which marriage was of course to be one
of the principal particulars. But I wish
my right hon. friend to consider, what I

think he does not seem sufficiently to

bear in mind, in relation to what has been
offen alleged of the mischiefs likely to

arise from tiie discussions of this question,

that whatever may be the dangers to be
apprehended from such discussions, there

are yet no dangers so great, or so for-

midable, as those which roust arise from a

continuance of the present West-Indian
system. And therefore I must assure my
right hon. friend, that in directing a super-
intending and vigilant eye to the state of

things in the West Indies, and by en-
deavouring to apply remedies to the exist-

ing grievances, with a fair regard to the

interests and well-being of all the parties

concerned, he is doing no more than dis-

charging duties powerfully incumbent on
him as a member of the British legislature,

and still more as a minister of the Crown,
and a watchful guardian of the general in-

terests of this country.

And now. Sir, let me say a word
or two on ray hon. friend's having
laid the grounds of his resolution in

the principles of the Chrsitian religion.

What could be more reasonable, what
more appropriate, in the senate of a nation

which calls itself Christian and acknow-
ledges the Divine authority of the holy
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Scriptures ?—Again, let me remind my
right hon. friend and the House, that it

was necessary for my hon. friend boldly

to assert and maintain the rights and pri-

vileges of the black population in the

West Indies. At the same time, I am
thoroughly convinced, that there is no

man more ready than my hon. friend

fairly to consider the situation in which

many of the West-Indian proprietors

would be placed in the event of the exe-

cution of his plans, the effect of which, un-

doubtedly, would be gradually to extin-

guish slavery in the West Indies. I

entirely agree with my right hon. friend,

in thinking, that nothing would be more
unfair than to consider those whose in-

terests are involved in this question, in any
invidious point of view: but, surely, on

the other hand, if we are really desirous

of putting an end to slavery, it is abso-

lutely necessary boldly to state that it is a

great and intolerable grievance.

With respect to the dangers which may
arise from a discussion ofthese points, lean
only state, that ray right hon. friend must
enter into an investigation of the requisite

measures for putting an end to the evils

acknowledged to exist, with a recollection

of the infinite danger which must attend

a continuance of the present system of

slavery. Many reasons present them-
selves to my mind why it is far safer to

get rid of these evils altogether, than to

modify them. But I must remind the

House, that, as to the discussion being so

dangerous as has been frequently alleged

by those who oppose any alteration in the

present system, the notion has been in fact

contradicted and exploded by the West-
Indians themselves, who from time to

time have been in the habit of inserting in

their colonial newspapers articles which
might be supposed to be of the most dan-

gerous tendency, calculated to inflame

the minds of the black population, and
even to tempt them to insurrection. Now,
Sir, this fact—and it is impossible to dis-

pute it—is a great encouragement to us

in the present discussion : for the House
must be now aware, that whatever appre-

hensions concerning the effects on the

minds of tlie negro slaves, of discussions

in this House, might be deemed reasonable

by individuals resident in this country,

yet that these alarms have not been felt

in the slightest degree by those resident

on the spot where danger only could

arise, and where the probabilities of it

might be most justly estimated. There
VOL. IX.

are, doubtless, however, dangers great and
serious, and even formidable, to be en-

countered; but they are such as arise out

of the state and circumstances of our West-
Indian colonies, in relation both to their

insular and their continental neighbours ;

and on the whole, they are such as would
be lessened rather than augmented by
the reforms in the contemplation of my
hon. friend.

I cannot forbear alluding to another

point, which I confess has made a strong

impression upon my mind. We have had
laid before us returns of the slave popu-
lation of the West-India Islands. I do not
know whether my right hon. friend is

aware of this important circumstance,

that there is every reason to believe

that, in all the West-India islands, the po-
pulation has been for some years past, and
is at this very time, decreasing. I beg
the very particular attention of my right

hon. friend to this fact ; and let the House
also attend to it, because it will be a
sort of specimen of the difficulties we may
in future have to encounter. It is an es-

fablished and well-known fact, that in our
West-India islands, the slaves, though in

a climate similar to their own, instead of

keeping up their numbers, have for a long
series of years been gradually decreasing;

and though the decrease has been gra-

dually lessening, yet these returns clearly

show that it still continues. This de«

crease is the more extraordinary, because
the Negro race is found to have greatly

increased its numbers in every other

country, even in the, to them, unconge-
nial climate of North America. Ihe
causes to which the abolitionists chiefly

referred this deviation from the ordinary

course of nature, this exclusion from the

benefit of the fundamental law of nature

established by the Almighty on the first

formation of man, Increase and multi-

ply,'* were over-working, under-feeding,

and licentiousness.

The W^est Indians themselves, though
acknowledging that the general licentious-

ness operated powerfully in producing

this efl'ect, ascribed the decrease of the

black population chiefly to the numerical

disproportion of the sexes; the number
of the women, they alleged, being greatly

inferior to that of the men. We acknow-
ledged, indeed, that, of the original im-

portations, the greater proportion of

almost every one consisted of men. But
we maintained, that in almost all our

islands, more especially in the two greatest,
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Jamaica, and still more Barbadoes, as

the numbers born of the two sexes

would only show the ordinary small

deviation from a compleie equalit}^

the inequality arising from tlie importa-

tions must long ago liave ceased to exist.

The West Indians, however, went on con-

tending for a large inferiority of number
in the women, assigning in a great degree

to this the strange phenomenon, that the

slaves diminished, and thereby negativing

the operation of those circumstances in

their treatment to which we ascribed the

diminution. At length, however, the es-

tablishment of a registry gave us a nearer

approximation than ever before to the real

numbers of the slaves ; and therj what,

Sir, was proved to be the real fact ? That
in every one of the West-India islands, so

far was it from being true that it was this

alleged disproportion which prevented

the increase of the negroes, there has been
in truth no such disproportion existing ;

and that in fact in all our islands, except
the lately-settled island Trinidad, the

women are in greater numbers than the

men. As the whole population is made
up of that of the different estates and
families of domestic slaves, and as every
owner hnd an accurate account of the

number ofhis own, it is vi^ry surprising, in-

deed, quite unaccountable, how the hypo-
thesis, universally prevalent and enforced

on us, could be beheved ; and yet such
was the account invariably given to us.

Let this, then, be a proof that we ought
not to trust imphcitly to the accuracy of

the statements received from the West
Indies. But the important inference to

be drawn from the decrease of the slaves,

even under the circumstances of an equa-
lity of the sexes, is, that we must find the

means of encouraging the natural in-

crease of the negroes, or that the planters
will lie under the strongest temptations to

resort once more to the old source of the
slave trade, carrying it on illicitly. Some-
thing must be done, to effect an entire

reformation in the system, not merely
with a view to justice and humanity, but
also to sound policy: for however this

country may be determined not to permit
the recommencement of such a traffic, the
temptation to renew it, which the defi-

ciency of slaves would hold out, would
be too much for human nature, at least

for human nature in the West Indies.
The registry bills that have been enacted
by the difl'erent colonial assemblies, are
aitogelher inadequate to their effect. I
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j

freely confess that I cannot depend upon
them for producing the desired effect

of preventing the illicit importation of

negroes; and, let any one who may have

any doubt on this head, remember what
was formerly stated by the colonial assem-

blies themselves, that if the abolition law

should be passed, it would be practically

impossible to enforce it.

There are only two other matters on
which I am anxious to say a few words.

First, I entirel}^ concur with my right hon.

friend in thinking, that it is highly to be
wished that the conversion of the slaves

into a free peasantry should rather be the

gradual effect of the operation of moral

I

causes, than that it should be suddenly
effected by an act of parliament. But he

I

will allows me also to tell him, and to tell

;
the House, that when we consider the

' claims of these unhappy people, and the

j

lime that has been already lost in accom-
I
plishing this great and high duty, we
ought not to prolong their slavery an hour
longer than is absolutely necessary with
a view to their own benefit, as well as to

the interests of other parties. I believe

most sincerely that any reform which
should convert the slaves into a free pea-
santry would be no less advantageous to

the planters themselves than to those who
are at present in bondage to them.
Still it is deserving of serious consider-
ation, whether it would be either wise, or
just, or prudent, to leave to time the
emancipation of the slaves, allowing it to

become general merely by the operation
of principles such as have been alluded to ;

or whether it would not be fit to adopt
something like the plan recommended
about thirty years ago by the late lord

Melville, and which, if carried into effect,

would have left at this time scarcely a
sinirle slave in the whole of our West-
Indian possessions. I cannot reflect that

this plan was not carried into effect, with-
out deep concern.

But there is another point, ofextremeim-
portance, on w^hich practically all parties
ought to agree. It is, whether the improving
of the condition of thb negroes ought to be
the work of the British parliament, or
whether it ought to be left to the colonial

legislatures ? For myself, I frankly confess,
that if the colonial legislatures would make
the reform, I should greatly prefer it.

But how is it possible for me to expect
that they will do it ? Have we not large

experience on this head ; and does not all

our experience shoW| that they will not do
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their duty ? Do we not remember, that,
i

from the first moment when any proceed-
|

ings were commenced for the amelioration

of the condition of the slaves, the colonial

legislatures invariably opposed every en-
deavour of the kind ? There were no
consequences so fatal, no injuries so

great, that were not in the first in>tance

predicteil as cercain to be the effect of any
interference, even to lessen the horrors of

the Middle Passage ; by which, it may
be now necesj^ary to state, was meant the

conveyance of the wretched victims from
Africa to the West Indies. Let me also

call to the recollection of the House, I

that such was the case, not only when !

propositions of the kind came from persons
j

who mi^ht be looked upon as obnoxious
|

to the West-Indians, or likely to be sus-

'

pected b}^ them, but when they were

;

brought forward by individuals most re-
j

spectable from their rank and fortune,

and character, and who had long been re-
i

garded by the planters with favour, as de-
!

cidedly partial to their cause. In 1797,1
an hon. gentleman now sitting opposite

j

to me (Mr. C. Ellis), who had shewed a

disinterested spirit of benevolence towards
;

the negroes on his own properties, wished
to prevail on the colonist to adopt some
general reforms. The personal efforts he
had used, and the sacrifices he had made,

|

were a testimony of his unquestionable
\

sincerity. He was desirous of introducing
|

a reform, that, if carried into execution,
'

he hoped might hnve had the happiest re-

sults. But he wished his reform to be
;

patronised and carried into effect by the
j

legislatures of the West Indies. The con-

;

sequence was, that all his exertions were i

ineffectual ; and that though his applica-
|

tion was enforced by the most powerful of
i

all pleas, viz. that, if they did not reform
|

the system theniselves, the British par-

Hament would infallibly pass the much-
dreaded abolition law, yet even with this

enforcement, the colonial assemblies
would do nothing.

Again ; it is not to be forgotten, that

Mr. Bryan Edwards, the historian of the

West Indies, and one of their chief cham-
pions, himself sugge^ted the reform of

|

one of the greatest practical grievances

of the West Indies, viz. that of the

slaves being liable to be seized, and se- i

parately and even singly sold for the
'

payment of their master's debts ; and
^

also the abolition of the Sunday market.
|

He stated, that it was only necessary I

for the former of these objects; to repeal
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a particular law of George 2nd. We
yielded most gladly to what he recom-
mended. The law that stood in the

way of this improvement was repealed

accordingly. But to this day not one
of the thirteen colonial assemblies has

verified Mr. Edwards's prediction, that,

so soon as they should be able, they
would redress this crying grievance. No-
thing whatever has been done, and the

evil still remains in all its force. Will my
right hon. friend then say, that he thinks

sue!) reforms as are necessary will be
fairly and practically attempted by the

assemblies of the islands ? Can he think

it possible that they will? I know my
right hon. friend's talents and principles

so well, that I am willing to believe he
will not suf}er himself to be imposed upon
in tills respect. But let him beware ; for

if he does rely on them, he will as-

suredly be disappointed. And, let it never

be forgotten, as sir Samuel Komilly used
to exclaim, these poor negroes, desti-

tute, miserable, unfriended, degraded as

they are, are nevertheless his majesty's

liege subjects, and are entitled to as

much—aye, let me remind my right hon.

friend, by the principles of our holy re-

ligion, to more—of the protection of the

British constitution, because they are de-

serted, destitute, and degraded. On this

very account, they have a peculiar claim

to our sympathy and protection. The
great and the powerful, the noble and

the afiBuent ought to feel it their special

duty to extend their aid to the weak, the

helpless, and the oppressed. The ob-

ject, I trust, will be accomplished in

one way or another : slavery is a great

moral evil, and a great pliys'cal suffer-

ing; and I trust that, ere long, means
will be found to put an end to it. It is

im[>ojisible, in the present state of the

world, and with all the knowledge that

has broken in upon us, to suppose that

slavery can exist much longer.

I do not wish to enter into any invi-

dious topics
;
thougli I confess n)y right

lion, friend almost tempted me to do so,

wlien he took upon himself to compare

I he j:tate of the slaves of antiquity with

the condition of the slaves in the West
Indies. Let me remind him at least of

one difierence between the two: that

among the ancients it was not in general

difficult for the slave, by his industry or

by his good conduct, to obtain his eman-
cipation in a few years ; but we all know
the extreme difficulty of doing so in the
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West-Indies : we all know how, in fact,

of late, obstacles have been thrown in

the way of individual manumissions. But

upon this point I do not wish at this

time to go into any unnecessary discus-

sion. I will only, therefore, in conclu-

sion, remind the House and my right

hon. friend, that the grand point to be

kept in mind is, that the great changes

that are contemph\ted, and the benefits

resulting from them, must not only be

recommended strongly to the colonial as-

semblies, but the government at home
must see them carried into effect. It is a

part of the duty of government to see

that what is held out in the resolutions is

in truth performed. I do not wish to

state what is invidious ; but it is neces-

sary that something should be mentioned

on this head, because I must say, without

reserve, that hitherto neither government
nor parJiament itself has done its duty.

On the whole, I congratulate my hon.

friend on the degree of success which has

thus far attended his motion. He has

made his appeal to the House and to the

country ; and that appeal has not only

been heard with attention, but has created

the mo>t general and lively interest. Let
us hope and trust, that my right hon.

friend will pursue his course, the course

he lias declared that he will pursue ; and
that the benefits he wishes to be commu-
nicated to these unhappy beings may,
in fact and practically, be secured to

them. After all that my right hon.

friend has conceded, 1 know not what my
hon. friend proposes to do, as to the mo-
tion he has made ; but it may be observ-
ed, that we now stand in a perfectly new
situation, entirely different from that in

which we stood at the time of our enter-

ing the House, and when the motion was
brought forward. Let it be remembered
that we have now an acknowledgment on
the part of government that the grievances
of which we complain do exist, and that

a remedy ought to be applied. We have
also the assurance that a remedy shall be
applied. This state of things must give
the utmost satisfaction to my hon. friend,

and to all those who feel interested in the
success of his object ; and under these

circumstances, I will no longer detain
the House, than by expressing my confi-

dence that we shall this night lay the
foundation of what will ultimately prove
a great and «lorious superstructure.

Mr, C, Ellis said Sir, there is some-
thing so fascinating in the peculiar cha-
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racter of the eloquence of the hon. gen-

tleman who has just sat down, the topics

also on which he has dwelt in his speech

are calculated to appeal so forcibly to all

the best feelings of his hearers, that it re-

quires no ordinary effort to rise in opposi-

tion to him on such a subject. But,

though I am sufficiently conscious of this

disadvantage, and of the still greater dis-

advantage of my own insufHciency, I feel

myself called upon by a yet stronger sense

of duty towards the class of persons to

which I belong, whose interests are deeply

implicated in this question, to stand up in

support of their rights and in vindication

of their characters. For, notwithstanding

the declaration with which the hon. gen-

tleman who made this motion commenced
his speech, I must take the liberty of say-

ing, that he did not very cautiously ab-

stain from imputations of no light or un-

invidious character ; and I trust, there-

fore, that the motive which impels me
thus to claim the indulgence of the

House will induce them not to withhold

it.

In standing up, as 1 do, on behalf of

the planters of the West Indies, and as

or^e of that body, I beg not to be consi-

dered as the champion of slavery. As a
West-India planter, I do not hold myself
in any degree responsible for the esta-

blishment of that system. The planters

of the present generation, most of them
at least, found themselves, by inheritance,

or by other accidental causes, in posses-

sion of property the fruit of the industry

of their ancestors or other predecessors,

and of capital vested in the West Indies

by them, under the sanction of the go-
vernment and of the parliament of this

country, through their encouragement and
in reliance on their good faith. Thus
circumstanced—their own property, and
that of their nearest connexions, intimately

bound up with, and dependent upon, the
existence of the scheme of society esta-

blished in the colonies—what were the

duties which these circumstances imposed
upon them ? I conceive them to have been
—to administer that system with liberality

to exercise the power placed in their hands
with lenity and humanity — in a word, to

do all that depended on them, consist-

ently with their own safety and the secu-
rity of their property, to mitigate and
progressively to improve the condition of
the negroes. If they have failed in these

duties, they have incurred a fearful re-

sponsibility, and to^a higher tribunal than
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this House. But for the establishraent of

slavery, for the inherent vice of the sys-

tem, for that original sin, they are not
responsible; the responsibility attaches

upon the government who framed the sys-

tem, and upon the parliaments which
have repeatedly sanctioned it, and who
framed and have upheld it, for views of
British policy. For be it remembered
always, in treating this question, that our

colonial system was not established for

the sake of the colonies, but for the en-

couragement of British commerce and
manufactures ; for the purpose, to use

the words of the Navigation act, ** of ren-

dering his majesty's plantations beyond
seas beneficial and advantageous to this

kingdom in the employment of English

ships and English seamen." It is the

same with respect to the slave trade. The
slave trade, in its origin, had no reference

to our colonies : there are on record

slave-trade voyages anterior to the pe-

riod of our possession of the West-In-
dia colonies: it has been carried on
for its own sake, and in order to supply
foreign countries with slaves ; and the

British parliament has invariably treated

it as a part of that system of navigation

and commerce upon which our naval power
mainly rested, and with which the inter-

ests of the colonies were connected only

as secondary and subservient, and as being

instrumental to the support of those great

paramount British objects. Parliament,

for nearly a century and a half, encourag-
ed, watched over, and regulated that

trade, not as was the case from the pe-

riod when the hon. member for Bramber
undertook the subject for purposes of

mercy towards the unhappy victims of it,

but for the purpose of securing to Britisli

subjects the exclusive profits of the traffic,

and in order to render it, under our navi-
|

gation laws, one of the means of our ma-
ritime strength. Parliament enacted, that

no slave ships should be admitted into our
colonies but from British ports ; that

they should be British built, and navigat-

ed by three-fourths British seamen. Let
not parliament then suppose, that it can
throw off from itself, and fix upon the

planters in the colonies, the responsibility

for this long course of crime. The plan-

ters, even if they can be considered as

participators in the crime of the slave

trade, must be acknowledged to have been
seduced into it by the mother country.

For the establishment of slavery, there-

fore, they are in no degree responsible

;

it was exclusively the work of the go-
vernment and parliament of Great Bri-
tain ; and whatever may be the sacrifice

involved in a due atonement for it, they
are bound to take it upon themselves.

They have no right to inflict it upon the
colonies.

It is admitted, on the part of those who
bring forward this proposition, or at least

it has been declared, that it is not their

intention to injure or destroy the property'

of the planters. All they ask is, the fair

protection promised under the faith of
parliament : parliament is bound to fulfil

its duty equally to both parties— to the
slaves and to the planters. We are bound
not to allow a natural propensity to in-

dulge an amiable feeling of humanity, to
lead us away from the discharge, however
irksome or inconvenient, of the obliga-

tions of justice : still less should we be
warranted in permitting an intemperate
zeal in the performance of the one duty,

to lead us into a course which would pro-

duce the violation of both of them. The
force of this obligation has been fully ad-
mitted by the hon. gentleman on the
other side, and especially by the hon.
member for Bramber, in the speech in

which he called the attention of the
House to the subject early in the pre-
sent session : he then admitted, that we
had not a right " to pay a debt of Afri-

can humanity with West-Indian property."

All 1 ask of him, and of the House, is

the equal performance of these duties : I

would even be content to rest the decision

of this question, and my whole argument
on behalf of the West-India planters, on
the fair fulfilment of one of them ; namely,
the duty which this country owes to the

negroes. I entreat the House to recollect,

that liberty, though the greatest of all

political blessings, is a blessing capable
of being abused, if conferred on persons

not fitted to receive ir ; and abused to

the injury of those very persons upon
whom it is bestowed. If the result of
emancipation were to be, as at this mo-
ment it would probably be in Jamaica, or

in any other of the islands, where there

are the means of subsistence in the

mountains abundantly sufficient for all

the wants of savage hfe, and when there

would exist no stimulus to labour but such
as arises from the artificial wants of
civilized society ; if the result were to be,

that the negroes on their emancipation
were to betake themselves to the moun-
tains—to revert to their former habits of
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savage life—-if, forgetting the doctrines

and truths of Christianity as yet but re-

cently and imperfectly inculcated, they

were to relapse into their former supersti-

tion—if, abandoning the habits of peaceful

industry, they were to have recourse to

plunder and violence for subsistence ; if

such were to be the result of emancipa-

tion, let me ask whether we should have

performed our duty towards the negroes.

I conceive our duty to be very differ-

ent—to be more difficult and more com-
plicated. I conceive it to be—so to pre-

pare them, by religious instruction, by

the gradual acquisition of civil rights, and

by the habits of civilized life, that the

iiviluence of those habits may be substi-

tuted for the authority of the master when-

ever that authority shall be withdrawn

;

that they may become honest, peaceable,

moral, and industrious members of a free

society, and that the transition may take

place without a convulsion. In a word,

I conceive the only means of making
atonement for the original crime of the

slave trade, and the establishment of sla-

very, to be, through the benefits which

we may thus confer on the progeny of

those upon whom we inflicted the original

injury.

It is because, in my opinion, the re-

solutions proposed by the hon. member
would not have the magic power of effect-

ing this object — because I think the

consequence of adopting them must inevi-

tably be, to produce results in direct op-

position to the purpose which I have no
doubt the hun. gentleman and his friends

have in view—because I am satisfied that

the resolutions, if passed, would operate

like a proclamation of enfranchisement

—

because the declaration that their liberty

had been withheld from them, contrary

to the principles of Christianity and the

British constitution, could not fail to be
considered by the slaves as an admission

of their right to assert their liberty by
whatever means of violence might be in

their power, that I must protest against

this work being undertaken by this House.
If this House were to resort to compul-
sary enactments, producing resistance on
the part of the colonies, whether their

resistance should arise from unreasonable
apprehensions, or our enactments should
originate in ignorance of the feelings and
habits of the inhabitants of the West
Indies ; whichever party might be in the
wrong, it matters not : if you were to

hold up to the negroes the spectacle of
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the British parliament legislating in their

favour, and the colonial assemblies resist-

ing the benevolent intentions of parlia-

ment ; would not the negroes consider the

British parliament as their benefactors,

and the colonial assemblies as their op-

pressors ? And could the existence of

such a feeling be by possibility consistent

with contentment, or long even with sub-

mission ?

I conceive that it is not fair or just to

say, with the hon. member who spoke

last, that the House is driven to this ex-

tremity because the colonial legislatures

proceed so slowly in the work of amelio-

ration. I beg the hon. gentleman and the

House to reflect what has been the rate

of progress by which the peasantry of

Europe have arrived at their present con-

dition from their former state of villeinage

;

how large a portion of Europe is, even at

this moment, inhabited by a population

which, if somewhat raised in the scale

of society above the negroes of the West

I

Indies, are scarcely in a less degree de-

pressed below the state of freedom which

I is enjoyed by the subjects of the Crown
of Great Britain. It is therefore only

I

fair to consider how far a slow progress

may be essential to a peaceable transition

from slavery to freedom, at all times and
in all countries ; and we must not forget

how much the difficulties are complicated

and increased, and the dangers augmented,
1 should say, almost incalculably, in the

case of our colonies, by the difference of
colour—by the feelings and prejudices as-

I

sociated with that distinction — by the

overpowering numbers and physical force

of tl'e slave population as compared with
' the white inhabitants of the colonies

—

' and by the great political power which

I

must of necessity be conveyed by an
I equal participation in all the civil rights

which are enjoyed by British subjects

under our free constitution.

After taking into account all these con-
siderations, and giving due weight to the

complicationsintroduced intothequestion,

by the fears of the one party, and the

claims of the other, we shall find that

this is a problem, perhaps, of more diffi-

cult solution than any that was ever sub-
mitted to the legislature of any country.

It is only by looking fairly at this difficulty,

that we can judge the right which we
have to charge the colonial legislatures

with being culpably slow in the progress

which they have made.

Perhaps I might be justified io resting
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their defence solely upon these general

grounds ; but as reference has been made
by the hon. member who spoke last to an
address adopted by the House, on a mo-
lion which I had the honour to make in

1797,* and as he has taken occasion to

reproach the assemblies of the islands

with having paid little attention to the

appeal then made to them, I feel myself
rather personally called upon to advert

somewhat more particularly to this part

of the subject. 1 will frankly admit, that

the sanguine expectations in which I at

that time indulged (I was then a very

young man) have not been altogether

realized : 1 admit that I think more might
and ought to have been done: I believe

that more may, and I trust will be done
by the colonial legislatures, when applied

to, as there is reason to believe they will

now be applied to, by the government
at home.

But, while I make these admissions, I

trust I may be allowed to state on the

other hand, that it is not quite fair to say

nothing has been done by the colonial

legislatures ; and that much of the re-

proach which has been cast upon them
has been unmerited. In confirmation of

this assertion, I beg leave to notice some
of the enactments which have been passed

in the assembly of Jamaica, with a view

to the improvement of the condition of

the negroes. I am sorry to trouble the

House by going into these details; but
after the a[>peal which has been made to

me, and after the reproaches to which I

have referred, deeply implicating the cha-

racters of most respectable persons, I

feel that I am in a manner compelled to

enter into them. In the same year in

which the Address which I have men-
tioned was voted by this House, in 1797,
an act was passed by the assembly of

Jamaica, with a view of promoting the

religious instruction of the negroes, and
of affording further encouragement to re-

spectable clergymen to establish them-
selves in Jamaica. In this act it was made
part of the duty of the curates and rec-

tors of every parish, to attend for a certain

time on every Sunday in their churches,
for the purpose of affording religious in-

struction to the negroes or persons of

colour who might be disposed to receive

* For the debate on Mr. Ellis s motion
for the Amelioration of the Condition
of the Negroes, see Pari. Hist. vol. 33,

it. A fund was at the same time estab-
lished for the maintenance of the widows
of the deceased clergy. In the years

1801, 1807, 1809, and 1816, the conso-
lidated slave laws were passed, forming a
consecutive series of revisions of the

slave laws from 1787 ; each revised law
containing new regulations in favour of
the negroes. In the last law, passed in

1816, some clauses were inserted specially

for the purpose of meeting some of the

objections urged in this country against

the colonial codes : one of them furnish-

ing new facilities to manumission by will,

and providing protection for any negroes
detained in any jail or workhouse, alleg-

ing themselves to be free; and making it

imperative upon the senior magistrate to
summon a special session for the investi-

gation of such allegation.

This last revision of the slave laws was
preceded by a committee of the House
of Assembly, who made a long and
elaborate report, in uhich they recom-
mended. First, the prohibition of the sale

of slaves under writs of venditioni ex*

punas; next, the prohibiting the pur-
chase of slaves by middle-men— a very
improper practice, and one which cer-

tainly required a remedy; and, thirdly,

the enlarging of the powers of vestries as

a council of protection, and the placing

under their care the cases of all negroes
who might have cause of complaint
against their masters. The two last of

these recommendations were adopted by
the assembly. The first of them was
taken into consideration by the House,
with every disposition to amend the law ;

but it was found to involve difficulties

that had not been foreseen by the com-
mittee—difiicuhies of a legal character,

which the assembly were not able to sur-

mount. The committee had also taken
into their consideration the question of
attaching the negroes to the soil. The
difficulties attending the enactment of a
law of this nature are stated fully in their

report. The objections were such as

either had reference to the inconveniences

which might result from it in point of

law, or to the hardship which the negroes

themselves might occasionally suffer from
being attached to a barren and unpro-
ductive spot. With respect to the enact-

ment of this law, and the repeal of that of
venditioni exponas, I have only to say,

that if the honourable gentleman can ob-
tain a solution of the legal difficulties

from his majesty's attorney-general, or
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from the noble lord who presides in the

court of chancery ;
and, if the inconveni-

ences affecting the negroes themselves

cannot be obviated ; I think I may ven-

ture to say, no objections will be made of

any other character—certainly none on

the part of the West-India planters, con-

nected with their own immediate in-

terests.

But this is not all that has been done

by the assembly. In 1817, a law was

also passed to make it imperative on every

overseer or manager of an estate to give

information to the coroner of the death

of any slave who may die otherwise than

according to the common course of na-

ture. In 1816, al*o, an act was passed

for the appointment of a curate in each

parish with a salary of SOO/. for the pur-

pose of promoting the religious instruction

of the slaves. It was notified to the as-

sembly that this provision of 300/. cur-

rency (something more than 200/. sterling)

was inadequate. The Assembly did not

say, as they might have done, that the

sum so provided was more than double

the amount of the generality of curacies

in this country, and even equal to the

amount of many livings ; but with great

liberality they immediately increased the

salary to 500/. currency.

If gentlemen should say, as has been
not uiifrequently the practice, that these

enactments are a dead letter, I must beg
leave most positively to deny the truth of

such an allegation ; and I appeal to the

general improvement which has, as I un-
deretand, taken place in the condition of

the black population, in proof of the cor-

rectness of my assertion. In 1805, when
I was myself in Jamaica, the treatment of
the slaves, I can venture to assert from
my own observations, was such as reflect-

ed credit on the liberality and humanity
of their masters ; and I have been inform-

ed, and from authority which I cannot
doubt, that since that period a further

and very considerable improvement has

taken place, both in the habits and be-
haviour of the negroes, and in their treat-

ment by the white inhabitants. Since

that period also, nearly the whole negro
population of Jamaica have been baptized

;

and I am further informed, that in many
districts marriages have become very
frequent among them. I do not state

these improvements, as claiming any

freat credit on behalf of the legislature of
araaica ; but I think I am justified in

saying, that they bear roe out in the as«

Mr. Foioell Buxton s Motion [SOI

sertion, that a general and progressive

improvement, has been, and is still going

on in that country.

With respect to many of the regula-

tions alluded to by the hon. gentleman

who opened this debate, 1 believe that no

objection will be offered on the part of

the planters in the West-Indies. For in-

stance, as to the regulation for securing

to the negro by law, that property which

he now possesses through custom only, I

think I can venture to say, there will not

be made the slightest objection. With
regard also to a point which has been
made the subject of great reproach—

I

mean what is commonly termed the

driving system—I must beg leave to say,

I do not believe, however confidently it

may have been asserted, that the whip is

used as a stimularit to labour. I believe

it will be found that the whip is generally

placed in the hands of the driver—who is

always a confidential negro—more as a

badge of authority, than as an instrument

of coercion. I admit, that it may be—as

the appellation denotes—the remnant of

a barbarous custom. But it is, in fact,

considered at present only as a symbol
of oflBce. It is not, however, of import-

ance now to discuss this point ; for I am
persuaded the planters will make no ob-
jection whatever to the prohibition by law
of its use for either purpose.

With respect to another practice, the

indecent punishment of females with the

whip, there can be no doubt as to the

propriety of passing a law for its pro-

hibition. With regard to the abolition of

Sunday markets, and the affording equi-

valent time to the negroes to work on
their own account, I have no hesitation

in saying, that the planters would readily

agree to such a proposition, provided that

the means of employing the time so given

up to the negroes, in religious instruction,

can, as I trust it will, be afforded. With
respect to some other points adverted to

by the hon. member, I fear serious ob-
jections, and greater practical difficul-

ties than he is himself aware of, may be
found to exist. I have, however, no
doubt, but that the West-India planters

will consent to every fair and reasonable

proposal for the improvement of the con-
dition of the slaves. But, gentlemen
must not be surprised if modifications of

detail, which may not have occurred to

them, should be found essential to the

safe or beneficial adoption of such im-

provements in the colonies. It is with
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great reluctance that I trouble the House
by going into these details; but there is

another point on which so much stress

has been laid, that I cannot pass it over.

Much obloquy has been cast upon the

colonies on account of the general in-

attention paid to religious duties in those

countries, and the licentious habits both
of the black and white inhabitants. I am
far from meaning to be the apologist of

such a state of manners; but I must beg
it to be recollected, that, among other

paramount rights which the mother coun-
try has retained, she has included that of

the superintendance and patronage of the

church establishment in the colonies. She
has undertaken to provide them with re-

ligious instruction ; she has placed the

clergy under the jurisdiction of an Eng-
lish bishop ; and she has given to the go-
vernor of each colony, who is appointed

by the Crown, the nomination of all the

livings. The sole and single duty left to

the colonies is the charge of providing

salaries for the clergy. If that duty has

been discharged by them with a degree

of liberality which sets all reproach at

defiance— if that very liberality has ope-

rated as a temptation to the abuse of the

patronage so reserved by this country

—

if clergymen have been selected with less

regard to their fitness for the due per-

formance of their religious duties than to

their need of the large profits of the

livings ; and if the clergy so appointed

did not pay that attention to the moral

and religious instruction of the negroes

which they ought to have done, and
which all admit to be so desirable ; if

they have not obtained that influence

over, and that respect from, the white

inhabitants of the colonies, which be-

longs to their sacred character, I ask

where does the responsibility attach for

the bad state of morals of a society so

n^lected as to that point upon which
the morality of all society must depend ?

I do not mean to insinuate, that such
complaints can be irnly urged against the

clergy in the colonies at the presient mo-
ment : I believe, on the contrary, that

the church patronage, in the island of

Jamaica at least, is judiciously bestowed

by the noble di^ke at the head of the go-

vernment there ; and 1 beg leave to offer

to the right reverend prelate, under whom
the clergy are at present placed, the

humble tribute of my gratitude for the

zeal and interest which he has shewn in

Hifthering the religious instruction of the

VOL. IX.

slaves. But the present state of morals

and manners in the West Indies is the

fruit of eeed sown long ago, and not

easily nor speedily to be eradicated. Be
the responsii)iiity, however, as to the

cause, where it may, the duty of remedy-
ing the evil, 1 agree, is not the less ur<:ent.

But that remedy is not to be found in the

emancipation of the negroes. No mode
of arguing can be more fallaciouf, nor, I

must take the liberty of saying, more un^

fair, than to cite the bad state of morals

in the West Indies as a reason for the

enfranchisement of the slaves. It may
be an argument ad invidiam, a powerful

means of exciting feelings prejudicial to

the inhabitants of the colonies, but it can
be no reason for emancipation. Emanci-
pation is not the only, nor the best re-

medy—as that argument would imply—
the best, and I will venture to say, the

only remedy for the present state of

morals in the colonies is, the influence of

religion. Emancipation, I contend, has

not per se any tendency to remedy the

evil. The utmost state of moral licenti-

ousness, we all know, is compatible with

the utmost degree of political freedom.

And freedom, if given to the negroes be-

fore they are fitted to receive it, would
only confirm and aggravate the evil. We
must therefore look to anotlier course.

The only course, as I conceive, consistent

alike with the duties of real humanity

towards the negroes, and of justice to-

wards the proprietors in the colonies, is

that recommended in the resolutions of

my right hon. friend. In pursuing that

course the government are entitled to

the fair and honest co-operation of the

West-Indians in this country, and in the

colonies ; and I trust, that the confidence

which will be inspired by the able and
statesmanlike manner in which my right

hon. friend has treated this question will

ensure the application to the colonists

not being made in vain. Time was, when
I should have hazarded the anticipation

that such a course would have also met

with the approbation of hon. gentlemen

most particularly interested in favour of

the Africans. That course is indeed

pointed out and described with equal

distinctness and eloquence, by a writer

supposed to be the organ of their senti-

ments ; and an authority to which I am
particularly glad to be able to appeal, as

not being liable to the suspicion of any

undue partiality to the West-Indians. In

describing the views of the abolitionists

X
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in respect to the future emancipation of

(

the negroes, he says,— *' They did not

aim at an emancipation to be ett'ecied by

insurrection in the West-Indies, or to be

ordained precipitately by positive law :
j

but they never denied, and scrupled not

to avow, that they did look forward to I

a future extinction of slavery in the co-
\

lonies, to be accomplished by the same
I

happy means which formerly put an end
\

to it in England ; namely, by a benign,
j

though insensible, revolution in opinions
;

and manners, by the encouragement of

particular manumissions, and the pro- I

gressive melioration of the condition of
,

the slaves, till it should slide insensibly
\

into general freedom. They looked, in ;

short, to an emancipation, of which not

the slaves, but the masters, should be
willing instruments or authors."

The writer then goes on to describe

the particular mode in which the ex-

tinction of slavery was accomplished
in England : " In England, if it be

asked what cause most powerfully con-
tributed to the dissolution of the de-

grading bondage of our ancestors, the

answer must clearly be, the extreme
favour shown to individual enfranchise-,

wients by the judges and the laws. That
baneful growth of foreign conquest, or
early barbarism, villeinage, had nearly

overspread the whole field now covered
with the most glorious harvest of liberty

and social happiness that ever earth pro-
duced, and where not one specimen of
the noxious weed remains

; yet it was not
ploughed up by revolution, or mown down
by the scythe of a le';islative abolition,

but was plucked up, stalk by stalk, by
the progressive hand of privat(; and vo-
luntary enfranchisement* Slavery ceased
in England only because the last slave
at length obtained his manumission, or
died without a child." 1 would re-

commend this text to my right hon.
friend and his colleagues for tl^eir

guidance, in the prosecution of the great
work which they have now undertaken.
He will find it in the Report of the African
Institution, pubhshed m the year 1815. I

will only add, that to the extinction of
slavery, so to be accomplished—namely,
by the same happy means as in Eng-

land," with the same regard to private
property, and a similar maintenance of
the public tranquillity—I not only have
no objection to offer, but, with such
limited means as 1 possess, I should feel
bound to lend, my humble support.

Mr, Fovcell Buxlons Motion [308'

Mr. William Smith said :—Notwith-
standing there may have been something
objectionable in the tone and manner of

the hon. gentleman who has just sat down,

I have on this account nothing to retort,

but I am ready to give him all imaginable

credit for the sentiments he has himself

declared, and on which, I hope, he has

consulted the opinions of a large number
of persons, who in a resistance to a pro-

position of this nature xvould be extremely
ready to join him. In many of tlie facts

he has stated, and in much of the reason-

ing he has advanced, 1 am much disposed

to agree, and in nothing more than what
was insisted upon so strongly by my hon.

friend who began this debate, that this,

the first, and every other step towards
emancipation must be gradual. But still

there is this great distinction between us,

more material than I wish it were, that

while I admit, on the one hand, that the

emancipation of the negroes must be
gradual, I think at the same time it is ab-
solutely necessary, that it should be ren-

dered certain. It is upon the uncertainty

of what has been proposed to us this night
by the right honourable gentleman on the
other side, tbat I feel myself most dis-

satisfied. The hon. gentleman who spoke
last has referred to a measure taken by
himself, or at his suggestion, many years
ago, which unquestionably did him great
honour at the time : he has acknowledged,
that, because the execution of his propo-
sition was left to the legislatures of the
West- Indies, it did not effect all the good
he had intended towards the negroes.
Now, on this particular point, I must beg
leave to call the attention of the House,
and of the right hon. gentleman, to a
circumstance which he may have for-

gotten. On the 19th June, 1816, an
hon. relative of the hon. gentleman on the
other side proposed a resolution, from
the conclusion of which I will read the
following words :

*' And that his royal
highness will be pleased to recommend,
in the strongest manner, to the local

authorities in the respective colonies, to
carry into effect every measure which may
tend to promote the moral and religious

improvement as well as the comfort and
,

happiness of the negroes." Here, then,
we get into this dilemma ; either the colo-

nial assemblies have carried those ame-
liorating measures into effect, or they have
not: if they have notj it may arise from
one of two causes— either that the parlies

were inattentive to the recommendation
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so strongly urged by this government ; or

that they 5?avv the moral ami religious im-
provement, and the comfort and happiness
of the negroes, with eyes very different

from those with which parliament con-
templated them. 1 should wish to know,
then, what greater security we have at

this moment tor effective exertions on the

part of the West-Indian legislatures, if

we adopt the resolution of the right hon,

gentleman which has just been proposed.

We may again declare, " That it is ex-
pedient to adopt effectual and decisive

measures for meliorating the condition of

the slave population of his majesty's colo-

nies:" but are we sure that it will be of
any use to declare it ? After the adoption

of the former resolution which I have just

noticed, we received information from the

best authority, that the laws passed in the

West-Indies were, even avowedly a^nong
themselves, only to gain time, and to

quiet the parliament and people of Eng-
land. [The hon. member read a quota-
tion from the document he referred to,

and then proceeded.]
What I have to ask is this : have the

important objects so recommended been
accomplished within the last seven years,

or have they not ? Nay, I will ask a

question much more home: has any one
of the propositions mentioned to-night as

almost a sine qua non^ with a view to the

improvement of the condition of the

negro, been put even in a train of accom-
plishment in the West-Indies ? The fact

is, that when the returns from the colo-

nies were laid upon the table the other

day (which, allow me to say, ought to

have been there long since, having been
ordered two years ago), I turned over

the book, expecting, of course, to find

the proper return from Jamaica ; and it

was not till after I had gone through it

twice, that I could persuade myself, which
1 did very reluctantly, that it was really

wanting. Not one word from that most
important of all the islands. And yet

without that return we must take what
has been done, merely upon the repre-

sentations of the hon. gentleman : I mean
what has been done, among other things,

for the moral and religious improvement
of the negroes. I hold in my hand a

Jamaica Gazette, dated no longer ago

than in November last, in which it appears

that a committee of the house of as-

sembly reported, that, excepting in two

or three large parishes, it had not been

found that the naeasures taken for the reli-

gious improvement of the blacks had been
attended with success. As far as my own
private information goes, I may say, that

those measures have been attended with

very little advantage indeed. I am afraid

it will be found, that the expectations of

the British parliament, so far from being

realized, have been grievously disap-

pointed, and that, as to moral cultivation,

the cause has gone as much backward in

some cases as forward in others : so far,

too, from any facilities having been given

to manumission, it is now more difficult

than it was at any former period.— It con-
cerned me much to hear the hon. gentle-

man who spoke last, so openly object to

any interference on this subject by the

British parliament. He was opposed to

all interference and almost protested

against it.

Mr. Ellis.—My observations were di-

rected against the policy and consequences
of interference.

Mr. William Smith.—I understood him
to protest, or to say what nearly amount-
ed to a protest, against any interference

on the part of the legislature here on be-
half of the slaves. If I was mistaken, I

am glad of it ; and I would rather take

his interpretation of his own words, than

attempt to put my own sense upon them.

But if we are to be threaten sd with con-

sequences, and to be talked to of the

impolicy of interference on the part of

the British parliament, if the proceedings

of the colonists should be too dilatory and
inefficient to meet the just expectations

of this country, and if we are to forbear

because we are so threatened, I fear that

the conclusion of our undertaking for the

benefit of the negroes is by no means so

near as we could desire. During the first

period of our labours, we know from the

hon. gentleman himself, that they did not

satisfy his own expectations; and, during

the latter period, we are equally sure, that

they did not satisfy ours. What better

ground of confidence do we now possess?

I must indeed think that, after all we have

seen upon this subject, after all the ex-

perience we have had during a long series

of years, we are entitled to demand some
greater security than the right hon. gentle-

man, in his resolutions, has given us.

It is not my intention at this period^

and after what has been already said, to

go into details; but I feel disposed to

contend against some of the most material

points adverted to by the hon. gentlemaru

As to the first settlement of the colonies,
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it is a long way indeed for the hon. gentle-

man to look back; and I confess I see no

necessity for it, since it makes nothing

for his argument. I shall not follow him

thither; but when he tells us, that the

emancipation of the villeins, and the de-

struction of feudal tenures, was the work

of many ages, I must ask whether gentle-

men really do think, that now, in the

nineteenth century, we are to make no

quicker progress in the annihilation of

slavery? and when we know too, that it

is held in detestation by the whole British

people? Have we no additional lights to

guide us in 1823, beyond those which

were possessed in l^OO ? We know, in

point of fact, that at that time the trade

in slaves between Bristol and Ireland had

scarcely ceased. In the 13th century, it

is an unquestionable fact, that English-

men were kidnapped on the shores of the

Bristol channel, then taken to Ireland,

and there actually sold as slaves, until the

practice was put an end to by the Irish

themselves—on account of its acknow-
ledged inhumanity.

But I beg leave upon this, and every

occasion when the opportunity offers, to

enter my strongest and most indignant

protest against the doctrine of treating

man as the property of man ; and never

will I admit that claims of a nature so im-

moral and extravagant are to be treated

with as much delicacy as private rights of

a legitimate description. Unless we
utterly reprobate this idea in the first in-

stance, we do almost nothing; and it is

chiefly to endeavour to destroy this no-
tion, which in some quarters seems even

yet to prevail, that I have risen : very

much indeed for this especial reason do
some of the propositions of my hon. friend

deserve to be preferred to those of the

right hon. gentleman. As long as we
suffer ourselves, or any person or persons
connected with us, or dependent upon us,

to apprehend that it i^ possible to hold the

same unconditional property in their fel-

low- >^ien OS in any other species of produc-
tion— until that idtpious opinion, destruc-

tive of all the distinctions which the al-

mighty has established between man and
brute, is removed so completely that not

a trace of it shall remain, the march of
amelioration in the condition of the ne-
groes will be slow indeed.— Having said

thus much, I will content myself with re-

peating, that 1 entreat the right hon.
gentleman to give us a little more inform-
ulion as lo the time when thi^ aoicliora-
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tion, according to his resolutions, may
be expected to take place ; and as to the

security on which he rests that, without

the interference of parliament, it will ever,

at any definite period, however distant,

receive its accomplishment.

Sir George Rose said, that, although

the turn the debate had taken induced

him to address himself to the House far

more briefly than he had originally in-

tended, there still were considerations

which he deemed it indispensable to lay

before it. These arose from the altered

state of Christianity amongst the slave

population of the British West-India set-

tlements, which, whilst it is by no means
such as it undoubtedly ought to be, is

yet not so hopeless as it has been repre-

sented, and by no mean authorities.

Even the University of Cambridge, in

its petition, has declared, in speaking of

the negroes, that " religious instruction

is nearly altogether precluded'*—a state-

ment in no wise warranted by the case-

He begged the House, however, to be-

lieve, that very far from considering the

progress made, as that which ought to

satisfy those interested in that highly im-

portant matter, he looked upon it but as

the earnest of what remained lo be done
by the West-Indian proprietors, and as

the proof of what may be effected. Be-
ing by inheritance one of these pro-

prietors, he had, from the moment of be-
coming such, felt the immensity of the
responsibility which devolved upon him
as charged with the spiritual welfare of
the negroes on the property in question ;

the small extent of it being of course no
measure of that responsibility ; and he
was led to state circumstances which had
occurred to himself, as testifying power-
fully to the beneficent effects of religious

instruction, both to the slaves themselves,

and to their owners. Inheriting a small

landed property in one of the lesser is-

lands, he at once ascertained that, both
from local circumstances, and from the

duties of the parochial clergy to their

white and coloured flocks, and from their

being too highly educated for the mission-

ary task among human beings so utterly

ignorant, narrow-minded, and thought-
less, as the unconverted negroes are, he
could not obtain spiritual aid for them
from the clergy of the church of

England. He then solicited it of the

Moravian brethren ;
doing so with the

concurrence of respectable persons in ilie

islaiKl^ whose co-operation he was mos
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anxious to obtain for the success of his

views, as he knew how favourably they
were imprcvssed with regard to that very

respectable and meritorious sect. Circum-
stances foreign to himself, but in which
the pious and excellent persons to whom
he addressed himself were blameless, ren-

dered this application unsuccessful : there

then remained no other source of religious

instruction but that of the Wcsleyan mis-

sion. This was the one he was the least

inclined to address himself to, on account
of the strong feelings against them which
he knew to exist in the bosoms of those

whose co-operation was most important

to the attainment of his views; but as no
other resource remained, and the choice

was between heathenism in its worst

shape, and Christianity as preached by a

Protestant sect, he could not hesitate a

moment what to do. He was bound to

say, that the Wesleyan committee had

met his wish for missionary aid with dis-

tinguished readiness, piety, and liberality.

From his intercourse with its members,
and his increasing knowledge of the ope-
rations of its servants, and of the subject

in general, he had no less reason to be
surprised, when, on the responsibility

for the conduct of two other estates in

Jamaica devolving in a great degree upon
him, at a subsequent period, he found a

state of things which was sufficiently in-

structive. On one of these estates, the

best and the largest, the negroes, though
baptized, were in every other respect

completely heathen ; grossly depraved and
immoral ; and its afiairs very disadvanta-

geously circumstanced.

The condition of the other estate was
decidedly better. It is in the immediate
neighbourhood of one of the stations of

the VV^esleyan missionaries, whose labours

had led the far greater part of the black

population ot real and practical Christ-

ianity. He had ascertained that, in the

year 1821, of 120 males, ten were found
to be of conduct more or less reprehen-
sible, and had been punished ; of 130
females, one alone had received repre-

hension and punishment : and the attorney

of the estate, a man of very respectable

character, speaking of the great improve-
ment in the morals and conduct of the

negroes within a few years, says, that

this improvement is so decisive, and the

progressive discontinuation of punishment

so marked, that he has a confident hope
that punishment will die away, and be ex-

tinguished at no distant period ; and that

the beneficial effects are to be attributed
almost exclusively to the labours of the
Wesleyan missionaries,"— men whose ac-
tive exertions for the weal of their fellow-

creatures, he pourtrays in strong colours.

He observed, that enough had now
been said to show the practicability of
effecting the conversion of the negroes,
by following up the beginning thus made

;

that, besides these considerations of the
highest nature, there can be no doubt of
the power of Christianity alone to effect

the objects of the House in favour of the
negroes, when it shall be general in the
West-Indies; that slavery cannot stand
against real and universal Christianity;

that obstacles to the emancipation of the
slaves, now multiplied and roost serious,

must vanish before it; that he could, were
it not to trespass too much on the time of
the House, give proofs that the improved
religion of the slaves had already reflected

a light upwards, and acted on classes of
society above them, producing new feel-

ings, and a new impulse ; and that in an
island where the greatest progress had
been made in evangelizing the negroes,
institutions were actually in progress, of
which the West Indies would not have
been regarded as susceptible a few years
back. But he was bound to show that he
was holding out no illusive hope ; a regu-

lar improvement in the feelings of ihe
West-India proprietors and of their at-

tornies was in rapid progress, as demon-
strable by various facts.

The Wesleyans are excluded from no
one island ; and as with respect to theni

alone, of all Christian teachers, have ex-
ceptions been taken, where they are ad*-

miited all others assuredly are. Upon
seven islands every estate is open to their

missionaries ; and ,this will be the case

with an eighth, when they can occupy the

ground. They have access to a third

of the estates in Jamaica, and to a half of

those in Dominica ; and they have mis-

sions in Barbadoes. The following may
be a tolerably accurate statement of the

progress of conversion amongst the slaves

of the British West Indies. There are io

I

those settlements not quite 800,000
slaves ; of them, about 63,600 are aduhg

I

under the care of the Wesleyans ; and
of these, a very large propo4'tion are

I
not merely baptized Christians, but such
in their lives; as those whose conduct

I

is repugnant to their Christian profes-

{
sion are exclodeU from their communion.

I If to this number is added th^t of chiW
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dren under instruction, and children of

Christian parents baptized, and who re-

ceive instruction as soon as they are ca-

pable of profiting by it, the total num-

ber of Christians aggregated to the Wes-

leyans may be taken at about 80,000.

And if those in real communion with

the Moravians, who form a considerable

mass; with the Baptists in Taraaica ; v/ith

the Scotch church, and the agents of the

London Missionary Society at Demarara

and Berbice; and with the church of

England ; are computed at 20,000, the

total will be 100,000, or an eighth part

of the whole. It is particularly to be

observed, that besides whatever aid

may be derived from other missionary

sources, the Wc«?leyans alone, had they

sufficient pecuniary resources, could

double the number of their preachers of

the Gospel instantly, independently of

whatever increased supply they m iy be

able to furnish to meet a growing de-

mand. Each of iheir missionaries costs

them annually from 1.50/. to 250/. ac-

cording to the state of his family. The
average may then be taken at 200/.,

and one missionary is considered as com-
petent to the instruction of 1,000 negroes.

It is true that they wisely allow no one

to pay their servants but themselves ; but

they accept of all contributions to t'leir

funds ; and such proprietors ns will con-
tribute, either jointly with others, or se-

jrarately, according to the circumstances

of their estates, the means of maintain-

ing a missionary on the footing of ex-
pense and extent of labour specified, are

sure of obtaining for their estates the spi-

ritual labours necessary for the conversion
of their negroes.

The duty to obtain such instruction is

solemn, urgent, and imperative : the faci-

lity of obtaining it is such as has now
been shown ; and it is one that should be
made positive and obligatory by law ; and
he felt an extreme anxiety that le;;al pro-
vision sliould be made to compel exertions

of the landholders to procure teachers of
the Gospel for the negroes through the
whole of the British West India settle-

ments ; that returns of the progress of re-

ligious instruction should be required

;

and that every proprietor should at cer-
tain, and not distant periods, be obliged
to show, either such progress actually
made amongst his slaves, or that the ab-
sence of it arose from no fault of his ; that

he has made every practicable endeavour
to promote it.
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Mr. Bright said :—But for the turn the

debate has taken, it was my intention to

have gone at full length into the subject

;

but after what has already passed, I shall

not occupy the House for many minutes.

It cannot be denied that the question is of

the highest importance to the interests of

a large class of his majesty's subjects ; I

mean the West-India planters; who, I

think, have to complain of a good deal of

unmerited obloquy thrown upon them
out of doors. I believe that the conduct

of the planters has been much misrepre-

sented; that justice has not been done
them generally in this country ; and I

believe that they have been occupied as

actively as was possible, under the cir-

cumstances, in ameliorating the condition

of their slaves. I believe, that by nume-
rous authorities this could be shown to be

the fact ; but I will not enter into that

subject at the present moment. The West
Indians have a just right to complain that

their remonstrances and representations

have not been duly attended to at home,
and that many mis-statements have gone
abroad as to the actual condition of things

in the colonies. Some individuals who have

been instrumental in putting forth these

mis-statements ought to have been bet-

ter informed. I will read a passage from

a publication upon this subject, which, as

I contend, is wliolly unfounded ; because

I will afterwards submit to the House a

direct contradiction of it. [The hon.

gentleman here read a quotation from a

tract in his hand, stating that the fines

upon manumission had been nearly

doubled.]

Now, this assertion I will undertake, to

refute. Within two or three days, returns

have been laid upon the table from nearly

all the islands in the West Indies; and
from these returns I will take the liberty

of submitting certain results. It appears

that, in the years 1808 and 1809, the

tax on manumission in the island of Do-
minica was 100/.; and it is now only 16/.

105. on slaves born in the island: on fo-

reign slaves, it is 33/. In Jamaica, in the

y. ar 1797, the tax on manumission was
100/. currency; and so it continued till

the year 1818: but now there is no tax

on manumission ; and out of 400 slaves

freed between the year 1808 and 1818,

only five paid any thing for their libera-

tion. In St. Vincent's, up to September
1820, the fine or tax was 100/. ; but since

that date there has been no fine or tax at

all. Eight per cent were paid by free*
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men under a former law. In Barbadoes,
from 1808 to 1816, the fine on the manu-
mission of a female was 300/., and of a

male 200/. ; and so it continued until

August 1816, when the fine was repealed :

since that lime, 250 slaves have been
freed. In Antigua there has been no tax

or fine on mauumission, nor have there

been any fees paid. In Tobago there is

at this time no payment at all on the ma-
numission of a slave. In St. Christopher's

there was no tax or fine on manumission
from 1808 to 1821. In Tortola in 1812
there was a fine of 6/. \2s, ; and under
that law only fourteen paid the fine ; and
it expired in 1813. In Trinidad there is

no tax or fine on manumission. In De-
merara a large sum is sometimes imposed;

but it is thrown into the poor fund, upon
which the slaves have a claim.

After these statements from official do-

cuments, let me ask the House if I have

not made out, that in respect of manumis-
sion, in nearly all the colonies, the tax or

fine has been remitted from time to time,

and in some of them that it does not exist

at all. What then becomes of ihe asser-

tion, that the fines upon manumission
have been nearly doubled ? Yet that as-

sertion was made by the hon. member for

Bramber, who, on this most important

point, seems not to have looked at the re-

turns upon the table. Have I not over-

turned the proposition ? Have I not shown
that it is without a shadow of foundation ;

and that the fines upon manumission have

been reduced or abolished in Dominica,

Jamaica, St. Vincent's, Barbadoes, An-
tigua, Tobago, St. Christopher's, Tortola,

Trinidad, and Demerara? I quoted the

words of the hon. gentleman's pamphlet,

and they will bear but one meaning ; and
I put it to any man whether that meaning
is not, that at this time there are heavy
fines upon manumission, and that the fines

have been greatly increased.

There ire many other instances in

which the West-Indians have been harshly

and unfairly treated by their opponents.

There is a most notorious book which has

been distributed in this country, which is

generally believed to be an honest and

true representation of facts ; but it is far

from it. I mean the book intituled, *' Ne-
gro Slavery." I impate a bad intention

very reluctantly to any man ; but I do

impute a bad intention to the man who
put this book together. In that book a

letter of the rev. Mr. Cooper has been

much talked of ; an extract is given from

it, or professed to be given from it ; but I
will compare Mr. Cooper's letter itself

with what is said of it in the pamphlet.

[The hon. gentleman here read the quo-
tation to which he referred.] Does not
this, let me ask, convey a very strong im-

putation upon the Jamaica planters? But
if I can show, as I will do, that such an
imputation was not in the mind of the

writer of the letter, ought it to go forth

to the country with that interpretation?

The real passage, as it stands in Mr.
Cooper's letter, is this. [Mr. Bright read
the passage.] I put it to the House whe-
ther what is printed in this book called
" Negro Slavery," as a fair quotation, is

so, or such as ought to be promulgated
as the real sentiments of this respectable

gentleman.

The author of the same work goes on,

in another place, to quote Dr. William-
son, a medical man, who for a long time

resided in the island of Jamaica. Of
course he might be conversant with scenes

of the utmost distress, if they occurred
there : his object was to apply remedies

to the evils he witnessed, and his state-

ment is highly creditable to the humanity
of the planters of Jamaica. 1 will read

one or two quotations from what he says,

to prove what 1 have advanced. 1 admit

that passages may be found to show con-

siderable mischief, and considerable evil

may exist under the present system ; yet

the whole result of his opinion is highly

favourable to the colonists, and to their

management of the negroes. [The hon.

gentleman read several passages from the

statements of Dr. Williamson.] I could

cite innumerable instances of the same
kind ; so that it is not fair that he should

be put forward as a witness upon the

other side, and against the planters of

the West Indies.

Mr. Sykes said, I am most happy to

hear the statements of the right hon.

member opposite (sir G. Rose), with re-

spect to the amelioration of the condition

of the slaves in the West Indies ; but I

confess I should have received still greater

satisfaction if the right hon. gentleman

had been more explicit as to the mode,

time, and manner in which the future

emancipation of the slaves is to be at-

tained. In this respect the House is as

yet left in almost total darkness. It was

my intention to have taken a fuller share

in to-night's debate, and to have entered

largely into a subject, in my view, more
interesting than any that has engaged the
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attention, of parliament : but after the

conciliatory, and, in many respects, satis-

factory, speech of the right hon* gentle-

man, I shall occupy the attention of the

House for a very few minutes. The dif-

ference between the resolutions moved
hy my hon. friend and those of the right

hon. gentleman, is not so wide as to call

on the friends of the former for an ex-
tended discussion. The main object of

my rising is, to say a few words in answer
to my hon. and learned friend who spoke
last. He has thrown out some observa-

tions with respect to those engaged in

discussions upon negro slavery out of
doors. He has addressed a speech against

ihe pamphlets of others who are not now
present, and who, consequently, cannot

be heard in support of their own state-

ments. With regard to the author of the

pamphlet entitled «* Negro Slavery," my
hon. and learned friend has asserted, that

he has misquoted Mr. Cooper. Now, I

confess I do not see in what manner the

autlior of the pamphlet has misquoted
him; and, as I understand the passage,
he has in substance stated the same thing.

The point in dispute relates to the use of
the whip ; and I really think the same
8e»se is conveyed in both passages.

My hon. and learned friend, after hav-
ing dwelt at some length upon this pam-
phlet, adverted to the work of Dr. Wil-
liamson ; but he does not seem to have
been more triumphant in this quotation
than in the other. Dr. Williamson is a
staunch friend to the system of negro
slavery ; and the hon. member reads a
passage to the House, showing that the
pesult of the doctor*s observations was
highly favourable to the planters of the
West Indies. It is not in the least sur-
prising that such passages are to be found
ID this book, which was quoted expressly
as being the work of an adverse witness.
But, does my hon. friend mean to say,
that the cart-whip i& not the main organ
of communication between the negro and
his owner ? Does he mean to deny that it

is used to this very day ; that it is sus-
pended over the unhappy slaves during
the time of their labour; and that it is

^uninterrupted until they go to their mi-
serable rest at night ? But facts have been
stated over and over again, on this and
on every other part of their ease, which
must have already produced their effect
upon the House—more effect than all the
arguments which have ever been urged
hj the ablest advocate for the abolitioD of
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negro slavery. Were more wanting, I

have in my pocket a file of Jamaica ga-

zettes which would furnish them, where
is advertised the sale of negroes, together

with chattels of various kinds ; and where
we have lots of cattle, household furniture,

and slaves, coupled in the same advertise-

ment.
Then, with respect to property ; it is

absurd to talk of it. The evidence of
these unhappy beings is never taken;

and what means have they, therefore, of

defending their property, when it is the

acknowledged law of the country that the

testimony of the slave cannot be taken in

a court of justice. Upon no considera-

tion whatever is it admitted. And here
let me observe the wide difference be-

tween the West-Indian slaves and those
in other parts of the world. I confess I

was somewhat surprised at the comparison
drawn by the right hon. gentleman be-
tween the state of these slaves and the
slate of Roman slavery ; for it seems to

have been entirely forgotten in this com-
parison, that there is this great and ob-
vious distinction, that the Roman slave

was never excluded from giving testi-

mony in a court ofjustice. I think I may-
state this in the most unqualified manner.
In our colonies, however, the slaves are
wholly excluded from giving such testi-

mony. 1 did not rise to enter into any
detail on this question, but rather to ex-
press my pleasure ihat this subject is now
in the hands of ministers. 1 hope that
they will keep a watchful eye over the
colonial legislatures. But I must say,
that if the right hon. gentleman places
much confidence in their exertions, I fear
he will be most grievously disappointed.

Mr. Marrytit said :— It is far from my
wish, Sir, to detain the House ; but 1 am
anxious to correct a mistake into which
the hon. member opposite has fallen. I un-
derstood the hon. member for Hull to
say, that the evidence of negro slaves is

wholly excluded from courts of justice in

the West Indies. Now, I feel it my duty
to set him and the House ri^-ht upon this

point. In how many other islands the tes-

timony of slaves is admitted I know not

;

but this I \vell know, that no longer ago
than 1818, a law passed in the island of
Dominica, making the evidence of slaves

admissible ; and 1 am happy to state far-

ther, that this law has been taken into
consideration by the committee of West-
India planters and merchants in this me-
tropolis ; and they having fouod that no
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inconvenience has arisen from that expe-
riment in Dominic^, I have every reason
to beh'eve, that, under their recommenda-
tion, a similar law will be introduced in

every other of the West-India islands.

The hon. member for Norwich asked
the House if any thing had been done in

consequence of the addresses presented
to the throne seven years ago, pressing

strongly for an improvement in the con-
dition of the slaves in the West Indies ?

To this question I will answer in the affir-

mative; and I will produce official docu-
ments in proof of this assertion. It is

somewhat extraordinary that the hon.
member for Norwich has never read the

reports which were made by the different

governors, giving an account of the state

of the slaves in the islands over which
they preside, in answer to the addresses
in question. In order to put the House
and the hon. gentleman in possession of

facts witli which they seem to be unac-
quainted, I will read the reports on this

subject, extracted from Further Papers
relating to Slaves in the Colonies, ordered
to be printed by the House of Commons,
19th June, 1818," which gave the follow-

ing statements from the different islands:

Dominica.—Extract of a letter from
governor Maxwell to earl Bathurst.

—

•* The slaves in this island in general

appear to be liberally treated and pro-

tected ; and I think the legislature is in-

clined to adopt any measure for their

amelioration that may be recommended
by his majesty^s government, or experi-

ence may suggest." (p. 112.)
Honduras.—Extract of a letter from

lieut.-colonel Arthur to lord Bathurst.
" With regard to the state of the black

population, I have the most heartfelt gra-

tification in assuring your lordship that it

is scarcely possible it can be meliorated.

So great is the kindness, the liberality,

the indulgent care of the wood-cutters
towards their negroes, that slavery would
scarcely be known to exist in this country
was it not for a few unprincipled adven-
turers in the town of Belize, who exercise

authority over their one or two slaves in

a manner very different from the great

body of the community. The steps which
I have taken with one of those characters,

as reported in my despatch to your lord-

ship of the 21st ult., will, I have no doubt,

be attended with the best effect ; and I

turn with pleasure from this unpleasant

exception, to the general features of the

picture, which are so truly excellent,

VOL. IX.

Amidst all our difficulties in other re-

spects, it is quite impossible, my lord,

that any thing can surpass the treatment

of the slaves, men, women, and children,

in this country. The system adopted in

most other parts of the West Indies, of

allotting to each slave a patch of ground,

on which he is to raise food for himself

and family, is here quite unknown. All

the slaves are most abundantly fed by
their proprietors, on the best salted pro-

visions, pork generally, at the rate of five
^

pounds per week for each man, with yams,
plantains, rice, salt, flour, and tobacco.

Every slave has a Moschetta pavilion,

blanket, and shirt found him ; also two
suits of Osnaburgh annually. The men
and lads work on account of their owners
five days in the week ; for the Saturday's

labour they are entitled, by usage which
has become a law, to hj\)f a dollar; and
the Sunday is entirely their own. The
women are only employed in domjestic

purposes, and, if they have young children,

no work whatever is required from them
by their masters. In fact, my lord, al-

though I came to the West Indies three

years ago a perfect Wilberforce as to

slavery, I must now confess, that I have
in no part of the world seen the labouring

class of people possess any thing like the

comforts and advantages of the Slave

population of Honduras." (pp. 115, 1 IG.

)

St. Christopher's, Nevis, Montserrat,

Tortola.—Extract ofa letter from governor

Probin.—" The slaves in general appear

to be contented and happy." (p. 117.)

St. Lucia.— Extract of a letter from

major-general Douglas.— The effects of

the abolition of the slave trade are cer-

tainly favourable to the condition of the

blacJt population ; inasmuch as it is now
more than ever the interest of every pro-

prietor to preserve the health of his slaves,

and particularly to cherish the rising ge-

neration, which was formerly very much
neglected upon the sordid principle that

it was cheaper to buy slaves than to rear

them. In general, the treatment of this

class of the population is just and kind:

but there are many instances of the re-

verse, according to the disposition of the

owner, and some of very great cruelty

;

but these, I am happy to say, are not

numerous." (p. 124.)

Tobago,—Extract of a letter from Mr.
President Campbell.— I beg leave to

inclose your lordship the Report from the

Committee to tlie Council and Assembly,
which was unanimously approved of, upon
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the present situation of this colony ; and
|

I do most firmly believe the whole to be

true. The eleventh clause points out the

situation of the negroes." (p. 126.)—
Eleventh clause. " Your committee re-

fers with confidence to the personal know-

ledge ofevery member of the two branches

of the legislature, and of his honour the

president, to bear testimony to the fact

of the improvements which within these

few years have taken place in the comforts

and manners of the negroes. In confirm-

ation thereof, your committee refers to

the public documents of the colony, to

show how the annual reduction in numbers

is now so much less than it used to be,

that we may confidently hope, that, in-

stead of an annual reduction, we shall

speedily obtain an annual increase. To
the diffusion and increase of property

among the negroes (generally evinced in

their houses, their grounds, their dress,

and their food), the diminished practice

of obeah, the infrequency of punishment,

and the total relinquishment of all night-

work upon the estates, your committee
believe that as much gradual improvement
has been made, as the nature of our Black
population (a great portion of it yet con-

sisting of imported Africans) admits of.

Other matters of amelioration of the con-
dition of the negroes are in gradual ad-

vancement upon many of the estates, and
will become general : but if any thing

could more effectually prevent their bene-
ficial attainment, it will be the attempt at

direction, in these matters, of the African
Institution, at once disgusting the master,

and alarming him for the security of his

property; and, by rendering him discon-

tented with his situation, alienating the

slave from all sentiments of respect and
affection to his master." (p. 130.)

Jamaica.—Extract of a letter from his

grace the duke of Manchester.—" I really

believe there is a strong desire felt to

consult the comfort of the slaves as much
as possible; and if this object does not
advance so rapidly as could be wished, it

proceeds from no disinclination on the

part of the proprietors, but from an ap-
prehension of the consequences of too
sudden a change in the habits and manners
of the negroes, and which the events in

Barbadoes have a tendency to increase."

(p. 270.)
Comniittee of the House of Assembly

of Jamaica, presented the 10th of Decem-
ber, 1817.— •* Your committee have also
considered the effects which have been
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produced by the measures adopted, during

the last session, for the improvement of

the condition of the slave population:

the interval which has since elapsed has

been too short to admit of any particular

effects having resulted from their opera-

tion. Your committee, however, are

fully persuaded that the tendency of those

measures, and the spirit in which they

were adopted, have produced a general

effect of great importance, both as it re-

spects the condition of the slaves, and the

p^ublic tranquillity of the island. The
slaves are satisfied that their condition is

of sufficient interest to engage the atten-

tion of those under whose authority they

are placed, and that their comforts and

personal security are the objects of pro-

tection. In availing themselves of the

facility which has been afforded thera in

making their complaint of any real or

supposed grievance, they have observed

the attention with which it has been de-

cided. The increase which has taken

place, during the last twelve months, in

the number of proceedings, both civil and
criminal, which have been instituted by
or on behalf of slaves, is a fact vvhich,

accompanied as it has been by the great-

est degree of subordination and good
order on their part, may be referred to as

the most decisive proof of their well-

founded confidence in the justice of those

to whom they appeal. This feeling,

whilst it operates directly on their present

condition, by lessening the possibility of

their being exposed to injury without re-

ceiving redress, and by rendering them
contented with their situation, is calculated

to impart to them those principles which
will enable them to estimate the benefits,

to acquire the habits, and to practise the

duties which belong to a more civilizef>

siate of society. Your committee attach

great importance to this consideration,

because it encourages the belief, that a
foundation is laid for future measures of

progressive improvement. Every view
which your committee can take of the

present and future condition of the slave

population confirms them in their opinion,

that the improvement of their religious,

moral, and civil state, can only be effected

by gradual and progressive measures;
and that any experiments which have a

tendency to produce a sudden change in

their present state, by the introduction of

principles which are unknown to, and in-

consistent with, the policy of colonial

institutions, and the habits of the slaves
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Uiemselves, would be as fatal to them as

dangerous to the security of the island."

(p. 271.)
Trinidad.—Extract of a letter from

governor sir Ralph Woodford.—** To
proprietors of slaves, as to mankind in

general, no incentive can be so great as

their own interest. It is not in their

power now to replace a slave whose
physical powers are exhausted by a short

service: therefore, the value of a slave of

good characteris greatly enhanced beyond
the value of his ordinary appraisement

;

and proportionate efforts are made to keep
up his natural health and vigour. The
comforts of the slaves depend upon them-
selves and their own industry, and their

health upon their own imprudences, or the

quantum of work they are required to per-

form. They can, if they choose, with very

little trouble, amass much beyond the wants
of the utmost ambition or profligacy ; but

the idle and drunken (of which there are

many) will always be in poverty and in

rags. 1 have frequently known cases of

negroes preferring to continue slaves, ra-

ther than with ample means to purchase
their freedom, or even to accept it.

With a humane owner the negro is most
Iiappy ; and as a slave, and when sick, he
always shares the fare of the owner's

table." (pp. 275, 276.)
In my opinion, nothing can be more

satisfactory than these reports, to show
the gradual and continued improvement
in the condition of the slaves. These,
let it be remembered, are high authorities;

and I beg to remark, that they are not

the statements of West-India proprietors,

but of governors, who, as far as their

opinions go, must speak disinterestedly

:

and least of ail are they men liable to be
influenced by colonial prejudices. But
there is another circumstance connected
with these reports, which ought to give

them still greater weight with the House;
that several of them come from gentlemen
who have been, and still are, extremely
zealous in support of the cause of the

abolition of negro slavery. For instance;

governor Maxwell, the governor of Do-
minica, after having resided at Sierra

Leone, obtained his present appointment
through the interest, I believe, of the

hon. member for Bramber. Colonel Ar-
thur, too, who WTites from Honduras,

professes that he went out there a perfect

Wiiberforce as to slavery. Sir Ralph
Woodford, the governor of Trinidad, is a

corresjiondent^ and a very valuable one,

of the African Institution, and very
honourable mention has been made of his

name at one of the anniversary meetings
of that society. Do not these official

reports refute the calumnies thrown out

by some hon. members ; and more parti-

cularly the assertion, which I was sorry to

read in a pamphlet recently published by
the hon. member for Bramber, ** that the

system of slavery in the West Indies is a

system of the most unprecedented degra-
dation and unrelenting cruelty?"
The difference between the amendment

and. the original motion appears to me to

be a difterence rather in the mode of exe-
cution, than in the end we all have in

view. As to the preference to be given

to the amendment, I think no doubt can
be entertained, upon this one plain prin-

ciple, the conciliation of the White and
Black population in the West Indies. If

an abstract resolution, declaring that the

state of Slavery is repugnant to the prin-

ciples of the British constitution and of

the Christain religion, and that it ought
to be abolished," was known to ema-
nate from a British House of Commons,
it might produce excitement in the minds
of the negroes in our colonies. But if

merely an intention to ameliorate the

condition of the black population is held

out, the effect will be very different, and
no irritation whatever will be excited in

their minds. In the one case, any ame-
lioration in their condition will appear to

be the work of this House, forced upon
their masters in the West Indies, and will

excite a spirit of dissatisfaction; but if,

on the other hand, as in the resolutions of

the right hon. secretary of state, measures

are proposed to, and adopted by, the

colonial legislatures, it will then appear

as if they were tlie effect of the good- will

of the masters towards their slaves ; and
instead of discontent and dissatisfaction,

gratitude and contentment will be excited

in their minds. For these reasons, I am
bound to express my most hearty con-

currence in the resolutions proposed, by
way of amendment, by the right hon. se-

cretary of state.

^Iv, Brougham said:—Sir, I am quite

sensible that at this late hour of the night

it would be unbecoming in me— it would
be acting in contradiction to the general

sense of the House—were I either to go
into much detail on this important ques-

tion, or to resist the adoption of the

amendment proposed by the right hon.

gentlenaan opposite. But^ I confess, I
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cannot leave this question to be finally

disposed of, without trespassing for a few

minutes upon the patience of the House,

that 1 may guard myself against the sus-

picion of having made myself a party to,

what I fear may ultimately prove to be, a

delusion—a delusion, however, uninten-

tioned, I am persuaded, on the part of the

right hon. gentleman; because, to do him

justice, he has been, from the beginning,

a warm advocate of every measure tend-

ing to the abolition of the African Slave-

trade.

It is upon this ground alone—upon the

knowledge of ihe line of conduct which

has hitherto been pursued by the right

hon. gentleman that I build my con-

fidence that it is not his intention, how-

ever it may be that of others, to delude

the House by getting rid of the motion

of my hon. friend. That motion is set

aside as being too abstract; and yet in

that of the right hon. gentleman, which

it is proposed to substitute for it, I find

nothing specific, nothing practical, pointed

out. True it is, the resolutions moved
by way of artiendment emanate from mi-

nisters, and are to be communicated to

tiie Crown. But this, let it be recollected,

is no new course. It has before been
pursued, over and over again, with little

or no effect. The hon. member for Sea-

ford (Mr, Ellis), in 1797, moved some
excellent resolutions (very similar to the

present), on which he grounded an ad-

dress to the Crown for ameliorating the

condition of the slaves in the West Indies.

Again, in 1816, the West-Indians, in con-

junction with the right hon. gentleman's

predecessor, moved resolutions in the

shape of an address to the Crown — an

address in which both Houses of Parli^i-

ment concurred—calling upon the Prince
Regent, in the strongest terms, to recom-
mend to the local authorities in the colo-

nies to carry into eff'ect every measure
which might tend to promote the moral
and religious improvement, as well as the

comfort and happiness, of the negroes.

A more unexceptionable and comprehen-
sive declaration could not well have been
made by the warmest friend to the miti-

gation and abolition of slavery. But
twenty-six long years have now elapsed
since the first address was presented, and
seven since the second, and where are the
benefits, the visible effects of these ad-
dresses, to be found ? We are, in fact,

not one step more advanced in the great
work of improvement than we were before.
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No practical advantages have resulted

from these addresses : and yet the last

address in particular, that of 1816, was

unanimously voted, and was carried by

the joint recommendation of both Houses

of Parliament, to the foot of the throne.

It was also most graciously received, and

a most gracious answer was returned,

promising to carry the wishes of parlia-

ment into effect.

I am told, however—notwithstanding

these facts staring us in the face—I am
told, that my mistrust of the West-India

legislatures is either totally misplaced, or

at all events greatly exaggerated ; and

the hon. member for Bristol ( Mr. Bright),

as well as the hon. member for Sandwich
(Mr. Marryatt), who went still more at

large into ihe subject, have endeavoured

to convince us that we are mistaken, and
that the most satisfactory improvements

have taken place. I wish I could take

the same fluttering view of slavery in the

West Indies as the hon. gentleman. If I

could, it would relieve my mind from the

load which now oppresses it, believing, as

I do, that the condition of the slaves in

the West Indies is revolting to the feel-

ings of human nature. My hon. friend,

the member for Bristol, forgetting for an
instant those habits so inherent in pro-

fessional men, of distrusting the testimony

of interested parties—forgetting that pro-

fessional maxim, ever to be remembered,
that no man is to be trusted as a judge
or a witness in his own cause''—I say,

forgetting all this, he makes his appeal to

the unbiassed authority of slave-masters—
to the pure, unsuspected, disinterested

testimony of the owners of the slaves

themselves ! He tells us, that the result of
his many conversations with them, and of
his laborious efforts to obtain information

from them, is a conviction that the con-
dition of the slaves is so greatly improved,
that they are now perfectly contented,

and happy ! The hon. member for Sand-
wich then, in his turn, informs us that

gentlemen who have gone out with opi-

nions hostile to slavery have been so

converted by a view of the comforts and
delights of that state, nay, even as it

exists in Honduras, perhaps the most de-
testable spot on the face of the globe, a
swamp, where the forests are still un-

cleared.—a place, in comparison of which,

such places as Jamaica and Barbadoes
might without exaggeration be termed a

perfect paradise—yet these gentlemen,

who went out thus biased in their opi«
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nions, the hon. member tells us, were so

converted by what they saw, as to come
to the conclusion, that the negroes en-

dured no misery whatever, and that all we
had heard of the wretched condition of

West-India slaves were mere idle tales!

But there is one part of the speech of

the hon. member for Bristol, to which I

must for a moment address myself. I

am told that I must not trust the book
called Negro Slavery," a work which

certainly contains damning proof of the

state of negro slavery in the West Indies.

[Hear! from Mr. Bright.] The hon.

member seems by his cheer to adhere to

his former charge against that work ; a

charge which I cannot but feel as one of

a grave character made against one of my
oldest and most valued friends.— [Mr.
Brougham here entered at some length

into a vindication of the character and
accuracy of the author, and then pro-

ceeded.]—And what is the charge made
against him? It is one of a specific nature,

and I will admit that general character is

nothing against a specific charge. The
charge then is, that the author of this

pamphlet has garbled and misquoted Mr.
Cooper. So says my hon. friend. But I

will go a step beyond ray hon. friend for

a correct view of this point. I will go to

the author of the stat^ent ; to Mr.
Cooper himself ; and the House will judge
whether it is probable that Mr. Cooper s

statement has been changed, garbled, or

misquoted, when I tell them that Mr.
Cooper himself corrected the sheets for

the press, and that every syllable of the

pamphlet which concerned him passed

through his hands before publication, and
received his express approbation. After

this statement, will it not be wasting the

time of the House to say one word more
upon the subject? But another evidence

in favour of the author is the still more
valuable testimony of his accuser, my
hon. friend himself. The hon. member
has read two passages to the House, and
has observed upon the difference to be
found between them ; but, after paying
the most studious attention to the two
passages so read, 1 confess I cannot dis-

cover the slightest difference between the

one statement and the other.

Then, to return to the hon. member
for Sandwich : he bus made a triumphant

appeal to the House with respect to the

condition of the slaves in Dominica, and

he has read the report of the governor of

ihat island; wherein the slavcbi are rc-
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presented to be most happy, and con-
tented. Are things really so ? Are the

slaves in Dominica as happy as the hon.

member would represent them to be in

Honduras? The governor of Dominica
says, indeed, that the slaves in general

appear to be liberally treated and pro-

tected; but I am curious to know how
soon after his arrival in Dominica this

letter from governor Maxwell was written

;

and whether it was .before or after his

having been presented by the grand in-

quest of the island as a nuisance, for in-

terfering to protect the slaves from
cruelty. If written afterwards, it would
only show how forgiving a character, what
a good-natured creature, the governor
must be. It must, however, have been
written before. And why, let me ask,

was he presented by the grand jury of the
island as a nuisance ? Was it because he
impeached the rights of the owner to the
services of the slave ? Or was it for

illegally interfering between master and
slave 1 No, nothing of this kind. It was
only for wishing to put in force the laws
of the island in favour of some unhappy
negroes who had been most barbarously
ill-treated by their masters. For this it

was that the grand jury found a present-

ment against the governor for a nuisance.

In proportion to the weight of such a fact

as this, uncontradicted, to deny which
not even an attempt has been made, down
goes my confidence in the local authori-

ties of the West Indies; all my hopes rest-

ing upon the exertions of these authori-

ties vanish into air. For what confidence

can possibly be placed in the efforts or

endeavours of those who have presented

their governor as a nuisance, because he
had made an attempt to put the laws ia

force against masters for their inhuman
barbarity towards some poor helpless ne-

groes ? Down then, I say, goes all my
confidence ; down go all my hopes, my
fond expectations, of the exertions, not

only of these particular authorities, but

of the legislative bodies in general, whose

conduct has, on many occasions, been not

a whit less strange.

In Jamaica too, I am told, all is per-

fect; and that the negro, who must be

allowed to be the best judge of his own
happiness, is perfectly contented with his

lot—so well contented that he would not

change it. But, unfortunately for this

assertion, it appears, from consulting a

single page of the Jamaica Gazettes, that

it cannot be supported. It is curious
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enough to observe the broad and unequi-

vocal contradiction given by these Ga-

zettes to this grave statement of the Ja-

maica Assembly— for it thence appears,

that many of the negroes have shown a

most pointed desire to change their happy

situation. In a single page of these Ga-

zettes there are no less than fifty *' Run-

a-ways"—persons quitting this enviable

situation, not only with a certainty of

many privations, but at the risk of all the

severe penalties which attach to their

crime. But let us look to one of the

advertisements: "For sale: 140 head of

horned cattle"—I beg pardon of the

House; that is not the paragraph I allude

to. It is the next column which contains

the long list of " Runaways."—" Cecilia,

a young Creole Negro woman." It has

been said that young women are never

known to be punished in these realms of

negro bliss, where they are so much
better off than in their own country, that

they ought to bless their stars that they

have been taken from it. Such is the

kind of language to which our ears have

been accustomed on the subject of negro

slavery, from the beginning of this con-

troversy to the present day ; but it proves

a great deal too much, and consequently

proves nothing. But facts must always

bear down such arguments ; and the very

papers I have in my hand, while they

describe the persons of the fugitives, dis-

linguibhing them by their various marks
and brands—the badges of the sufferings

and the degradations to which these un-

happy beings have been exposed—speak

volumes on the subject. But to proceed:

Cecilia, a young Creole woman, five

feet high, marked (branded !) S. M. and
W. S. on top, on right shoulder, belong-

ing to the estate of John Stevens." Then
here is another, who " says he is free,

but has no documents to prove his free-

43om." Then come several others, de-

scribed by various maims, and marks on
different parts of their bodies. Many
have ** lost several of their front teeth

;"

others are described as being marked
with letters in a diamond on the shoulders

^nd breasts, and having sores on the arms
or legs, and scars on their faces or

shoulders, with marks of flogging on their

backs. And so they go through all the
xores, and marks, and brands, and scars,

and traces of the cart-whip, which distin-

guish these happy individuals, who,
though we are told they are so contented,
.are yet, gom.choyv or pther, so insensible
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to their own bliss, tliat they will run away

from their kind-hearted, humane masters,

by whom we have been told, too, that the

whip is now in nearly total disuse!

I cannot but express my great asto-

nishment that the right hon. gentleman

should have compared the negro slaves

in the West Indies with the Roman dor

mestic slaves, and with other slaves of

antiquity. And I am the more surprised,

when I reflect on the classical taste and

knowledge for which the right hon. gen-

tleman is so remarkable. There are cer-

tainly some points in which the condition

of the West- India slaves resemble those

of antiquity; but, speaking generally, the

two states do not admit of a comparison.

Will any man say, that in a country where
the land was tilled by freemen, as among
the ancients, it was possible the same
habitual cruelty and severity of exaction

could prevail, as in those colonies where
men are compelled by the whip, by mere
brute force, to cultivate the soil, and
where habitual dread of the lash stands

engraven on the very front of the system

as the sole motive to exertion ? Not thai

I mean to assert that the whip is always

used, any more than the whip of a wag-
goner is always in use ; but what I assert

is, that the slaves on plantations are

worked by placing the men and the

women, of various degrees of strength

and capacity, in a line, in which they are

compelled to toil by the imminent fear of

the lash being applied to their backs

;

and it is applied, as often as their laxity

of exertion may seem to render it neces-

sary. Such a system, I say, converts a
man into a brute animal. AH the noble

feelings and energies of our nature, and
almost all traces of humanity, are eradi-

cated by this base practice, by which the '

man is made to work, and act, and move
at the will of another, and is thus of ne-
cessity reduced to the level of a brute: it

is a practice which makes its appeal, not

to the qualities which distinguish him from
the beasts of the field, but to those which
he shares in common with them.

It is said, that efforts have been made
to ameliorate the condition of the slave,

by giving him religious instruction ; and

that since this question was last discussed

in this House those efforts have been in-

creased. If this be S0| it shows at least

the benefit of such discussions, since it is

now admitted even by those who then so

loudly cried out against thera. We wefe

then run down by clamour ; we were ap-
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cused of doing that which would raise a

revolt through the whole of the West-In-
dian Archipelago; and we were loudly

and vehemently charged with aiming a

deadly blow at the interests both of the

black and the white population in the

West Indies. There was, it was said, no
occasion whatever for our interference

;

the negroes had kind masters, tender

drivers, a zealous clergy, amiable gover-

nors, and wise legislators, to superintend,

control, and co-operate in works of hu-

manity. But, notwithstanding all we
then heard of this machinery of mercy,

by our interference with which we might
do mischief and could possibly do no
good, it now appears that the effect of

our discussions has been, that religious

instruction has been much more widely

spread, and that it is still spreading

through the colonies. I am ha^py in-

deed to find the prediction of evil so

completely falsified.

1 observe that there is on the table a

paper, and that not the least important

on this interesting subject, which has not

been referred to by the hon. member for

Sandwich. I allude to the letter of a

worthy curate, which enters into some
details with respect to the religious in-

struction of the slaves. This worthy per-

son states, with great simplicity, that he
had been between twenty and thirty years

among the negroes, and that no single in-

stance of conversion to Christianity had
taken place during that time— all his ef-

forts to gain new proselytes among the

negroes had been in vain. All of a sud-

den, however, light had broken in upon
their darkness so rapidly, that between
5,000 and 6,000negroes had been baptized

in a few days ! I confess I was at first

much surprised at this statement : I knew
not how to comprehend it ; but all of a

sudden light broke in upon mj/ darkness
also. I found that there was a clue to

this most surprising story ; and that these

wonderful conversions werebroughtabout,
not by a miracle, as the good man seems
himself to have really imagined, and
would almost make us believe, but by a

premium of a dollar a head paid to this

worthy curate for each slave whom he
baptized! I understood, too, that the

whole amount of the previous religious

instruction which each negro received,

was neither more nor less than attending,

on one occasion, at the church where the

curate presided. Such was the mode of

propagating religion which seems to have
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afforded so much satisfaction, and to have
given so much cause for triumph. If any
person thinks that any real practical good
can result from such an administration of

religious instruction and of Christian bap-
tism, let him enjoy his hopes : I cannot

agree with him.

What then has been done, let me ask,

since the abolition of the Slave-trade, to

improve the condition of the slave? I

think I now hear my lamented friend, sfr

Samuel llomilly, ask that question, as he
once did with so much effect. I never
shall forget the impression he produced
upon those who, like myself, for ten long

years had been indulging in a fond, but
vain hope, that the abolition of the Slave-'

trade was all that was wanted for better-

ing the condition of the slaves. We have
now unhappily survived him between four

and five years, and with how much more
force might we now put the same ques-

tion ? It was indeed long our hope, that

if we did but abolish the Slave-trade,

through the gradual progress of improve-
ment, slavery itself would soon be ex-
tinguished. I myself gave into the delu-

sion. I said, with others, " Leave mea-
sures of internal regulation to the colo-

nial legislatures : only abolish the Slave-

trade : it will then be the interest of the

master to treat his slaves well, and under
the influence of that feeling the condition

of the slave must rapidly improve."

How bitterly have we been disappoint-

ed in these fond expectations ! I beg,

however, not to be understood as casting

any particular blame on the owners of

estates for this failure, for they have per-

haps little in their power. We ought to

be aware, that the state of landed pro-

perty in the West-Indies is not in the

least analogous to the state of landed

property in England, although it has often

been erroneously compared to it. The
owners of West-Indian estates usually re-

side in this country, and can have but a
feeble control over the course of pro-

ceedings in the colonies. And though

some of them, it is true, may have got

their estates by inheritance, yet this is

not the case with a great majority ; they

have obtained them by purchases on spe-

culation, or by debt, having advanced

money on mortgage and with a view to

consignments. In short, landed property

in the West Indies partakes much more
of the nature of a hazardous commercial
speculation, than of that stable enjoyment

of territorial property which characterizes
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the British landholder. Men in these

circumstances, it is obvious, have no per-

manent interest in the soil. Their object

is, to make the most they can in the short-

est time ; and therefore they will not be
deterred by considerations of humanity
for the slaves from extracting, during

their temporary possession, by means of

the uncontrolled power they possess over

those wretched beings, the utmost benefit

which the estate is capable of yielding. .

But even if the owners acted with the

best intentions—and many of them I be-

lieve do—they are absent, and know no-

thing of what is actually going on upon
their estates. It is an individual who has

no real interest in the estate, who is

placed as their agent on the spot to super-

intend the whole concern. Some owners
of estates may be very honest, honour-
able, humane men, who would not work
their slaves too much ; but what security

have we that this will be the case with all,

or that many may not even think it their

interest to act otherwise? Indeed, I am
persuaded that it is not so plainly the pe-
cuniary interest of the slave-owner in all

cases to be humane, as some have imagin-
ed. The West-India purchaser of an es-

tate may consider himself engaged in a
gambling concern, and may hope in a
few years to scourge a handsome profit

out of the unhappy beings committed to

his charge ; and he may even flatter him-
self, that he will clear a greater profit in

this way than he would have done had he
pursued a different course. His object is

to get a great return in a short time ; and
although, in a long series of years it might
be against his interest to over-work his

slaves, yet, his object being a rapid return
for his capital, he cannot wait the slow
progress of improvement in order to at-
tain it. It is very well known, and the
simile is far from being a new one, that
some post-masters use their horses ex-
actly upon this principle. They might
keep their horses longer alive, by making
them do less work and by giving them
better treatment ; but they prefer making
them do more work, though it may wear
them down sooner, upon a mere calcula-
tion of profit and loss. Far be it from me
to charge such a sordid calculation as this
upon the West-India planters ; but what I
say is, that the identity of their interests
and those of humanity ought not to be so
much relied upon : you cannot trust to
the former alone in the treatment of the
slave, because I have shewn, that views of
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interest may be supposed to require treat-

raent, in certain circumstances, wholly

different from that which would be dic-

tated by the principles of humanity.

Such being my view of the situation in

which master and slave stand to eacli

other, I confess I look with the greatest

distrust, with the slenderest possible hope,

to any real and solid advantage to be de-

rived from the resolutions moved by the

right hon. gentleman, and which refer the

matter to the colonial assemblies. Let
the House remember, that we have done
the same thing twice before; the effect

produced by it has been vjry small in-

deed ; and I greatly fear that we shall

only meet with further disappointment if

we again resort to the same expedient.
Those legislatures may pretend to meet
fully the wishes of parliament, and yet
may do nothing effectual ; and, after five

years more have elapsed without any
progress having been made, we shall be
again called upon, either by events which
have happened in the West Indies, or by
our own consciences at home, to look
into the question in good earnest, when it

will brook no further delays; and then
we shall have the painful reflection, that
if we had acted boldly in the first instance,

five years of misery would have been
saved to these unhappy beings.
How comes it to pass, I would ask,

that no steps have yet been taken to-

wards the amelioration of the condition
of the slaves ? For how many years has
it, for example, been proposed to attach
the slave to the soil? The question, I

kn ow, has been discussed ; but why has
no progress been made in consequence
of that discussion? It has been said,

j

that there are many difficulties toencoun-

I

ter. Doubtless there are. It would be

I

hard upon the slave, it is argued, to be
kept upon a barren soil, an exhausted
plantation ; but it seems to have been for-

gotten, that the very exhaustion of the
soil, unfitting it for sugar culture, is in

the negro's favour. But how comes it,

that in the West Indies the richest soils

in the world thus undergo exhaustion,
while in other countries the poorest soils

are subject to no such process, and do
not, under ordinary cultivation, deterio-
rate, but improve ? Is it not that a just

curse seems, in the dispensation of Provi-
dence, to attend the cruel and blood-
.thirsty method of culture by slaves ?

—

else why would not culture keep the land

in the West Indies in the same heart in
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which the land in the East Indies or in

Europe is kept ?

But are we to say, that the slaves shall

not be attached to the soil, merely be-

cause some possible inconveniences may,
in supposable cases, be pointed out as the

result ? Certainly not. It" the argument
urged on the score of the poverty of the

soil in certain situations were valid, the

same might have been said of England,

when villenage in gross was converted into

vilienage regardant ; and copyholders

would then have had no existence : there

would have been no such thing as a free-

man in the land, because, forsooth, a gust

of wind might have blown a part of Nor-
folk into the sea, and then it might have
been said, how can subsistence be drawn
from the sands of Norfolk : we must re-

tain the power of transferring the villein

to richer lands elsewhere. If this sort of
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in our duty to that part of our fellow-

subjects, if we do not immediately an-
nounce our intention of taking up that

part of the subject. Difficulties, doubt-

less, will be to be encountered—difficulties

there are in every change—but are they

insurmountable? I trust that no man
will be stopped by them, who does not

wish to be impeded.
Sir, we hear of the rij«k of insurrection ;

<ure have heard of it in every stage of the

discussion : from the first moment this

question was brought under the consider-

ation of the House, to the present instant,

tlie cry has never been out of the mouths
of those who oppose all change. But yet
our discussions, although declared to be
so injurious in theory, have never produced
the slightest practical injury. Even the

insurrection in Barbadoes, it might easily

be shown, had no connection, as was al-

argument had been allowed to weigh in
|

leged, with the discussions on the Re-
former limes, we should have been all of

us at the present moment \nlleins in gross,

I have never heard it said that there is

one single plantation in the West Indies

so barren that provisions will not grow
upon it sufficient for the maintenance of

the slaves belonging to it. But I would
make a broader and more general answer

to the objection, and I would say, that

we are bound to act upon the mass of

cases, and that one exception is no argu-

ment against the general principle.
j

I cannot close these observations, which
I have deemed it incumbent upon me to

make to the House, without stating my
decided opinion, that we ought not to re-

sist the amendment of the right hon. se-

cretary ; because it is at least a step in ad-

vance towards emancipation, although I
;

confess I entertain but few hopes of its

gistry bill, but sprung from causes per-
fectly distinct. This is a sufficient answer
to all such chimerical apprehensions.
Parliament has certainly not shown any
desire to interfere between master and
slave ; but if steps are not taken by the

master to convert his present tenure into

one of a more restricted nature, parlia-

ment is i)ound to interfere, by the right

which it holds of legislating for all his

majesty's subjects. This right, sacred

and unalienable, is inherent in the British

legislature, and has never been abandon-
ed, excepting as it regards taxation.

Sir, I bet; paidon of the House for

having troubled it by going at greater

length into the subject than I at first

intended, but I thought there was a
chance of some mistake arising as to the

grounds on which we accede to the reso-

leading to any sound practical result. It ' lutions now proposed by the right hon.

may, however, be ultimately a ground for gentleman; and I wish more particularly

a stronger expression of the opinion of to guard against being understood as ex-
theHou^e; and I sincerely trust, my hon. ' pressing any great hopes of benefit from
friend will in no long time propose to the the present measure, wliich is little more
House some more specific resolution with

respect to the freedom of children born
after a certain period. Holding that li-

berty to the slaves in the West Indies

must come sooner or later ; and being
convinced, that, if they are not now ripe

for actual emancipation, at least we are

arrived at the time when it will be safe to

legislate with a view to that consumma-
tion ; it seems to me to be now the im-

perative duty of the legislature to pass

fiome act with respect to the freedom of

unborn children. We shall be wanting
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than a repetition of the former addresses

of Parliament to the Crown, and the

former references of the Crown to the

colonial assemblies, followed by an entire

disappointment of every expectation that

had been indulged. Witli these recollec-

tions deeply impressed upon my mind,

let it not be supposed that 1 can indulge

a sanguine hope of any beneficial practi-

cal results from these resolutions.

Mr. i?m/a/said :— I had tho^ight, Sir, at

the commencement of this debate, that to

all appearance, we were advancing to-

2
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wards the point of conciliation, and that

every subject of irritation would this

night have been avoided. But, 1 would
ask, whether the topics my hon. and
learned friend below me has advanced,
are calculated to lead to the results vvliich

I believe he has sincerely at heart ? The
hon. member for Bristol (Mr. Bright),

acted not, 1 think, with that discretion

which he usually displays, in bringing for-

ward, and creating a discussion with r^
spect to the contents of certain pamphlets
which he read in part to the House ; but
I must say, that the hon. and learned

member should not, on such account,

have opened the attack which he has just

made, and that he should have abstained

from hidulging in such declamation. 1

would appeal to the House, whether the

hon. and learned member (although he
has truly pointed out the manifest dis-

tinction which exists between the situa-

tions of the owner of an estate in the

West Indies, and the landed proprietor in

England) has not invidiously made an
attack upon the West-India proprietors in

general; and particularly wlien he insti-

tuted that comparison between the masters
of slaves and the owners of post-horses.

I would ask my hon. and learned friend,

if he can, upon reflection, consider that

this was a sally of declamation he ought
to have indulged in, if he sincerely
wished to prevent irritation ?

My hon. and learned friend has asked,
what has been done in the way of ameli-
oration or improvement, since the aboli-
tion of the slave trade? I am unwilling,

at this late hour of the night, to trouble
the House by going through a long detail

of facts, running over a period of so
many years; but I would tell him, that 1

know much, very much, has been done
since the abolition, and particularly in

the island of Jamaica. I would ask him,
whether he does not remember, that the
Consolidated Slave Code, containing up-
wards of an hundred clauses, underwent,
in 1817, a complete revision in the legis-

lature of Jamaica? If my hon. and
learned friend should answer, I know of
no laws having been enacted,** I can only
reply by directly asserting what I have
been informed and believe to be the fact,

though that assertion may, of course,
again be mot by replication. If the hon.
and learned gentleman should say, that
the West-India colonies have not made
any new laws, such a statement, I am
assured by those who are well informed

on the subject, may be met by a complete

denial. My hon. and learned friend, not

perhaps in the most fair or candid man-
ner, has referred to some advertisements

relating to run-away negroes in the

Jamaica Gazettes, and which he has read

as it were to excite the attention of the

House. Was it, I ask, worthy of the

serious cause he advocates? was it worthy
of his reputation and talents, upon a ques-

tion of this vital importance, to aim at

directing the attention of the House to

these points, and to call down the ridi-

cule, the contempt, the disgust of hon.

members, by stating, from these public

news-papers, that a young negro girl was
branded upon the top of her right

shoulder, and t)ther circumstances of the
like nature; and from thence to main-
tain, that negroes were sold in the market
like so many horned cattle. ' My hon. and
learned friend has been pleased to com-
ment upon the control to which the
negro population is subjected. But, is it

our fault as West-India proprietors?
Have not the successive governments of
the mother country sanctioned it ? I

would ask my hon. and learned friend,

whether he thinks it just or candid to call

in the aid of ridicule, by introducing
topics which can have no other effect than
to cast an unmerited share of odium upon
the unfortunate West-India planters, and
to excite strong feelings of irritation.

Amongst a black and coloured slave po-
pulation, consisting of nearly 340,000
beings (as I believe may now be the case
in Jamaica), there always must be found
a number of run-away slaves. The fact
cannot be for a moment doubted.

Without detaining the House at any
I length, I would beg to call its attention,
I and also that of my hon. and learned

!

friend, to a well-digested Report made in

1816, and drawn up with great labour
and talent, by a committee of the House
of Assembly of Jamaica. By consulting
that excellent Report, it will be found
that very few impediments, if any, are
thrown in the way of the negro's obtain-
ing justice, who asserts his right or title

to freedom, should the same be contest-
ed ; and it will appear, by a few minutes'
inspection of this Report, that the laws
do not leave the negro so destitute of
protection as may be commonly sup-
posed. A negro asserting his right to
freedom, in the island of Jamaica, may
bring an action in a court of justice to try

and enforce such right ; and should he



341] for the Abolition of Slavery. May 15, 1823. [342

fail therein, he may institute other pro-

ceedings for such purpose. Appeals are

also allowed to the negroes, under the

laws of Jamaica; and until the appeal be
heard and determined, the negro has a

right to enjoy his liberty. In this able

Report will be found the evidence of the

attorney-general of Jamaica, who deposed
to the fact that many actions of trespass

have been entertained on the part of

negroes or coloured persons, for the pur-

pose of asserting their right of freedom,

and who by these means recovered,

against those opposing such claims,

damages to the amount of 250/. in some
cases. In almost every case where an

action of trespass has been brought, or a

writ de humine replegiando has been sued

out, the plaintiffs claiming their rights,

have obtained redress.

My hon. and learned friend has also

asked, *' Why will not the House of

Assembly of Jamaica pass a law to

attach the negro to the soil At this

advanced time of the night, it would be
unwise for me to enter into a detail of

the whole of the reasons which I have un-

derstood have actuated that Assembly in

not proceeding to frame such an enact-

ment. But my hon. and learned friend,

1 must say, has made the most unfair

comparison between the system of culture

pursued with respect to the soil of a

northern chmate like England, and that

followed upon the plantations in a tropical

country like the West Indies. The
vegetable provisions of the negro, which
have been alluded to, are raised upon a
soil far different from that on which the

sugar cane is grown. They are culti-

vated upon two distinct soils ; and I would
remind my hon. and learned friend, if he
has looked at the Report to which I have
before alluded, that it is particularly men-
tioned therein, that a fair proportion of

estates in Jamaica are coffee plantations.

The hon. and learned gentleman does not

seem to be aware, in considering the

question of attaching the negro to the

soil, that the frequent hurricanes which
occur in the West Indies, in time, often

tvash or force away the soil, and particu-

larly upon coffee properties, and that in

such cases the plantations are oftentimes

afterwards, not worth keeping up. The
unfortunate beings then left on the

estates, if legally and absolutely attached

to the soil, would be compelled to re-

main, at the risk of starvation. When,
therefore^ my hon. and learned friend asl^s

why this is not done—why the negro is

not absolutely attached to the .soil—

I

reply, that if I had time, and it were not

for the danger of exhausting the patience

of the House, I could give him most full

and satisfactory reasons to prove that the

Assembly of Jamaica have been justified

in pausing before they adopted such a
plan.

I am very willing to allow to my hon.

and learned friend, that there are cer-

tainly evils of serious magnitude inherent

in the state of slavery in the West Indies ;

but I would firmly contend (and I think

every reasonable man who has thought oa
the subject, must be willing to allow),

that as the West-India colonists have not

been placed in the situation in which they
now stand, without the direct and solemn
authority of the legislature of the mother
country, and the most express encourage-
ment on the part of the British govern-

ment; it is only their due, it would only

be an act of mere and positive justice

towaids them, if the legislature should
now think proper to take their property

into its own hands, and to submit it to a
system ofmanagement essentially different

from that which it has hitherto received;

that the legislature of Great Britain

should, at the same time, grant to the

West-India planters the most liberal, the

most full, and the most satisfactory com-
pensation. Whatever weight the argu-

ment of the hon. member for Weymouth
may have had with the House, I still con-

tend, that the slave is the property of his

master ; and, I say again, that the legisla-

ture of this country is bound to give to

the planter, the fullest and most adequate

remuneration for any deprivation of, or

change in, his right of property, and the

most complete indemnity against any
dangers which may result from its inter-

ference therewith.

Mr. Baring said:—Having, Sir, been

alluded to by my hon. friend who opened

the debate, 1 cannot avoid stating to the

House how strongly I feel the necessity of

something being done, and something

considerable, on the present question. I

feel that it is one of the greatest possible

importance and delicacy; but I fear that

hon. gentlemen around me, whose feelings

I respect, have been led away by the

ardour and fervency of those feelings to

exaggerate the real facts, and to underrate

the many difficulties and dangers which
must accompany any alteration in the

present system. I am anxious to state
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my own ideas as to the extent of these

difficulties; and, undoubtedly, if tliere

really exist such a state of things, a case

of that extreoie atrocity which has been
represented to the public, every possible

risk ought to be encountered to get the

better of the systenti which produced
it. I confess it does not surprise me,
that those who believe in the existence of

these barbarities should wish that no time

should be loi^t in remedying such an evil.

My own opinion, however, is, that, as far

as the physical sufferings of the negro go,

they have been much over-stated ; and I

may even cite my own observations on
the subject to prove the fact, I am not

myself a West-India proprietor, but I

have seen cultivation carried on by slaves

in some of the American States, in Georgia
and Carolina ; and I must say, that, from
all I saw there, and from every informa-

tion I have received from our own colo-

nies, I do not believe, on looking about
the world and considering the general lot

of mankind, that, if I was called upon to

say what part of the globe most particu-

larly excited my sympathy and commi-
seration, I should fix upon the negroes of
the West Indies, as far as regards their

food and clothing, and the whole of their

treatment.

I must SB}^, that when my hon. and
learned friend, in a speech of much
energy and eloquence, sets aside the tes-

timony of all those colonial governors
(which was detailed to the House by the
hon. member for Sandwich), and takes up
the opinions, published in the form of
pamphlets, of honest but enthusiastic
men, who are much more likely to be
misled as to facts than those public
functionaries in their official reports, I
confess I cannot fully approve of such a
mode of arguing the question. 1 should
say, in opposition to these feelings, and
to those of my hon. friend the member
for Bramber, that unless he himself had
been in the colonies, and had been an
eye-witness to the scenes he has de-
scribed, I would rather take the reports
of those governors, men of education,
having no interest in the colonies, than
the opinions of these individuals, who are
not very likely to be sparing in their
descriptions of the cruelties and atrocities
committed in the West Indies, well
knowing that such glowing and ex-
aggerated accouf.ts, where solitary in-
stances of oppression, instead of being the
^^ception, are converted into the rule,
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would not be unacceptable to those to

whom they communicated their state-

ments. My own opinion is, that the

condition of the slaves is undoubtedly, in

many respects, superior to that of most
of the European peasantry. They are

well clothed, well fed, and, I believe,

generally treated with justice and kind-

ness.

But the circumstance which weighs the

heaviest on my mind, is the moral condi-

tion of the slaves, and the almost impos-
sibility of their deriving, in their present

situation, any religious or moral instruc-

tion from those who are placed over
them, and who cannot boast of the best
morals themselves. There is something
altogether so painful in their situation in

this respect, that I am induced to wish
that something could be done to ame-
liorate their moral condition ; nor can I

see any danger which could possibly
arise from a prudent plan of religious in-

struction, by which they might be raised
in the scale of being.

As to the objection taken by my hon.
and learned friend to the statement with
reference to the insurrection at Barba-
does, I believe it to have been correctly
stated, that the insurrection was owing to
the report spread in the colony of what
was doing at home, and to the conse-
quences which the negroes anticipated
from it. It was, I think, the statement
of the governor, sir James Leith, that the
insurrection was owing entirely to that
circumstance. Indeed, it is impossible to
consider the state in which men in that
country exist, without supposing an ex-
treme liability to excitement among them.
The same excitement might, and proba-
bly would, be produced at home by simi-
lar means. Supposing a question were
argued in the House of Commons on the
subject of a division of the property of
the rich among the poorer people of this

country, and there were among us men
enthusiastic enough to maintain the jus-
tice of this division, and to argue how
impious it was that one portion of the po-
pulation should live upon coarse food,
and drink nothing but water, while an-
other portion should feast on venison
and champaigne, and indulge in all the
luxuries and delicacies of life;—supposing,
I say, these opinions were to spread (and
I really think a great deal of good argu-
ment might be stated in their favour
upon the score of Christianity), and dis-r

cu$sions on some future occasiong wera
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to arise in this House; I would ask,

whether they could possibly take place

without producing considerable irritation

even in this country, accustomed as we
are to free discussion? We do not want,

therefore, these governors of the West
Indies to tell us what dangers would re-

sult from such a course of proceeding. It

is quite sufficient for us to know human
nature, to be sensible that the danger is

extreme, and that the discussion ought,

therefore, to be entered upon with the

greatest possible caution.

The hon. gentleman who opened this

debate has given us some instances where
slavery has been entirely got rid of with-

out ihe slightest danger resulting, from
the application of the necessary remedies

for curing the evil ; and the states of

Pennsylvania, of New York, and of New
Jersey, have been quoted for this pur-

pose. The hon. gentleman seemed as if

ne could not express himself in terms of
sufficient delight and rapture ; it was
beautiful to observe, he said, how gradu-
ally the whole mass of slavery sunk, and, I

as it were, melted away without disorder,

or the slightest interference on the part of
\

the legislature being required to prevent
1

the dangers which might have been anti-
|

cipated. But he has cited these cases to
|

the House without possessing a sufficient

knowledge of the real facts. In New I

York there was a while population of
j

one million, while the whole black po-
pulation did not amount to more than

5,000. Is this, then, an analogous case ?

The same is the case precisely with the

state of New Jersey : there the whole
amount of the black population was not

more than 10,000. In Pennsylvania, the

number was still less. That judicious

people, the Quakers, resident in Pennsyl-
vania, began very early to abolish the

system of slavery, and the amount of

them was comparatively nothing. These
are, therefore, all the cases which have
been mentioned by the hon. gentleman
with respect to North America. Not one
of them is in point, to prove that no
danger exists from the proposed altera-

tions.

I should say, that with respect to the

other case, of Colombia, although it is

undoubtedly more in point, yet that it is

still not to be compared with our colonies

in the West Indies. In the case of Co-
lombia, there was, I think, a population

of 3,000,000, out of which 800,000 were

j^lacks ; ii>o that the whites at kast were
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more than enough to keep the negroes in

awe of them. The case stated of the

island of Ceylon is not in the lea«^t ana-

logous to the present, because that is a

case where the inhabitants of the country

itself were in a state of vassalage and
personal servitude, and where they were
released from their bonds by measures
instituted by a strong military govern-
ment on the spot. 'Are then, I would ask,

any of these cases to be compared with a
colony in the West Indies, where there

is no mass of property represented by
persons on the spot, where there is no
physical superiority to counteract the

effect of any insurrection which may arise

in the colony, the slaves outnumbering the

whites by at least ten to one?
With respect to the different remedies

suggested by the hon. gentleman who
commenced this debate; so far as they
have been acceded to by the right hon.

gentleman, they very much meet my own
view of the subject ; but certainly the

question of the actual emancipation of the

slaves is one which appears to me to be
attended with the greatest difficulties.

The suggestion of my hon. friend is, that

children, born after a certain period, should

be free. At first sight, I confess it to be

a very natural proposition, and one most
accordant to our feelings; but it seems to

have been forgotten, that there is this

question yet to be answered, and as it

appears to me it will be difficult to meet

it w ith a satisfactory reply. If these chil-

dren are born free, who is to take care of

them ? It has been said, that they may
be apprenticed for a certain number of

years, but this, I think, will be impractic-

able, for it will not be worth the while of

the planter to bring up these children

—

we will say from the age of twelve to

nineteen—well knowing that at the end

of that period they will be at liberty to

leave him, and go whither they please.

I have very strangely miscalculated, if

such a scheme can be carried into execu-

tion : it is in fact wholly impracticable.

It is admitted, I think on all hands, that

one of the greatest advantages of the

abolition of the slave-trade is, that it tends

to an improvement both in the condition

and in the treatment of the negro females

and children; that it gives an interest to

the master in rearing the children, and in

taking proper care of the mother while

she is breeding. But if you do away
with the interest of the proprietor in the

offiipring, which undoubtedly would be
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the effect of the proposition of my hon.

friend, all this beneficial result of the

abolition of the slave-trade immediately

ceases. It is a fact too evident to be for

a moment disputed, that, if this plan be

adopted, the proprietor has at least not

the same reason as before, for taking care

either of the mother or of the offspring.

I am satisfied, however, that the niatter

is in the best possible hands to which it

could be entrusted; and I will only say,

that if any measures are taken for abolish-

ing slavery, either directly or circuitously,

they must have the effect of endangering

the peace and tranquillity of our colonies.

If we were to arrive at a free black po-

pulation, the inevitable consequence would

be, that the whole of the islands would be

lost to this country ; there would be an

end to our colonial system. It would be

absurd to suppose that a free black popu-

lation, so enlightened and cultivated as to

value their rights, and duly to appreciate

their strength ; that a population so in-

fitructed and so civilized, would consent

to continue to devote their labours to

proprietors, the greater portion of whom
are resident in England. It is impossible

for a moment to suppose such a state of

things to exist ; or that this country can i

possibly retain any interest whatever in
^

colonies of this description. The instant
i

such a state of society as I have described
|

is established, we must bid adieu to our
!

colonial system. The colonies would be ,

of no further value to Great Britain.

With regard to 'the question of com-
|

pensation, I think that my hon. friend, the
j

member for Bramber, has not acted with
j

his usual candour and liberality, in not

having mentioned one word on the sub-

ject to those persons who are so deeply

interested in this question. It is quite

evident, that, in whatever way you pro-

ceed, you must vitally affect pecuniary

interests. For instance ; if you say that

children shall be free after a certain pe-

riod, you convert permanent property

into a life estate ; you totally alter the

nature of that property. When it is con-

sidered with what extreme delicacy we
touch property in this country, it never

can be tolerated for an instant, that a

measure so vitally affecting the interests

of the West-India proprietors should be
unaccompanied by compensation, which
would be the greatest possible injustice.

When I recollect too—and let it not be
forgotten by the House—the strong and
able argument raised by my hon. friend.
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the member for Weymouth, who intro-

rluced this question to the consideration

of the House, on the subject of the

brewers, to prove to us, that if the mea-
sure then before the House (a measure

which I, for one, deemed a most important

and salutary one) should pass into a law,

the vested interests (as my hon. friend

termed them) of the brewers would be
destroyed, and their property greatly in-

jured—all these interests and this pro-

perty would be sacrificed, if the beer

trade were tn be thrown open to the pub-

lic. Now 1 cannot forbear contrasting

these former sentiments of my hon. friend

with his present proceedings in this

House. I should be sorry to take an un-

fair advantage of any argument used by
my hon. friend,' but I must say, conscien-

tiousl}', that if there were a measure
which I thought more than another could

contribute to the health and secure the

comfort of the poorer classes, it would be
that which my hon. friend so strongly,

and with so much ingenuity, opposed, on
no other ground than that one class

of men would be probably injured, and
deprived of a monopoly which I feel sa-

tisfied the law never intended to be al-

lowed to them. But of all the cases

which have come under the consideration

of the House, I think none could call

more loudly for compensation, upon every
principle of justice, than the one now
under discussion. Those who have their

interests so intimately involved in this

question, have a right to call upon
parliament to consider their claim be-

fore any material alteration is attempted.

I only hope that the subject, so pro-
perly left to the care of government,
will be treated with the delicacy it de-

serves.

I must observe, before I sit down, that

I trust his majesty's ministers will not be
unduly influenced by the petitions on the

table, which have, in fact, been got up by
a few persons in the metropolis. I know
no question upon which petitions have
been procured with more trick and ma-
nagement than on the present; or where
they have come so notoriously from per-

sons having no means whatever of exer-

cising a judgment upon the question. It

is, in fact, considered one more of con-

science than of judgment ; and persons,

according to the fashion of the day, think

to quiet their consciences for the year,

either by subvscribing their money to one

of the missionary societies; or their names
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to one of these petitions against negro
slavery in the West Indies. I am, how-
ever, happy to see that such a feehng pre-

vails in this country, and that there are

people who are capable of being so actu-

ated by such considerations ; it is highly

honourable to the national character ; but

I hope it will not have the effect of setting

the machinery of government at work in-

juriously to the interests either of the

public or of individuals. It is the same
feeling which put the politics of Europe
intoan unusual state of ferment, and set the

congresses of Vienna and Verona at work

;

and which every year brings upon the

table of the House whole loads of liumbug
about the slave trade. It seems to me as

if these necrolialicns were kept up merely
to gratify the feelings of this country ; to

show to the people of England how much
the great potentates of Europe have the

abolition of the slave-trade at their hearts.

Austria and Russia, who have, God knows,
slaves enough in their own territories to

practise emancipation upon, are repeating

every year their assurances to the good
people of England of their anxiety for the

abolition of negro slavery
; and, somehow

or other, our minister, who attends at

these meetings of the European monarchs,
is fortunate enough to bring home with

him great masses of papers, to prove that

these humane and kindhearted emperors
take a most lively interest in the question.

Undoubtedly I do most sincerely wish
well to the efforts of his majesty's govern-
ment on the present occasion ; and I feel

great satisfaction that the task has been
undertaken by them

;
and, from the speech

of the right hon. secretary, I feci great

confidence that the resolutions proposed
by him will be acted upon, not only sin-

cerely, but with that judgment and discre-

tion, with that caution and justice and
delicacy, which such great and important
interests deserve.

Lord ^Ithorpsaid :—I am anxious to ad-
dress one or two observations to the

House upon this important question. I

certainly think that the planters of the

West Indies have a fair claim upon this

House for compensation in the event of

the adoption of the plans proposed by the

hon. mover. With reference to what has

fallen from my hon. friend who spoke last,

relative to the cultivation of the colonies

by free labour, I differ from him, in sup-

posing that the conversion of the slaves

into freemen would be such an immense
loss to this country. I; however; look at this
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subject with a view chiefly to the interests

of the negroes. My hon. friend has ridi-

culed the petitions which have been pre-

sented in such a mass for the abolition of
slavery in the West Indies. Undoubtedly
there have been a great number of peti-

tions presented. The feeling of the

country seems to be pretty nearly unani-

mous upon the subject; and I would ask

uiy hon. friend, if he really thinks that the

slave-trade itself would have been abo-

lished, if it had not been for the same
general expression of the sentiments of
the people of this country ? It cannot be
for a moment disputed, that it was the

general feeling of the nation, the general

abhorrence of the inhumanity and barba-

rity of the practice of dealing in human
flesh, which produced its abolition.—

I

wish, however, the emancipation of the

slaves to proceed very gradually ; because
I feel apprehensive, that, if the greatest

caution is not used in the application of

the remedies, evils of an alarming nature

may be the result. With respect, there-

fore, to the discretion to be exercised by
this government in the steps to be taken,

I entirely agree with my hon. friend. But
on the other hand, when I reflect on the

moral degradation to which these unhappy
beings are reduced ; and when I consider

how inconsistent it is with their comfort

and their happiness, and how contrary to

every principle of justice and humanity,

that they should be suffered to remain in

that state, when this government has it in

its power to ameliorate their condition

;

the sooner emancipation can be brought

about, the more satisfaction shall I feel at

its accomplishment.— It has been stated

several times this evening, that the con-

dition of the negro in the West Indies is

in many respects preferable to that of our

labourers in this country; and my hon.

friend who spoke last, asserted, that the

physical sufferings of the negro have been

greatly overrated. The hon. member for

Sandwich, too, has stated broadly, and has

quoted various documents to prove it,

that the slave is perfectly contented and

happy. If we look only to the clothing

and food allowed to these unfortunate

beings, it is enough to convince any rea-

sonable man, without further investigation,

of the necessity of an alteration in the

present system ; and it is idle to the last

degree to talk of the happiness and com-

fort enjoyed by them. But it is said, ttiat

some of these happy slaves are so consci-

ous of their bliss, that they have even re-
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fused to take advantage of an offer of their

liberty, and have preferred to live and die

in slaver}'. If the object were to prove

the low state to which, as moral creatures,

these beings have been reduced, nothing

could be stronger than this single state-

ment. Good God ! can it be imagined for

a moment, that a man, possessing the

least particle of the sympathies and affec-

tions of his species, should prefer to doom
himself without remorse to slavery for life;

that he should doom his children after him,

from generation to generation, to be born

to live and die in the bonds of slavery ;

that he ^^hould doom for ever his sons to

the lash of the slave-driver, and expose
j

his daughters to the will and power of a

cruel task-master, who might at pleasure !

subject ihem to his wanton lust? If any
|

thing, I say, can raise feelings of indigna-
i

tion and horror in the breast, it must be
the knowledge of such a fact as this. But
what must be the feelings of a a free-born

,

Englishman, enjoying the glorious blessings I

of freedom, on hearing such a statement
!

as this ? The coldest heart could not but
be keenly affected by it ; and even those

who are most interested in the question
must sympathize with the general feeling

of the country.— I will not trouble the

House by going further into this question,

but 1 must express my gratitude to my
hon. friend for bringing the subject under
the consideration of the House. If no-
thing more has been done, at least it has
had the effect of producing the resolutions

I

of the right hon. secretary, which, 1 hope,
j

may be considered as one step towards the !

total emancipation of the negroes in the
West Indies.

Mr. Foivell Buxton replied as follows :

—

I had made up my mind. Sir, not to trou-
ble the House with a single observation in

reply. I had already trespassed long on
your attention ; and I was abundantly
contented to rest the defence of the state-

ments with which I opened the business,

on the powerful speeches ofmy hon. friends.

In this determination I should have perse-
vered, had it not been for the speech of
the hon. gentleman who spoke last but one
(Mr. Baring). That gentleman has
charged me with inconsistency— he has
accused me of using one sort of language
on this question, and another upon sub-
jects where my own interests are con-
cerned. He tells us, that I was sufficiently
mindful of the rights of private property,
when that property was my own ; but that
I never even whibpereil a syllable about
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compensation to the West-India planter.

Now, I appeal to the House, whether
there is justice in the charge. I ask those

who listened to my statements, whether I

did not clearly and explicitly declare my
opinion, that the question of compensation
to the planter was one that merited atten-

tion. I appeal to the hon. gentleman
himself, whether the language I used was
not to this effect :—Slavery is an injustice,

but it is an injustice sanctioned by our law ;

the crime is ours, and ours must be the

expense of getting rid of it. The hon.

gentleman is, then, in error, when he says

1 never alluded to compensation. But
what if I bad not ? Is there no difference

between a vested interest in a house or a

tenement, and a vested interest in a hu-
man being ? No difference between a

right to bricks and mortar, and a right

to the flesh of man—a right to torture his

body and to degrade his mind at your
good will and pleasure? There is this dif-

ference—the right to the house originates

in law, and is reconcilable to justice ; the

claim (for I will not call it a right) to the

man, originated in robbery, and is an out-

rage upon every principle of justice and
every tenet of religion.

The right hon, secretary complains of
my language in having referred to the

slave-trade. *' Why," he asks, do you
recall the horrors of that odious and abo-
lished practice?" For this plain reason,

that your title to a slave is founded on
that practice, by the slave-trade you ob-
tained him. Upon that practice, now re-

probated, and now by us abolished, your
claim is founded. Every reproach uttered
against slave-trading impeaches your title

to the slave. You say the man is your
property. I ask, in reply, how did you ob-
tain that property ? And you are driven

to the necessity of acknowledging that it

was gained by the blackest of crimes—by
that act which you now punish as a felony

;

by that act which the British parliament

stigmatized as ** contrary to the principles

of justice, humanity, and sound policy

by that act which even the assembled
monarchs of Europe (not suspected of
too ardent a love of liberty) describe as
*< desolating Africa, degrading Europe,
and afflicting humanity,'* and as ** repug-
nant to the principles of humanity and
universal morality.''

There is one point in the speech of the

hon. member for Sandwich, upon which,

as I hdve risen, I must make a few obser-

vatioDS-^because it is really the most
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matchless exemplification of forgeifulness,

the most memorable instance I ever met
with of a treacherous memory. The hon.
gentleman quoted to us from the papers
during the last twenty years printed by
this House every sentence and expression
which could be construed into a defence
of slavery, or an approval of the condition

of slaves. One could hardly sufficiently

admire the degree of industry which
prompted him to search out, or the force

of memory which enabled him to repeat,

every passage in this voluminous corres-

pondence which favours his view of the

subject. Amongst other papers, he refers

to the correspondence of colonel Arthur,
In 1816, colonel Arthur declares that he
came to the West Indies, three years pre-

ceding, a perfect Wilberforce as to slavery

;

but that experience had changed his views,

and that he could hardly find terms to

express his admiration of the comforts
and advantages of the slave population of
Honduras. The hon. gentleman trium-

phantly appeals to these expressions. But
in that same volume from which he ex-
tracted them, and within a few pages,
there is a fact stated by the same colonel

Arthur, which speaks still more unequi-
vocally than they do as to the comfort*
and advantages of the slave population of
Honduras." Now, it is strange that the

hon. gentleman, who so accurately recol-

lects the eulogy, should so entirely have
forgotten the fact; for the House will per-

ceive, when 1 slate it, that it is a fact

calculated to make a pretty strong im-
pression on a memory less powerful than

that of the member for Sandwich. The
despatch which contains it is from colonel

Arthur, dated October 21, 1816, just

seventeen days prior to that other des-

patch in which he lauds the condition

of the slaves in that colony, and de-

scribes himself as having been metamor-
phosed from a perfect Wilberforce into

—something, no doubt, very superior.

I will now read an extract from it. You
will find the whole in the papers relative

to slaves, ordered to be piinted on the

10th June, 1818; the very papers from
which the hon, member for Sandwich has

drawn his q-uotations.

" Copy of a Letter from Lieut.-Col.

Geo. Arthur to Earl Bathurst; with seven

enclosures.— Honduras, 21st October,

1816.—My lord ; I have the honour to re-

port to your lordsliip, that an inhabitant

of this settlement, named Michael Carty,

£nr)barked by the last vessel which sailed

VOL, JX. I

for England, in order to obtain redress

for the oppressive measures which he re-

presents to have been exercised towards
him by me. I could not have conceived
it possible that this inhuman wretch was
so destitute of all sense of shame, as to

have taken such public means of promul-
gating his infamy; yet, as he has resolved

upon it, I feel it necessary to transmit, for

your lordship's information, the accom-
panying documents respecting him. By
these papers your lordship will perceive,

that this Carty was convicted before a
special court, assembled fur his trial, of
having caused a poor young negro female,

his property, to be stripped naked, and
her hands being tied to her feet with tight

cords, a stick was passed under her knees
and above the elbow-bend of her arms, a
large catlle-chain was fastened round her
neck with a padlock, and in this agonizing

posture, exposed to the burning heat of
the sun, was this wretched female
tortured from morning until night ; con-
stantly, during that time, flogged with a

severe cat by her inhuman master and
servant, in the most wanton and barbarous

manner: sometimes on her buttocks; at

other times, being turned over on the

slick, on her face and breasts.''

Now, Sir, look at the evidence on which
he was thus convicted

:

" At a meeting of the Magistrates at

the Court House, Belize, River's mouth,
in Honduras, Thursday, August 29th,

1816. — Present, Marshall Bennett,

Thomas Paslow, and Thomas Frain, esqrj.

—J. B. Rabateau came before the ma-
gistrates, and stated upon oath as follows

:

—The day before yesterday I was at Mr.
Orgill's, about half past twelve o'clock,

and I heard somebody was crawling in

Mr. Carty 6 yard; Mr. Orgill told me it

was Mr. Carty that was flogging one of

his wenches, and which was the third time

that day ; I went from the house into Mr.
OrgiH's yard, with Mr. Orgill and Joseph

Belisle, and looked into Mr. Carty s yard,

and I saw a girl which Mr. Carty brought

from Mrs. Burn's, on the ground ; her two

hands were tied to her feet, and a stick

run under her knees and above the elbow-

bend of the arm, and lying on her back

perfectly naked, and he, Mr. Carty, was

flogging her with a cat; after flogging hiv

some time on her buttocks, became round
and struck her ten or twelve stripes over

her breast and face, and after his flogging

her thus, he called another woman of his%

and made her hold oti^ end of the £lici£>

2 A
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and he, Mr. Carty, took hold of the other,

and he turned her from lying on her back
over her head, when she fell nearly on her

face, and then he flogged her again on

her buttocks; after this I went away, and
some time after returned, when I saw Mr,
Carty flog the girl again in the same posi-

tion and manner as before. I was then in

company with Mr. Orgill, Joseph Behsle,

Martha Sloasher,JeremiahMyvett, William

Adams, and John McGregor, who all saw
the same. After this 1 went away, and
about five o'clock returned to Mr. Orgill,

and saw the girl fastened in the same
position."—" The magistrates and officers

of the court then examined the woman
Quasheba, who appeared to have been
much flogged, and her wrists much cut,

apparently from having been tied, and had
a large cattle-chain fastened about her
neck with a padlock."—" John M'Gregor
sworn, deposed as follows :—The other
day I had occasion to go into Mr. Carry's
shop, with a Spaniard, to see some
crockery ware ; as I went into the shop,
he, Carty, was just coming in from the
yard, with a cat in his hand ; this was
about eleven o'clock. I went away;
about four o'clock in the afternoon, I was
in Mr. Orgill's yard, and I saw the girl

Quasheba tied in Mr. Carty's yard ; she
was quite naked, and tied with her hands
to her legs, and a stick run under the
bend of the knees and above the bend of
the arms ; he was flogging her."— John
AntoniaPortall sworn, and John McGregor
sworn as interpreter :—Deposes, that he
saw the girl Quasheba when tied, and saw
her being punished by Mr. Carty; that he
sent his mate and the boatswain, who
could talk English, to beg for the girl

;

that they went in, and Mr. Carty said he
would Ibrgive her, but would put her in
chains; and this was about half past four
o'clock

"

Now, Sir, conceive a young female, her
hands tied to her feet, a stick run under
her knees and above the elbow-bend of
her arm, and a merciless villain flogging
her with a cat on the breast, the face, and
every part of her body ; and, as if insati-

able in his barbarity, calling another
woman of his, and making her hold one
end of the stick, he holding the other, and
thus turning her, from lying on her back,
over her head, when she fell nearly on her
face

; and then he flogging her again, in a
manner too shocking, too brutal, too in-
decent, for me to read ! One witness saw
this at half past twelve o'clock, and in

that position he saw her again at five

o'clock. Observe, too, not only the in-

tensity of the punishment, but how often

it was repeated. The same witness, Mr.
Rabateau, says, that at half past twelve

Mr. Carty was flogging his wench for the

third time that: day. Another witness,

M*Gregor, saw her tied in the same man-
ner on the same spot at four, and Carty

flogging her. Another witness, J, A,

Portall, saw her undergoing this punish-

ment at half past four. At five she is

* seen, for the last time that day, in the

same position. Two days after, the
" wench" is brought before the magis-

trates much flogged, much cut, with a

large cattle-chain fastened about her neck
with a padlock."

On Carty's trial all this is proved; and
what exemplary infliction awaits him ?

Let gentlemen consider his guilt, and
what measure of punishment they, or any
men with feelings unblunted by slavery,

would have dealt out to the convicted

monster. Hear his sentence in the words
of colonel Arthur:— Convicted of all this

load of enormity ; with the unfortunate

young female before their eyes, lacerated

in a manner the recital of which is shocking

Jo humanity ; her wounds festered to such

a degree that her life was considered in

the greatest danger ; still this picture of
human misery and human depravity could
not rouse a Honduras jury lo award such
a punishment against the offender (whom
they found guilty to the utmost extent)
as bespoke their commiseration for the

former, or their detestation of the latter.

Fifty pounds, Jamaica currency, equal to

about thirty-five pounds sterling, was the
penalty deemed adequate to the crimes of
the oflender ! a man in affluent circum-
stances, worth thousands of pounds; and
the poor female was doomed to remain the

slave of this cruel wretch, still more exas-

perated against her than ever."

I know not whether the act itself is

more enormous than the verdict. The
act might only speak the cruelty of an in-

dividual ; the verdict betrays the tenor of

feeling towards slaves which prevails

among the leading persons in the colony,
the magistrates on the bench. Yes, Sir,

it tells us, in language which cannot be
mistaken, the degree of protection which
the laws afford to the negro, and the

equal-handed justice which is dealt out

between the slave and the master. Aye,
and what a comment is it upon " the en-

joyments and advantages of the slave po-
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pulation of Honduras, a race of people

truly to be envied by free labourers all

over the world !" O wretched peasantry
of England ! How would you mourn your
fate, if you knew the comforts of which
you are debarred—the indulgencies, de-

nied indeed to you, but dealt out so liber-

ally to the contented African in that

terrestrial Paradise for slaves, Honduras !

The hon. member for Taunton has said,

that the negroes ntay complain of their

lot, as the poor of this country may com-
plain that they are not feasted on cham-
paigne and venison—a most blind and ex-

travagant comparison ! Had tiiis female

nothing else to complain of but that she

was denied the luxuries of life ? She
might complain, and, in the name of thou-

sands of these poor negroes, I complain
that she and they are denied the common
rights of human nature, and that they are

mercilessly lashed and tortured a( the will

of their brutal masters. Let no man ima-

gine that this case of Carty is one of

isolated cruelty: there stand upon record

multitudes of cases of a description equally

horrible. 1 did not choose, though ac-

cused of doing so, to appeal to the feelings

of the House and the public : I de-

termined to address their reason. I

rested my case upon the moral degradation

of the negroes. But let the hon. mem-
ber for Sandwich, or the hon. mem-
ber for Taunton, who has, he tells us,

seen slavery, and who, seeing, has learned

to admire it—who is quite captivated with

the felicity of these negroes, admitted by
himself to be in the lowest state of moral
degradation—let either of these gentle-

men but hint a wish for a statement of

particular and individual atrocities, and I

am prepared with cases, authenticated by
unquestionable evidence, which will shock
and exasperate every honest man in the

country.

Before I quit Carty's case, one word
on the character of colonel Arthur. It

grieves me, Sir, that I am under the ne-

cessity; that I am bound, by the fidelity

I owe to the cause I have undertaken,

thus to comment upon the expressions he
has used. I owe it to his general reputa-

tion to say he has made ample atonement
for that idle language. For the last six

years he has been a generous and brave

defender of the slaves. I believe that

there does not exist a man who has done
more for that wretched race, and who has

suffered more persecution in consequence

of his exertions ; and I am grossly misin-

formed if he does not now, with further

experience, bitterly repent of the error

into which he was betrayed. I am content

to be deemed an enthusiast, if colonel

Arthur be one who now considers the

negroes as any other than a most wretched

and persecuted race.

The hon. member for Taunton has com-
plained most loudly of my having stated,

that there is no danger to be apprehended
in the West Indies. Give me leave to

say, the hon. gentleman is as inaccurate

in this as in his former assertion ; for I

stated that I expected nothing else but
danger in the West Indies. 1 said, if I

;ecollect right, that wherever there is

slavery there is oppression. I told you,
that if you wanted to be safe you must be
just; that the price you pay for your in-

justice is your insecurity. I know there

is danger. Danger ! why ? because the

few inflict, and the multitude suffer, gross

injustice. Bui I confess it does appear
to me to be the most extraordinary of all

arguments, to contend that the danger
arises not from slavery itself, but from the

discussion of slavery in this House. What,
then, does the slave require any hint from

us that he is a slave, and that slavery is of

all conditions the most miserable ? Why,
Sir, he hears this ; he sees it ; he feels it

too, in all around him. He sees his harsh

uncompensated labour ; he hears the crack

of the whip ; he feels, he writhes, under

the lash. Does not this betray the secret ?

This is no flattery ; these are counsellors

which feelingly persuade him what he is.

He sees the mother of his children stripped

naked before the gang of male negroes,

and flogged unmercifully; he sees his

children sent to market to be sold at the

best price they will fetch; he sees in him-

self, not a man, but a thing ; by West-
Indian law, a chattel, an implement of hus-

bandry, a machine to produce sugar, a

beast of burden ! And, will any man tell

me that the negro, with all this staring

him in the face, flashing in his eyes,

whether he rises in the morning or goes

to bed at night, never dreams that there

is injustice in such treatment, till he seats

himself down to the perusal of an English

newspaper, and there, to his astonishment,

discovers that there are enthusiasts in

England, who from the bottom of their

hearts deplore, and, even more than de-

plore, abhor all negro slavery ? There are

such enthusiasts ; 1 am one of them ; and
while we breathe we will never abandon

the cause, till that thing, that chattel, is

reinstated in all the privileges of man. «
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I beg pardon of the House for having

trespassed so long upon its patience, but
|

1 can assure hon. members, that 1 should

certainly not have troubled them at such

length, had it not been for the observa-

tions of the hon. gentleman. Before, how-

ever, I conclude, I wish it to be clearly
|

understood what is the point at which we
|

are now arrived. If I understood the
j

right hon. secretary rightly, the strong i

impression of his mind is, that the cart-
|

whip may be wholly dispensed with—that
|

females ought not to be flogged ; that
|

Sunday should be considered as the pr'o-
j

perly of the slave, a day of rest and re-

creation— and that the slave shall have

a legal title lo property. I understand I

the right hon. gentleman also to have
;

said, that he was doubtful as to the ad-

mission of negro evidence in all cases;

but that he was satisfied that the impedi-

ments to manumission should be removed,
and that he is willing that the practice of
venditioni exponas should be abolished.

There, however, still remains one point,

which has not yet been touched upon by
the right hon. gentleman—I mean, allow-

ing the slave to purchase out his freedom
b}' a day at a time—a practice recom-
mended not only by high authority, but
also by its obvious justice.

There is still one other point, upon
which I confess I did not receive quite the
same satisfaction as I received upon the
other propositions I submitted to the con-
sideration of the House— I mean, with i

respect to the freedom of children born
after a certain period. What I understood
the right hon. gentleman to say upon this

point was this :
** If the hon. gentleman

a3ks me the question whether the day
shall never arrive on which children shall

be free, I would answer peremptorily no.'*

Now, I am anxious before the close of
this debate, to receive an explanation upon
this most important point.

Mr. Canning,— I wish to make myself
intelligible to the hon. gentleman and the
House. If I am asked, whether I can
maintain the proposition that the progeny
of slaves must be eternally slaves—the hon.
gentleman must feel that I am not at
liberty to throw out a hasty opinion upon
that, I readily admit, most important ques-
tion ; but my opinion certainly is, that
the time must come when that object must
be attained. I cannot now, however,
state a distinct opinion further than this,
that the progeny of slaves must not be
eternally slaves.

Mr. F, Buxton said—Then I am to un-
derstand that the day will arrive after

which every negro child born shall be
free. That being settled, my next ques-

tiort is, when will that day arrive ?

Mr. Canning,—I say I abjure the prin-

ciple of perpetual slavery ; but I am not

prepared now to state in what way I would
set about the accomplishment of the ob-

ject. 1 abjure the principle, but I am not

now prepared, to give my opinion upon
the question, because my mind is not yet

made up, and I am unwilling to say any
thing to night which may reduce me here-

after to the necessity of qualifying any
statement I may make.

Mr. F, Buxton.—I am fully satisfied

with the answer the right hon. gentleman
has been kind enough to give to my ques-

tions, and I feel obliged to him for the
very candid and decisive manner in which
he has expressed himself. I now beg
leave to withdraw my motion ; but I wish
it to be distinctly understood, that, in case

a difference of opinion arises between the

government and myself, I shall reserve to

myself the liberty of bringing the matter
forward on a future occasion.

The original resolution was then with-
drawn. The Speaker next put the ques«
tion upon Mr. Canning's Amendment,
which was carried ncm. con. and it was
ordered, *' That the said Resolution be
laid before His Majesty by such members
of this House as are of His Majesty's most
honourable Privy Council.'*

HOUSE OF COMMONS.
Friday, May 16.

ConductofChief BARaN O'Grady.]
Mr. Wynn brought up the Report of the

Select Committee on the Report of the
Commissioners appointed to inquire into

the Conduct of the Chief Baron of the
Irish Exchequer.

Mr. Spring Rice said, he had, two years
ago, submitted to the House a motion on
this subject. The proposition he had
then brought forward was, that the

papers on the table of the House contained
grave charges against the high law officer

alluded to. Those papers were referred

to a committee, vvho had affirmed his

proposition ; and the labours of the com-
mittee which had recently examined the

subject had terminated in the same result.

He hoped the report would be seriously

examined by the House and by the mem-
bers of his majesty's government, and
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that such steps would be taken as the

justice of the case might require.

Mr. Secretary Canning observed, that

if, by what the hon. gentleman had said,

he meant to affirm this proposition, that

when a member of the House of Com-
mons made a charge against an individual,

which charge was afterwards made good,

he was at liberty to abandon it, and that

it must then be taken up by the executive

government, he asserted that which was
neither parliamentary in practice nor in

principle. He had never heard, when
Mr. Burke had made his charge against

Warren Hastings, that he had brought it

to throw the ulterior proceedings on the

executive government. He had never

heard it argued, when Mr. Whitbread
succeeded in his charge against lord

Melville, that he had done all which he

had a right to do, and that it was for his

majesty's ministers to follow up the pro-

ceedings. If the case before the House
was that of a removable officer, then he

perfectly admitted that, as members of the

executive government, not as members
of the House of Commons, ministers

would be bound to deal with that re-

movable officer. But certainly it was not

for them to proceed with charges which
honourable members had originated, and
pushed to a certain extent. There were
two ways of proceeding in cases like the

present—by an address of that House, or

by impeachment; and he thought that

either mode was better in any other hands
than in those of ministers. He would tell

the hon. member, therefore, distinctly,

that in this case he certainly would not

move a step; and he would advise none
of his hon. colleagues to do so. If the

hon. member would not come forward,

he must reconcile himself to the cir-

cumstance in the best manner he could.

Sir J, Newport contended, that, as

these proceedings grew out of the investi-

gation of a commission appointed by the

Crown, in consequence of an address of
that House, his majesty's minister sought
now to take the business up. His hon.

friend had sufficiently shown that he did

not shrink from responsibility, since he

Jjad originally moved for a committee.

A second committee had now reported;

and both of them bore him out in the

charges he had made.
Mr. Wynn said, there was not a single

instance in which the executive govern-

ment, as such, had been called on to

originate criminal proceedings. No case
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could be imagined that would excite more
opposition. An individual would com-
plain, that it was a party proceeding, and
that the whole weight of government had
been brought to bear on him, for the pur-
pose of subverting justice. But this was
not the first time when an individual
member proceeded on charges which
originated in a parliamentary commission.
The case of lord Melville was exactly in

point. A commission was appointed to
inquire into the state of certain offices,

and their report disclosed matter of charge
against lord Melville, which ended in

impeachment. In his opinion, proceed-
ings of this nature had always better be
placed in the hands of individual mem-
bers. It was most desirable in this case,
that all appearance of party feeling should
be avoided, and if his majesty's govern-
ment took up the business, perhaps it

would be treated by gentlemen opposite,
as a party question.

Mr. Ahercromhy said, that in this case
a commission had emanated from the
Crown, which had for its object to protect
the administration of justice. That com-
mission had discovered certain things
which had a direct tendency to pervert
justice, in the proceedings of a learned
judge. Charges had been exhibited
against him, and those charges had been
affirmed by two diffisrent committees. The
question then was, by whom were the
further proceedings to be carried on \

The right hon. president of the Board of
Control said, " If this business is taken
up by government, it will be viewed by
the gentlemen on the other side of the

House as a party question." Now, that

was his (Mr. A.'s) case. He thought it

unfair, that the individual accused should
be supported by the weight of govern-
ment, and that only the opposition

should be left to oppose him; because,

although the right hon. secretary had
stated that government would take no
part in the business, yet every man's
experience must tell him, that even when
such a declaration was made, the influence

of government was likely to operate

against a particular party."

Mr. Secretary Cflw/z/wo- positively denied
this. He declared, upon his honour, that

he knew nothing of the individual, or of
the facts of the case ; and he also declared

upon his honour, that if the hon. accuser
determined to proceed, he would dili-

gently attend and give the inquiry a fair

and impartial hearing. But he could not
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allow the onus of such a proceeding to

be thrown on his majesty's government.

Mr. Wynn called on the hon. member
for Limerick to say, ivhether he had

shrunk from Jiis duty in the committee,

or had evinced any unfair or improper

bias. The learned member for Calne

would have known this if he had not

absented himself from the committee:

any accusation of neglect of duty came
with a very bad grace from that learned

gentleman.
Mr. 6'. Rice said, that the right hon.

gentleman's attention had been zealous

and uniform, and had only been equalled

by the candour which he had displayed.

In answer to what liad fallen from the

right hon. secretary, he must observe,

that making a charge was one thing; but
when that charge was confirmed, the

prosecution of the case was another. He
never did nor would shrink from his duty,

however painful ; but he must enter his

protest against the fairness of casting a

proceeding like this on an individual.

Mr. Abercromby said, he had cast no
reflection on the right hon. president of
the Board of Control. Whac he had said

he had used as a general argument. He
had, however, heard one thing which he
did not expect; namely, that the right

hon. secretary was a favourer of this

proceeding, provided it was in the hands
of an individual.

Mr. Canning disclaimed being a fa-

vourer of this proceeding. He felt neither
favour, affection, nor partiality of any
kind respecting it.

Mr. Denman described the proceedings
which had taken place under the com-
mission of inquiry, and asked whether,
after a report was laid upon the table
respecting them, the business could stop
there. And yet, before that report was
read, before its contents could be appre-
ciated, the right hon. secretary volun-
teered a declaration, that government
would institute no ulterior proceedings
thereupon. Suppose it should prove a
case of an officer of high judicial rank
acting in a manner utterly derogatory
from his station and dignity, were they
to be told that government would not
then take some step in the business, and
that it must drop, unless some private
meniber undertook the ulterior course, of
moving for parliamentary impeachment ?

Mr. Secretary Peel said, that he under-
stood the hon. member for Limerick
entertained doubts himself of the pro-

priety of calling for a parliamentary im-

peachment. Why, then, should he call

upon the government to take it up. There
was no inconsistency whatever between
what his right hon. friend had said, and
what had been done by his noble and
lamented friend, lord Londonderry. When
his noble friend gave the assistance

alluded to, it was merely to clear away
some obstructions which then impeded
the inquiry; but he still left the whole
matter in the hands of the hon. gentleman
who had originated it. It would be a

most dangerous principle to establish,

that the government were bound to take

up any matter which went to criminate a
public officer, instead of leaving it in the
hands of the person who had instituted

the inquiry. He could not at all assent

to the distinction attempted to be taken
between the two commissions.

Mr. S. Rice denied that any change had
taken place in his opinion upon the sub-
ject, or that he thought the case in the

least less clear than he did on the first

day of his mentioning it. Directly the
reverse was the fact ; and it was on that

ground that he considered it the duty of
t'lose who were bound to watch over the
administration of justice, to take steps to

vindicate the purity of that administration
on the present occasion.

Mr. Peel said, he was really ignorant of
the merits of the case ; for, owing to the
part which his duty had compelled him to
take in Ireland, respecting an office held
by the chief baron s son, he had, from
delicacy, absented him^^elf from the com-
mittee which sat to make this inquiry.

Mr. R. Smith entertained a notion, that
there might be a mode of obtaining the
ends of justice in this case by another
form of proceeding. The chief baron
of the Exchequer, like all the other
judges, held his office, quamdiii se bene
rresserity which showed that he might lose
his office if se male gesserit. The dis-

missal, however, must be founded on an
address from both Houses. Our annals
presented no instance ofsuch a proceeding
with regard to a judge. On reference,
however, to Croke's Reports, it appeared
that, on the 11th November, 1630, John
Walter, knight, chief baron of the Ex-
chequer, who had fallen under the dis-

pleasure of Charles Ist, but who was a man
of great learning and courage, declared
that he would not resign unless a writ

of scire facias was issued, to show the

cause of his removal. Novr, he strongly
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recommended the nature of this writ of

scire Jacias to be inquired into, a3 it might
possibly assist in settling the mode of

proceeding, should any ultimate step be
deemed necessary.

Mr. WethereU entertained doubts,

whether the act of the late king respect-

ing the judges, did not virtually repeal

all previous powers which the Crown
might have possessed over judicial offices.

With respect to the call upon government
to institute an impeachment, he thought
it most unconstitutional. He was glad

that the right hon. secretary had dis-

countenanced it ; for if there was any
case in which the House ought to be
considered as dispersed into individuality,

it was that of impeachment, where every

member had the right to exercise his

judgment firmly and singly. He meant
to pronounce no opinion upon the merits

of this case.

Mr. Huyne was astonished at the doc-
trine of the right hon. secretary, that

government ought never to be called

upon to proceed against individuals

charged with crime. Suppose a judge
were reported by a commission to have

acted corruptly, and suppose that report

were substantiated, and nevertheless no
member was disposed to bring it forward,

was it not the duty ofgovernment to con-

sider what ought to be done ? Was such
an individual to remain in the seat of

justice with such a charge hanging over

his character? It would be monstrous
to affirm such a proposition.

Dr. Lvshington maintained, that if any
judge or other officer were proved guilty

of peculation and abuse, and his majesty's

government had the means of bringing

him Injustice, they ought to do so. He
could not make up his mind, however, to

say that government ought to originate a

proceeding in parliament
; because, un-

doubtedly, that would be calculated to

produce a bias on the minds of honour-
able members. With respect to the affair

under present consideration, it was evi-

dent that it could not rest where it was.

Under all the circumstances of the case,

he thought it the duty of his hon. friend

to bring the subject under discussion, and
to leave the House to dispose of it at

their own discretion. When it was ,con-

sidered what must be the general feeling,

when an officer of so high a rank as the

chief baron of the Exchequer had a sus-

picion thrown on his character, and how
injurious such a state of things must be to
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justice, it would be clear that some pro-
ceeding or other must take place.

Mr. Canning begged to repeat, that all

which he had said went upon the as-

sumption, that a parliamentary impeach-
ment was expected on the part of the

government. With respect to the pro-

cess by a writ of scire facias^ he would
leave the question to be inquired into by
more competent persons than he was

;

but he confessed, if such a course were
open, it would completely alter the view
which he had been taught to entertain of
the independence of the judicial cha-
racter.

The report was ordered to be printed.

Irish Tithes Composition Bill.]
On the order of the day for going into a
committee on this bill,

Mr. Vesey Fitzgerald said, he was-

anxious to take the earliest opportunity
of recording his opinions upon this ques-
tion, which, looking to the interests con-
cerned in it, yielded not in importance to

any which had been discussed within the

walls of that House. He wished, before
the House went into a committee, to

point out the view which he took of the

measure, and the consequences which
were likely to result from the proposed
alteration. It was admitted, on all hands,

that in every proposal for; a commuta-
tion of tithes, it was held that the clergy-

man was strictly entitled to a fair equiva-

lent. Now, he contended, that the pro-

posed bill would have the eft'ect of aggra-

vating the evils which existed in Ireland,

It would not relieve the distresses of the

people, but would, on the contrary, aug-
ment the revenues of the clergy; It

would give the clergy a right to claim an
equivalent — not for what they now
enjoyed, for to that he should not object

-^but an equivalent for tithes which had
never been enforced, and which, if they

ever existed, had lain dormant for a great

length of time. The bill contained one

clause of so objectionable a nature, that

he considered it necessary to call the

attention of the House particularly to it.

In page 13, it was enacted, *< That it shall

be lawful for any umpire so to be ap-

pointed as aforesaid, and such umpire is

hereby authorized and required to ascer-

tain and fix the amount of the yearly sum
of money to be paid as a composition for

and in satisfaction of all tithes payable in

such parish," &C; &c,

NoW| one objection to this cUuse was,
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that in two-thirds of Ireland it would be

impossible to carry it into execution.

There were, for instance, numerous pa-

rishes in which it would be impossible to

appoint select vestries. This, however,

was not his great objection. For there

was a clause which gave to the incumbent

an opportunity of claiming tithes which

had never been paid before, and which, in

many instances, had not been previously

heard of. He implored the House to

pause before they adopted a clause fraught

with evils such as this. The right hon.

member went on to point out the dis-

content and irritation caused in many
parts of Ireland by the enforcement of

the tithe on potatoes, and also in some
cases upon hay. The tithe upon po-

tatoes was one which, for the most part,

operated upon the very lowest classes of

the peasantry, and was by them most

grievously felt. Adverting again to this

objectionable clause, he would put it to

the House, whether they would give to a

commissioner, to be appointed by the lord

lieutenant, a power of valuing tithes (no

matter how claimed), without reference

to the receipts of the incumbent.' In

opposing this clause it was not iiis wish

to injure the clergy; on the contrary, he

wished to support them, but he thought

the best mode of doing so was by a mo-
derate enforcement of their rights. He
was decidedly of opinion, that it would
be most expedient to allow the lithe to be
settled between the landlord and the

clergyman, leaving the tenant to make
good his share in the shape of rent. In-

stead of the present bill, he would wish to

see a commission issued, stamped with

the weight of parliament, the first object

of which should be an inquiry into the

value of the livings of Ireland. On a

question of so much importance, parlia-

ment ought to be satisfied that they pro-

ceeded on the principles of general justice.

Should they be at length obliged to le-

gislate to the discontent of some of the

f)arties interested, they ought to be at

east satisfied that they embraced a states-

man-like proceeding, instead of a paro-
chial one, such as was contemplated by
the present bill. This was the first time
they had been called upon to deal with
the rights of the established church of
Ireland. The bill, should it pass into a
law, would be final and conclusive. They
ought therefore narrowly to examine into
the principles of the measure, which, he
contended, were highly objectionable.
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Mr. Goulbnrn said, it was with feelings

of deep regret that he found himself op-

posed upon this subject to his right hon.

friend ; but when he heard him declare,

that in his opinion this bill was unjust in

its principle, that it would be oppressive in

its operation, and that it would augment,

instead ofdiminishing the discontents and

disturbances which now prevailed in Ire-

land, however he might regret a difference

on any point with his right hon. friend,

yet he had too great a regard for the

honour and character of his right hon.

friend, to entertain a wish or an expec-

tation that, viewing the subject in this

light, he should permit any considerations

of personal regard to himself to prevent

him from stating his sentiments to that

House, with all the power and authority

which belonged to his statements. On
the other hand, he was sure that, however
unfiivourably his right hon. friend might

I

think of this bill, he would do him (Mr.

I

Ci.) the justice to be'ieve, that nothing

I

but a sincere conviction that it was cal-

culated to remove at least a part of the

evils complained of, and to produce a

beneficial effect in Ireland could have
induced him to propose it to the House.

! During the period that he had filled the

office of chief secretary, he had often

I

been called upon to state the opinions
' -and views of the government with respect

to a commutation of tithes. He had for

some time forborne to answer these calls,

or to indulge any expression of opinion

favourable to such a measure, because he
did not think it consistent with his duty,

though it might have been easy and
popular, to raise an expectation which
he might not have the means of gratify-

ing. Enough had fallen from his right hon.

friend, toshew that, if the Irish government
were disposed to court popularity, if

they were willing to consult their own
ease at the expense of what they con-
sidered their duty, they might at once
accomplish their objects, by abandoning
that part of the bill which it now seemed
was objectionable both to the country
gentlemen and to the clergy of Ireland^

To himself no course could be more
agreeable than that which should save

him from the attacks with which he was
menaced from both of these parties, and
should also relieve him from a more im-

mediate evil, the opposition of his right

hon. friend. But, in the conduct of this

measure, and of all other measures that

had been confided to him, involving great
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rights, both of a public and a private na-
ture, he had felt it to be a paramount
duty to look to other objects besides

popularity. Upon every occasion when
the subject had been under discussion,

he had endeavoured to impress upon the

House a sense of the difficulties with

which it was surrounded. It was easy

for those who had not thoroughly con-

sidered the subject to talk of getting rid

at once of the evils of the tithe system,

by givihg a settled annuity as an equiva-

lent to the clergy; but he had always

stated, that whenever the subject came
to be deeply examined, and when the

intricacy of it was fairly presented to the

mind, let the proposition come from
whom it would, it would be found to

excite, on both sides of the House,
objections without end. He therefore

never entertained the idle hope, still

less did he ever hold out the expecta-
tion, that he himself should be able

to suggest a measure that would be
free from objection. All that he pro-

posed to do was, to submit one which
appeared to him superior to the plans

that had hitherto been suggested, and
•which was calculated in a great de-

gree to remove the evils which were the

subject of complaint. He called upon
the House therefore not to condemn this

measure because it was not without

defect, but rather to entertain it as one
that was as little objectionable as any
that could have been produced, not

as one which was essentially perfect,

but as one which was capable of being

altered and amended in the committee,

so as to render it useful and advanta-

geous. He should, perhaps, have been
excused by the House, if, in answer

to his right hon. friend, he had taken

that opportunity of going into detail upon
the several provisions of the bill ; but as

he perceived, notwithstanding what had
fallen from his right hon. friend, that

there was a willingness on the part of the

House to give the bill a fair considera-

tion in a committee, he thought he should

best consult their feelings, if he confined

himself at present to a statement of the

principle of the bill, and of the amend-
ments which he should propose when it

reached the committee. The House
must bear in mind, that the great leading

object of the bill, was to remove or alle-

viate certain evils which were universally

acknowledged to be connected wit'i the

tyihe system as existing in Ireland, the

VOL. IX.

nature and extent of which he would
only incidentally allude to. Th6 collection

of tithes in Ireland was, in every respect,

distinct from that which prevailed in

England. In the former it presented

difficulties almost insuperable; in the

latter it was attended with little, if any,

inconvenience. And why ? Because
tithes in the two countries were collected

from very diflPerent classes of the com-
munity. In England the tithes were
paid by the middling and higher classes,

by those who had a considerable, or at

least some, capital employed in agricul-

ture; in Ireland they were paid by the

very lowest of the peasantry, and almost
by them alone. This very circumstance
created almost all the difficulty which
was connected with the tithe system in

Ireland. It necessarily brought the

clergyman into hostile contact with the

lowest part of the community : it placed
him in the painful situation, either of

abandoning the greater part of his in-

come, or of getting into a course of liti-

gation with the greater number of his

parishioners; for it was obvious, that where
the income of a clergyman was derived

from numerous payments, each of which
did not exceed a few shillings, he was
compelled either to enforce the payment
of those sums from the poor, or to give

up his income altogether. This was
generally the case in the southern and
western parts of Ireland. He had, upon
former occasions, stated examples of this

kind to the House. He had mentioned

a parish in which, out of 2,000 persons

who paid tithes, 1,200 paid less than a

pound ; and he could name cases without

end of the same description. But the

evil was not only that the clergyman had

to demand from a pauper a Hxed sum
beyond his means to pay ; the clergyman,

in order to ascertain this sum, must have

a dispute with his poor parishioner, and

the subject of dispute was the value of

the crop which his garden produced. In

Ireland the poor are all occupiers of the

land. The law required ihem to set out

the tithe before the crop was removed.

They could not comply with the law

;

their necessities frequently compelled

them to make a premature use of the

crop, for the purpose of immediate sus-

tenance. Having done so, it became
impossible to ascertain its value. They
were under the necessity of submitting

to the mode of valuation which the

clergyman, in his own defence, was
2B
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obliged to adopt, and the necessary con-

sequence was, continual disputes. In

many instances, the tenant resisted a just

demand, and in order to defeat it had

recourse to violence and outrage. But

this was unfortunately not the only evil

of the system ; a practice had grown up

of giving credit for the tithes, of taking

notes of hand for the amount, and, as

the man who could not pay at the time

had no capital, and had little chance of

paying at a distant period, these notes

were generally notices of future litigation.

He did not state these circumstances

with a view of throwing blame either

upon the clergyman or upon the peasant

;

the evil was inherent in the system, and

to the system the remedy must be applied.

—Having stated the evils, he would ask

any gentleman to look at the bill, and
see whether, if it were fairly carried into

effect, it would not effect a remedy?
What was its admitted principle? To
prevent the taking of tithe in kind ; and,

with the tithe in kind must end the

vexatious litigation which it occasioned.

In order to fix a fair equivalent for tithes,

he had proposed a voluntary agreement
between the party who paid and the
party who received them ; nor could he
conceive a fairer principle of adjustment.
His right hon. friend said, that this plan
would not operate ; that it would be im-
possible in many parishes to nominate a
commissioner. He was fully aware of
the difficulty which existed in Ireland, of
effecting any object through the medium
of what might be called local administra-
tion. There was, unfortunately, in that
country, an indisposition, an inaptitude,
on the part of the lower orders, to per-
form duties which the corresponding
classes in England willingly and ably
executed, and which afforded such faci-

lities and advantages to government.
But, were we therefore to say that no
attempts ought to be made to introduce
a better system, and to induce the lower
orders of the people to place some reli-

ance on themselves ? It was in vain to
cry out that the thing was impossible.
It became so, unless an experiment were
tried. He had made the attempt in the
present bill; because he thought that
persons might, in this case, be induced,
by feelings of interest, to lend their
assistance, and therefore it seemed to
present a most favourable opportunity for
trying the experiment. He was aware
that as the bill actually stood it would

Irish Tithes Composition Bill. [372

be impossible, in mzny cases, to get a

vestry. The qualification for a vestryman

was rated too high. A great number of

cases might be produced where no indi-

vidual paid tithes to the amount even of

a pound. But, was this a defect which
could not be remedied in a committee,

or which required members to oppose tha

Speakers leaving the chair? He was
himself prepared to propose an amend-
ment in the committee, which would
meet the objection ; namely, that those

should be qualified as vestrymen, who
paid the highest amount of tithes in a
parish. But he begged, once for all, to

assure the House, that he was not so

much attached to his own amendments,
as not to be ready to listen to sug-
gestions from any quarter that might
tend to make the bill more efficient for

its object. If it should be shown, that

the mode of proceeding by vestries could
not be accomplished, he should be most
willing to attend to any other plan that

might appear better calculated to attain

the object. All that he wished to obtain,

was a voluntary agreement between the

parties, and to this his right hon. friend

did not object : his principal objection
was directed against the compulsory
clause, which clause was only introduced
into the bill as assisting the voluntary
arrangement, and imposing upon all

parties an obligation to concede it fairly.

In that clause he had, as was truly stated,

adopted a different principle of valuation
from that laid down in other parts of the
bill, and for a very simple reason. In
all the discussions which had taken place,

he had never failed to lay it down as a
principle, that tithe property, whether
in the hands of a clergyman or of a lay-

man, was always to be dealt with upon
the same principle as other private pro-
perty ; nor had he or would he ever
admit a forcible invasion of the sacred
rights of property, because it was of a
particular description. From that prin-

ciple he could not depart. It never
could be departed from, without an aban-
donment of the character of parliament

—

without involving the stability of every
kind of property. It mattered not to

him who was affected in the first instance;
if once the House were prepared to

invade the rights of property, whether
lay or ecclesiastical, no man could under-
take to set limits to the invasion, or to

say that it would be the last ; since every
additional infiingcment would come
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strengthened by the force of the previous

precedent. While, therefore, he had been
desirous to afford every relief, he had
been most anxious that an arrangement
should take place between the parties

;

but, when the legislature was called upon
to compel an unwilling party to give up
his property, and that for a great public

goody there was, in his opinion, but one
course that could consistently with jus-

tice be pursued, and that was, to give

to the party the full value of the property

forcibly surrendered. But he denied

that, as the bill now stood, it would be
necessary in all cases, or even generally,

to enforce the compulsory clause ; and
he was still further prepared to propose
an intermediate process, which would,
he hoped, prevent the necessity of re-

curring to it at all. But still he thought
there was great advantage in having it in

the bill. It would be a check upon the

parties ; it would tend to make them act

justly and fairly, by letting them know,
that if they refused there was another
tribunal, which possessed the power of
compulsion.—With respect to one part of

the bill, his right hon. friend was alto-

gether in error. The present bill in no
case, whether of voluntary or of com-
pulsive valuation, brought in the tithe of

agistment
; but, when the valuation was

once formed, agistment lands were to

bear their fair proportion of the burthen.

There was one other point also, to which
his right hon. friend had objected ; name-
ly, that part of the bill which pointed

out the mode by which the assessment

was to be effected. That part had been
altered. On consideration, he was satis-

fied that the task of assessment ought not

to be imposed on the parochial vestry.

He had, therefore, struck out those

clauses, and given the power to the com-
missioners who were to make the valua-

tion. They were for this purpose enabled
to call in surveyors to survey the parish,

and make the assessments upon such
survey. He was aware there might be
objections to this plan; but as the House
had already declared that there should be
a parochial survey of Ireland for general

purposes, he was persuaded no sub-

stantial objection could be urged to the

mode of effecting it which this bill pro-

posed. He should be most ready to

attend to the suggestions of any hon.

member, and, notwithstanding the decla-

rations of hostility with which the mea-

sure had been met; both in that House

and out of it, he flattered himself that

it might be so modelled as to render it a

measure deserving the approbation of

parliament.

Mr. Wetherell objected to the principle

of the bill, because it deprived the clergy

of their character of freeholders, and

gave them a character of pensioners on

the state, levying their pensions by a

machinery something like that of the

poor-rates in England. It remained to

be proved, that the evil was so large and
comprehensive that they should cut up
by the roots all the sacred principles on
which property, civil and clerical, was
founded. The proposition in the bill was
entirely new ; as Mr. Pitt, who contem-^
plated the commutation of tithes, never

intended to deprive the clergyman of his

territorial character ; but proposed to

give him land instead of tithe. It was an
objection to this bill also, that while it

professed to be a measure of conciliation,

it forced the parties, nolens volensy to a

commutation. They were brought to ihe

measure in vinculis, and subjected to the

briitum fulmen of the government. He
thought some harmonising, conciliatory,

and intermediate measures were practica-

ble ; but, at any rate, in a case in which

there were vestigia nulla retrorsum, they

should not come to a conclusion hastily—

the bill should be printed, and dispersed

throughout Ireland. He did not think

the security offered to the clergyman,

who had now an absolute claim in rem,

was adequate to that which he relin-

quished. If the churchwardens refused

to levy, the resort was to a complicated

machinery of litigation, of which the

clergyman was ihe primiim mobile ; though

he did not question his potentiality to put

it in motion. He lamented to hear that

the summum jus was frequently insisted

on in Ireland in levying tithe, especially

on potatoes, which were the pabulum of

so large a part of the population. He
thought the measure before the House

would be an irritative instead of a seda-

tive ; for he could not conceive how it

would be a bomis to the peasant to com-

mute a payment in solidoy for a pecuniary

payment. He suggested, that the relief

should be applied to that part in which

the evil was felt, the lithe on potatoes

;

but he saw no reason for touching those

tithes which were paid by large farmers.

The payment in tithes had been prefer-

red by Mr. Burke and other writers ofgreat

authority, to a pecuniary payment ; as it
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mixed up the clergyman harmoniously

with the rest of the constitution, and

brought him constantly in contact with

his parishioners. He hoped, as during

the last year king William's statue had

been stripped of its ribbons, the church

would not this year be undressed of its

property, by depriving the clergy of their

territorial rights, and investing them with

the shadowy substance given them by

way of commutation in this bill ; which

would one time or other become a prece-

dent for similar measures against the

church in England.
Mr. Secretary Peel said, that his right

hon. friend (Mr. V. Fitzgerald) and his

hone! and learned friend who spoke last

agreed in nothing but in their desire that

the bill should be withdrawn for the pre-

sent session. He must, however, protest

against the postponement of the measure,

because he was satished that no additional

information could be obtained thereby.

The argument of his hon. and learned

friend went to prove, that no commuta-
tion could be effected without danger
under the auspices of the government,
and yet his hon. and learned friend had
declared, that he should have no objec-

tion to a commutation of potatoe tithe.

With regard to the compulsory clause,

it was not necessarily connected with the
bill, and if the House should hereafter be
of opinion that it ought to be omitted,

the remaining parts of the bill might still

be beneficially carried into effect.—The
right hon. gentleman entered into a variety

of details with regard to the mode of
collecting tithe in various parishes in Ire-

land, with a view of showing the practica-

bility of an amicable adjustment between
the cler;;y and their parishioners. He
approved of the plan of appointing paro-
chial commissioners ; for it was impossi-

ble that the government could efficiently

discharge the duties which would devolve
upon the commissioners, from a want of

local knowledge, and their limited ac-
quaintance with parochial details. If this

measure should not produce universal

harmorjjy and conciliation, much substan-
tial good would, he believed, be effected

by it. He therefore gave his cordial

;support to the motion for going into the
cummit.^pe.

Sir J, Nexuport agreed, that it would
be most impolitic to allow the bill to
remain over to the next session. He
expressed his firm conviction, that unless

some measures were adopted by parlia-
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ment, to modify the tithe system in Ire-

land, there was no hope of peace and

tranquillity, either for the established

church, or for the people at large. At
the same time he must object to the prin-

ciple of the compulsory clause.

Colonel Barry objected to the compul-

sory clause, but approved of the general

principle of the bill, which be thought

would be highly beneficial to the interests

of the Irish clergy.

Mr. Ahcrcromby thought, that if the

compulsory clause were struck out, all

the evils which the bill was intended to

remedy would be left in full activity. If

that clause therefore were rejected, he

could not give his support to the bill.

Sir John Steioart deprecated the idea

of raising obstacles to the fair operation

of the bill, from which, with some modi-
fication, much good would result to Ire-

land.

Colonel Trench said, the great difficulty

lay in this, that the tithe was chiefly

payable by Papists to Protestants. He
had great hopes of the bill, which he
trusted would come out of the committee
more perfect than it was at present.

The bill was then committed pro/orma^

HOUSE OF COMMONS.
Wednesday

y
May 21.

Insolvent Debtors' Act—West-
minster Petition for the Repeal
OF.] Mr. Hobhouse presented a Petition,

which was signed by between 2,000 and
3,000 respectable tradesmen of the city

of Westminster. They prayed for a re-

peal, or a considerable alteration, of the

Insolvent Debtors* act. The House was
aware that from the time of passing that

act, petitions had poured into the House
from all parts of the country, praying for

its repeal. The petitioners saw nothing
in the existing law which could recom-
mend its continuance. They did not

merely complain of it, but they had taken

the liberty of pointing out the manner in

which they conceived the grievances it

occasioned should be remedied. The pe-
tition had been very maturely considered

at two numerous meetings of the inhabit-

ants of the city which he had the honour
to represent ; and persons whose opinions

were upon most other occasions opposed,

had in this instance agreed upon the re-

solutions which were embodied in it. The
suggestions to which he wished more
particularly to draw the attention of the
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House were, that the laws relating to in-

solvents should be assimilated as much
as possible to the bankrupt laws. The
petitioners were of opinion, that the in-

terests of the debtor and creditor would
be better attended to if a meeting of the

insolvent's creditors should take place
within ten days after his commitment.
At that meeting, two-thirds of the cre-

ditors should have the power of coming
to a decision, which should be binding
upon the others. They recommended
also, that if creditors should be proved to

have participated in the fraud of the in-

solvent, they should be subject to punish-
ment by the commissioners of the Insol-

vent Court. When he stated that 3,000
ijidividuals had taken the benefit of the

insolvency acts, between the 1st of Fe-
bruary and the 12th of March last, the

House would see that the effect of the

act was inconsistent with the protection

due to creditors. He denied, on the part

of his constituents, the truth of the re-

presentation that they thrust their credit

upon customers. On the contrary, it

required their utmost skill and address to

guard against the artifices of persons who
afterwards became insolvent. The pe-

titioners recommended no severe mea-
sures, but such as, knowing the vicissi-

tudes to which men in trade were ex-

posed, they would themselves be willing

to submit to if they were exposed to that

necessity.

Ordered to lie on the table.

Silk Manufacture Bill.] The
Lord Mayor presented a petition most
numerously and respectably signed by
many of his conslituents> the working
silk-weavers of Sudbury, against the re-

peal of the act called the Spitalfields act,

and which had for its object to regulate the

price of labour in that trade. His lord-

ship stated, that they were apprehensive
the consequence would be, to reduce their

means of subsistence, and consequently
to increase the poor-rates. The act had
been passed in consequence of great dis-

putes between the masters and men, and
since that period the silk trade had flou-

rished, and the men had been satisfied.

At all events, whatever might be the

original policy of the measure, it ought
not to be interfered with without great

caution, and opportunity for all parties

interested to be heard fully on the sub-

ject.

Mr. Calvert recommended that time

should be given to the petitioners to state

their objections to the measure.

Mr. Ricardo thought that this petition,

coming from a district which was free,

and praying that a reitriction might be
continued upon another district, was a

most powerful argument in favour of the

very measure which it opposed.

Mr. W, Smith thought, that as the pe-
tition concerned the interests of a large

body of industrious and ingenious men,
their opinions and even prejudices ought
to be attentively listened to.

Mr. F. Buxton presented a similar pe-
tition, which, having lain for signatures

only three days, had received 11,000.
Females had not been permitted to sign,

nor any person under the age of 20. It

came from the journeymen silk-weavers

of London and Middlesex. Its object
was, to represent to the House the dismay
and alarm which had been caused in the
minds of the weavers of Spitalfields, by
the bill which was appointed to be read
a second time that day. It stated, that

the journeymen weavers had derived
great benefit from the effects of the ex-
isting laws, of which he thought they
were competent judges, and which they
said did not repress industry in any shape.

It stated, that the poor-rates in the

neighbourhood from which this petition

came amounted only to 3^. in the pound

;

and it asserted, that the repeal of the pre-

sent acts would increase them. If the

right hon. gentleman who introduced this

measure had been in his place, he should

have requested him to postpone the fur-

ther progress of the bill until the petition-

ers had been heard, as they prayed, by
themselves or their counsel^ at the bar
of the House.
Mr. Hume said, he regretted that the

right hon. proposer of this measure was
not in his place, to vindicate the broad
and general principle upon which it was
founded. He was willing to give the

petitioners credit for very honest inten-

tions, but he thought they did not un-

derstand the operation of those princi-

ples to their own advantage or disadvan-

tage. They thought, for instance, that

the existing law had been beneficial to

them, when it had, in fact, been, for the

last forty or fifty years, diverting the trade

to Sudbury and to other places. He. was
satisfied that, in proposing the ^ .sent

measure, his majesty's minister** con*-

ferred a benefit on the cour' rge.

Mn F. Buxton admi^ 4ie pe-
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titioners did not pretend to understand

political economy—a science, the prin-

ciples of which appeared to change every

two or three years. All they demanded

was, to be heard ; and no reason had

been given why the complaints of eleven

thousand petitioners, whose interests

would be affected by this measure, should

not be attended to.

Mr. Ellice said, he agreed that all

the restrictions on trade which had been

alluded to had probably better be re-

moved. But, how were they proceeding?

They were, however, proceeding to re-

move a law which, as the workmen con-

ceived, aflforded them protection, while

they allowed the Combination act, and the

act against the emigration of artisans, to

remain in existence, which statutes, as

every one knew, operated severely against

certain of the working classes. The
weavers undoubtedly believed that the

bill which was about to be repealed

afforded them some protection ; and they

saw none of those evils which the master-

manufacturers apprehended would flow

from suffering it to continue in force.

They were the persons chiefly interested

;

and he thought their call for some delay

was not unreasonable. There were some
restrictions, he was aware, on the master-

manufacturer, with respect to the mode
of carrying on his business, but these

were very easily evaded. It was said,

that the existing act was a deviation from
general principles ; but where it suited

particular interests, the House frequently

deviated from such principles. That was
the case with respect to the corn-laws,

and the laws affecting other branches of
trade, by which the workmen were grie-

vously oppressed. So that the mere de-
viation from general principles, in this

particular case, was not of itself a suffi-

cient reason for repealing the act. The
workmen were seriously aggrieved by
the emigration laws, which prevented
them from carrying their labour to other
countries, as the master-manufacturer
was enabled to carry his capital. Let it

not, therefore, go abroad, that the House
would interfere with those acts which the
workman thought beneficial to his inter-

ests, and not redress the grievances which
grew out of measures which he felt

to be oppressive. He would ask the right
hon. gentleman (Mr. Huskisson), whether
he could not, without interposing any
great impediment to the progress of this
bill, give a little more time for the con-
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sideration of this measure, and afford the

petitioners the satisfaction of knowing
that he contemplated the repeal of the

Combination act, and of several other

statutes under which they suffered very

considerably ?

Mr. Haldimand said, he would support

the bill introduced by the right hon. gen-

tleman, because he believed if the existing

acts were not repealed, the silk-trade in

Spitalfields would be extinguished alto-

gether in the course of a very few years.

He stated this, not upon any general

principle, but as a mere matter of fact.

An allusion had been made to the peti-

tioners, as not understanding political

economy ; but the resolutions and the

petition which they had agreed to at a
public meeting, contained some of the

strongest principles of what he supposed
they considered political economy that

were ever promulgated. They approved
of the doctrine, that the magistrate should

fix the prices, and that no one should

work for more or less than he settled.

This was a monstrous proposition. The
price was not to be determined by the

number of labourers, as compared with

the demand, but by the magistrate ; who,
it must be presumed, possessed some in-

tuitive mode of judging what was exactly

the proper rate. Their observations on
machinery were equally unsound ; and
their complaint, that, if the present bill

were passed, the wages of the Spitalfields

weaver would suffer the same reduction as

had taken place in Coventry and else-

where, was really absurd. Their argu-

ment went to this—that the rate of wages
there should continue the same, whether
the price of provisions remained as it

was now, became lower, or was doubled.

Whoever drew up that petition had made
out a better case for the repeal of the

present bill, than those persons had done
who had petitioned the House to effect

that object. It was a remarkable circum-

stance, that since that bill had been pass-

ed, the rate of the weaver's wages had
risen, but had never fallen. No instance

of a fall had occurred, although the

wages in other branches of the trade

had been reduced. Some years ago the

masters had called for the repeal of this

bill; and he believed there were very few

of them at present who did not wish for

its removal.
Mr. Ricardo said, in answer to what

had fallen from an hon. gentleman, that

if they waited until they could, at one
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stroke, destroy all restrictions on trade

they would never effect any useful alter-

ation. The hon. member for Weymouth
had observed, that the petitioners knew
nothing about political economy, the

principles of which seemed to change
every two or three years. Now, the prin-

ciples of true political economy never

changed ; and those who did not under-

stand that science had better say nothing

about it, but endeavour to give good
reasons, if they couM find any, for sup-

porting the existing act. He most as-

suredly would not utter a word that

could be injurious to the manufacturing
classes : all his sympathies were in their

favour : he considered them as a most
valuable part of the population, and what
he said was intended for their benefit. But,

why should this particular trade come
under the cognizance of the magistrate

more than any other? Why should he
interfere with this particular branch of

the trade when many other branches of

it were not under his control ? The law

only applied to the weavers. With respect

to all other parties connected with the

trade the magistrate had no jurisdiction

whatever. Why should he have the

power to fix the price of labour, more
than the price of bread, meat, or beer ?

Delay was asked for. Now, he saw no
use or advantage in delaying the measure.

The hon. member for Norwich called on

the House to delay the bill until next

session. But, what reason had he given

for the postponement ? No one what-

ever. He merely said, " I think the ex-

isting measure is a very bad one for the

workmen, but there is an extraordinary

prejudice in its favour amongst the wea-

vers, and therefore 1 would delay the

measure until that prejudice is removed."

Why, at the end of the next session they

would be in exactly the same state as

at present; the prejudice would be found
to exist as strongly as before. He there-

fore hoped that his right hon* friend

would proceed with the measure, and
refuse any application for delay.

Mr. IV. Smith said, the reason why he
called for delay was, to allow time for the

prejudices of those who disapproved of

the bill to subside, or be overcome. In

conversing with some of the petitioners,

he had found them prejudiced, but reason-

able; and if delay were granted, per-

haps those prejudices might be removed,

and the bill be passed without opposition.

Mr. S, Wortlejj concurred in opinion
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with those who pointed out the folly of
these regulations; but, in doing them
away, it would be well, if possible, to

carry with them the feelings of those who
now wished for their continuance ; and he
did not know of any mischief that could

arise from the delay of a few months
which could be compared with the benefit

that would result from showing the peti-

tioners that the regulations were, in fact,

the worst that could possibly be devised

for them. Why could not the subject be
referred to a committee ? He could state

instances where inquiry before a com-
mittee of the House had effectually re-

moved deep-rooted prejudices, which
could not have been eradicated but for

such inquiry. The restrictions on the
use of machinery in the West Hiding of
Yorkshire, and the regulations with re-

spect to the stamping of woollen cloth,

were some years ago considered by com-
mittees of that House ; and though the

prejudice against any alteration was very
strong, yet when the propriety of a re-

vision of the law was made apparent, it

was effected without opposition. There-
fore it appeared to him that some delay

was advisable.

Mr. G. Philips wished the measure not

to be hurried through the House. It

ought to receive a calm and deliberate

consideration. He thought the existing

act was injurious to the workmen ; but,

on that very account, he thought delay

ought to take place, because he was
desirous that the necessity of the repeal

should be manifested to the workmen
themselves. It was said, that the com-
bination acts were injurious ; but it should

be recollected, that there was now a bill

before the House to put an end to them.

No body of men had suffered more than

the Spitalfields weavers; and, in his

opinion, their sufferings had been chiefly

occasioned by the law which the right

hon. gentleman wished to repeal.

Mr. Huskisson said, there was one singu-

lar feature in this discussion ;
namely, that

not one of those who had taken a part in

it, had contended for the principle of the

bill which was about to be repealed ; and

yet, when not a single member was dis-

posed to maintain the proposition, that

the principle was a good one, they were

asked to appoint a committee to investi-

gate this subject. What would be the

use of such a proceeding, when every

man was precisely of the same opinion ?

He had heard many complaints from time
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to time, that government would take no

responsibility upon themselves, but left

every alteration in the law to others ; but

on this occasion, where they could with

great propriety assume a certain degree

of responsibility, gentlemen were anxious

that they should throw it upon a com-

mittee. They were required, either to

grant delay to the next session, or to

refer the subject to a committee up stairs.

Now, with respect to delay, honourable

gentlemen very much deceived themselves

if they supposed that delay was likely to

produce any alteration in the feelings of

the petitioners. This was not a new
matter of discussion and inquiry between

those who now were petitioners and the

government. He appealed to his right

hon. friend who was recently at the head

of the Board of Trade, whether this sub-

ject had not, year after year, been

brought under discussion. It had been

repeatedly considered by the operative

weavers on the one side, and the exe-

cutive government, anxious to do away an

act which was obnoxious to the interests

of the country, and to the welfare of the

parties themselves, on the other. When
the present act was passed, there was no
silk-manufactory in any part of the coun-

try except Spitalfields ; and if it had not

been for the prohibition against the im-

portation of silk, the law would not have

remained on the Statute book for fifty

years. But the case was now wholly

altered. There were silk-manufactories

in many parts of the country; and, if the

present law were suffered to remain in

force many years longer, the whole trade

would be absorbed by them, and the ma-
nufactories of Spitalfields would be inevit-

ably ruined. In that case, though they
might repeal the law, that measure would
come too late ; for it was extremely diffi-

cult, when a branch of manufactures was
once removed from a particular place, to

bring it back again. Upon all these

grounds he should feel it necessary not to

hurry the bill through the House, but to

press it forward consistently with the

accustomed forms of parliament. At the

present moment there was a dispute be-
tween the masters and the journeymen :

the one body wanting to affix a certain

price on particular articles; the other
contending against it. Who, then, was
to decide? Why, the magistrate, who
knew nothing about the subject, and who
might as well be called in to decide on a
mathematical problem, relative to which
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two professors of that science maintained

different opinions. W^ith respect to the

combination laws, and the law relative to

emigration, he admitted that they required

revision. That, hovzever, was a very com-

plicated subject; not a plain and simple

one like the present. It might be fit for

the consideration of a committee, but

could not be assimilated to the subject of

the bill which had given rise to this dis-

cussion. The bill which he had brought

in did not affect the 'general laws of the

land ; but merely a law which applied

to a particular district, and gave to it

undue advantages which other places did

not possess. It was one of those unwise

departures from sound principles which

ought to be got rid of as soon as possible.

He should persevere in moving the second

reading of the Silk-manufacture bill that

evening.

Mr. Calcraft was of opinion, that it

would be unadvisahle to proceed further

in this business, without giving the peti-

tioners an opportunity of being heard.

Let them first be heard, and then the

House could decide upon the merits of

the case—that a course which, though it

should ultimately prove adverse to the

view at present taken by the petitioners

of their interests, would, he had not a

doubt, be acquiesced in by the parties at

issue.

Mr. S. JR/cesaid, that he was requested

by one of the most respectable persons

engaged in the silk trade in Ireland, to

express a hope that the bill would not be
hurried in its progress through the House.
The Irish silk-trade suffered regulations

analogous to that carried on in Spital-

fields. with the additional control of the

Dublin society.

Mr. F. Buxtuti called the attention of the

House to the standing order, which pre-

cluded them from receiving any measure
for imposing a new restriction upon trade,

or ;altering any thing relating to trade,

without its being previously submitted to

a select committee. With respect to the

disputes among the workmen, he had the

authority of Mr. Hall, who had resided

forty years in Spitalfields, to say, that

within his memory there had only been
two instances of applications to the magis-

trates by the workmen. \
Mr, Huskisson said, that at that mo-

ment an application to the magistrates was

pending respecting the price upon the

manufacture of a particular article. With
respect to the standing order, whatever
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was its wording, he could state, that the
original intention of it was, that no new I

restriction should be imposed upon trade. I

If it were applied to such a case as this,
jwhich was to remove a restriction, an

operation would be given to it the reverse
of the original intention.

Mr. S. Wortley contended, that the
standing order was applicable to the pre-
sent case.

The Chancellor of the J^xchequer ex-
plained the origin of the standing order.

A bill imposing certain restrictions on
trade had found its way through that

, House to the House of Lords, where it

was objected to, and the Lords came to a
resolution, that no such bill should be
agreed to, but after the reference of the
subject to a comu-ittee. The House of
Commons then came to a similar resolu-
tion. However the order might be
worded, its object evidently was, to pre-
vent the introduction of new restraints

upon trade, and not the removal of those
which already existed.

Lord Milton thought the petitioners

ought to be heard. In a case in which
the interests of so many persons were
concerned, it would not be right to dwell
on what might be the original intent of
the standing order. And after all, the

repeal of restrictions on trade was, in fact,

the introduction of a new regulation with
respect to it.

Mr. Ellice urged the propriety of post-

ponement. It would be hard on the pe-
titioners, if now, for the first time, the
standing order was considered inapplica-

ble to the present question.

Mr. F. Buxton presented a similar pe-

tition from the tradesmen of Spitalfields,

expressing their apprehension, that the

result of the repeal of the existing law
would be, the increase of the poor-rates,

and praying the House not to pass the

bill without the fullest examination. In
his opinion, inquiry was indispensably ne-
cessary, to pacify the opponents of the
repeal if they were wrong, or to do them
justice if they were right.

Mr. Philips thought the standing order
bore upon the present question.

Mr. Wallace wiis satisfied that, what-
ever was the wording of the standing

order, it had no real application to the

principle of this bill, and he should regret

extremely to see it impeded upon such

a pretence. If the House yielded to the

present application, the result must be
ihe loss of the bill for the present session.
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Mr. Maxwell thought it might be safely

presumed, that the petitioners had good
reason for their opposition to the present
bill. He certainly hesitated to say, tlmt

he approved of the repeal. At any rate,

he was persuaded it ought not to be an
isolated measure. He was one of those
who thought that some regulations re-

specting wages, and among others, that

of fixing their minimum, would be ser-

viceable to the community at large.

Mr. Huskisson admitted, that if a
doubt existed respecting the operation of
the standing order, it ought to be con-
sidered before they proceeded further.

It had not, however, been previously
acted upon ; and its effect, if used in the
manner now proposed, would be, to

paralyse all the proceedings of that
House in matters of trade.

Sir J, Mackintosh said, he rose, much
against his inclination, to state his opi-

nion with respect to the meaning and
construction of the standing order, be-
cause he was decidedly favourable to the
bill, and as decidedly opposed to any
thing which might oppose its progress.

But, unfortunately, tliey were bound to

consider the orders of that House, ac-
cording to their general and plain import.

For himself, he considered the removal of
any restraint upon trade as much a regu-
lation of such trade, as the imposition of
any restraint could be. He had heard his

hon. friend (Mr. Maxwell's) observation,

about a minimum of wages, with regret.

If his hon. friend's view were correct, he
ought to apply his minimum equally to

prices and to rents ; not that such an ex-

tension of the application would correct

the principle. On the contrary, it would
expose its absurdity.

Mr. Baring Y2L\het preferred the forma-
tion of a committee. It did not follow

that such a committee should enter into a

protracted inquiry. With respect to

the standing order, he saw nothing of

absolute wisdom in it, and thought it

ought to be repealed. With respect to

the petitions, they did not weigh much
with him. They came from a set of

persons who were either labourers in the

trade, or tradesmen and shopkeepers with

whom those labourers dealt, and who
would, of course, join in the prayer of
their customers.

Mr. Huskisson said, that though this

standing order had been introduced on
the 23rd of June, 1820, it had never been
acted upon. He would, to-morrow, xnove^

2C
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to refer the consideration of it to a select

committee ; and under these circum-

stances, he did not mean to pres.^ the se-

cond reading of the bill that night.

Ordeied to lie on the table.

Pretensions of Russia— North-
West Coast of America.] Sir J.

Mackintosh^ seeing the secretary of state

for foreign affairs in his place, wished to

put a (jLiCSiion to him on a subject of

hif^h importance, and nearly connected,

not only' with the honour and dignity of

his majesty's crown, but with the interests

of all lawful and practical navigation. It

would be recollected, that in the course

of the last session, he had addressed a si-

milar inquiry to the late marquis of Lon-
donderry, with respect to certain wild,

monstrous, and extravagant pretensions

of the emperor of Russia, to exclusive

authority over vast dominions by sea and

land, on the north-west coast of America;
those dominions embracing on shore, se-

veral extensive territories now occupied

by subjects of his Britannic majesty, and
others which were possessed by citizens

and subjects of the United States of Ame-
rica: and by sea, including an extent of

ocean, stretching from the north-west

coasts of America, to the north-east coasts

of Asia. On the occasion to which he
alluded, the noble marquis informed the

House that he had, by the command of
his majesty, protested on the part of the
British government against those princi-

ples of dominion which had been recently

set up by Russia, and which he justly de-
scribed as principles that were injurious

to the maritime 1-ights of all commercial
nations, and especially obnoxious to those

of the first commercial nation in the
world. Since that period, however, and
indeed but a few days since, information

had been received in this country from
America, that Russia no longer rested

upon unwarrantable pretensions
; but,

that Russian ships of war had been actu-
ally employed to warn off the ships of all

countries, from the whole extent inter-

vening between Nootka Sound and Japan,
as part and parcel of the Russian empire.
He had been informed, that they had
cUivcn away American vessels which
were sailing in those latitudes ; and the
same principle of exclusion would extend
to any British ships which they might
find there, as matter of course, Doubt-
Jess, as a preliminary step to that uni-
versal doaiinion by land and ^ea, which
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the recent plans and views of the Rus-

sian emperor seemed to contemplate. In

the first place, therefore, he begged to

ask the right hon. gentleman, had his

majesty's government received informa-

tion that such acts of exclusion, as had

occurred in the case of the American

vessels, had been committed by the Rus-

sian government? And, in tlie second

place, whether any answer had yet been

returned by that government to the pro-

test of Great Britain against its pre-

posterous pretensions ? It might be de-

sirable to know, also, whether any ne-

gotiations were pending on the subject.

Mr. Secretary Carming said, that to

the question of fact which had been put

to him by the hon. and learned gentle-

man, he could only reply, that his ma-

jesty's government had hitherto received

no information upon the matter, except

through that channel by which the state-

ment in question had been published to

all the world. He had, therefore, no

means of verifying the fact on which the

hon. and learned gentleman's inquiry was

founded. In the second place, as to the

situation in which this country stood

with Russia, in respect of the general

question, it was true, that they had en-

tered a protest against her claim, upon
the first promulgation of those princi-

ples. That protest had been renewed,

both at the con^^ress at Verona, and in

subsequent negotiations. Those nego-

tiations were still pending, and in acti-

vity at the court of St. Petersburgh.

Irish Trading Vessels—Harbour
AND Light Dues.] Mr. S. /?/ce begged
to call the attention of the late and pre-

sent president of the Board of Trade to

the petition which he held in his hand.

That the trade of Ireland should, in all

respects, be put on the same footing with

that of the rest of the empire, so far as

was consistent with a due regard for the

revenue, was a principle not to be dis-

puted. It would, however, surprise the

House to learn, that the trade of Ireland

was subject to a charge amounting to not

less than one-sixth on the average of all

freights. To show this, he need only in-

stance the trade between Liverpool and
Dublin, or Belfast. The vessel from
Liverpool to Dublin would have to pay
light and harbour dues only once in th»

year ; whereas, the vessel coming into

the port of Liverpool, frora Belfast or

Dublin; would have to pay the same duet
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every trip, as if she were a foreign ship.

, He knew a case in which a single shipping

proprietor had had to pay on this ac-

count, for a vessel entering Belfast, only

28/. in the year
; hut, for the same vessel

entering Liverpool, in the course of her

trade, the enormous sum of 1,700/. He
wished to know whether his majesty's go-

vernment would consider this a proper

subject for the consideration of the com-
mittee on foreign trade.

Mr. Wallace agreed perfectly in the

principle, that the trade of Ireland ought
to be placed on the same footing as that

of England. The matter had already been
made the subject of inquiry. The result

to which his majesty's government had
come wa?, that the trade of Ireland ought
to be placed on the same fooling as the

home trade of the rest of the empire. He
trusted that the committee would speedily

be enabled to report on the matter.

Mr. Ellice begged to make a remark on
the charges to which our shipping was
subjected in the colonies. The charge on
a ship of 300 tons, in one of these colo-

nies, amounted to nearly 105. per ton ; a

burthen which was the more objection-

able, inasmuch as these impo^itions were
not levied so much for the advantage of

the public revenue, as for the benefit of

private officers. He had ascertained what
were the charges on sliipping paid by the

Dutch in their colonies; and he could

state, that in no instance did they exceed
1^. per ton, and that was levied on ac-

count of police regulations principally.

Mr. Hiiskisson thought, that nothing

could be more desirable than to reduce,

as far as was practicable, all charges on

vessels trading to rjur ports, and those of

our own colonies. He had heard that

these charges were very excessive in many
of our colonies ; but he apprehended, that

the greater portion of them had been im-

posed by colonial legislatures, without

the interference of the government at

home. He perfectly agreed, that the

trade between this country and Ireland

should be placed upon the same footing

as the trade between any two ports of

Engl ind.

Sir J, Newport was extremely happy
to hear what had fallen from the right

hon. gentleman. He had, twenty times,

at least, endeavoured to impress on his

majesty's government the justice and ne-

cessity of placing the trade of Ireland on

the same footing with that of the rest of

the empire.

The petition, which was from Mr. W.
L. Ogilby, of Belfast, and which prayed
for a revision of the Pilot act, respecting

Irish trading vesseli, was referred to the

committee on foreign trade.

Tax on Tallow Candles.] Mr.
Sykes said, he rose, in pursuance of a no-
tice he had given on a subject upon which
he had once before addressed the House.
He was not disposed, however, to be very
sorry for his disappointment on that oc-
casion, being convinced that he now stood

on more favourable ground than he did

last session. At that time, the language
of government was, that the condition of

the community would only be rendered
worse, by any attempt to relieve the dis-

tresses of the country by reducing taxa-

tion. He was now, however, happy to

say, that the government asserted princi-

ples of a more pleasing sound, and more
beneficial nature. In his majesty's speech
from the throne, at the commencement
of the present session, it was announced
that a large reduction of taxes would take

place ; and ministers themselves had an-

nounced the fact, that the only mode in

which the condition of the most suffering

of all the interests in the community
could be ameliorated, namely, the agri-

culturists, was by reducing the taxes.

Parliament, therefore, had now come to

the right and sound conclusion as to the

means of relief. That they consisted in

a remission of the taxation by which the

country was oppressed, was a point that

he should assume to have been generally

conceded. Tlie only remaining question,

therefore, regarded the mode and objects

of that reduction, and whether such

reduction had yet taken place, as the

country had a right to demand at the

hands of parliament. He, for one, was

free to acknowledge his great obligations

to the government for having repealed a

large proportion of the assessed taxes;

but he must be allowed to say, that the

relief which they had proposed to give by
such repeal, had not been felt in the right

place. It was not a relief directly

or immediately to the agricultural in-

terest, nor such as would diminish the ex-

pense of raising the produce of the coun-

try ; for as to taking off the taxes on car-

riages, hunting horses, &c., in what way
could that enable the industrious farmer

to briMg his produce to market at a

cheaper rate? But, while he suggested

this, he meant not to say, that the ar-
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rangement which had been made by go-

vernment ought to be at all impeded or

interfered with. He meant only to show

in what respect it was not effective for

one of the principal purposes to which it

was intended to go ; for he maintained,

that no substantial relief had been yet ad-

ministered to agricultural distress. It was

to him a most consolatory assurance, that

this country was to remain neutral amidst

the present agitations of Europe. With-

out entering into the details of the con-

duct which had been pursued by minis-

ters, he must say, that he thought they

had done perfectly right in endeavouring

to maintain the empire in a state of peace

with foreign powers; at least until a war

was rendered absolutely necessary. The
great advantage of peace was, that it

enabled parliament to revise the taxation

of the country, and tolook intoits financial

situation. The great mischief of our going

to war, would have been, that, incumber-

ed as the country already was, it would
have been next to impos>!ible to apply
any great diligence to that investigation.

Our remaining at peace, therefore, was
one argument why the House should pro-

ceed to see whether government had
gone as far as possible in the way of re-

ducing taxes. He could not go down,
for his part, to face his constituents with-

out having previously made every exer-

tion to induce parliament to give them
relief in the only way that relief could be
effectual.—He would now proceed to state,

why he thought that the repeal of the

duty upon tallow-candles would be, as far

as it went, a relief to the country, and
such as it had a right to demand. This
duty was one not of very great amount

;

but if that was to be made the ground
of an objection to remit it, he should re-

tort upon the government, that it was but
little tor them fo give. It was, however,
a tax which, if any tax could properly
be withdrawn from the general taxation

of the country, ought to be repealed.

The annual amount of the duty on candles

in England was 375,000/. gross ; and
313,000/. was the nett sum actually paid

into the Exchequer. In Scotland, the

gross amount of this duty was 20,000/.,
and the nett, 16,500/. ; and here the
House would observe a very remarkable
ditfurence in the amount of duty between
the returns for the two countries—that of
Scotland being about l-20th Oi" the
other. The total gros? duty for England
and Scotland was 305,000/.; and tiie
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total nett receipt into the Excliequei'V

329,500/. the total difference between thfr

gross and nett receipts being 65,500/.

In Ireland, he believed there were no

candle duties whatever; but he trusted

that the Irish members would be that

night just to the characteristic generosity

of their country, and not refuse their sup-

port to his motion, because in Ireland

candles paid no duty at all. The differ-

ence between the gross and nett receipt*

on account of this tax, as raised in Great

Britain, was very large indeed. It was ek

principle well understood in political eco-

nomy, that where a vast difference exist-

ed between the gross and nett receipts

of any branch of revenue, it mai^t

show something bad in the tax itself, or

in the mode of its collection. Now, the

cost of collecting the tax on tallow ex-

ceeded, he believed, that of any other

branch of our excise. The whole of the

excise revenue was collected in this

country at about 3/. 165. id. per cent

;

but the duty on tallow candles cost in the

collection 17y per cent, on the gross, and

20 on the nett receipts; being nearly five

times more than that of any other branch
of revenue. The tax was also in Tt9

application a roost oppressive one to

those on whom all taxes ought to

made to press with the least severity—
the poorer classes. The rich had wax
lights, spermaceti lights, gas lights, and

I other modes of illuminating their cham-

j

bers, by which philosophy administered

I

to the luxury of the age ; but the poor

I

man had only hii farthing candle, or the

more scanty light from his small fire.

Now, he contended, that the duty on
tallow. candles generally, but more par-

ticularly on that kind of candle which

the poor man used, was most op-

pressive in its operation. There were,

the House knew, two kinds of tallow

candles—dip candles and moulds: but as

the duty was at present arranged, it fell

most heavily on the former kind, and of

course on the poor by whom that light

was almost entirely consumed. Another
objection which he had to the tax was,

that it was a tax on labour. In the

winter season, a great portion of the la-

bour of the poorer classes was perfornted

by candle-light ; and he could cite

many cases where individuals, whose earn-

ings did not exceed eighteen or twenty

pence a day, were obliged to experid

three-pence of that ibi«erttble prttance frt

the purchase of candles. Besides thfe.
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the tnx was extromely Teieatious in the
mode oF its collection* There was, he
believed, no brdncli oflousiness within the

operaticm of the excise lawss in which
itiore difficulties were thrown in the way
of the manufacturer. This was obviously

the less necessary, seeing that, of all

species of manuFacture, that of candles

Was, perhaps, the easiest. So much so,

that he had no doubt, if the duty was re-

moved, the practice of making their own
dandles would be adopted by most fami-

Hes. Mr. Evelyn, in his Memoirs, when
describing the domestic economy of the

house of Beaufort, mentioned the making
of candles as one. But, to return to the

pressure of the act upon the manufac-
turers. It was complained of by thena,

tliat by certain clauses in the act, they

were rendered liable to penalties of lOCV.

for omittityg particular forms of moulds,
and modes of arranging them. Now, the

effect of these difficulties pressed not

merely on the raanafactiirer, but also an
the cotlsumers generally ; for in propor-
tion to the cost, trouWe, ami risk off his

business, would he naturally oblige the

co»nsun>ers to pay for the article. The
hon. member here read part of a letter

which he had recetved from a respectable

ntanufactwreT of candles, in which the
writer, after pointing out many of the ob-
jections to trhich he had alluded, added,
chat some of the difficulties with which
the manufacturer had to contend were
too mnch for any tradesman lo bear.

The writer pointed out ihe great nmnber
of oaths which the manufacturer was ob-
liged to take, and gave as an instance,

that he had himself taken no fewer than

thirty- three oaths since last July. In
Ct»nclusion, the writer expressed his con-

viction, that if the duty was reduced, the

consumption would increase in a very

considerable degree.—It might be said,

in answer to his motion for the repeal of
the tax, that it was one of a very long
standing—that it had already existed for

a century ; but this was no answei* to his

xrrgument, particularly at a time like the

present, when the principles of legislation

were much better understood than they
were formerly. It might also be asked of

him, if he removed this tax, which
amounted to about 340,000/., what he
would propose as a substitute ? To this

he would answer, that he was not Chan-
cellor of the Exchequer, and that if he
poitit^d oat the e;eneral impolicy of the

tax, ft was the duty of govcrnnwnt to
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retfiote it, and provide a substitute. I|i

however, he were forced to name a sub^
stitute for the tax, he would gay, that go-
vernment were not without an abundant
store, out of whidi they might supply
the deficiency created by the repeal. He

I

would say, that they had it in a n»ore eco^
nomical management of the public re-
resources; in a greater reduction of useless
places, and of the large salaries attached to
some which were necessary. In carrying
into effect that fair and necessary system
of economy, objections would, he knew, be
made. He recollected the excuse thki
had been made for the salary of an horti,

gentleman (Mr. T. Courtcnay) by the
right hon. secretary ; he said that his
hon. friend had ten children, and therefore
his salary was not to be touched. Again

:

affection towards his royal father was
made the excuse for keepmg up the
salary of his royal highness the dake of
York: the filial attachment of the one,
and the paternal affection of the other,
were made the grounds of keeping up the
burthens of the country. His wi»h wa^,
to relieve the country from the burthctt
of the tax on tallow altogether. It had
been suggested by his hon. friend (Mr.
Curwen), that the tax m?ght be 6ub»ti*-

tuted by an increase of the duties on the
importation of tallow. For his own part,

he did not wish to shift the burthen from
the shoulders of one party to those ot'

another. However, if the tax could not
be got rid of, he would prefer thfe

suggestion of his hon. friend, by which at

least, the pressure of the tax would be
rendered more equal. The hon. member
concluded by moving, «• That leave be
given to bring in a Bill to repeal the Tax
on Tallow Candles."

The Chancel/or of the Exchequer said,

he would state, as briefly as possible, the

grounds on which he thought it highly

inexpedient to repeal the duty. The first

was, that the revenue of the country was
not at present in a condition to spare

S50,000/., the amount of the tax ; and he
could not agree that it was a tax which
pressed heavily upon the public. On
the contrary he was prepared to say, that

if the revenue were at present in a sitoa^

tion which would enable government to

remit so large an amount of taxatfoty,

there were other branches of it which re*

quired to be relieved infinitely more than

that under consideration. The hon.

member had done justice to th6 govern-

meftt, m admittmg that they had shown
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a disposition to relieve the public by the

remission of taxation to a very con-

siderable amount. He, however, as one

member of it, did not consider himself

entitled to any praise on that account,

beyond what belonged to his predecessor

in office. It had been his good fortune,

when he came into office, to find the

revenue in that situation which enabled

government to effect the very considera-

ble reductions they had made. But in-

dependently of these reductions, which

already amounted to 2,300,000/., it was

intended to make a further reduction on

the duties upon Scotch and Irish spirits.

Now, considering the large amount of

revenue derived from this source, it was

natural to expect that the reduction

would at first, though not eventually,

create some diminution, wliich it would

be highly improper to increase, by giving

up other duties to the amount proposed

by the hon. member. The hon. member
complained of the tax as odious and op-

pressive, and had ridiculed the idea of

defending it on the ground that it had

been imposed a century ago. He cer-

tainly did not defend it on the ground of

its antiquity ; hut when he found that it

had existed for a century; that it had

not been increased within that time ; that

the amount of revenue derived from it

had improved yearly ; and tliat no com-
plaints had been made against it, he did

not see, particularly as the state of the

revenue could not afford it, any good rea-

son why it should be given up.—The hon.

gentleman was mistaken, in supposing

that the difference between the gross and
the nett receipts of the tax was absorbed
by the cost of its collection ; for a great

portion of this consisted of drawbacks on
exportation, and returns of different kinds.

But, even if the hon. member had been
correct on this point, still he would re-

peat, that there were other taxes which,
if the state of the revenue permitted,

called much more imperatively for repeal,

as being much more generally felt, and
complained of. The hon. member might
recollect the numerous petitions which
had been presented to the House this

cession, complaining of the operation of
the duties on coals, beer, tobacco, and
other articles. All these were much
more loudly complained of than the one
he sought to repeal. Let him also re-

collect, that there was another tax of
about the same amount—the remaining
duty of 2j. a bushel on salt—which would
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expire in January 1825. Now, assuming

that the country might be in a situation

to give up that tax at the lime men-

tioned, then there would be a diminution

of revenue, if the tax on candles were

also repealed, to the amount of 700,000/.

He thought it better to let the tax remain

as it stood ; and it would be for the con-

sideration of parliament, at the expiration

of the salt-tax, whether it might be better

to give up that or the duty on candles.

Another objection which he had to making

so great a diminution of the revenue, was

founded on the intention of government

to get rid of one mode by which they had

hitherto raised a part of it—he meant the

lottery [Hear, hear.] He should pro-

pose tlie lottery resolutions this year for

the last time [Cheers]. That inten-

tion of government could not, however,

be carried into effect, if the hon. member's

proposition for the repeal of the duty on

candles was adopted. He fully concurred

in the sentiment expressed by the hon.

gentleman, respecting the necessity of

making every practicable saving in the

collection of the revenue, and in diminish-

ing our other expenses in every way con-

sistent with the efficient performance of

the public service; but if by any reduc-

tions which could be made on these heads,

the whole amount of the tax on candles

could be saved, he thought he would do
much better to apply the result to the

remission of taxes which pressed much
more heavily on the public. He thought
it was no very strong argument in favour

of the repeal, that it would induce per-

sons to follow the example of a former
duke of Beaufort, who made the manu-
facture of candles a part of his domestic
economy. He for one had no such wish

that such should be the case; and he be-

lieved that those who might try the ex-
periment would not find their candles
much cheaper for being made in their

houses. For the reasons he had stated,

he should negative tlie motion.
Mr. Curwen said, he was opposed to

the duty on candles, because he thought
it pressed with great severity upon the

poorer classes. The Chancellor of the

Exchequer had completely blinked the

question. He had talked of the relief

afforded to the country from taxation

;

but that relief was almost confined to the

richer classes. The labouring poor felt

little benefit from it ; but relief to those

classes was of importance; for unless the

labourer was relieved from some of the
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heavy burthens which pressed upon him,
it would be absolutely necessary to in-

crease his wages. He was glad to hear
that it was the intention of government
to give up the lottery ; but he did not
think they were entitled to any great

credit on this point. If the tax on can-

dles could not be given up, he thought
that by increasing ihe duty on the im-
portation of foreign tallow, and that on
mould candles, the government might be
able to give up that on clipped candles,

v/liicli pressed with peculiar hardship on
the poor.

Mr. Monck supported the hon. mover,
who, in his opinion, had made out as

complete a case as had ever been sub-
mitted to the consideration of parliament.

The motion was negatived without a

division.

Criminal Laws.] Sir J, MacJcin-

toshy after a few preliminary remarks re-

garding the difficulty of attracting the

attention of the House to so hacknied a

subject as that upon which he was about
to address it, said, that the first public

discussion at which he had been present

after his return from India, was a discus-

sion in another place, upon a measure of

his late lamented friend, sir Samuel Ro-
milly, tending to ameliorate the existing

state of our Criminal Laws. In the course
of that discussion, he had heard it stated,

in an excellent speech made in favour of
the principle for which he was now pre-

pared to contend, that if a foreigner were
to form his estimate of the people of

England from a consideration of their

penal code, he would undoubtedly con-

clude that they were a nation of barba-

rians. This expression, though strong,

was unquestionably true ; for what other

opinion could a humane foreigner form
of us, when he found, that in our criminal

law there were two hundred offences

against which the punishment of death
was denounced, upon twenty of which
only, that punishment was ever inflicted

—that we were savage in our threats, and
yet were feeble in our execution of pu-
nishments—that we cherished a system,
which in theory was odious, but which was
impotent in practice, from its excessive

severity— that, in cases of high treason,

we involved innocent children in all the

consequences of their father's guilt—that

in cases of corruption of blood, we were
even still more cruel, punishing the off-

spring, when we could not reach the

parent—^and that, on some occasions, we
even proceeded to wreak our vengeance
upon the bodies of the inanimate dead?
If the same person were told, that we
were the same nation which had been the

first to give full publicity to every part

of our judicial system—that we were the

same nation which had established the

trial by jury, which, blameable as it might
be in theory, was so invaluable in practice

— that we were the same nation which
had found out the greatest security which
had ever been devised for individual

liberty, the writ ofhabeas corpus, assettled

by the act of Charles II.— that we were
the same nation which had discovered the

full blessings of a representative govern-
ment, and which had endeavoured to

diffuse them throughout every part of our
free empire—he would wonder at the

strange anomalies of human nature, which
could unite things that were in them-
selves so totally incompatible. If the

same foreigner were, in addition to this,

told, that the abuses which struck so for-

cibly on his attention were abuses of the

olden time, which were rather overlooked
than tolerated, he might perhaps relent in

his judgment, and confer upon us a milder

denomination than that of barbarians;

but if, on the contrary, he were told, that

influence and authority, learning and in-

genuity, had combined to resist all re-

formation of these abuses as dangerous
innovations—if he were informed that

individuals, who, from their rank and
talents, enjoyed not an artificial but a real

superiority, rose to vindicate the worst of

these abuses, even the outrages on the

dead, and to contend for them as bulwarks

of the constitution and landmarks of legis-

lation, he would revert to his first sen-

timents regarding us, though he might

perhaps condemn the barbarism of the

present, instead of the barbarism of the

past generation. He would take the

liberty of reading to the House a short

description of the law of England,

by a native of another country, in

which its imperfections were ably and

pointedly exposed to public view. The
learned gentleman then read a passage,

of which the following is the substance

:

—" The criminal code of England in

many respects was admirable and well

adapted for the object which it had in

view. Its judges were pure and placed

beyond the reach of suspicion : they acted

by the intervention of a jury, and were

open to the censure of an acute bar, and



3603 HOUSE OF COJVIMONS, Sir J. Mackintosh's Motion respecting the [400

to the coatral of a free press. The sys-

tem* however, had its imperfections : it

cootain^d some relics of antiquated bari

b^u-ism, and others of scarcely less barba-

rous ooodern misdirected legislation. There

was no proportion observed by it in the

punishments which it awarded to offences.

Many small delinquencies were raised to

the rank of capital crimes, and the same

vengeance was denounced by the law

against the offender who destroyed a tree,

or cut down a twig, as was denounced

j^ainst the wretch who committed a par-

ricide. Laws of undue severity were also

unduly executed ; and the consequence

was, that when a hundred individuals es-

caped, and one fell under the vengeance
of the lawy the fate of the individual who
so fell was considered as an act of arbi*

trary rigour, instead of being considered

as a sacrifice required by justice. He
was regarded as a martyr, rather than as

a victim to the offended majesty of tlie

law#.'' Such was the opinion of 9n In^

dividual who, by his professional occupa-
tions and abilities^ was entitled to some
respect upon this subject, and who en-

joyed such a reputation with those who
kaew his noerits, that all praise at his (Sir

J. jVI.'s) hands was totally unnecessary.

The individual to whom he alluded was
hiseloquentfriend Mr.Cranstoun, and the

mention of his name rendered all further

eulogy on his character quite superfluous.

The learned gentleman then said, that

to be perfectly in order wilh the House,
he ought to have moved, before he com-
menced his observations on this subject,

that the resolution of the House upon it,

on the U\i of June, 1822, viz. That
this House will, at an early period of the

next Session of Parliament, take into their

m^t serious consideration the means of
increasing the efficacy of the Criminal

Law«, by abating their undue rigour,"

should be entered as read. He would
now suppose that it bad been so read,

and would proceed to remind the House
of what they had already done upon this

subject. In the year 1819, the House,
upon his motion, appointed a committee
to examine into the state of the criminal
law of the country, on the express alle-

gation, that considerable defects existed
therein, and appointed it in express de-
fiance of an allegation that was then made,
that such an inquiry as be proposed was
calculated to paralyze the operation of
thfi laws, and to hold them up to public
sc^rn 4H)d iB4^oaAiou. In the year 1 820p

in consequence of the report of the com-

mittee appointed in the former session,

some bills were brought into that Hou^e
and passed, which little satisfied his views

and wishes on tlie subject. Small and

scanty as the reformation tlien effected

was, it was the only reformation of the

severity of the law that had been effected

since the reign of Edward VI. For two

hundred and fifty years, the House had

proceeded, year after year, to heap one

capital felony upon another; and in all

that time, down to the year 1820, the

first year of the reign of his present ma-
jesty, no repeal of any capital felony had

ever been made, or attempted, with suc-

cess. Amongst the felonies which, after

the passing of those bills, were no longer

to be considered capital, were comprised

several crimes which were of a very hei-

nous nature, and which could not be

committed without grave forethought and

deliberation on the part of the offender.

Fraudulent bankruptcy, for instance, was

a crime which excited as little compassion

for the party who committed it as any
that could be found in all tl^ black cata-

logue of offences, and was one which
could not be effected without due con-

sideration on the part of the individual

who meditated it. It was not, therefore,

from any feelings of compassion towards

the offender, that the capital punishmeat
attached to this kind of felgny had been
repealed, but from a conviction, that the

severity of the punishment gave impunity

to the offence, and that the undue rigour

of the law absolutely tended to defeat the

object for which it was enacted—a prin-

ciple which, as it had before been recog-

nized by the House, he trusted it would
not be reluctant to re-affirm on the pre-

sent evening. In the year 1821, all that

was effected was, to obtain the approba-
tion of a majority of that House, to the

principle of the necessity of altering the

punishment inflicted upon certain cases

of forgery. The bill, however, which
was brought in upon that occasion, wa9
subsequently thrown out by a stratagem,nf
which he would say nothing morethan this

—that it was perfectly inconsistent with

the usual practice of parliamentafy pro^-

ceedinge, where no political interest wa9
at stake. In 1822, the House adopted a

general resolution—that it would, at m
early period of the ensuipg session, take

into its serious consideration the means
of increasing the efficacy of the criminal

cp^e, by abating i4^ u«kdue rigpur ; and
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that resolution it was his duty, perhaps at

an earlier period in the present session,

to have called upon the House to carry

into execution. Circumstances, however,
which he would not trouble the House
by detailing, had prevented him from
bringing the question under their consi-

deration until the present moment; and
he should not even now proceed to the

discussion of it, until he had called their

attention to another case, which was
almost as bad as fraudulent bankruptcy.

He had, by some accident or another,

seen that a bill was now under considera-

tion in another place, for a new regulation

of the law of marriage. He approved of
that bill, because it repealed the act of

the 26ih of Geo. H., which was a dis-

grace to the English law, as it established

the principle of voiding marriages, and
thereby enabled any heartless profligate

to spread misery through families, and
to rob them of their just inheritances.

In 1820, he had attempted, but in vain,

to obtain the repeal of five capital felonies

created by that act. He was happy to

see that they were abolished for ever by
the bill to which he had just been alluding.

When he ventured to propose their abo-
lition, he was censured and abused, as a

rash innovator who was anxious to de-

stroy the principal provisions of an act

which guarded the sacred institution of

marriage. Not only had his bill been
strongly reprobated in parliament, it ha^
also been attacked by much eloquent de-

clamation out of it. But still, in spite of

the opposition which it had encountered
in parliament, and the mingled powers of

argument and ridicule that had been
brought to play upon it elsewhere, they

now found that those from whom such an

admission was least to be expected, ad-

mitted the principle on which it rested,

and agreed with them, that the best mode
of giving efficacy to the laws was, to di-

minish their undue rigour. They had
therefore obtained this advantage, that

their very opponents recognized the jus-

tice of the principle on which they acted— ** Graid pandetur ab urbeJ*' By the

delay, of which he had unintentionally

been the occasion, he had gained in his

favour the authority of those who were
the enemies of innovation in their own,

and of reformation in his language. If,

therefore, in the course of the debate, any
hon. gentlemen should taunt him with

being an innovator, and with entertaining

desires to overthrow the constitution, he

VOL. IX.

should reply to them by saying, " I ap-
peal to your own patriarchs and elders

;

1 appeal to the leaders of your own sect;

and I say that their decision is full in

your teeth and in my favour. On two
distinct occasions— first, on the bill re-

specting fraudulent bankruptcy, and now
on this, their new law of marriage, they
have solemnly pronounced their opinion,
that the best method of increasing the
efficacy of the law is by abating its undue
rigour. Why, then, taunt me as an in-

novator, when, if I do innovate, I inno-
vate under the sanction of your patriarchs
and teachers ?"

The hon. and learned gentleman next
proceeded to observe, that, in 1822, he
had been told, that the abstract propo-
sition which he then brought forward was
calculated to paralyze the laws, and to
suspend their operation. Now, nothing
of that kind had occurred. Indeed, 3^ear

after year had such a prediction been
made, and year after year had it been
falsified. Whenever the question was
brought forward, this self-same objection
was made to it, and the interval that

elapsed between the time of discussing it

always showed that there was not the
slightest weight in it. Standing, there-

fore, upon the decisions to which the
House had so repeatedly come of late

years, he would contend, that if ever there

was a case in which it was bound to pre-

serve its own consistency, it was that on
which he was at present speaking. They
had before admitted, that there was undue
rigour in the present state of the law, and
that the best mode of relief was by abating

it. What was it that he now felt called

upon to propose to them ? He would
answer the question as shortly as possi-

ble. Adhering to the principles he had
formerly laid down, he felt himself called

upon to submit to the House, first of all,

a proposition which would embrace a

recognition of the propriety of all the

particular measures which the House had
formerly thought it right to adopt ; and
secondly, a proposition which would carry

it somewhat further, and in which he
should embody such small additions of
detail, as would lead those who blamed
him to blame him for lukewarmness rather

than for rashness—for an error in defi-

ciency, rather than for an error in excess.

Though the propriety of abating the un-

due rigour of the law had in its favour

the authority of all the wisest men who
had either written or spoken on the sub-

2 D
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ject, there was something startling in the

proposition to those who only thought
slightly upon it, which would, perhaps,

render his illustration of it not unaccept-

able. There could not^be a greater error

in criminal legislation, than to suppose

that the mischief of an action was to be
the sole regulator of the amount of i

punishment to be attached to it. For a

punisiiment to be wise, nay even to be
just, it must be exemplary. Now, what
was requisite to make it exemplary ?

—

that it should be of such a nature as to

excite fear in the breast of the public.

But, if it excited any feeling that was
capable of conquering fear— for instance,
if it excited abhorrence—then it was not
exemplary, but the reverse. The max-
imum of punishment depended on the
sympathy of mankind ; since every thing
that went beyond it reflected discredit on
the whole system of law, and tended to
paralyze its proper operation. What was
the cause of the inefiicacy of religious

persecution ?—that it inflicted a punish-
ment which was felt to be too severe for
the offence which it was intended to

check : that it had no support in the sym-
pathies of the public ; but on the contrary
injured and outraged them all. That was
the cause that the blood of the martyr
always proved the seed of the church."
People felt that opinions, if correct, ought
not to be met by force ; and if incorrect,
they would sink into oblivion if force
were not employed to put them down

—

** Opiniouum commenta delet dies, noiu-
rce judicia covfirmat J* He thought that
the total inefficacy of persecution to
check the growth ofopinions—a persecu-
tion which always made the martyr be
considered as a hero, and the law as a
code of oppression and tyranny—served
also to prove, that laws of undue severity
could in no instance effectually serve the
purposes for which they were enacted.
To ensure them full efficacy, they ought
to be in accordance, not only with the
general feelings of mankind, but with
the particular feelings of the age ; for if

they were not so supported, they were
certain to meet with its contempt and
indignation.

The hon. and learned gentleman then
proceeded to show, that nothing was
more false than the arguments usually
urged in behalf of punishments: namely,
that the crimes which rendered them
necessary were the result of great
deliberation. He thought that the con-

trary was the fact, and that in general

offenders were hurried away by the

strong passions that were implanted in

their nature, and that " grew with their

growth, and strengthened with their

strength." The law was then most effi-

cacious when it served as a school for

morals—when it attracted to it the feel-

ings of all good men, and when it called

silently, but powerfully, upon all such

to assist in its administration. Now, he
would ask, what was the lesson to be

derived from a consideration of the cri-

minal law of England ? Why, that the

man who cut down a twig, or injured a

cherry-tree, or stole a sheep, or he would
even say forged a note, was as black a
criminal as he who murdered his father,

or betrayed the interests of his country
to a foreign enemy. He acknowledged
that this conspiracy of the law of Eng-
land against the principles of nature was
not successful. The feelings of nature
in the people of England prevailed over
the immoral lessons taught by its penal
law. That law would be detestable in

its success, and was now contemptible in

its failure. He had always thought that
there was an under-statement of the
argument, on the part of those who con-
tended that an alteration in the law was
necessary. They had stated, that a
mitigation of it was principally required
by the reluctance of prosecutors and
avitnesses to come forward to prosecute,
under the present severe statutes. They
had forgotten, however, to state the
effect produced on the feelings of the

spectators. They had forgotten to state,

that they rose in arms, not merely
against the charge, but against the
verdict of the jury, and the sentence of
the judge. They had forgotten to state,

that the law was thus made an object
of that abhorrence, which ought only to
be attached to crime ; and that, instead
of resting for its support on the aid of
good men, it rested on the fear of the
gibbet alone. The hon. and learned
gentlen:an then complained, that under
the present system of law, proportionate
punishments were not assigned to dif-

ferent offences; and contended, that
heavy punishments inflicted on crimes of
a smaller degree of delinquency; lessened
the effect of it when inflicted on crimes of
great atrocity. It was curious to reflect,

that lord Hale spoke of England—with

reference, of course, to the time in which
he wrote—as the country of all others in



405] Rigour ofour Criminal Laucs, May 21, 1823. [405

which the laws were most literally exe-

cuted, and least committed as to their

effect arhitrio Juclicis. Now, how mat-
ters were changed ! From four capital

felonies upon our Statute book, we had
come to 200; and, instead of being the

country of the world where the laws were
most literally carried into clfect, and
least dependant upon the will ofjudges, we
had become the country of all ihe world
iTi which they were least literally exe-

cuted, and in which the life and death of

man was the most frequently intrusted to

the feeling of an individual. These
arrangements had no foundation in the

principles of British jurisprudence : the}^

were contradicted by the spirit Magna
Charta: they were hostile to the prin-

ciples of the first writers on the subject

of criminal law : they were but the mush-
room growth of modern wantonness of

legislation. As a test of the antiquity of

the existing criminal code, he w^ould

take the result of his intended proceed-
ings. He wished to abolish the punish-

ment of death, as applied to a great

variety of offences ; and yet there were
only two statutes with which he should

meddle, which were older than the Revo-
lution. Then, if these laws had no
foundation in antiquit}', what foundation

had they in wisdom ? Why, they had
neither any foundation in policy nor in

i

common sense. There had been, in the
|

present age, an immense multiplication I

of capital punishments, just at the very

time when society was growing more
|

civilized and humane, and wanted old !

severities of the law repealed, rather than i

new ones enacted. He did not accuse !

parliament of cruelty or bad feeling; but

he accused them of negligence—culpable

negligence. He accused them of having

overlooked that deep regard for the life

and liberty of man, which, while it gave '

the strongest effect to occasional inflic- '

tions of the law, formed, at the same
|

time, the best safeguard for the moral
feeling of the community.
To look in another view, for a moment,

at the progress of the present system.

The oldest reports of criminal law were
the tables of the home circuit, begun in

the year of the Revolution, which were
to be found in the appendix to the

report of the criminal laws committee.

Those tables began in the year of the

Revolution. It appeared that, during

the first forty years from that date, more
than half the persons capitally convicted

upon the home circuit had been exe-
cuted; during the la^t forty years, the

proportion of executions to convictions

upon the home circuit had not been more
than one in four

;
and, taken throughout

the kingdom, not so much as one in ten.

Indeed, as the number of capital convic-

tions went on increasing, the number of

executions kept diminishing ; for the

laws were so obviously barbarous, that it

became absolutely necessary, by some
expedient or other, to render them
nugatory. It was absolutely a fact—deny
it who could— that, as the severity of the

penal laws increased, the impunity of
crime increased along with them. He
would not press this general portion of

the subject much further, nor advert to

ancient laws, or to the codes of foreign

countries, any more than was necessary

to explain something which had fallen

from him last session. He should not be
suspected of selecting the Hebrew law as

a model for the law of other nations ; but

he liked the Hebrew law for the reve-

rence which it paid to liberty and to

human life. The felony of the Hebrew
code was the shedding of blood; the only

theft which that code punished with death

was the stealing of men; all other thefts

were to be commuted for twofold or for

fourfold restitution. He looked upon
the Hebrew law, in its aversion to the

shedding of blood, as entitled to the

highest veneration. He would not pause

upon the ancient Roman law, so remark-

ably merciful on the same point ; but

upon that modern law—the law of France

—which now prevailed half over the con-

tinent, it was impossible for him not to

dwell for a moment. Six crimes, by the

French law, were punishable with death

—only one of them a theft ; and that a

burglary of such complicated circum-

stance as could seldom, if ever, take

place. He had tables, from the year

1811, of the number of capital convic-

tions which had taken place in France,

and similar documents with respect to

this country. In the year 1811, there

had been 404^ sentences of death in Eng-

land, and 264 in France, the population

of Great Britain being twelve millions,

and that of France twenty seven millions:

in the year 1820, the sentences of death

in England had been 1,236, and in Frarice

361 only ; so that, in the course of nine

years, the amount of capital conviction

had trebled itself in England, while in

France the increase had betn something
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less than one-third. He did not attri-

bute this variance entirely, but he cer-

tainly did trace it in a very great degree,

to the difference between the French and
English criminal codes. He denied that

the fact warranted any inference of the

superior morality of the French over the

English character. With regard to the

police, as far as related to the prevention

of crime, it had been not at all improved
in France during the last nine years

;

while in England it had been improved
considerably. He traced the difference

mainly to the ill effect of the English cri-

minal code: he believed that if France
had lived under the same code as Eng-
land, she would have had as many con-
victions ; and he thought that the ex-
ample of France authorized him at least

to use this argument. If the House
would not believe that great good could
be done by lessening the catalogue of
capital offences, it roust, at any rale,

admit, that no evil was to be apprehended
from such a course. The hon. and
learned member said, he should next
state to the House the resolutions which
he intended to move. With the sub-
stance of those resolutions, the honour-
able gentlemen on the other side were
acquainted. What those gentlemen
themselves had to propose, he did not
know. His first resolution would declare
in general terms, that it was expedient
to take away the punishment of death in

a certain number of cases which would
be specified; he should then move to
substitute, in those cases, the punish-
ment of transportation or imprisonment;
an(I he should add two resolutions, of
which he trusted the House would ap-
prove—the one recommending, that
judi^es should not pronounce sentence of
death in cases where they had no expec-
tation ofsuch sentence being carried into
execution : and the other doing away the
forfeiture of goods and chattels, and the
indignities offered to the dead body in

cases of suicide. The cases in which he
proposed to take away the punishment of
death were these. He should put his
resolutions into such a shape, as to found
a bill eventually upon each resolution.
The cases as to whjch he proposed to
take away the punishment of death were;
^irst, those three classes of off'ences with
respect to which bills had so often
already passed the House; namely,
larceny from shops, from dwelling houses,
and on navigable rivers. Sccondlv, he

should touch all the felonies contained

in the Black act, except the wilfully

setting fire to dwelling houses, and the

maliciously shooting. His next resolu-

tion would embrace the five felonies

created by the Marriage act. After-

wards, he should come to all those capital

felonies proposed to be done away by
the committee on criminal law ; the mea-
sures which he was thus proposing, having

in fact already received the assent of the

House of Commons, although they had
been lost in the upper House. And he
should besides move resolutions with res-

pect to the crimes of forgery, and of

uttering forged instruments, and three

other capital offences, viz.; horse-steal-

ing, sheep-stealing, and cattle-stealing.

Upon the subject of the larcenies from
shops, dwelling-houses, and on navigable

canals, he had a few observations to

address to the House. The executions
under those laws for the last fourteen

years had been, compared with the con-
victions, just one in sixty-six; and it had
been very truly said, that they ope-
rated as a surprise upon the sixty-sixth

man, who suffered, but not at all as a
terror or warning to the sixty-five who
escaped. In fact, a law under which one
criminal out of sixty-six was executed,
was a law to all practical intents and pur-

j

poses given up ; and the execution of the
sixty-sixth man was nothing else than a

I

wanton and criminal waste of human
I
existence. He objected strongly also to

!
the principle of making the amount of

j

property stolen any criterion for the

j

punishment inflicted upon an offender.

There was no greater moral depravity in

stealing a large sum than a small one;
nor was it fit that the treasures of the
rich should be more strongly guarded,
than the comparatively small possessions
of the poor. He was far from imputing
to the legislature, or to the judges, any
sentiment inconsistent with equal justice;
but laws should not only be just, they
should appear to be just; they should
not onl}^ not be unequal, they should be
above the suspicion of inequality. There
was the less reason for inflicting a greater

punishment in proportion to the amount
of property stolen, as persons in posses-
sion of larger property had also better

means of securing it. Another objection
to making the amount of property the

criterion of guilt and punishment was,
^hat it opened a temptation to those
pious frauds under which juries, from
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humane motives, so often violated their

oaths, by verdicts of acquittal. The
mind easily persuaded itself, that there

was no great immorality in undervaluing

a little the property stolen, and compas-
sion would, in such cases, induce juries

to violate their most sacred duty; whereas,

if the punishment were dependent on
substantial facts and circumstances instead

of the amount of property, they could

not hesitate to convict. And, while he

was upon this subject, he would make
one observation upon the statute of the

1st George 4th, which, as it had originally

passed the House of Commons, took

away the punishment of death for stealing

privately in a shop, and in which the

lords had made an alteration, changing

the felony from an amount of 5s. to an

amount of 15/. Now, the constant ob-

servation made, in justification of the

old law was, that it was necessary to

protect the small property of poor traders

from general depredation. A noble and
learned lord had said, in the other House
of Parliament, that the statute, which

made the offence of privately stealing

in shops to the amount of 5s. capital, was
the great safeguard of the retail trade

of the country. The whole retail trade

of the country, then, was abandoned by
the 1st of George 4th ; all the property

of poor traders was given up to depreda-

tion by that act which raised the amount
from 5s. to 15/. In shops, however,

attached to dwelling-houses, which was
so in 99 cases out of 100, although the

oftence could no longer be prosecuted

under tlie statute of William, it might be

prosecuted under the statute of Ann, if

the sum stolen exceeded 40^. ; so that

the statute of George 4th raising the

sum to 15/. was, in eHcct, reduced to a

dead letter. He did not, in stating this

fact, arraign the legislature, or the con-

struction which had been adopted bf the

judges; but he stated it as an additional

reason for repealing that statute.

The next resolution repealed the offen-

ces in the Black act, with the exceptions

which he had already stated to the House.
Honourable members need only read the

preamble of this statute to be convinced

of the expediency of such a repeal. The
preamble stated, That whereas certain

persons called Blacks go about with their

faces disguised, &c." Now, he would

ask, whether there ever was a law which

more completely bore upon its face the

marks of a temporary enactment ?
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Were there any persons called Blacks
from whom any danger was to be appre-
hended at the present moment ? And if

not, what did the existence of such a statute

prove, but the unfortunate pertinacity

with which bad laws when once adopted
were adhered to ? He was aware it may
be said, that this act was made perpetual

by the act of Geo. 2nd
; but, the circum-

stances should be recollected under which
that act was made perpetual. It was made
perpetual at the end of the session of 1758,
when bills were much less discussed than
they were at present, and after a very re-

markable circumstance which occurred a
few months before—he meant the threat-

ening letter sent by a man named Bar-
nard to the duke of Marlborough. With
regard to the repeal of the punishment
for offences arising out of the Marriage
act, he did not think it necessary to

make any further observation ; nor should
he do more than merely name the statute

of 21 Jac. 1st relative to fines and reco-

veries ; of 6 Geo. 2. c. 37, relating to

cutting down banks of rivers, and some
other statutes enumerated in the resolu-

tion, which he proposed to repeat, The
next offences, the capital punishment of
which he proposed to repeal were those of
sheep stealing, horse stealing, and cattle

stealing. With regard to cattle stealing,

it was a remarkable fact, that the agricul-

ture and pasturage of this country reached
their greatest prosperity before the year
1740, when the statute inflicting capital

punishment for this offence first passed.

Now, if such had been the flourishing

state of the country in this respect for so

many centuries, what could make such
an enactment necessary in the last cen-
tury ? In point of fact, the condition of
the country made it less necessary than
ever; for the quantity of unenclosed
ground was much greater anciently than

it had been during the last century. The
facilities for sheep stealing and cattle

stealing were formerly greater, and con-

sequently the necessity was much greater

of inflicting the severest punishment. He
must acknowledge that the punishment of

horse stealing had the advantage of an-

tiquity on its side. It was the only merit

which it possessed, and it was a claim to re-

spect of which he had no wish to deprive it.

The average proportion of executions to

convictions in these cases amounted to

one in thirty ; a proportion which was in

his opinion decisive as to the necessity of

repealing the existing laws. What greater
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degree of moral certainty could any man
desirC) in the ordinary transactions of life,

than the probability in his favour of thirty

to one ? And he would ask, whether any

man about to commit a crime was likely

to be deterred by the infliction of punish-

ment in one case out of thirty ? The se-

lection of a particular case for punishment

depended upon circumstances the most

fluctuating and unsteady ;
such, perhaps,

as the particular temper and opinions of

the judge, the peculiar necessity which

might exist for making a signal example

in some particular district, or the impor-

tunities which might be made to the judge

for the purpose of protecting property, on

his leaving the assize town. All these were

circumstances which might influence the

administration of justice at the particular

moment, but which, considered with re-

ference to general principles of criminal

law, he could not but regard as a com-
plete abomination. That the life of man
should depend on temporary or local

policy, on the necessities of a particular

district, or the interests of particular

classes, was a principle utterly incon-

sistent with justice and humanity, and
tending to confound all our notions of

right and wrong.—There was another cir-

cumstance which characterised these

offences. They were offences of an ob-

scure nature, not extraordinary in their

character, nor likely to be known beyond
the district within which they were com-
mitted. They were for the most part

committed by necessitous persons, who
were probably the objects of compassion
to their neighbours ; and they raised no
terror, even if they extended beyond the

district in which they were committed.
This was the very reverse of the pro-
perties of a good punishment. It excited

compassion where it ouglit to produce
terror, and it was either unknown, or ob-

served with indifference, in other quar-

ters.

The next resolution declared the ex-
pediency of repealing the capital punish-
ment for forgery—a resolution deeply in-

teresting to the policy of public justice,

and not inconsistent, he trusted, with a
just and commendable regard for the

protection of the commercial interests of
the country. Having stated, on a former
occasion, at considerable length, the
grounds upon which he proposed a repeal
of the capital punishment for forgery, it

was the less necessary for him to occupy
much of the time of the House on the

present occasion. The House would

learn with great pleasure and gratitude

to the authors of the act for the resump-

tion of cash payments, tlie moral effects

of that measure, in causing an abatement

of the offence of forgery. In the year

1821, 122 persons had been charged with

the crime of forgery, 76 had been con-

victed, and 16 liad been executed; in

1822, 63 had been charged with the

offence, 36 had been convicted, and only

6 executed. Here was a diminution of

one half in the number of persons charged

and convicted ;
and, what was more

important, a still greater diminution in

the number of persons executed. He
conceived, therefore, that the crime of

forgery on the Bank might be considered

as a crime no longer existing, and with

regard to private forgery, he was more
and more convinced, for reasons of a par-

ticular nature derived from the circum-

stances of those who committed the

offence, that it would be most expe-

dient to take away the punishment of

death. The offence was generally com^
mitted by clerks living in habits of fa-

miliarity with their masters, by persons

living under the protection, and frequently

by relations, of the parties on whom it

was committed, and who were conse-

quently absolutely, and entirely restrained

from prosecuting, by motives of kindness

and humanity. It could not be denied,

that in the course of the last ten years, no
capital punishment had excised so much
odium, and rendered the administration

of public justice so unpopular as that in

cases of forgery. The people of England
were, in former ages, conspicuous for

their attachment to the laws of the coun-
try, even in periods of convulsion and
civil war; but the numerous executions
for forgery had done more than any
other single circumstance to alienate the

public mind from the administration of
the criminal law. He proposed, there-

fore, to take away the capital punishment
in this case, and by that means to restore

the attachment and veneration which the

people formerly entertained for the laws

of the country.—With respect to second-

ary punishments, their expediency would
shortly come under the consideration of

the House, when an hon. friend of his

should bring forward his motion on the

subject of transportation. He could not

help congratulating the House, however,

on the discovery of a species of hard

labour which had hitherto been attended
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with such salutary effects. He alluded

to the punishment of the tread-mill.

Like every thing else, it was liable to

abuse. He had read with pleasure a work

written by Mr. Roscoe, on the criminal

law. His great talents and extraordinary

acconnplishments had acquired for him a

deserved reputation throujjhout Europe;

but he (sir J. M.) thought that he had

been a little biassed by misdirected hu-

manity in his hostility to severe secondary

punishments ; since they seemed to him

(sirJ. M.j the only road by which we
could escape from capital punishments.

What contrivances might hereafter be

invented to accommodate secondary

punishments to the various gradations of

crime, it would be absurd to anticipate.

But while endeavouring to persuade the

House to abandon capital punishments,

he could not, without inconsistency, re-

commend it to relinqui;>h those of a

secondary nature. The hon. and learned

gentleman said, he hoped he should be

able to satisfy the House, that his two

last resolutions were not at variance with

the general principle he had laid down

—

that general principle being, that the

criminal law could never be effectually

administered, but when it was in perfect

unison with the moral feelings and sym-
pathies of the people. He would apply
it to the momentous circumstance of pro-

nouncing sentence of death. The ancient

forms of the criminal law were impressive

and instructive ; but of late, from the

hurry ofthe proceeding, and the frequency
of the repetition, the awful ceremony of
passing sentence i)ad lost much of its

effect. The condemnation of a fellow-

creature to death for a long time retained

its solemn and dignified character, even
when every other part of the proceeding
had dwindled into coldness and indiffer-

ence. Now, however, the sentence of
death itself was reduced to a contemptible
frivolous, and even ridiculous ceremony.
Ten-elevenths of the persons condemned
to death never suffered ; yet, in every ca^e,
the terrors of religion, and the dictates of
morality were called in aid, while the
spectators, and even the prisoner himself,
knew the whole to be a mere mockery.
He did not, of course, mean to blame the
venerablejudges who passed the sentences.
Many of them, he knew, lamented the
folly which the rashness of the legislature

compelled them to practice. About two
years ago a petition on this subject was
presented from Exeter, in which it was

stated, that out of forty-three men con-
demned to death, no less than forty-one

had been reprieved; so that the very fre-

quency of the vain repetition deprived the

sentence of all the solemnity it would
otherwise possess. He was well aware of
the contrivances which some of the judges
had resorted to to escape ; but they had all

failed, and the very attempt had rather

increased than cured the evil.

For some of the plans suggested by his

resolutions, he had the sanction of high
authority; but if they should not be ap-
proved of by the House, others less objec-
tionable might be introduced by honour-
able and learned members, more immedi-
ately conversant with the practice of our
criminal courts. Upon the resolution re-

lating to suicide and high treason, he
wished to make a few brief remarks. The
punishment inflicted in a case of suicide
was rather an act of malignant and brutal
folly. It was useless as regarded the
dead, and only tortured the living. The
honourable member for Ipswich had given
notice of a bill regarding the disgusting

course pursued incases of suicide. Three
years ago he (sir J. M) had pledged him-
self upon the point, and had only not
brought forward the measure on account
of events at that time occurring, and
which might mix the question with mat-
ters of a political nature. In his resolu-

tion, or in any bill to be founded upon it

by himself or others, he did not intend to

touch the subject of confiscation for high
treason. Had he done so, he knew that

he should have excited a clamour: he
should have been told, that he was pro-
posing an innovation upon the constitu-

tion—that he was suggesting what was
never heard of before ; though it was an
undeniable fact, of which hon. gentlemen
ought to be aware, that, excepting in

England, that part of the punishment for

high treason had been abolished through-
out the civilized world. A century ago,
it had been repealed in Holland : in Russia
not lesis than fifty years ago : in France,
Spain, the German confederacy, and in

the United States of America, it was now
likewise unknown. Nevertheless, he
should not venture to touch it. He however
should propose to abolish the forfeiture of
goods and chattels in cases of suicide.

It seemed to him that if there was a
punishment peculiarly unjust, it was this,

where in fact the innocent suffered for
the guilty. The principal human offence
of suicide certainly was the desertion of
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those for whom we were bound to provide

—whom nature and society recommended
to our care. What did the law of Eng-

land do in this case ? It stepped in to aggra-

vate the misery, and perhaps to reduce

the fatherless to beggary : it wrested from

them the bread they were to eat ; in short,

it deprived them of their last and sole con-

solation under their affliction. It was to

be observed, that the forfeiture only ap-

plied to personal property—it aftected

small savings chiefly, for large fortunes

were generally laid out in land ; so that

it left untouched the possessions of the

great. Before he proceeded further, he

wished to draw the attention of the house

to the indignities offered to the dead in

cases of high treason. In the only case,

since the reformation of the law, the man
who inflicted the indignities was obliged

to disguise himself, that he might not be

exposed to the abhorrence of the specta-

tors. On the occasion to which he

alluded, the crowd evinced no symptom
of dissatisfaction, until the bloody head
was held up to public gaze by a man in a

mask. It was the first time the law of
England had been carried into effect by
an executioner in disguise.* This person

had been called in as a skilful dissector
;

but, so great was the disgust at the bar-

barous operation, that concealment was
felt to be necessary.—With regard to the

outrages committed on the dead in cases

of suicide, he had some doubt whether
they were warranted by the law of this

country. He had looked into all the text

books on this point, and he found no men-
tion of it in Hawkins, a very full writer,

not only on the law, but on the practice

of his time. There was no mention of it

in sir M. Hale, sir E. Coke, in Stamford,
Fitzherbert, or Bracton. They all spoke
of the forfeiture, but said not one word as

to the mode of interment. There was no
authority for the legality of inflicting these

outrages, except the unsupported asser-

tion of Blackstone. That learned com-
mentator made indeed a confused refer-

ence to Hawkins, but Hawkins supported
him only in the forfeiture, and was per-
fectly silent on the subject of interment.
But he surrendered the legal question to

any gentleman who thought he could gain
a petty triumph upon it ; for it might, by
long custom, have grown into law, though
only the remnant of barbarous institutions.
The question was, whether it ought to be
continued > First he would ask, in what
light he was to consider it ? If as a punish-
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ment, it was only such to the survivors-—^

if it were meant as a punishment to the

dead, what sort of punishment was thai

where there had been no trial, and what
sort of trial where there had been no de-

fence.^ In the second place, the law

operated with the greatest inequality.

Verdicts of insanity were almost always

found in the cases of persons in the higher

stations of life : where self-slayers were

humble and defenceless, there Jelo de se

%vas usually returned. This might perhaps

be accounted for, without any imputation

upon the impartialit}' of juries. First,

because persons in high life had usually

better means of establishing the excuse
for the criminal act. Secondly, because

suicide was rarely the crime of the poorer

classes occupied with their daily labours.

It was the effect of wounded shame; the

result of false pride, and the fear of some
imaginary degradation. Thirdly, the very

barbarity of the law rendered it impotent

;

for juries would not consent that the re-

mains of the dead should be thus outraged,
if they could find any colour for a verdict

of insa^it3^ He would ask any gentle-

man, whatever were his opinions as to

the moral turpitude of suicide, whether it

was a crime that ought to be subject to

human cognizance. It was an offence,

the very essence of which was to remove
the party from all human cognizance;
and the law of England was, he believed,

the only law which attempted to stretch

its authority beyond the bounds of huma-
nity to include an offence of this kind.

The Roman law, with regard to this sub-

ject, was very remarkable. It inflicted the

punishment of confiscation in all cases of

suicide, committed to evade confiscation,

which would have been the consequence
of conviction for other crimes. This was
perfectly just ; and it was observable, that

the Roman law, not content with silence

on this subject, expressly excepted all other

cases of suicide from any punishment. In

the best age of Roman jurisprudence,

there was a rescript of the Emperor An-
toninus in these words— Si quis taedio

vitse, vel impatientia doloris vitam finiverit

successorem habere rescripsit Divus An-
toninus." The Roman law on this sub-

ject of which this rescript was confirma-

tory, might serve to illustrate a beautiful

passage of Virgil, which had a good deal

embarrassed the commentators, in which

he described that unfortunate class of per-

sons who have terminated their own exis-

tepoe:

—
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Proxima dcinde tenent moesti loca, qui
sibi lethum

Insontes peper^re manu, lucemqiie perosi
Projec^re animas. Quam vellent aethere in

alto

Nunc et pauperiem etduros perferre labores

!

Fata obstant, tristique palus inamabilis unda
Alligat, et novics Styx interfusa coercet.*'

The word insonies had so much embar-
rassed some of the commentators, that

they had endeavoured to get rid of the

difficulty, by proposing the very opposite

sense to the ordinary meaning of that

word ; but there could be little doubt,
that that great master of poetic diction,

whose delicacy and propriety in the choice
and combination of words were unrivalled,

had used this expression with reference to

the distinction recognised by the Roman
law, between criminals who were guilty

of suicide, and those who were untainted

by any other offence. There was scarcely

any thing which tended more to display

the finer feelings of the human mind,

than the anxiety of heaping honours upon
the dead—of attempting to bestow life

upon that in which the natural life was
gone ; and he knew of nothing which

tended so much to keep alive those affec-

tionate and kindly feelings as to pay this res-

pect to the remains of the dead. It was, in

fact, one of the safe-guards ofmorality, and

as such could not be interfered with, with-

out the most dangerous consequences. He
who could treat the remains of humanity
with indignity, or could approve of its

being so treated, he could regard in no
other light than as being guilty of a very

close approach to cannibalism. The op-

posite of this kindly feeling was the crime

of cannibalism, which just in proportion

as affection sought to prolong the duration

of man, hastened his decay. Alive to

this barbarity, which was perpetrated only

by man in the lowest and basest form of

the savage state, and when his worst pas-

sions were roused, were those cannibal

inflictions upon that which could not suf-

fer. It was because they were not only

at variance with all the kindly feelings of

our nature, but because they neither did

produce nor could produce any beneficial

effect, that he said the remains of this

practice in the case of treason were re-

mains of barbarism, and as such called for

immediate reformation. If to conduce to

humanity was the use of all criminal law

and all punishment—and if this was not its

use, he knew not what it could be

—

then a tenderoess for the remains of the
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dead would have a far more happy effect,

than all the unmeaning cruelties which
could be inflicted upon them. He should
say nothing of the influence which public

opinion ought to have in the regulations

of the criminal law, and the adjusting and
balancing of crimes and punishments.
There were some who thought that par-
liament should not be in any way swayed
by public opinion : but, it seemed to him
that on such a question it was of peculiar
value. If public opinion condemned the
severity of the law, either it would not be
executed at all, or not with effects On
such a subject we ought to appeal to the
feelings of men ; and it would be unjust in

us not to do so. For what he would ask
was the use of criminal laws, what
their intention, and what the end and ob-
ject of punishment, if it was not to pre-
serve alive all the good and kindly feelings

of men ? How again, he would ask, were
we to ascertain when the greatest effect

was produced, but by an appeal to those
feelings ? No law which did not make
such an appeal could be wise. |And
would even the fondest advocate of the
present state of our criminal law say that

it did contain any such appeal ? When
we awarded the punishment of death for

crimes of the blackest description, then
t!ie feelings of men went along with us.

The parricide, the murderer, the betrayer
of his country, might all suffer the high-

est punishment, and the feelings of men
went along with it ; but would any niaa

say, that these feelings were not insulted

and outraged, when the same puni-hraent

was awarded for the cutting down of a
cherry tree, the stealing of a sheep, or

even the forging of a bank note ? The
continuance of the crime showed that the

penalty of the law had not the effect

which was intended, and the disparity of

the cases showed that the law ought to be
altered. He had devoted his attention

long and carefully to our present code,

and the more he had done so, the more
was he convinced that it required to be

brought more into accordance with the

feelings of men. He would fain make
the penal laws of his countr}' the repre-

sentative of the public conscience, and
would array it with all the awful authority

to be derived from such a consideration.

He would make it the fruit of moral sen-

timent, in order to render it the school of

public discipline. He would array the

feelings of all good men against the dan-

gerous criminal, and would place him in

2 E
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that moral solitude where all the members
of society should be opposed to him, and

where he should have nothing to plead

for him but that pity which added weight

to his punishment, by showing that it was

pure from every taint of passion or parti-

ality.—The hon. and learned gentleman

sat down, amidst the cheers of the House,

with moving the first of the following re-

solutions :

1. ** That it is expedient to take away
the punishment of death in the case of

larceny from ships, from dwelling houses,

and on navigable rivers.

2. ** That it is expedient to repeal so

much of the statute 9 Geo. 1, commonly
called the Black Act, as creates capital

felonies, excepting the crimes of setting

fire to a dwelling house, and of maliciously

shooting at an individual.

3. That it is expedient to repeal so

much of the statute 26 Geo. 2, c. 33,

commonly called the Marriage Act, as

creates capital felonies.

4*. That it is expedient to repeal so

much of the statute 21 Jac. 1. c. 26, re-

lating to fines and recoveries ; of 6 Geo.
2, c. 37, relating to cutting down banks
of rivers; of 27 Geo. 2, c. 15, relating to

threatening letters; of 27 Geo. 2, c, 19,

relating to the Bedford Level ; of 3 Geo.
3, c. 16, relating to Greenwich Pen-
sioners ; of 22 Geo. 3, c. 4, relating to
cutting serges; and of 21? Geo. 3, c. 24',

relating to convicts returned from trans-

portation, as subjects persons convicted
of the offences therein specified, to the
punishment of death.

5. '* That it is expedient to take away
the punishment of death in the cases o£
Horse Stealing, Sheep Stealing, and Cat-
tle Stealing,

6. " That it is expedient to take away
the punishment of death in the cases of
Forgery, and of uttering forged instru-
ments.

7. That in the case of all the aforesaid
offences, which are not otherwise suffi-

ciently punishable by law, the punish-
ments of transportation for life or years,
or of imprisonment with or without hard
labour, shall be substituted for death, in

such proportions and with such latitudes
of discretion in the judges as the nature
and magnitude of the respective offences
will require.

8. '»That it is expedient to make pro-
vision that the Judges shall not pronounce
sentewce of death in those cases where
they have no expectation that such sen-
tence will be executed.
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9. " That it is fit to take away the for-

feiture of goods and chattels in the case

of Suicide, and to put an end to those irt-

dignities which are practised on the re-

mains of the dead, in the cases of Suicide

and High Treason."

The above resolutions being read, and
the first of them put from the chair,

Mr. Secretary Feel rose. He began
by reminding the House of the extent to

which the resolutions, nine in all, went;

namely, at once to do away with capital

punishments, in a great variety of offences

to which those resolutions referred. The
first suggestion which he would make to

the House upon them would be this—

^

were they not of sufficient importance to

require a distinct and separate considera-

tion, and whether the hon. and learned

gentleman ought not to have taken the

ordinary course of asking leave to bring

in a bill upon each of the divisions of his

resolutions, rather than have had recourse

to the mode which he had taken ? For
only let the House consider into what
inconveniences it might be drawn. By
assenting to the resolutions of the hon*
and learned gentleman, it would affirm

all the propositions laid down in them ;

and if it allowed a bill to be brought in

pursuant to those propositions, the result

might be, that finding the bill not worthy
of being supported throughout, it would
feel itself compelled to abandon it. While
the resolutions professedly followed the

report of the committee on criminal law,
it took in cases not referred to in that

report. There was the offence of sheep,
cattle, and horse stealing, not referred to
in the report, in which the resolutions

proposed to do away the capital punish-
ment. That the hon. and learned gen-
tleman had been misled by the report was
plain ; and being so misled as to facts and
cases wholly omitted in that report,
which he made without any notice given
to the House of the objects of his reso-
lutions, was it fair that they should be
called on to give a distinct opinion upon
so many important alterations of the law ?

Suppose the House to affirm the resolu-
tions that night, and afterwards to find

themselves unable to assent to the bills

brought in pursuant to them, would not
that be an inconvenient situation for the

House to be placed in? Was there no-
thing inconvenient in the rejection of a
bill brought in to remedy defects, which,,

as the Journals of the House would show,,
had been fully and clearly admitted ? He
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would show, that as this course was the

most inconvenient which could be taken,

so his objections to it were most sincere.

When the hon. and learned gentleman
proposed, in the last session of parliament,

that the House should pledge themselves

to this reformation of the criminal code,

he had opposed it, because he thought

that experience had done enough to con-
vince them of the inconvenience of en-

tering into any engagement as to what
would be the conduct of a future session

;

and what had since passed had not tended
to weaken the impression. When he
opposed himself to giving that pledge, he
proposed to take into consideration the

whole question of the criminal laws, and
to have the alteratrons projected stated

specifically to the House. That was a

pledge which he was now ready to redeem.
JFIe conceded the proposition of the

necessity of some amendment. There
could be no necessity for him and the

hon. and learned gentleman to debate that

point. The real question between them
was only as to degree. At a very early

period of the session, he had acquainted

the hon. and learned gentleman, that he
was ready to stale the views of his

majesty's ministers, or even to originate

the measure by which those views would
have been carried into effect ; but, as the

hon. and learned gentleman had brought
forward the measure, he was unwilling to

take it out of his hands.

Before he went into the detail of what
his majesty's ministers intended to pro-

pose, he would briefly advert to one or

two of the topics in the speech of the

hon. and learned gentleman. One of the

hon. and learned gentleman's greatest

objections to the present state of the law

was, the disproportion of convictions and
executions, and he seemed to think a

more fixed proportion, between offences

and their punishments indispensable to

the proper administration ofjustice. Now,
if he meant so to apportion punishments
that certain crimes should be equitably

visited with certain degrees of punishment,
which should always be carried into exe-

cution, undoubtedly the hon. and learned

gentleman would meet with perfect dis-

appointment in his pursuit of that object.

He was ready to allow, that the law was
not perfect. Ho was not such an advo-

cate for the existing law as to say that

there was not upon the Statute book any

clause which ought to be altered ; but

ptjither could he agcee with those who
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thought that the whole criminal law of

England was faulty. It would, in his

opinion, be impossible to establish any
code cf laws which would prevent the

necessity of a discretionary power on the

part of the executive; and in proof of

this, he would request the House to look

at those crimes which the hon. and learned

gentleman had not intended to touch.

One of these was the crime of arson, a
crime of no common enormity. There
had, in the sixteen years preceding the

year 1820, been sixty-five cases of capital

convictions for that crime ; and yet the

number of executions had only amounted
to 31. Here was as aggravated a crime
as any which could be perpetrated ; so

atrocious in its nature, that the hon. and
learned gentleman would not venture to

remove tlie capital punishment; and yet

the executions did not amount to one half

of the convictions. There was the offence

of shooting, stabbing, and poisoning, with

intent to kill. What more aggravated

offence could be named? An offence of

so dark a character, that the hon. and
learned gentleman refused to exempt it

from capital punishment. In sixteen

years there had been 189 convictions,

and only 58 executions—not the propor-

tion of one-third. This was a proof that

the executive felt itself obliged to con-

sider the circumstances narrowly, and
apply the punishment accordingly. Ano-
ther crime left untouched by the hon.

and learned gentleman was that of bur-

glary. Of this there had, within the 16

years alluded to, occurred 2409 cases of

conviction, of which 239, or somewhat
less than one-tenth had suffered the

punishment of death. Taking the whole
of the most aggravated offences, arson,

burglary, murder, rape, there had not,

within the sixteen years to which he had
alluded, been one execution out of every

ten convictions. Would it be fair, then,

to take away the discretion by which

these punishments had been thus appor-

tioned ; or could they hope to make a law

so precise in all its provisions as to sub-

stitute it with effect > He would refer

them to the sentiments of Mr. Burke,

respecting the capital executions which

were about to take place in 1780. It was

curious to see what numberless grounds

that great man urged for exercising

mercy, which yet were no good grounds in

law. He was pleading for the rioters of

1780, in a letter to sir Grey Cooper, and
he particularly advised a selection of

Rigour ofour Criminal Lam.
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cases. He did not quarrel wiih the

puni.^hnient of death. He admitted that

there must be executions, and recom-

mended that tliey should not exceed six

in all. His first ground was, that the

chiefdehnquents had escaped : his second,

that those convicted were, in the main,

ignorant of the law, which, though the law

itself needed not therefore justification,

must be held as a great and powerful ar-

gument in favour of extending mercy.

His third ground was, the remissness of

government on the occasion, and the ab-

solute impunity which attended but a

little while before similar outrages in

Edinburgh. Now, which of all those con-

tingencies could have been anticipated in

the framing of the laws by which the

rioters were punished ? The fourth

ground was one, which it was still less

possible for the legislature to have con-

templated. It was the conduct of the

/ lord mayor, who, as Mr. Burke said, was
not only remiss, but was himself an active

accomplice in the riot. That great and
wise man felt convinced that the integrity

of the law might be preserved, and yet

the merits of individual cases be duly
considered, and their punishments meted
out to them accordingly. He urged
other considerations ; the vast concourse
concerned— that the convicts were not
the ringleaders or principals in the riots

-—their youth and sex, and even the high
state of intoxication in which some of

them were taken. He (Mr. Peel) ad-
duced this to prove the difficulty of taking
away the discretion of the judges, and to

do away any suspicion of the deficiency
of the laws, inferred from the dispropor-
tion between the number of convictions
and of executions.

The hon. and learned gentleman had
adverted, not very fortunately, to the
opinion of foreigners upon this circum-
stance in our laws, and wrongly imagined
that they would infer a disposition to

barbarity which the tribunals would not
dare to put in execution. Now it hap-
pened, that the very case had occurred,
and had been remi^ked upon by no less

an authority than Montesquieu, who had
said, that in those countries where robbery
wasinevitably punished with death, murder
was its certain accompaniment. In China
robbery was always punished capitally.
The consequence was, that robbers always
cndeavouredto cut ofi'by assassination, the
persons who were most likely to convict
them. In Muscovy, the same writer ob-

\ Mackintoshes Motion respecting the [421

served, there w^s a distioction taken by
the law, and there were fewer murders.

In England it was the same ; and the

remark of Montesquieu was, that the dis-

cretionary application of the punishment,

lettres de grace, as he called them, stood

in the place of the distinction of thie law

in Muscovy ; and the general inference

he drew was, that in absolute states, there

must be equal punishments unerringly

inflicted, and then the laws were upheld

by their uniform terror. Whereas ia

moderate states, as in that of England,

where the robber might look up to the

grace of the sovereign if his offence were

not aggravated, it was found that he did

actually reckon upon that mercy, and

acted on it, and so murders were not done.

Here was an illustrious foreigner who, so

far from objecting to the discretions left

in the application of the chief penalty,

actually approved of it in moderate go-

vernments. He could not after this, be
expected to concur with the hon. and
learned gentleman in his view of the ques-

tion. There was another point to which
he would advert. The hon. and learned

gentleman said, that with regard to horse-

stealing, he would not leave the law in a
vague and uncertain state, because, wher-
ever any part of the country was in alarm
on account of offences of this sort, the

culprit would certainly be hanged, and in

other places, where there was no such
common dread to actuate them, the judges
were very likely to remit the chiefpunish-
ment. Why, this seemed to him to be
the very principle of sound law. It might
be hard to say to a man, that his life

should be valued at a particular rate,

depending upon local or temporary ex-
pediency. But this was the very reason-
ing upon which law was founded. On
what other ground could they pretend to

inflict capital punishments ? It was not
that they, in the deficiencies of human
nature, were able to determine that which
could only be effected by a tribunal above
—the exact degree of moral turpitude
attached to each pai ticular offence. But
while mankind were constituted as they
were, having to struggle with all the ira-

,

perfections of their senses, this was the

last mode which legislation could devise
for the preservation of civil order.

He would now come to the specific

propositions of the hon. and learned

,

gentleman, and show how far he was able i

to concur in his views. He would take

the divisions of the report of the com-*
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mittee of 1819, in preference to those in

the resolutions. In the report, there were
four divisions of cases. The first was of the
cases of crimes recommended by the com-
mittee to be left as misdemeanours at

common law. Of these there had been
12 liable to capital punishment; four out
of this number had been already re-

pealed, and he proposed to do away with

the capital punishment in the other eight.

Most of them were crimes made capital

by the Black Act. He admitted that it

would be advisable to secure a better

sanction for the law, by removing those

penalties which could hardly ever be en-

forced. The second class consisted of

offences of so malignant a nature, that if

they actually occurred, nothing less than

death could atone them. The next case

was that of acknowledging and assisting

in obtaining a fine, and recovery; the next,

helping in the recovery ofstolen goods ; the

next, maliciously killing or wounding cattle

—an offence of a highly aggravated cha-

racter, and ofvery unfrequent occurrence.

He thought thislast one peculiarly well cal-

culated for the experiment proposed. The
malignity which impelled to such a deed,

no doubt, deserved death ; but it might

be better to add to the solemnity and effi-

cacy of the laws by repealing it. In six-

teen years, there had been only two con-

victions for this offence. It was a crime

difficult to prove : it was necessary to

prove malice against the owner of the

cattle, when it was obvious that there

were many safe modes of doing him much
more mischief open to such malice. The
next case was that of cutting down trees,

in which, in sixteen years, there had been

but two convictions and one execution.

The punishment might be changed to

transportation. If offences should be

found to multiply in consequence, it was

only for the House to reconsider the

question. With regard to No, 8, in this

second class, he could not help regarding

it as a strange anomaly. It awarded the

punishment of death for the cutting down
of the banks of rivers. Now, he had
looked into sundry canal bills, to the num-
ber of Mty or sixty, and in not one of

them had it been thought necessary to

insert a clause making the cutting down
of banks a felony ; and yet canals were,

from their nature, their; use, and the

situations in which they were made,

much more hazaidous than the banks of

rivers. Canals were made in high grounds,

w here, upon the bank being cut, an inun-

dation might be the consequence
; whereas,

rivers, from their position, in the lowest

parts of the districts through which they

passed, could be productive of no such

dangerous result. At any rale, the law

ought to be equal ; and certainly, the

smallest penalty ought not to attach to

the highest degree of offence. The Bed-
ford Level Act felonies were fit subjects

for repeal, however proper they might
have been at the time of their enactment.
Sending threatening letters was another
case in which the law was anomalous. A
man might charge another with the gross-

est crimes, to extort money, and it was
only a transportable offence ; whilst

sending directly for mone}', or venison,

offences made capital by the Black act,

was made punishable with death. There
could be no reason for this, and the lavir

should be equally applicable to both. The
personating of Greenwich pensioners

was another capital felony which should

be repealed. The agents of government
ought to be sufficiently cautious in money
concerns to render the punishment of

death unnecessary. The last case on
which he proposed alteration, was the

cutting of serges, in which the capital

punishment should be remitted; In ac-

knowledging and proving a fine and re-

covery, making false entries in register-

books, and helping to the recovery of

stolen goods, the penalty of death should

be remitted. He next came to the cases

of larceny. The stealing privately in

shops, and the stealing on navigable rivers,

and on canals, he was inclined to think,

might be properly the subject of experi-

ment, and that as to them, the capital pu-

nishment might be remitted. The most

material of all the cases of larceny was, the

stealing in a dwelling-house to the amount

of AOs,; and as he could not class this

with the other offences of the same name,

he was not prepared to say that as to this

there ought to be any alteration of the

law. There were, within the latest pe-

riods, too many proofs of the progress of

that offence, even under the most aggra-

vated circumstances, of confidential ser-

vants robbing their masters to a very

large amount. ** The law of England,"

said Justice Blackstone, ** has so particu-

lar and tender a regard to the immunity

of a man's house, that it stiles it his

casfle, and will never suffer it to be vio-

lated with impunity: agreeing herein,

with the sentiments of antient Rome, as

expressed in the words of Tully ' Quid
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enim sanctius, quid omni religione muni-

tius, quam doraus uniuscujusque civium ?"

He was not therefore prepared to remit

the capital sentence in cases of larceny in

a dwelling-house. On reference to the

returns, it would appear also, that the

number of executions for this offence had

been increasing. Instances there had

been of servants who had robbed their

masters of the whole of their property.

This was a crime of a most dangerous

tendency in a commercial country, and

subversive of that confidence which ought

to subsist between the master and the

servant.—He was fully aware of all the

arguments arising out of the unwilling-

ness of prosecutors and witnesses to come
forward; but he thought that inferences

much too wide had been drawn from that

circumstance. The trouble of attend-

ance, and the expenses of the prosecu-

tion, were circumstances which pressed

on the minds of prosecutors, and must
have no inconsiderable share in producing

that disinclination to prosecute, the

^hole of which was attributed to the se-

verity of the law. Again, as to the fre-

quent findings of juries, that goods of the

actual value of 40/. or 50/. were of the

value of 395. only. The hon. and learned

gentleman argued on that, as the effect

of humanity overpowering the regard

which the juror ought to have to his oath.

But in the evidence, the answer of Mr.
Shelton to a question which involved the

whole of the subject, accounted for many
of those findings. That gentleman stated,

that often when properly was stolen,

perhaps to a very large amount, it might
not be possible to prove that the whole
was stolen at one time, and therefore the
finding of the jury was in such cases cor-

rect. As it was notorious to prosecutors,

to witnesses, and to jurors, that if there
were no aggravating circumstances in the
case, the law would not be carried into

effect, he did think that this answer of
Mr. Shelton truly explained the great ma-
jority of the cases alluded to. As in the
whole of these cases of larceny, it ap-
peared there was no difference except in

the single instance of stealing in dwelling-
houses to the value of 40*., he could not
arrive at the conclusion, that the capital

punishment ought to be remitted.
The only other class of offences was

that of forgery, on which he was certainly
not prepared to bring in any bill to alter
tbe law ; and he thought the hon. and
Icarngd gentlcmau had laid too much
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stress on what he had stated as the au-

thority of the House on this subject ; for

it should be recollected, that the bill to

which he had alluded was rejected by a

majority (certainly not a large one) on
the question of its being read a third

time. He (Mr. Peel) had certainly

not come to the House with any preju-

dice on the subject, but the speech of the

hon. and learned gentleman himself, had
convinced him, that no alteration of the

law which awarded the punishment of

death in cases of forgery was desirable.

He had come to that conclusion from the

great number of exceptions which tbe

hon. and learned gentleman had himself

thought necessary : and from that mo-
ment he was convinced that it was not

expedient to pass any general law to mi-

tigate the punishment of death in the case

of forgery. This was the less necessary

from the great diminution of executions.

In the year 1822, there had been in Eng-
land and Wales, only six executions for

the offence of forgery ; and this he
thought might be urged as some compen-
sation for the other evils which had at-

tended the return to cash payments.

—

With respect to the stealing of horses,

sheep, and cattle, he was decidedly of
opinion that it would be unwise in the
House to fetter itself now with any reso-

lutions on the subject. The same obser-
vation he would also apply to suicide.

These appeared to him much too im-
portant to be thus incidentally disposed
of, and were well worthy of a separate
measure. He was prepared to bring in

bills as to the three branches of larceny
to which he alluded; or if it was the wish
of the hon. and learned gentleman to in-

troduce them, to concur with him, most
sincerely as to that reformation of the
criminal code. It was also his intention
to propose a measure which would go to
relieve the judges from passing sentences
in those cases in which it was not likely

the law would be carried into execution.
There occurred, perhaps, forty or fifty

cases of crimes of every different shade,
for which, at the end of the sessions, sen-

tence was indiscriminately passed. It

was desirable to preserve the distinction

between crimes, and not to lower the ef-

fect of the solemn sentence of the law by
this indiscriminate application of it. The
measure which he should propose would
not be any invasion of the prerogative of

the Crown, as the judges would only be

required to enl^r the sentence on the re*
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cord on which doubt might arise.—On
the subject of increasing the efficacy of

secondary punishments, it might be ob-
served, that at present we had transporta-

tion to Botany Bay, but that from change
of circumstances in the colony, it was
now extremely difficult to make a pu-

nishment of sufficient severity. As to the

hulks, though abuses might have hereto-

fore existed, he was, from a full consider-

ation of the subject, assured, not alone

that these abuses had ceased, but that

such a system of punishment, operating

in confinement and labour on the public

works, had, as far as it went, a beneficial

tendency. There were at present 3,000
persons confined in that way. Consider-

able improvements had taken place in the

management of our gaols ; but though the

efficiency of the tread-mill was acknow-
ledged, yet it was not a species of pu-

nishment to be applied for fourteen years.

There was another species of secondary

punishment which he thought might be
very efficacious to the suppression of

crime; namely, a combination of hard la-

bour and expatriation to some of the co-

lonies, the Bermudas for instance, where
public works were carrying on. With
that view, it was his intention to propose
a bill which would get rid of banishment,

as the law now stood, and substitute ex-

patriation and hard labour in some of the

colonies.—He had now stated the various

points on which he differed, and on which
he concurred, with the hon. and learned

gentleman. He had stated his inten-

tions so far as they agreed, either

to originate measures, or to concur
ill those which the hon. and learned

gentleman might propose. As, however,

there remained others on which they dis-

agreed, it was his intention to propose

the previous question on the first resolu-

tion, leaving it open to the hon. and
learned gentleman to propose, if he
thought proper, separate measures for

those parts of the question on which they

differed.

Mr. Foiuell Buxton rose, amidst loud

cries of " question !" He observed, that

the lateness of the hour alone prevented

him from replying at length to the speech

of the right hon. secretary. All he should

then say was, that that speech had greatly

disappointed him. He contended, that

the recorded pledge of the House could

be most imperfectly redeemed by the

measures proposed by the right hon. gen-

tleman,, under the operation of which

there would not be saved one human life

in the course of ten years. He hoped hig

hon. and learned friend would not with-

draw his motion on the subject of larceny

in dwelling-houses. He had hoped and
believed, that his majesty's ministers

would have gone further than, from
their declaration of that night, they pro-

posed to go ; and, relying upon this hope,

he had dissuaded many persons from pe-
titioning the House on this very im-
portant subject.

Mr. Scarlett said, he could not concur
wiih his hon. friend, the member for

Weymouth, as to the impression which
the speech of the right hon. secretary

was calculated to make. It was with

great satisfaction that he had heard that

speech, and he could not but rejoice, that

the efforts to ameliorate our criminal

code, which had been so long and so

strenuously made, had at length succeed-

ed, and that his majesty's ministers not

only acceded to the principle, but pro-

posed to sanction a series of measures in

conformity with that principle. He could

not, however, agree with the right hon.

gentleman's reasoning with respect to the

discretion vested in the executive power
as to the punishment of death. If that

were admitted, it would apply to every

crime. He had not seen the resolutions

of his hon. and learned friend before that

evening. He was ready to support any
measure which went to the mitigation of

the punishment for forgery ; but he did

not see the necessity, because he did not

see the advantage, of the House being at

that time pledged to any specific mode of

mitigation, the principle being already

admitted. For his own part, he was de-

sirous of having an opportunity of saying,

upon each resolution, whether he would

adopt the previous question or not ; and

his hon. and learned friend must not think

that, because he did not approve of every

part of his resolutions, he was, therefore,

unfriendly to their principle. He re-

joiced that the day had at length arrived

when those principles which his late la-

mented friend, sir Samuel Romilly, had

long endeavoured to introduce met with

the general concurrence of the govern-

ment. His majesty's minister had con-

fessed himself a convert to the opinion,

that severity of punishment was hot the

most expedient method of repressing

crimes ; that punishment ought to be
consonant to the feelings and sympathies

of mankind ; and that those feelings ought
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to be enlisted on the side of the adminis-

tration of justice.

The Attorney General observed, that

even the swecpin*^ resolutions of his hon.

and learned friend would be inefficient to

their proposed object. How did his hon.

and learned friend propose to meet the

case of larceny in cottages left unpro-

tected in the day time, to which the ex-

isting law affixed a capital punishment?
He complained that his hon. and learned

friend had taken the House by surprise,

in not having stated previously the speci-

fic nature of his motion, even to his own
friends. The House, he thought, would
require some notice before they would
consent to adopt resolutions, each of
them involving topics that would require
separate discussion.

Mr. R. Martin begged leave to suggest
to his hon. and learned friend, that if it

was his intention to follow up his resolu-
tions with bills, it would be injudicious to
risk the fate of those bills by pressing the
resolutions to a division. Many members
who would vole against the resolutions
might vote for every one of the bills. If,

however, his hon. and learned friend per-
sisted in dividing the House, he would
vote with him.

Sir J, Mackintosh, in reply, said, that
he would trespass but a few minutes to
explain the part which he should take with
respect to the resolutions. He agreed
with his hon. and learned friend, in re-
joicing that the principles of his late la-

mented friend, sir S. Romilly, had been
adopted to any extent; but he would
have rejoiced still more, if they had been
adopted more extensively

; for, with the
exception of one bill, the whole ap-
peared to him to be a delusion. The con-
duct of his majesty s ministers upon this
subject reminded him of an expression
of a friend of his, with respect to
another person, that he was a great
friend to general principles, but had
an exception for every particular case.
With respect to the first resolution, he
would ask, how often had the House of
Commons voted for the very measure to
which it pointed? Would the right hon.
gentleman advise the House to undo what
it had done ? To retrace its steps and
forfeit its pledge to the country ? In pro-
posing the resolutions, he only wished to
take the sense of the House in a popular
way. The question was precisely the
same as if he had moved for leave to
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went to add another stage to its progress,
and it was absurd to talk of such a thing
as an irrevocable stage, the bill being as
liable to be thrown out in one stage as in

another. He should certainly persist in

taking the sense of the House upon his

first resolution. If the previous question
were carried upon that, he should only
put the other resolutions, for the sake of
recording his opinion upon the Journals
of the House. He should not take upon
himself to introduce any other measures
for amending the criminal code ; because
he must foreknow their fate. If the right

hon. gentleman had the skill to induce
the House to retract its solemn pledge
given last year, he felt that, as a humble
member of parliament, he could not resist

such an influence.

The previous question, ** That the

question be now put," being put, the
House divided : Ayes, 76. Noes, 86.

[Majority against sir J. Mackintosh's mo-
tion, 10. The previous question was
then put on the other eight resolutions,

and negatived.

List of the Minority,

Ahercromby, hon. J. Leader, W,
Allen, J. H.

D.Astley, sir J.

Baring, A.
Barrett, S. M.
Benett, J.

Benyon, B.
Bernal, R.
Blake, sir F.

Brougham, H.
Browne, D.
Calvert, C.
Campbell, hon. G. j

Carter, John
Cavendish, H.
Chaloner, R.
Colborne, N. R.
Denman, T.
Duncannon, vise.

Ebrington, vise.

EUice, E.

Evans, W.
Fergusson, sir R. C.
Foley, S. H. H.
Folkestone, vise.

Frankland, R.
Grattan, J.

Griffith, J. W.
Gordon, R.
Grant, G. M.
Hobhouse, J. C.
Hume, J.

Handley, H.
Knight, R.
Leonard, T. B.
Lloyd; sir E.

Maberly, J.

Mackintosh, sir J.

Maijori banks, S.

BJartin, J.

Milbank, M.
Milton, vise.

Monck, J. B.
Montgomery, J.

Martin, II.

Newport, sir J.

Normanby, vise.

Nugent, lord

0*Callaghan, J.

Osborne, lord F.

Palmer, C. F.
Philips, G,
Philips, G. H. jun.
Price, R.
Poyntz, W. S.

Ramsden, J. C.
Rice, T. S.

Ricardo, D.
Ridley, sir M. W.
Robarts, A.
Robarts, G.
Robinson, sir G.
Scarlett, J.

Smith, J.

Smith, W.
Smith, hon. R,
Stanley, lord

Tennyson, C.
Tierney, right hon. G»
Tynte, C. K.
Vernon, G. V.
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Wells, J.

Wharton, J.

Whitbread, S. C.
White, col.

Williams, John
Wood, M.
Wilson, W. W. C.

Bull-Baiting
Mr. R. Martin

TELLERS.
Buxton, T. F.

Calcraft, J.

PAIRED OFF.

Russell, lord J.

Pares. T.

AND DoG-FlGHTS.]
moved for leave, to

bring in a Bill to prohibit Bull-baiting

and Dog-fights.

Mr. Brougham said, he was a friend to

the principle of any measure calculated

to put an end to animal or human suffer-

ings ; but it was an objection to" the

present bill, that it did not go far enough.
It aimed at llie prevention of sporls

which formed ihe amusement of the lower

orders, but did not interfere with those

in which the more wealthy and power-
ful classes indulged. He would ask whe-
ther fishing, grouse-shooling, hare-hunt-

ing, horse-racing, fox-hunting, and other

diversions of the same kind, were not

every whit as cruel as those against which

the bill was levelled ? When on a former

occasion it had been urged that if the

latter animals were not destroyed, they

would overrun the earth, the late Mr.
Windham had said, that that was a poor

argument as regarded fishing. There
was a sound as well as a ludicrous way
of treating this subject; but it was

enough for him at present to take an ob-

jection to it, because it tended to draw a

distinction between the lower and higher

classes of his majesty's subjects, with

respect to amusements in which there

was equal cruelty. He therefore gave

notice of his intention to oppose the bill

in every stage.

Mr. 'R. Martin said, that the argument

of the hon. and learned gentleman was

most absurd. It was as much as to say,

that if five hundred persons were cast

upon a rock on a desolate island, and all

could not be saved, the attempt should

not be made to save any of them.

Mr. Peel objected to the motion, be-

cause it belonged to a class of subjects

which he did not think fit for legislation

in this manner.
Mr. John Smith said, that so far as

dog-fighting was concerned, he would

vote for the bilk He understood that, in

the very neighbourhood of the House,

amusements, as theyj,were miscalled, of

the most gross fand brutal kind were

carried on. Such proceedings ought to

Le discouraged; and the motion of the
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gentleman should have his voice.hon.

even though he stood alone.

Mr. W. Smith was happy that his hon.

friend had introduced this subject. He
hoped it would be successful, because he
was convinced that a bill of this nature

would be advantageous to the character

of the lower classes of Englishmen. The
practice of bull-baiting, dog-fighting, and
badger-bailing, did not, whatever might
be said to the contrar}'^, add to the real

courage of Englishmen. But it tended
to keep up and extend a brutal ferocity,

which was not advantageous to the coun-
try in any point of view. The argument
which was founded on the impropriety of
interfering with the amusements of the

poor, while those of the rich were left

untouched, would, if examined, be found
fallacious. The pain which animals
suffered in the one instance, was inci-

dental and unavoidable, and the rich

man would Tje better pleased if he could
prevent its occurrence ; but, in the other

instance, the degree of pleasure in the

spectator was proportioned to the quantity

of suffering which was inflicted on the

animal. If the conduct of those who
pursued such pastimes were examined,
he believed it would be found that their

proceedings during the night were just as

cruel and as lawless as they were through-

out the day.

Sir M. IV. Ridley could not agree with

the hon. gentleman, that dog-fighting or

bull-baiting had such a tendency to ren-

der men savage and ferocious. In his

younger days he had witnessed some of

these exhibitions ; and as they bad not
made him ferocious, he thought they

would not have a different effect on the

people in general. Such subjects as

these he considered to be far beneath the

dij^nity of legislation. If the House en-

tertained Kucli questions, they would next

be called on to provide a fit punishment
for the slaying of cock-chafers and the

destruction of flies.

Mr. /?. Martin wished to know whe-
ther leave would be given him to bring

in a bill merely to protect dogs ; and
whether, ir he withdrew his motion now,

he would be allowed to bring it forward

at a more advanced period of the session?

[Cries of *' No, no."]

Mr. Foxvell Buxton expressed a hope
that his hon. friend would not be pre-

vailed upon to withdraw his motion. The
same arguments had been urged against

his former l?ill, the effects of which were

2 F
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found to be so salutary. As to the ten-
dency of such sports, he could state the
case of a boy, who, from attending at

dog-fights, and mixing with the society
there, became perverted in character, and
lost to every useful purpose in society.

He was less fortunate than the hon. baronet
opposite, for his morals were corrupted.
Mr. Brougham wished to ask his hon.

friend, whether he had ever taken the
trouble to analyse the component parts of
the C(»mpany at a horse race ?

The House then divided: Ayes, 18;
Noes, 47.

HOUSE OF LORDS.
Thursday^ May 22.

Austria and Switzerland.] The
Marquis Lnn.^dovcn said, he would beg
leave to ask the nobte earl opposite,
whether any communication had been
made to him of any treaty, convention, or
stipulation for the military occupation of
Switzerland by the Austrian army. He
was not enabled to state that such an ar-
rangement had been concluded; but it

was reported throughout the country that
such was the case, and even that the
treaty was signed in March last. It could
not escape their lordships, that this was a
question of the highest importance to the
affairs of Europe, and one on which it

was particularly necessary the House
should be informed.
The Earl of Liverpool said, he had ne-

ver even heard of the report to which the
noble marquis alluded, until within the
last half hour from the noble marquis
himself. After that, it was hardly neces-
sary for him to say that he had no know-
ledge, either personal or official, of any
treaty, convention, or stipulation, of the
nature stated by tlie noble marquis.

HOUSE OF COMMONS.
Thnrsdaijy May 22.

Standing Order respecting Bills
ON Trade,] Mr. Huskisson said, he had
given notice yesterday that he meant to
call Jhe attention of the House this even-
ing, to the objection which had been ta-
ken a;Tainst proceeding with any bill in-
tended for the regulation of trade, unless
the subject were first referred to a select
committee, in conformity with the Stand-
log Order of that House, agreed toon the
23dof June, 1820. After the best con-
^deration he could give the subject, it

appeared to him impossible that the true

meaning of the standing order could be
such as was contended for yesterda}'. It

evidently applied to cases where parlia«

ment were about to restrain trade by some
additional statutory regulations. Now,
the object of the bill which he had brought
in was not to restrain trade, but to throw
it open. He might infer from the history

of that standing order, that such was the

intent and meaning of the House in adopt-

ing it, as well as ofthe hon. gentleman who
was the mover of it. It was true, in com-
mon parlance, if a person said he would
take away certain restrictions, it might be
affirmed that he was regulating that to

which those restrictions applied. But
such was not the feelingof the House when
the order of June 20 was proposed. How
did the matter stand with respect to this

particular case ? Some years ago, the

House had, by a particular bill, imposed
certain regulations on the silk trade, and
those regulations they were now about td

remove. Surely that could not justly be
called regulating a trade, but taking away
all the regulations. If the house intended
to extend the Spitalfields act to every
part of the country, that would be impos-
ing new restraints

; and, in the language
of parliament, regulating the trade. There
the order would apply. But what was
there in this bill to regulate trade, when,
by it, all regulations were to be removed ?

On examining the Journals, lie had found,
that in the very week after the adoption of
this standing order, there were half a do-
zen bills in progress through the House,
all of which went to regulate trade ; one
related to the bounty on salt, another to
the stamping of linen, &c,\ none of which
were previously referred to a select com-
mittee. The old standing order was a
very different thing. It directed, that no
bill for regulating trade generally, should
be brought before the House, until the
subject had been considered by a coramit-
tee of the whole House, and their report
had been made thereon. What situation,
then, would they be placed in, if the in-
terpretation now sought to be given to
the order of 1820 were correct? Why,
after a committee of the whole House had
examined a question, and reported that
certain alterations were necessary, it must
be again referred to a select committee,
to inquire whether that which had becQ
agreed to by the committee of the whole
House, was or was not proper. They
had, for instance, a committee on trade.
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That €ommittee had made a voluminous
report to the House on the warehousing
system, &c. A committee of the whole
House had adopted their suggestions;
but now, upon this new principle, these

subjects were to be referred to a commit-
tee up stairs. Such a proceeding would
be an utter absurdity. But this order
went still further. The bill, according to

it, could not be read the first time, before

it was examined by a select committee.

So that before individuals were acquainted

with its provisions, before it was known
what the committee were to inquire into,

it was to be sent up stairs I This order

was most objectionable. It was impossi-

ble to carry on the business of parliament,

if they were, in the first instance, to act

on the old standing order, and afterwards

on the new one. The hon. member for

Yorkshire, to whom they owed this admi-
rable application of the standing order,

had told them triumphantly of a bill which
he had caused to be referred to a commit-
tee up stairs. But that bill was so refer-

red, because it affected the interest of par-

ticular parties. It could not have been
referred to a committee in conformity

with this standing order, because it had
been read a first time. To find out what
the true meaning of the standing order

was, he would propose to refer it to a se-

lect committee, who should be instructed

also to report, whether it was fitting that

a standing order, which had remained a
dead letter since its formation, should be
suffered to continue on the order-book.

The right hon. gentleman then moved,
*' That the said order be referred to a

select committee ; and that they do re-

port their opinion, whether the same is

applicable to bills for taking off restric-

tions or regulations imposed by any act

of parliament upon the manner of con-

ducting any trade, and as to the expedi-

ency of the said order being continued as

a standing order of this House."
Mr. Stuart Worilry contended, that

this order was introduced for the very pur-

pose to which it was now applied ; name-
ly, to prevent any new regulation, or any
alteration being made in the laws which
related to trade, without due notice be-

ing given to the parties concerned, so that

they might be heard at the bar. The old

order applied to regulations respecting

foreign trade and the general commercial

policy of government ; but the new one

referred to the regulation of any branch

of our domestic trade. There was a bill
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now on their table relating to the stamp-
ing of linen, which showed the necessity

of this order. Many persons in Scotland
connected with the linen manufacture
were, he understood, dissatisfied vvith that

measure. It was supposed, that an inten-

tion existed to throw the monopoly of
that trade into the hands of the great ca-

pitalists. He did not say that that was
the fact ; but certainly those who com-
plained had a right to be heard on the
subject. He had no objection to the
standing order being referred to a commit-
tee, who, he had no doubt, would vienr

its meaning as he did.

Mr. Z). Brovone defended the standing
order, and argued that its provisions ought
to be complied with. In that part of the
empire from which he came, he had never
heard any person say, that the taking off

the stamp from linen would not be ruin-

ous.

The Chancellor of the Exchequer said,

the standing order in question was intro-

duced, not to prevent parliament from re-

moving restraints on trade, but to prevent
them from suddenly, unwisely, and im-
providently imposing restraints on it. If,

when it was before the House, he had
imagined, that it would hinder them from
taking away restrictions, he would have
opposed it, instead of giving it his sup-
port. [Hear.]

Sir R, Fergusson said, he was in corre-

spondence with every part of Scotland in

which the linen trade was carried on, and
he had not heard a voice raised against

the measure introduced by the right hon.

gentleman.

Mr. Calcrajl contended, that the stand-

ing order was imperative. Why not,

then, yield to it, and particularly when
the object was, to promote a bill which
seemed to give general approbation ? The
right hon. gentleman said, that this order

was a most indiscreet tampering with the

right principles of trade. He was glad to

find this new hght broken in upon him,

and was sorry it had not shed its rays be-

fore he introduced his naval and military

pensions' bill. The right hon. gentleman

might take credit perhaps for having given

up the lottery ; but the fact was, that

the lottery had given him up. The cur-

rent report was, that the usual contractors

had lost so much money by the scheme,
that they would have nothing more to do
with it. Unless some doubt could be
fairly thrown upon the words of the stand-

ing order, why refer it to a committee I
,
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The Chancellor of the Exchequer said,

tliat as to the lottery, the only thing that

had occurred was a five minutes* hesita-

tion on the part of the lottery-office-

kecpers, whether they would bid or not.

Mr. Brougham was ready to give the

principal meirbers of his majesty's govern-

ment some credit for the adoption of more

liberal principles respecting trade. He
considered the present bill just, necessary,

and expedient. He rejoiced in the con-

version of ministers to these principles

;

particularly in the conversion of the

right hon. gentleman (Mr. Huskisson) ;

and still more in that of themore illustrious

convert near him (the chancellor of the

exchequer). The former, it was true,

had always entertained liberal opinions

upon such matters, without acting upon
them ; but there was no saint in the calen-

dar whose conversion was more marvel-

lous than that of the chancellor of the

exchequer. That right hon. gentleman
had on a proposition on the subject of free

trade, passed to the order of the day.

With reference to the standing order, he
thought it would be better to refer it to

a committee.
Lord Milton asked, whether it would

not be the shorter course at once to give

a select committee upon the bill, rather

than on the standing order?
Mr. Ricardo was glad to see this con-

test for the adoption of liberal principles

in matters of trade. He hoped they
would persevere in getting rid of such ob-

noxious and impolitic regulations.

Mr. Cajining thought, that the best

course would be at once to settle the ap-
plication of this standing order, by re-

ferring it to a committee.
The motion was agreed to, and a com-

mittee appointed.

Austria and Switzerland.] Mr.
Brougham said, that seeing the right hon.
secretary for foreign affairs in his place,

he wished to ask him a question, founded
upon intelligence which had reached him
from sources which, if not authentic, were
at least entitled to great attention. His
information related to alleged occurrences
respecting Switzerland, and was a further

apparent development of the system of
the holy alliance. Notwithstanding all

ihat the Swiss cantons had done to court
the favour and avert the anger of the al-

lied powers, by refusing a domicile with-
in their territory to those political refu-
gees who sought an asylum within them
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from the persecution of their own govern-

ments—these allies were said to be engag-

ed in measures towards Switzerland,

which, if all, or even any part of them

were founded, furnished serious cause of

alarm at the present crisis. He wished to

ask, if any, and what communications had

been made by the Austrian govemnient

to the cantons of Switzerland—at least, to

one or more, if not to all of them—hav-

ing for its object, the imposition of mate-

rial changes in the internal condition of

these cantons. One of these changes was

said to be, the offer of the protectorate of

an Austrian archduke ; and, that Austria

was willing to extend her care to the

Swiss states, not only politically, but ec-

clesiastically—that she wished to assume

spiritual, as well as temporal jurisdiction

over them, and to dictate a change in the

ecclesiastical constitution of the cantons,

by nominating the Catholic bishops in

these Protestant states. This alteration,

if not insisted upon, had, he had heard,

at least been proposed. The cession of

Geneva to the king of Sardinia was alsa

mentioned as a part of the new proposi-

tions. The whole, or a part of these de-

mands had, as he was informed, been
communicated to the French government,

and they were asked, if ^they would like

to see the influence and power of Austria

predominate in Switzerland. The reply

of the French government was, as he un-
derstood, that certainly it was against

iheir wishes, their interest, and their an-
cient policy, to see such a predominating
power established in Switzerland ; but it

was still less their wish to see such a neigh-
bouring territory as it now was, the focus

of jacobinism. These were the reports

which had reached him, and he had, since

he entered the House, heard that a noble
person had in another place, inquired whe-
ther his majesty's government were in-

formed of any treaty signed last March,
by the three allied powers, upon whicb
was founded the intended military occu-
pation of Switzerland by Austria. His
information did not go so far as this trea-

ty, or the military occupation said to be
founded upon it: but, even the least part

of the lesser statement, if founded in fact,

was much too much. It showed clearly

the character of the allied powers, and
gave a foretaste of the bitter fruits of the

policy of this country, in abdicating the

power of using an effectual interposition

for the maintenance of international free^

dom.
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Mr. Cayming ga?d, that if the least part
of the lesser statement of the hon. and
learned gentleman was much too much,
it might be a satisfaction to him to know,
thai that least part was much more than
his majesty's government were informed
of.

May 22, 1823.

The Greeks and Turks.] Mr.
Hume said, it had been reported that

British cruisers had upon several occasions

of late not respected the Greek flag, in

the actual blockade of some Turkish
ports, and had gone so far as to compel
Greek ships to give up English vessels

which ihey had taken in the act of con-
veying supplies to Turkish forts. He
hoped that, at least, the British Govern-
ment would act an equal part between the

Greeks and Turks in the present contest.

Mr. Secretary Can?iing said, that in

one or two instances the government had
been informed of a violation of the Greek
blockade ; but that, in one instance espe-

cially, which came to their knowledge a

fortnight ago, they had immediately sent

out most positive orders, that the British

cruisers should respect alike the blockades

of both powers [Hear!].

Sheriff of Dublin—Inquiry into
HIS Conduct.] Sir Robert Heron said,

he thought it would be convenient for the

House, and a measure that would relieve

very many individuals from much anxiety

and inconvenience, if the House would
name some definitive period for consider-

ing the order of the day on this matter.

There were upwards of fifty witnesses in

town, at a great expense to the public,

and much inconvenience to themselves

;

and several of them, perhaps, with little

public advantage, and little probability of

being asked many questions. He did not

wish to anticipateanyinterrogatorieswhich

hon. gentlemen might be disposed to put

to them ; but every one, who had at all

attended to the course of this inquiry,

must have observed how languidly it went
on. At present, there appeared no chance
of again pursuing the inquiry on any but

a very distapt day. Under these circum-

stances he wished the House to come to

some decision ; so that the inquiry might

either cease at once, or be brought to a

speedy determination.

Colonel Barry said, that however it

might appear to the hon. baronet, the fact

was, that the last day*s proceedings had

elicited matter of the greatest importance.

He was anxious to conclude the proceed-i

ings, but he felt it his duty, on the part

of the sherift', to conduct the defence to

a conclusion.

Sir R» Heron disclaimed any intention

of reflecting on the mode in which the

right hon. gentleman had conducted the

inquiry. Would Monday next be an in-

convenient day for resuming it ?

Mr. Abercromhy could not help saying
that the House had been placed in a very
unpleasant situation in this business. It

had been conducted in a manner very un-
likely to attain the ends of justice, but
much calculated to produce inconveni-
ence and expense to the public. At the
suggestion of ministers, all public business
had, for a time, given way to this inqui-

ry. At the same lime, he hoped the mat-
ter would not be allowed to die a natural

death, but would henceforth be prosecut-
ed with vigour.

Mr. Grattan thought it highly expedi-
ent that the House should come to a de-
cision upon this important question as

speedily as possible; because, independ-
ently of the inconvenience which it occa-
sioned to the House, it was productive of
much irritation in Dublin.

Colonel Barry said, that he himself
had never postponed the inquiry a single

day.

Mr. Calcrnf thought, that if the right

hon. gentleman would propose to go to

the order of the day, that wouldsoon bring

the business to an issue.

Colonel Barry said, that from the first

of these proceedings, he had never once
moved the order of the day. The inquiry

had been brought on by gentlemen on the

other side, and it was for them to move
the order of the day upon it.

Mr. Cnlcraft said, he would then to-

morrow, at an early hour, move the order

of the day on this inquiry, and take the

sense of the House upon the matter. The
present course of the proceeding was

quite intolerable.

Half Pay of the Army in Ire-

land.] General Gascoyne^ in rising to

submit a motion for an Address to his

Majesty, praying that he would direct that

the warrant of the 6th of March last, be
reconsidered, and that payment to Half-

pay officers resident in Ireland be paid in

British currency,'* said, he was aware
that to induce the Crown to exert its in-

terference in this case, very strong grounds

must be laid fp** «uch an address. He
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begged to assure his noble friend (Lord

Palmerston), that by this motion he meant

not to impute anything to him which

might seem to derogate from his well-

known abih'ty and zeal in the discharge of

his official duties. • As the regulation at

present existed, residence in Ii eland alone

.constituted the ground of distinction made

between officers on lialf-pay in Ireland,

and half*pay officers in any other country.

So far from officers in Ireland being paid

in an inferior currency, they ought rather

to have a bounty given them for expend-

ing their half-pay among their own coun-

trymen. Suppose the case of two officers

in the 'same regiment, and each having

the misfortune to lose a limb : he who re-

tired to Ireland was, in fact, to receive

the less allowance, because he chose to

reside in Ireland. Could anything be

more unjust, than that a sort of penalty

should attach to him who retired to his

jiative home ? The saving to be effected

by this arrangement was very small : he

understood it amounted to 7,S00/. in the

whole ; but when the chancellor of the

exchequer had so recently given up taxes

to the amount of hundreds of thousands

of pounds, in order to induce and encou-

rage residence in Ireland, surely this ar-

rangement was most impolitic. The case

was one of greater severity, when it was
considered, that wlule officers on our

half-pay, who entered into the service of

any of the foreign powers—and perhaps

those who were allied against the rising

liberties of Spain—were paid in British

currency, Ireland alone was the invidious

exception, which subjected them to the

loss arising from a depreciated currency.

If the regulation was meant to be defend-

ed on the ground, that the superior cheap-
ness of provisions in Ireland ^as to be
considered, the principle ought to be car-

ried further, and extended to those who
lived in Wales, or in any other part of the

empire where the necessaries of life were
sold at a reasonable rate. He would
move, " That an humble address be pre-

sented to his majesty, that he will be gra-
ciously pleased to direct that the warrant
of the 6ih of March last be re-considered ;

and that payment to Half-pay officers of
the army and marines resident in Ireland
(together with pensions and allowances)
be continued to be paid in Britit»h curren-
cy, as heretofore.'*

Lord Palmerston said, that the House
ought to lake care not Co be led away by
individual ca^cs, and to neutralize in de-
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tail those measures of economy which

they were constantly insisting upon in

principle. He recollected well, that the

gallant officer had, on one occasion, voted

in support of an augmentation of the pay

of the army, and on a subsequent occa-

sion had said, that he thought the liberali-

ty of parliament had exceeded the bounds

of discretion. With respect to the parti-

cular case before the House, the princi-

ple on which officers on half-pay were

paid (whether in Irish or British curren-

cy) was founded on the accident of the

regiment being in England or in Ireland at

the time that the officer retired. The same

rule was observed with respect to the prt-

vate soldier. It appeared to him that there

was no sense whatever in the practice;

but the question was, how was it to be al-

tered ? It might be proper to destroy the

distinction of currency— it might be well

to pay all half-pay officers and privates in

the same currency ; but it appeared ta

him to follow as the inevitable conse*

quence, that the full pay should be paid

in the same currency also. Now the dif-

ference of expence would amount ta

127,000/., and in time of war to 237,000^
The principle on which the regulation of

March had been founded was established

in the year 1815. That principle placed

all officers on half-pay, residing in Ire-

land, on the same footing, and entitled

them to thtir half-pay in Irish currency

only. He could not, under all the cir-

cumstances, consent to alter that regula«

tion ; because, it the half-pay were to be-

paid in British currency, the full pay, in

his opinion, would be clearly entitled to

British currency also. He would, how*
ever, so far acquiesce in the object of his

hon. friend, as to exempt all the officers

resident in Ireland, who had formerly re-

ceived their half-pay in British currency.

He was willing to consent that they

should be allowed in future to receive

their^ialf-pay in the same currency. The
inconvenience to officers* widows was ex-

cessive, as they had to remove, for the

receipt of their pensions, according to

the destination of the regiment, with

which they might no longer have any con-

nexion.

After a short conversation, general

Gascoyne consented to withdraw his mo^
tion.

East and VV^est India Sugars.")—
Mr. fV, IVkilmore, in rising to bring

forward the motion of which he had
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given notice upon this subject, com-
menced his observations by expressing
the regret whicli he felt that it had not
been taken up by some member who
possessed greater abilities and exercised
greater influence over the House than
fell to the lot of an humble individual

like himself. He therefore requested the

House, as far as he was individually con-
cerned, to grant him its indulgence,

and as far as the question itself was at

stake, to give it that calm and serious

deliberation which it required, on account
of the important interests which were in-

volved in it. With a view of simplifying

the question, and putting it as concisely

as possible before the House, he should
arrange his observations under three dis-

tinct heads : the first, relating to the in-

terest of the consumer in England ; the

second, to the interest of India and
our trade with that country ; and the

third, to the interest of the West-India
planters. With regard to the first point,

he did not think it necessary to enter

into any argument to prove that the con-
sumer was entitled to the greatest com-
petition that could be produced in the

market. There might, indeed, be an

exception to that as to every other gene-
ral rule ; but he did not think that any
man would contend that such an excep-
tion existed in the present case. Now,
the House was aware that there existed

at present an extra duty of lOs. in one
instance, and of 15^. in another, payable
on sugar brought from the East, above
that which was payable upon sugar
brought from the West Indies. It was
difficult to calculate what the exact effect

of that extra duty was upon the con-

sumer; for the price of supar was at pre-

sent so low, that it would be unfair to

judge what price it ought to bear from
the price which it now actually bore in

the market. But, as far as he was able

to judge from the data which he had
before him, he believed that the restric-

tions which were placed on East-India

sugars, and the species of monopoly
which was thus given to West-India

sugars, cost the consumer, in ordinary

years, no less a sum than two millions

sterling.

The hon. member, after stating the

grounds upon which he came to this con-

clusion, proceeded to consider the man-
ner in which these duties affected the in-

terest of our empire in India. He con-

tended, that the measures which the
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House was now pursuing were full of
injustice to our subjects in Hindostan,
and maintained, that if they were per-

sisted in, they would be productive of
consequences which must render our
dominion over them extremely insecure.

The hon. member then entered into a
consideration of our trade with India, in

order to give the House an opportunity
of taking a fair view of the question. He
showed, that from the earliest periods to

which it could be traced, down to the day
on which it had been rendered open, the
private trade between Europe and India
had always been of the same description.

Drugs, spices, and silks, were imported
into Europe from India, and bullion was
invariably exported in return for them
from Europe into India. The opening of
the private trade with India had, however,
created a most extraordinary revolution

in that commerce. The consequence had
been, that a mart had been discovered for

British manufactures, on which nobody
could have calculated before it was actu-

ally found to exist. The exports of wool-
len goods from Europe to India amounted
in 1815 to 183,4'30/.but in 1822 amounted
to 1,421,649/. But, what was most ex-
traordinary was the change that had been
effected in the cotton trade between India

and this country. Formerly, we had im-
'

ported certain cotton goods from India;

now, we were actually supplying the na-

tives with those articles at a lower price

than that for which they could afford to

manufacture them. In 1815, the export
of cotton gooda to the eastward of the

Cape of Good Hope amounted to

109,4-80/.: in the year 1822, they had in-

creased to 1,120,325/. He looked upon
this circumstance as quite decisive of the

singular revolution which had taken place

in the trade with India; and, reflecting

on the distance at which we were from
that country, and the low price at which
labour could be obtained in it, he con-

sidered the Aict of our being enabled to

import the raw material into this country,

to change it into a manufactured article,

to export it back again to India, and then

to sell it at a lower price than that at

which the natives could aflbrd to sell it in

their own markets, to be one of the raost

extraordinary triumphs of skill and indus-

try that had ever been recorded in the

annals of commercial enterprise. But, at

the time that they were extolling their

own skill and ingenuity, it was requisite to

consider the consequences whigh they
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might produce in India. They had en-

tirely destroyed tlie native manufactures.

They liad annihilated, at least in the neigh-

bourhood of the Presidencies the trade,

which had existed there froin the earliest

periods. This event might prove either

a blessing or a curse. It would prove a

blessing, if the house should enable the

natives of India to employ, in another

channel the industry which it had diverted

from its former objects. But it would

prove a curse indeed, if the house, after

destroying their manufactures should be

guilty of an act of such gross injustice

and atrocity, as to refuse to take from

them such articles of commerce as their

industry still enabled them to produce.

Besides what would be the consequence
of such a proceeding? Did they iniogine

that they could exercise such a tyranny

over India with perfect impunity ? Let
them recollect what had been the case,

when they had endeavoured to exercise a

similar tyranny over the people of Ireland.

It would be in the recollection of the House,
that, before the American war, they had
been in the habit of inundating Ireland

with English manufactures, and of taking

no productions of Irish industry in return.

There was even a vote upon their journals,

in which the importation of Irish cattle

into England was declared to be a nuisance.

But, what was the result of such a system ?

Why, that Ireland, during that disastrous

period of our history—the American war
—demanded of us, with the bayonet in

her liand, that privilege, which we had pre-
viously refused to grant her as an act of
justice. Now, did the House think that

similar conduct could be pursued towards
India without producing a similar result ?

Relying on the unwarlike nature of the

inhabitants of India, would they persist

in a line of policy that' was full of the
grossest injustice? And, supposing that

Biey would, could they do so with safety

to the important interests which we had
there at stake? Did they not know, that

the very existence of the British power
in India depended on seapoy arms,
and the native feeling remaining strongly

attached to our interests ? If the native

feeling were alienated from them, and the

seapoy bayonet were wielded against them,
their empire in India would not last for a
single moment; and, if it once passed
away, it would vanisti, '* and like the
baseless fabric of a vision, leave not a
wreck behind.'' They might perhaps ima-
gine that there was no chance of any
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foreign invasion of India. But he would
ask, what would be their condition if they

persisted in their present line of conduct,

supposing that a second Alexander should,

after overcoming a second Darius, find

himself on the banks of the Hydaspes
or the Tigris, and in a situation to invade

India from the north ? Did they think

that, under such circumstances, the natives

would not avail themselves of the oppor-

tunity to shake off their yoke ? Undoubt-
edly they would. And he therefore said,

that if they persisted in their present

course, they would before long have oc-

casion to rue it.

The hon. member then proceeded to

show, that if their present policy was
contrary to justice, it was no less opposed
to their own individual interests. There
was no man, who looked at the distress in

which almost every part of the mercantile

world had recently been involved, who
would not admit that it was the duty of

the House to adopt such measures as were
calculated to increase the general trade of

the country. But, if we would extend
trade, we must make it reciprocal. With-
out reciprocity, we could not only not ex-
tend our trade, but even maintain it at its

present extent. When they reflected on
the present low profit of manufacturing
capital, and the great temptation to trans-

fer it to other quarters of the world—on
our national debt, which hung over us
like the sword of Damocles— it was evi-

dent, that it was only by extending to the

utmost the exertions and the commerce
of the country, that we could emancipate
ourselves from our present painful situa-

tion. Now, there was no part of the world
in which the trade of this country could
be so much increased as in India. Our
commerce with Hindostan was as yet only
in its infancy. There was no assignable
limit to it, if the House would only permit
our merchants to take from India those
articles which she was enabled to produce,
and would abolish those protecting and
discriminating duties, against which his

present motion was principally directed.

But, great as was the avidity of the na-

tives to purchase English goods, they
would be incapacitated from doing so, if

they were not allowed to give their own
articles in exchange for them, and
our commerce with them would not
only not be increased, but would not

even continue in that successful state to

which he was happy to say it had now ar-

rived. It ought to be recollected, that in
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former tunes there was a great importation
of bullion into India, in return for the
drugs and spices which she sent to Eu-
rope. Now, he had shown that this im-
portation had in a great degree ceased

;

and without staying to inquire what would
be the effect of withdrawing more bullion

from India, he thought it must be obvious
to every man, that as India did not pro'

duce bulUon, all trade with it must cease
if it were not permitted to export its own
produce. He therefore contended, that,

as far as our empire in India was con-
cerned, the House was bound, not only
by a sense of justice, but also by a sense
of interest, to abolish the restrictions with
which the importation of East-India su-

gar into the home market was at present
fettered and impeded.
He should next proceed to consider the

question with regard to the interests of
the West-India islands. And here he
must remark, that the chief argument on
which the West-India planters seemed to

rely was, that they had a right to these

protecting duties : nay, they even insinu-

ated that thejr had a chartered right to

them. In vam did he look for this char-

ter amid acts of parliament and grants of
the Crown. But, though he could not
find this charter, he found, in the course
of his search for it, a fact that was scarcel y
less important ; namely, that the duties

on East-India sugar had sometimes been
the same as those on West-India sugar

;

nay, that they had sometimes even been
less. Previously to 1813, the duties on
East-India sugar were really ad valorem

duties, and .though generally higher,

were, whenevW the price of sugar was
considerably depin^sed, really lower than

the duties on West-India sugar. This

was decisive as to the chartered rights of

the West-India planters.—The hon. mem-
ber then gave an historical detail of the

various measures by which the West-In-
dia planters had obtained the imposition

of an extra duty of 15s. on East-India

sugar, and contended that, though they
might have some claim to protection when
the colonial system was flourishing in full

vigour, they had none at present w^en it

was relaxed. He then proceeded to

point out the measures which he thought

the House ought to adopt, even suppos-

ing that the West-India planter should

have a chartered right to their present

protecting duties. The case of Ireland,

to which he had before had occasion to

refer, formed a case exactly in point. If
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there was any interest for which the House
were inclined to stickle more than for

another, it was the agricultural interest.

That interest, from long usage and an-

cient practice, might almost be said to

have gained a prescriptive right to an ex-

emption from all competition in the Eng-
lish market with the agricultural produce
of Ireland. And yet, in the year 18v/o,

notwithstanding the existence of this

right, the House determined on allowing

the free admission of Irish produce into

the English market. He did not com-
plain of the resolution to which the House
had come upon that occasion. On the

contrary, he praised it, and thought that

it afforded them a fit precedent to follow

on the present occasion. It had been
said, that the present time was exceed-
ingly adverse to the motion—that it was
hard to bring it forward at a moment when
the West-India interests were suffering

such deep distress. He lamented that

distress as much as any man could do

;

but it was necessary here to look a little

at its cause. Its cause was not the com-
petition of East-India sugar ; nor its cure,

,

the more rigid enforcement of the mono-
poly enjoyed by West-India sugar. By
one mode only could the distress be re-

lieved—by a general change of the whole
system in the West Indies. As long as

slavery existed—as long as the poor lands

were made to produce sugar—as long as

freights continued so high, in consequence
of overcharge—so long would the West
Indies be distressed. The great griev-

ance was the slave system. Wherever
slavery existed the cost of production

was so much increased as to render it ini-

possible to compete with those countries

where the soil was cultivated by free la-

bour.—Slavery had uniformly produced
the same effects, not only in the West
Indies, but in Poland, in Russia, and in

South America. Mr. Coxe had shown
the beneficial effects of substituting free

labour for the slave system in Poland,

as exemplified in an experiment made by
a Polish nobleman, named Sobieski. A
similar experiment was made by Mr.
Steele in the West Indies, in the year

1787, by which the produce of that gen-

tleman's estates was actually trebled. He
was convinced that the abolition of sla-

very was a measure in which humanity

and interest were not only not divergent,

but in which they were perfectly recon-

cilable. He should not compromise the

present question, not acquiesce in any
2 G
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Jialf measures wliich might be proposed

Jby his majesty's government ; for unless

the committee for which he moved were

granted, he should unquestionably feel it

his duty to take the sense of the House

upon his motion. He did not call upon

the House to make any specific alteration

in the existing system, but merely to in-

quire into the expediency of making some

alteration ; and he trusted he had

stated enough to convince the House of

the necessity of repressing a course of

proceedings, not only of the most unjust,

unfeeling, and unfair character, but full

of peril to the commercial interests of this

country.—The hon. member concluded

by moving, « That a Select Committee be
appointed to inquire into the Duties pay-

able on East and West-India Sugar."

Mr. C. Ellis, afier complimenting the

hon. gentleman on the talents he had dis-

played on this and on previous occasions,

said, he thought that the present question

was peculiarly unfit for reference to a

committee. It was not a matter of detail

where local and practical information was
required from witnesses acquainted with

the commerce or situation of the West
Indies : it was a question of state policy

and high principle—of regard for vested

interests and antecedent claims—in a

word, whether this country would make
the sacrifice of its West-India colonies

for the encouragement of a new commer-
cial speculation. Among the arguments
which it had been of late the fashion to

introduce on this subject, he must beg
Jeavc to protest against those which sup-

ported the system of a free, unrestrict-

ing, and unlimited commerce. He did

not mean to enter into the merits of the

general theory, but he denied its applica-

bility to the present question. What the

East- India interest required was, not the

freedom of trade; they required an equal-

ization of the duties on East and Wcst-
Jndia sugar; but they left in full force the

prohibitory duties on foreign sugar. Tliey

asked for merely so much as would enable

them to supplant the West-India colonists

in the home market, and afterwards to

retain to themselves the exclusive supply

of the sugar consumed in this country.

As to the argument founded on the inde-

finite increase of the demand for British

manufactures in India, he thought it could
not be fairly introduced into this question.

Undoubtedly, the demand for British ma-
nufactures might be partially increased by
Iheruin of the West-India colonists ; but
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it was the duty of that House to consider,

a previous question—whether having es-

tablished the system now existing in the

West-India colonies, it was consistent

with sound justice and policy to destroy

it? The protection extended to the

West-India colonists had been conceded

as a compensation for restrictions to which

the East-India interest was not subject.

If it were not a formal charter, it was an

absolute compact with the consideration

of value received, and not less valid than

positive law. The West-India colonists

denied the right of others not subjected

to the same restrictions, to participate in

their advantages ; and on this ground re-

sistance was now made to the claim of the

East Indies. The hon. gentleman admit-

ted, that up to the last year, the compact

did exist ; but he contended, that it was

now violated, and the restrictions remov-

ed. But for needless detail, he could

undertake to prove to the hon. gentle-

man, that the compact had not been vio-

lated or infringed. He would only detain

the House while he mentioned the restric-

tions upon the West Indies according to

laws now in force. In the first place they

remained subject to all the restrictions

regarding the supply of British manufac-

tures. By the intercourse bill of last year,

the trade was limited strictly to some arti-

cles before permitted to be imported.

Nothing was lost to the British manufac-
turer in point of protection — nothing

gained to the West-India j)lanters in point

of restriction. The protection to the

farmers and provis^ion-merchants of Ire-

land was the same as formerly— that of

the British fisheries remained untouched
—and the British ship-owners were still

allowed tlie exclusive carrying trade ; all

of which were extremely onerous to the

West-India colonies. It was contended,

that it was the right of the British con-
sumer to purchase sugar wherever he
could obtain it; and, with respect to the

restrictions, the hon. member opposite

expressed his readiness to concur in any
measure for their removal. No doubt. And
he would find many others connected with

the East-India trade who would be of the

same opinion. It was not, however, to

such persons that he addressed his argu-

ments, but to those whose opinions were
not influenced by interested considera-

tions, and especially to his majesty's go-

vernment, whose duty it was, to protect

with impartiality the interests of all class-

es of the community. This was not
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merely a questioa between the East and
West-India colonies, but a question be-
tween the East-India colonies, and all

the important British interests connected
with our colonial trade. With respect to

our West-India colonies, it should be re-

collected, that a capital of not less than a

hundred millions had been vested in

them ; and it had been so vested under
the sanction of acts of parliament. Many
important acquisitioi'S, Demerara, St. Do-
mingo, St.Lucie, Berbice, and other islands,

had been made in the last treaty of peace,
and the acts which had been passed, extend-
ing protection to our colonies, had given

a pledge to the country of the value which
the legislature set upon them. Would the

House, then, at that moment, and under
such circumstances, hold out to the coun-
try, that in fact all these important ac-

quisitions wore good for nothing ? Would
it at once renounce the antiquated notion,

that colonies were beneficial to the parent

state ? The House could not forget how
much the large mercantile marine of the

West Indies had contributed to support
the naval power of Great Britain. There
were other difficulties behind of no slight

importance, and which it was far from
easy to solve. The negro population in

the West Indies consisted of not less than

from 700,000 to 800,000 souls ; and it was
singular that the hon. gentleman had
omitted all notice of them in the course of

his speech. The ruin would not be con-

fined to a few sugar estates. It would
extend to all that was connected w'nh

them ; to the large breeding forms, to

all the tradesmen, and to the negroes in

their employment. He did not know
what the proportion might be elsewhere,

but he would venture to say that in the

island of Jamaica, out of a population of

350,000 souls, not less than from 250,000
to 300,000 would be thrown out of work,

and deprived of the means of subsistence.

What must become of them ? His ima-
ginatiort did not enable him to embrace all

the frightful consequences of a change so

tremendous. Could the supporters of this

motion show any other profitable employ-
ment for them ; or could they hold out a

hope of the establishment of a state of so-

ciety consistent with the resolutions pass-

ed last week for ameliorating the condi-

tion of the negroes ?—There was still one

other consideration to which he wished to

advert before he concluded. Contemplat-

ing this enormous change, was the House

prepared to decide what course the coun-
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try would adopt with regard to her future
relations with the colonies ? Was she
still to maintain them permanently as mi-
litary or naval stations; or only to keep
them until the ruin of the planters was
consummated; or was she at once 4o
abandon them, and set them free to any
country that thought it worth while tt>

possess them ? These alternatives pre-
sented no very satisfactory results. They
only left a choice of difficulties; and he
warned the house not to incur the neces-
sity of solving them. The subject involv-

ed a further question, of high moral cha-
racter, and the sacrifice of valuable Bri-
tish interests wound up with her colonial

system. It was enough for him to have
shown that these important matters were
included in the apparently simple propo-
sition of the hon. gentleman for equalizing
the duties on East and West-India sugars,

to justify his own vote, and he hoped it

was also enough to satisfy the House that

it ought not to entertain this motion.
Mr. Keitk Douglas said, he was quite

ready to concur,with the observations made
by the advocates for the doctrines of
political economy. He had no doubt
that, if the principle could be universally

applied, every branch of human industry

might be accommodated in a convenient
manner, by enabling the inhabitants of
all countries to purchase the articles of
which they stood in need at the cheapest
rate and without restriction. But, as this

universal application was, if not impos-
sible, at least not practicable, he besought
the House to recollect that the existing

commercial interests of this country were
founded upon different principles. The
eminence to which that branch of those

interests now under discussion had risen,

was to be attributed solely to the colonial

compact sought to be broken down by
the present motion. If the East-India

sugars should be admitted to equal pri-

vileges which this compact had granted
to those of the West Indies, the ruin of
the latter colonies would be effected.

He would draw the attention of the House
to some facts which would illustrate the

view he had taken of the interests of

the colonies. The value of British and
Irish manufactures exported to the West
Indies might be estimated at the annual

average of 3,560,000/. It had amounted
to a larger sum during the war, but
from the experience of some years past,

he was justified in stating that to be the

annual sum liable to little or no fluc-
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tuation. The number of ships employed
in this trade was 1,585, carrying a ton-

nage of 438,000 ; the number of seamen

was, 23,700 ; and a revenue of 5,500,000/.

was annually derived from this colonial

commerce. It might be said by gentle-

men on the other side, that if this com-
merce should be transferred from the

West Indies, the same advantages would
ensue from other sources. He was not

prepared to admit this ; but if be did,

he felt it was impossible that the House
should therefore consent, that the indi-

vidual interests connected with the trade

should be sacrificed, unless for some
reasons of vital importance to the state.

In the last charter granted to the East-
India company, a duty of 10^. had been
imposed upon their sugar, lord Liverpool

at that time expressly recognizing the

compact for which he (Mr. D.) con-
tended, and guarding against an infringe-

ment of the exclusive supply by the

West-India colonies. It might be said,

also, that the act of the last session,

permitting a free trade to the continent,

opened advantages for the sale of West-
India produce equivalent to those which
would be taken away by the present
motion if it were carried. It must be
recollected, however, that 70,000 slaves

were computed to have been carried

annually for Several years to Cuba, to

the Brazils, and to other places, and
that the continental markets were, in

fact so glutted and over-stocked, that it

would be a mockery to call the privi-

lege of sending produce thither a benefit.

It had been urged, that the East Indies

being also British colonies were as well
entitled to protection as those of the
West Indies ; but he was far from thinking

this was a sufficient reason for extending
the principle of exclusion to them. In
India, forty thousand British subjects
swayed, by a sort of magic, the des-
tinies of eighty millions of the native in-

habitants. The House, in considering
the commercial capacities of a country,
must look to the manners and habits of
the people. In 1818, that year in which
a greater trade had been carried on in

India than had been before, or would
be again, it appeared, by returns on the
table, that the tonnage of vessels em-
ployed in the outward and homeward
voyages amounted to 205,000 tons, while
^hat of the last year had been reduced
to 137,000. This reduction arose, not
from the restrictions on sugar, but from

other causes. In the same year of 1818,

the importation of cotton from the East

Indies amounted to 247,000 bags. Sup-
plies then began to come from other quar-

ters, and the prices fell ; and last year

they had only reached 19,000 bags. Thus
a medium of exchange of three millions

sterling had been reduced to 120,000/.

America, in 1818, had supplied 220,000
bags of cotton. Last year, notwith-

standing the fall of tbe prices, the ability

and intelligence of the Americans had
been such as to send 330,000 bags to this

market. It was, therefore, from this cause,

and not from the want of sale for sugar,

that the East-India trade was reduced.

He denied that if all that was sought

should be granted, the benefit to the East

Indies would be such as was held out.

The consumption of sugar in this country

was 14*0,000 tons. If one half of this were
transferred to the East Indies, it would
furnish them only with an exchangeable
medium to the amount of about 700,000/.

sterling. The proposed measure would
be cruel, unnecessary, and unwise, and
the mischiefs resulting from it so obvious,

that unless some greater advantage than
had yet been stated were pointed out, he
should persist in the determination he had
formed of opposing it.

Mr. Robertson contended, that the con-
sumer was benefitted by the present state

of things, and that the East Indies pro-

duced instances of more degrading slavery

than the West. The population of India

was divided into four classes, of which
the Soudah was the scum, and the Bramin
the head. The lowest cast could no more
rise to a higher, such were the institutions

of the country, than a horse could be-
come a man. The incapacity of India

under this wtetched system of slavery

was such, that she could not even com-
pete with the free labour of Italy for silk,

though India had three crops in the year
and Italy but one, and the production of
sugar required still more exertion. From
the destruction caused to the roots of the
canes by the white ants, it would be im-
possible ever to make the growth of sugar
in the East Indies sufficiently productive.
Though, in 1792, an attempt was made to

establish a colony for the growth and
manufacture of sugar, China, Batavia,

and Java, still continued to supply Ben-
gal and Madras with that commodity. It

was not for the interest of the consumer
that the present system should be changed,

and it would be worse for India herself.
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The whole was, in fact, a question be-
tween the East-India and West-India
agents. The amount of their commission
depended upon the amount of the sales of

sugar for their respective colonies ; and he
trusted the House would therefore not
hesitate to prefer the vested interests of

the West-India proprietors to the in-

terested attempts of these agents.

Mr. Ricardo congratulated the House
upon the comfortable information con-

tained in the speech of the hon. member
who had spoken last, and who had shown,

that, what with the white ants and other

difficulties, it would be impossible for the

East-India planters ever to compete with

those of the West-India colonies. The
inference from which was, that there was
nothing to fear from allowing them the

advantage required. On this occasion he
would take the liberty of quoting a speech

of the hon. member for Sandwich (Mr.
Marryat) in 1809, which was marked
throughout by its strict adherence to the

true principles of political economy. In

that speech, the hon. member had con-

tended for the policy of admitting the

conquered colonies to an equal participa-

tion in the trade with the other colonies

of England. The question at that time

was, whether the colony of Martinique

should be allowed to send its sugars to

the British market on the same terms as

the other colonies, and the hon. member
had then clearly shown, by a train of the

soundest reasoning, that the price of

sugar on the continent regulating the price

in this country, it could be no disadvan

tage to us that the sugar of Martinique

should be sent here. Here the hon.

member read the passage of the speech to

which he had alluded. He then went on

to contend, that the same argument (sub-

stituting the East Indies for Martinique)

would appl}' to the question before the

House. The sugars of the East Indies

would not exclude those ofthe West. He
would maintain, that there ought to be
no restrictions on the imports of any of

our colonies—that it would be an injury,

as well to the colonies as to the mother
country, and that therefore we ought to

get rid of them altogether. It should also

be recollected, that if the proposed mea-

sure gave advantages to the East-India

trade which it did nut possess before,

there were disadvantages under which

that trade still laboured, which went to

counterbalance them. An hon. member
had talked of our compact with the West

Indies. He would say, in reply, that if

any compact existed, by which the in-

dustry, either of the colonies or of the

mother country, was rendered less pro-

ductive, the sooner it was got rid of the

better. The argument of the hon. mem-
ber for Dumfries (Mr. K. Douglas) was
quite inconclusive, in supposing that we
should lose a great portion of the revenue
derived from our West-India produce.
He did not think the proposed measure
would have any such effect, or that ^we
should have the produce of either the

West or East Indies at half their present

price. He wished that could be proved

;

because it would render the proposition

still more desirable. But he thought it

was absurd to maintain^ that because our
West-Iixdia planters had a large capital

embarked in the trade, we were therefore

bound to take sugars from them at double
the price which we could get them for

elsewhere. Such an effect would not,

however, be the result of the proposed
alteration. East or West-India sugars

would not be much lowered by it ; but we
should have this advantage from it, which
would be most desirable— it would prevent

sugars from rising above their value.

Some gentlemen were alarmed at the idea

of exporting bullion to India. For him*
self, he did not object to it ; for bullion

could not be acquired without the em-
ployment of our industry, and if a duty
was levied in one case as well as in the

other, it was clear that we should not lose

any part of our revenue. With respect

to the employment of our ships and
sailors, it was natural to conclude, that as

the East Indies were further off than the

West, the proposed alteration would era-

ploy more rather than fewer. As to the

duty on East India sugar, it was, by their

own confession, of recent date, not having

been introduced until 1814. What then,

became of the ground of long possession ?

With respect to the effect the measure

recommended would produce on the

negro population, he did not see any

grounds for supposing that it would be

injurious. In the first place, he did not

believe that we should import East-India

sugar to any very considerable amount.

But even were the competition to interfere

with the sale of the produce of the West
Indies, the condition of the slaves, if not

improved, would not be injured by the

change ; inasmuch as the capital now em-
ployed in the production of sugar, would,

under such circumstances, be converted
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to the growth of a more beneficial, be-

cause a more remunerating commodity.
In the speech of the hon. member for

Sandwich, to which he before alluded,

there was a most extraordinary observa-

tion. It the more surprised him, as it

was irreconcileable with the sound views

entertained by the hon. member. In the

speech, however, it was stated, that the

price of any commodity did not depend

on the cost of cultivation, but on the re-

lation of the supply to the demand. Now,
nothing was more unsound. In all cases,

the cost of cultivation was sure to regulate

the price which any commodity must bear

in the markets of the ivorld. As, there-

fore, the cost of production was acknow-
ledged to be less in the East Indies in the

production of sugar, the price of that ar-

ticle in the markets of the world must in

the long run be regulated by that cost.

There was another observation which was
worthy of remark. The hon. members
acknowledged, that the greatest advantage

would attend a free trade ; but, said they,

•*it is not a free trade, but a participation

in the monopoly that the East-India ad-

vocates demand." Granted. He would
accede to their object ; though at the

same time, he was prepared to go to a

much greater extent. He was ready to

allow a free trade on sugar from all parts

of the world where that commodity was
grown. He would allow a competition
not alone of East-India sugar, but of the
sugars of South America, Cuba, Brazils,

and China. And so would the hon. mem-
ber for Sandwich, provided he was al-

lowed to import the sugars of the West
Indies with the lower rate of duties. It

was, however, of those duties which pro-
hibited all competition, that he (Mr. R.)
complained ; and, with the hope of modi-
fying the evil, he would give his support
to the motion.

Mr. Marrj/at said, it was extremely
amusing to hear hon. members, proprie-
tors of East-India stock, declaiming in

that House on the advantages of a free

trade, at the very moment that they them-
selves were interested in one of the most
outrageous monopolies that ever existed in

any country in the world. He should be
glad to hear that some of those liberal

principles had found their way into
Leadenhall-street, and that that company
had consented to the openingof a free trade
with China

; but as this was not done, he
thought that those concerned ought to be
silent on the subject ofmonopoly, of which
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they had so much of the profits in their

pockets. The hon. member who spoke

last had alluded to his opinion, in 1809,

respecting a free trade- There was no
opinion which he then gave to which he
did not still adhere ; but the arguments

in the case of Martinique did not apply

to that before the House. He had said,

that as Martinique was placed under co-

lonial restriction, it ought to have the ad-

vantages of other colonies; and, if the

East Indies were under the same re-

strictions, he should have no objection to

their having the same advantages. He
was a friend to the general principle of

free trade ; but he thought that conside-

rations of our colonial trade, and the ad-

vancement of our naval power, might be
very fair exceptions to the general prin-

ciple. The advocates ofthat school would
make every thing bend to their applica-^

tion. As in the bed of Procrustes, ihey
would lop the limb that was too long, or

stretch those that were too short to fit the

abstract principle. But, in treating of
the interests which were the results of a

particular system of policy, there existed

the necessity of making great exceptions.
If our colonial system was mainly con-
structed with the view of supporting our
naval power, that consideration formed an
exception to those general principles.

With respect to the immediate question^

he believed the capacity of the East In-

dies to produce any considerable quantity
of sugar was over-rated ; but what he ap-

prehended from opening such an inquiry
was, that it would lead to such an ex-
tension of the cultivation of sugar in the

East Indies, as must eventuall}' prove
most injurious to the West- India interest.

It was now urged upon that interest—and
in the feeling he sincerely participated—
that every endeavour should be made to

raise the character of the negro population
in the scale of society, so as eventually to

fit them for the discharge of the duties of

free men. If, therefore, that House
pressed upon the West-India proprietors

at a moment of great distress, regulations

injurious to their well-being, did it not
disqualify them from making those exer-
tions for the amelioration of the condition

of the negro population, which their own
decisions had pronounced to be essential ^

The next question was, did the West-India

interest possess the means ? The petitioa

whichhehad had thehonourtopresentfrom
the proprietors aud planters of Trinidad>

declared the existing distress to be such^
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that on a capital of four millions
J
in-

vested in that colony, not one per cent,

interest, on an average, had been received
for the last year; nay, that even a loss

had been incurrred. The truth was, that

the West-India proprietors and planters

had not the means of giving that efficiency

to the views of parliament, either as to the
moral or religious instruction of the slaves

which was felt to be so desirable. Was it,

then, expedient to aggravate their difficul-

ties, and render the accomplishment of

such an object more unattainable ? Besides,

were they not bound to look to those re-

sults ivhich human experience suggested
from the very tenure of colonial connec-
tion ? When they looked to what had
occurred in the former colonies of Great
Britain in North America—when they

reflected on what was passing in South
America as to its connection with Spain,

and in the Brazils as to Portugal—it would
be infatuation not to perceive that in the

East Indies, with a seapoy army of 1 60,000
men—with a vast population improving
in knowledge, and knowledge was power,
the materials of future independence were
most prominent. If some future Hyder
Ally or Tippoo Saib, with equal spirit, but

with more good fortune, should seek to

put an end to our unhallowed empire in

the East, might we not naturally say to

ourselves, that we had given them the

means of annoyance by bestowing on their

country all the advanta^jes of a colonial

free trade, without subjecting them to that ,

colonial restriction to which our other de-
'

pendencies had been submitted ? Look-
ing at the question in this point of view,

;

and at all its probable consequences to

our West-India trade, he must oppose the

motion.

Mr. nicardo, in explanation, observed,

that he liiid never possessed a shilling more
j

than 1000/. East-India stock, ai)d never

given a vote in favour of monopoly in his
,

life.

Mr. Wdberforce wished to remind the

hon. gentleman who had just spoken, that

the motion which he opposed did not call

for any decision as to the question of

equalization of duties, but was limited to

the propriety of referring the subject, for

examination to a committee of that House.

Some members had rested their resistance

to the motion, on the ground that, if,

carried into effect, it would produce the

ruin of the West-India colonies. To
them he would say, Establish that con-

clusion in an examination before the com-

mittee, and that will be a reason with the

House for resisting the proposed equali-

zation." As to what had been said of
the injurious effects which the diminutioa

of the price of sugar must have on the

condition of the slave population, experi-

ence had proved that the reverse of the

argument was the fact. When sugar bore

a high price, the slaves were worked by
night as well as by day. When it was
diminished in value, a portion of the land
was withdrawn from the cultivation of su-
gar, and applied to the production of pro-

visions—a production in which the slaves

had a greater interest. It was the inherent
evil of the West-India system, that, from
the precariousness of its profits, and the
vicissitudes to which it was exposed, that

attention to the more necessary part— the

cultivation of provisions for its population
— was neglected. In America, where the

climate was unfriendly to the African ne-
gro, the slave population doubled itself ia

thirty years ; while in the West Indies,

where the climate was at least congenial,

the slaves had not only not multiplied, but,

with the exception of Barbadoes, actually

within the same lime, diminished. —
The number of slaves now existing in

Jamaica amounted to 345,000. Taking,

then, the rate of increase as it existed in

America, that amount since the year 1790,

when the first step towards the abolition

of the slave-trade was taken, would, in

America, have increased by this time to

890,000. Did not such a fact prove that

there was some radical defect ifi the West-
India system ? Had the abolition taken

place earlier, could any man deny that

the West-India interest would have been

considerably benefitted?—Had that salu-

tary measure been retarded, what must
have been their ruinous condition ? Within

the last half century one million of slaves

had been imported, and yet in Jamaica,

there were at present but 345,000. W^liat

a destruction of human life, and loss of

capital! Much had been said of supposed

pledges given to the West-India proprie-

tors. He would ask what became of these

pledges when the conquered colonies

were placed on the same footing with the

old islands? Had St. Domingo been coix-

quered, as the patron of the West-India

interest, the late Mr. Dundas, expected,

and endeavoured to effect, would not its

produce have been allowed to the home
market, and on the same footing as that

of the older islands ? If that was unde-

niable, any adherence to such presumed
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pledge was ridiculous. It was admitted,

In the pamphlet of the hon. member for

Sandwich, that in the course of twenty

years almost all West-India property

changed hands. This clearly evinced how
much a matter af speculation this property

was. And as it was now more than twenty

years since the house had first legislated

on the subject of slaves, the greater part

of the property must have been bought

with the knowledge of that fact. Had
they not then had fair warning ? This re-

mark did not apply to the hereditary pro-

prietor, for whom he sincerely felt ; though

he could not admit that the inquiry which

was moved for would at all tend to injure

that class of persons. He would repeat

an assertion which he had formerly made
—that if the whole system of the West
Indies were inquired into, it would be found

the roost unprofitable, to be maintained

with the greatest expenditure of men and
money, and after all, to be the most inse-

cure, ofany of the possessions of the Crown.
The present distress in the West Indies

was spoken of, as if no distress had ever

before been felt there ; but in the privy

council reports it would be seen, that the

assembly of Jamaica had stated that the

interest made on all the capital invested

in that island was only 4 per cent. Only
4 per cent, on capital in the West Indies

!

on property in islands which, in the last

war but one, were captured by the enemy,
and which were now expensed to a danger
still greater, as all would allow who had
read a proclamation recently published in

that quarter of the world. The hon. gen-
tleman concluded by giving his cordial

assent to the motion for inquiry.

Mr. Hnskisson said, he did not rise at

that late hour to trouble the House at any
length on the subject, but simply to state

his reasons for di&senting from the motion.

He did not partake of the fears and alarms
of the hon. member for Seaford, neither

could he participate in the sanguine ex-
pectations of the hon. mover, if his motion
were adopted. His hon. friend who spoke
last had truly observed, that this was
merely a motion for inquiry ; and, if he
could have entertained a doubt of the in-

conveniences which would result from
going into that inquiry, the speech of his

hon. friend would have satisfied him, that

when once the committee should beformed,
instead of the inquiry being confined to
the mere commercial question respecting
sugat, it would be cbnducted solely with
a reference to the feaiful and delicate sub-
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ject of negro slavery, which, from the re-

sult of the discussion on a former night, be
had conceived had been decided by the

House should be left in the hands of

government. He fully agreed with the

hon. member for Portarlington, that so long

as a surplus of West-India sugar was an-

nually imported into this country, the

price of it in the market must be regulated

by the markets of the world. The East-

Indians were, he was convinced, now con-

tending for a measure which, if granted,

would not alter the quantity of sugar im-

ported ; or which, if it did, would be

injurious in the end to the growers of it.

They had already the continent of Europe
and the United States to which their sugar

might be sent ; and the largest export

from the East Indies to all parts of the

world, excluding England, in any onie

year was about 4,000 tons, and, includ-

ing England, about 11,000 tons. But,

if the East Indies possessed that power
of supply, how was it that all the coun-

tries of Europe, who had no West-India
colonies, but all of whom before the

French revolution possessed factories in

India, never bethought themselves of

drawing from India this necessary, this

cheap article of sugar ? But, it was no-

torious, that France had supplied those

countries from St. Domingo ; and the real

fact was, that on a comparison of the

prices, the supply from the East Indies

would not have come any cheaper into

the European market. He could not help

expressing his astonishment that the hon.
mover of the question should have con-
fined his argument so entirely to the effect

of the measure upon the East Indies.

He agreed with the hon. member for

Portarlington that, considering the ques-
tion abstractedly, and without reference
to the state of things which had grown out
of the colonial policy of this country for

the last century—the only point worthy
of notice was, where, as consumers, could
we get our sugars at the cheapest rate?

But, he denied that the question ought to

be so abstractedly considered. It was a
question to be looked at with reference
to a number of complicated circum-
stances ; and far was he from agreeing,

that the House might press hard upon a
West-Indian because that West-Indian
happened to be an owner ofslaves. That
the West-Indian was an owner of slaves

was not his fault, but his misfortune; and,

if it was true that the production of

slavery was more costly than that of fred
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labour, that would be an adJitional rea-

son for not depriving him ofthe advantage
of his protecting duty,—There were many
of the statements of the hon. mover of the

question, which, he was free to own, had
filled him with surprise. The hon. mover
had said, for instance, speaking of the

hardship of not allowing a free trade

—

You have destroyed, by your superior

machinery, the manufacture of India in

muslins ; and now you actually are com-
pelling her, oil hough she has no mines, to

pay in bullion for ihe cottons and other

goods which she takes from you." Now
this, as had been observed by the hon.

member for Portarlington, w^as precisely

the reverse of the old argument against

our trade with India, when it had been

complained, that we should have to pay
India in specie for every thing we pur-

chased of her. As for the advantages

expected to accrue to India in the shape

of employment for her population, from

the removal of the duty in question, he

believed that those advantages were alto-

gether imaginary. Supposing—what he

for his own part did not believe would be

the case—supposing that the removal of

the protecting duty did lead to an in-

creased production of sugar in India, still

the persons who had been employed in

manufacturing muslins would not turn

their hands to the cultivation of sugar.

Such a transfer of labour from one course

of action to another would he difficult in

any country ; and in India the system of

castes rendered it almost impossible.

—

Wishing the question to stand or fall upon
its own peculiar merits, he had regretted

to hear it' mixed up, by some hon. gentle-

men, with the topic of the abolition of

slavery in our West Indies ; but, since

that abolition was a point so much at

heart, and a point which, according to

Bome hon. gentlemen, the present measure

tvas to assist in attaining, he could not

help observing, that the article of cotton,

which the hon. mover looked to sending

so freely into the East Indies, and from

the circulation of which in that country

he promised so much advantage to the

Manchester traders—every ounce of it

was produced by the labour of slaves in

the United States or in the Brasils ; and

the demand for it was one main cause why

the slave trade still existed upon the latter

station in so dreadful a degree.—He did

contend, and he thought the fact was

clear, that whatever effect the reduction

of duty mifht have upon the East Indies,

VOL. IX.

May 22, 1823. [466

it would have no operation upon the price

of sugar, as regarded the consumer in this

country. As long as—whether frorn the

East Indies or West—we had a surplus of

sugar, the price in the market of England
must be regulated by the prices in the

general market of the world. Whether
the East-India sugar came to this country,

or went at once to the continent, was a

matter of no imporiance to the l^ome con^

sumer as long as there was a surplus of

production.—The right hon. gentleman
then went into a comparative statement
of the quantities of sugar produced by
the old colonies in the year 1789, and at

the present time ; and also into an account
of the consumption of this country at the

same periods. The produce of sugar in

the old colonies— those ceded to England
before the year 1763— had been 90,000
tons in the year 1789; and the home con-
sumption in the same year had been
70,000 tons. The present production of

those same colonies was 140,000 tons a

year; and the consumption of England
now was 140,000 tons. If we had retain-

ed only the old colonies, therefore, our

supply at the present moment would just

have equalled our demand. If we were
to admit sugar from the East Indies free,

we might upon the same principle admit

it free from all the world ; but he still de-

nied that the abatement of duty would
bring any considerable additional supply

of sugar from the East Indies. Bengal,

at the present time, imported more sugar

from China and from Java, than she sent to

Europe. Much of the sugar, almost all

indeed, which now came from the East

Indies, came free of freight. It came as

ballast to vessels. But, if once we were

to look to any thing like a considerable

supply, we must freij^ht ships with the

article in a regular v/ay; and thus a con-

siderable addition would be made to the

price. The right hon. member concluded

by stating that he was willing to take off

the duty of 5.v. which had been laid two

years ago upon a particular sort of sugar

coming from the East Indies which was

thoue^ht to be equal to the clayed sugar

of the West Indies. Considerable diffi-

culty was found in appreciating this par-

ticular sugar. The best judges were often

unable to say whether it was a clayed

sugar or not. To obviate the inconve-

nience which the East-India planters suf-

fered from having to send their sugars

sometimes to this country, uncertain whe-

ther the protecting duty charged upon

2 H
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them would be ten shillings or fifteen, he

was disposed to do away with that extra

five shilling duty altogether; and should

sit down, after that statement, by nega-

tiving the motion.

IVJr. Money rose amidst general calls of

«* question," and proceeded to speak in

favour of the original motion, but the im-

patience of the House rendered the hon.

member inaudible.

Mr. Forbes sivong\y advocated the cause

of the East-India sugar grower. He
asked, whether the present president of

the Board of Control had not stated to

the late chairman of the court of directors,

that it was the intention of ministers to

sanction the appointment of a committee,

to inquire into the whole question of the

sugar duties ? He saw more clearly than

ever, that the West-India interest in that

House was paramount to every other.

Mr. Wynn said, that being called on

in this diiitinct manner, it was necessary

for him to sa)' a few words. He wished

liis hon. friend had given him an intimation

that he meant to make the reference he
had done, because he would then have

recurred to the note which he had written

to the late chairman of the East-India com-
pany. He must now observe, that he
distinctly understood, when the late chan-
cellor of the exchequer had spoken of a

committee, that that committee was only

to inquire into the additional duty of 15^.

on clayed sugars, and not to touch on
the question of the ordinary duty of ten
shillings.

The House divided: Ayes 34-, Noes 161.
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HIS Conduct.] The House havingagain

resolved itself into a Committee to inquire

into the Conduct of the Si)erirt of Dublin,

sir Robert Heron in the Chair,

Major Henry Charles Sirr was called in ;

and examined

By Colonel Barry.—What is your situation?

—A magistrate in the bead police office in

Dublin.

Do you recollect the 14th Dec. last, when
there was a riot at the theatre ?—I do.

Was the state of public feeling in Dublin,

at that time much agitated?—On that night it

was, and previous to that it was.

Do you recollect any of the causes which

led to that irritation ?— I believe, the prevention

of the dressing of king William was one.

Do you imagine that that irritation was
much increased by the committal of some of

the persons supposed to be concerned in that

riot, under a capital charge.?—Undoubtedly.
You are one of the magistrates that com-

mitted one of those persons under the capital

charge ?—I am.
Can you state the circumstances under which

you made that committal ?—Under the direc-

tions of the attorney-general, the solicitor-ge-

neral, and Mr. Townsend.
Had you, at the time you made that com-

mittal, informations before you, to convince
you that it was a capital crime that he was
charged with ?—There were a variety of in-

formations taken on the subject ; I was not

aware at the time that it was a capital charge,

until I was desired to make out the committal.

Yon are understood that you made that

committal in pursuance of directions from the

law officers of the Crown, without having in-

formations before you, convincing you that

they authorized a committal for a capital

crime ?—I did not know the extent of the

offence until I was desired to make out that

committal, from the variety of informations
which were taken in the head police office, and
having been laid before the law officers it

was necessary to get their opinion upon it be-
fore the committal vy^as finally made out.

Are you to be understood, that you saw all

the informations which were taken upon the

subject, previous to your having committed
the person ?—I saw several of them ; I do not

believe I saw all.

Where were the witnesses chiefly examined?
—Some at the head office of police, and some
in the under secretary's office at the castle.

After the witnesses were sworn, was not the

magistrate directed to leave the room?—Some-
times he was, sometimes not.

Were the informations which were taken
during the absence of the magistrate, afters-

wards laid before the magistrate for his

perusal ?— Several of the witnesses examined
at the castle were afterwards re-examined in

the office and their informations taken.

Was that after they were committed on th§

capital crime ?—1 believe not.
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After Forbes was committed ?—We had taken
informations prior to his committal.
Were the persons bound over to prosecute

previous to his committal ?—I believe they
were.

By you?—By me, whenever I took the in-

formations, certainly; three magistrates are in

the office; it will sometimes fall to the lot of

one, sometimes of another, to take the infor-

mations. ' ^

From your own judging of those informations

which you saw, you conceived Forbes had
made himself liable to be committed for a

capital offence ?—I conceive, from the high

authority from wh6m I received the directions

to make out the committal, that there was
sufficient.

If you had not received those directions from
high authority, would you have committed
Forbes for a capital offence?—I believe not.

By Mr. Jones.—Were you brought up as a
lawyer ?—No.
What had been your private education ?

—

Military.

Were you then acquainted with what would
amount to an act of high treason or a capital

offence of that description ?—In some instances

I might be.

In the present instance were you in doubt?
—In the present instance I should not have
thought there was any thing of high treason

in it.

Should you have thought there was sufficient

\o amount to a capital offence, or had you
doubts upon that subject?— I had doubts, cer-

tainly.

In consequence of those doubts, did you
submit it to the law officers of the Crown ?—

I

was guided by them.

In consequence of the doubts you en'ertained

as to the offence amounting to a capital charge

or not, did you take the opinion of the law
officers of the Crown?—No, it was not in con-

sequence of that.

In consequence of what was it then that you
took the opinion of the law officers of the

Crown ?—It was in consequence of what was
done, certainly, that I received the orders of

the law officers of the Crown.
By Mr, Brougham.—Did you apply to the

law officers of the Crown for their opinion upon
this matter?—No.
What are the committee to understand by

your saying, that you received the directions

of the law officers of the Crown?—It was con-

sidered as a Crown prosecution, and imme-
diately under the direction of the officers of

the Crown; and as magistrates, we receive

their instructions, from time to time, on the

informations that were taken.

You are understood to say, that this was a

criminal case, in which the Crown was one

party : are you in the practice in such cases, of

acting by die instructions of that party?—Cer-
tainly.

In your capacity of a magistrate ?—Certainly.

As a justice of the p^ace ?—Yes, as a justice

the peace.
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How long have you been a justice of the

peace ?—As a police magistrate, nearly fifteen

years.

Before that period, in what capacity did
you serve ?—I was likewise a magistrate.

For how many years before those fifteen

years ?—About nine years.

During the whole of that period, has it been
your practice in your official situation as a ma-
gistrate, to act according to the directions of
the Crown ?—No.

Since when did you commence this practice ?

— It is the practice in Crown prosecutions.

Has it been your practice, during the whole
of those 24 years, in cases where the Crown is

the party prosecuting, to take the instructions

of the officers of the Crown r—No doubt.
Do you mean, that you never exercise a dis-

cretion yourself, or that in all cases, what-
ever your opinion might be, you have held

yourself bound by the instruction of the Crown
lawyers ?—There are some cases that I should
suppose do not require their advice.

Suppose they have given you instructions,

and that your opinion was different, has it been
your practice to follow your own judgment, or

the instructions of those officers ?—Whenever
it was my duty to resort to them, I always con-
sidered from such high legal authority, that I

was correct in attending to their advice in pre-

ference to my own.
What do you mean by the terra resorting

;

did you go to them yourself personally ?—Un-
doubtedly.

^

Did you state the case, and receive their in-

structions ?—Certainly.

Was this ever in writing, or by verbal com-
munications ?—Verbal communications, or

through the solicitor of the Crown.
Are you to be understood, that whenever it

becomes necessary to resort for instructions to

the Crown lawyers, you go to the solicitor for the

Crown ?—Occasionally, as it may be necessary.

Did you ever go directly to the Crown law-

yers, without going to the solicitor ?—It might

so happen.
What do you mean by those cases in which

you deem it necessary to have recourse to their

instructions ?—Only in cases of slate affairs.

Is that your rule in all political prosecutions ?

—There may be some minor offences that it

would not be necessary to do so.

Suppose a man were arrested on a charge of

sedition ?—Certainly, I should apply for in-

structions; I would take the informations with-

out hesitation.

Should you in that case proceed according

to their instructions, in preference to your own
judgment?—It would be their duty to pro-

ceed ; it would be my duty to take the inform-

ations, and act as a magistrate.

What do you mean then by acting by the di-

rections of the Crown solicitor ?—Of course the

Crown lawyers must be consulted upon it in

cases of treason.

Do you mean, that suppose a person were

arrested for sedition, before you made out a
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warrant of comraitment, you would apply for

instructions to the Crown officers ?—No, not in

every case.

Would you in any cases of importance ?

—

Not in regard to committal always ; I would i

take it from the hody of the information ; I

should not hesitate in committing, on my own
judgment, where a case was so strong that there

could be no doubt upon it.

On what cases is it that you describe your-

self as being used to follow the instructions of

the Crown lawyers ?—In such a case as the pre-

sent I acted immediately under their advice.

In cases where you follow the instructions of

the CroAvn lawyers, what is it you do according

to their instructions.^— I act according to the

instructions I receive.

What do you call acting according to the

instructions you receive ; do you mean to say
you ever follow their instructions upon the

question whether you should commit or not }

—I should not liesitate in the committal. Nor
whether I should take an information or not.

On what questions is it you have taken their

instructions ^— I conceive £ have done my duty
when I have taken the necessary informations
and couimitted.

You commit according to your own judg-
ment, and you take the information according
to your own judgment ?—No doubt.

In what respect is it you follow the instruc-

tions of the Crowii lawyers ?—I do no more
than that, it is for them to proceed.
What do you mean by following the instruc-

tions of the Crown lawyers ?—As to the extent,
if the information goes against several indi-

Tiduals, as to the extent of arrest, perhaps, how
far each may be involved ; some may be more
deep than others, and it may not be wise in
some instances to arrest, perhaps.

If you have taken the information against
the whole' number, and made out the warrant
of commitment against the whole; what fur-

ther question remains for you ?— If they are in
custody, it is a ditt'erent matter.

If they are in custody, how do you then fol-

low the instructions of the Crown lawyers?—

I

would commit certainly ; it will be for them to
prosecute the entire, or not.

Suppose a question were to arise, whether
you should hold a person to bail, or to commit
him to custody ; should you follow the instruc-
tions of the Crown lawyers?—Certainly.

Supposing a question should arise, as to the
amount of bail to be taken ; should you follow
their instructions ?— 1 should think it right so
to do, in political olfences.

Suppose the question were to arise, whether
a man should be committed or not for an al-

leged seditious expression ; would you take the
instructions of the law officers of the Crown
upon that?--I would take the advice of the
assistant barrister in the office, upon that oc-
casion.

By the assistant barrister is understood one
of the three magistrates, of wh :m you are one ?—Yes.

Sheriffof Dublin--'
'

Suppose the question were to arise, whether
this is a treasonable offence or not, and you
had doubts in your own mind ; would you also

take the advice of the assistant barrister?—

.

Certainly.

Suppose the question to arise, whether it

CTas a misdemeanor or a treasonable offence ;

would you, in that case, take the assistant bar-

rister's advice ?—Certainly.

Suppose the question to arise, what amount
of bail you should hold them to ; would you,

in that case, take the assistant barrister's ad-,

vice }—I should certainly take the advice ofmy
brother magistrates, in that case.

Suppose you, among yourselves, have no
doubt, should you act without going further

for advice?—If we had no doubts on our

minds, we would act.

Do you mean to say it is only in cases where

!

you and your brother magistrates differ, or

! where you doubt, that you go to the law offi-

cers of the Crown ?—Either that, or to counsel.

I

Do you mean to say, you ever go to other
' counsel as well as to the law officers of the

Crown ?—W^e do.

You are not to be understood, that you take

instructions from the law officers of the Crown
only in those arduous cases to which you have

j

alluded, but from lawyers indiscriminately?-—

I

Certainly.

Has this been your practice during the whole

j

of the fifteen years ?—It has.

Did you ever, during those fifteen years,

take the advice of a lawyer, for a prisoner?

—

I

No, I do not know thai I did.

I

But very often of the Crown lawyers, you.

j

say ?—We have occasionally of the Crown law-
I yers.

What other lawyers, besides the Crown
lawyers, have you ever consulted during those

times ?—There are barristers appointed as

assistant barristers to the police establish-

ment.
Are those for the prosecutors ?—For police

prosecutions.

Are those barristers counsel for the pro-
secution always ?—Where it becomes ne-
cessary to employ counsel for the police, they
are called in.

That is where you, the police, prosecute your-
selves ?—Where we prosecute ourselves.

Have you ever consulted them on any of the

arduous cases of a political nature to which you
have referred ?— I believe we have.

Suppose information were laid, that an indi-

vidual had used a seditious expression, drank

I

a disloyal toast, for instance ; how would you
proceed in that case, after taking the informa-

I tion?— It might be a case to make the party

find security only to keep the peace ; it might
not amount to a treasonable act.

Should you, in a case of that sort, consult tha.

Crown lawyers ?—We might make a report upon
it to the government.

Suppose the Crown lawyers were to desire,

you to commit the person for a political of-

fence ; would you commit him, although in
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your own judgment, he ought not to stand

committed ?—If there was proof, that a man
had committed such an offence, I think we
>vould be justified in committing him.

But suppo se your opinion was, that he ought
not to be committed, and the Crown lawyers

directed you to commit him, would you commit
him, or not ?—If they desired me to commit
him, I think it is very likely I would, if he was
to be tried for the offence ; but I would think

such an offence as that would be bailable, and
I would be bound to take bail.

If you felt you were bound to take bail, and
the Crown lawyers directed you not to take

bail, which should you do ?— I think I should

be bound to take bail in a bailable offence.

Suppose any political character of note were
denounced to you, by an information, as iiaving

been guilty of an act of sedition, should you,

in that case, go to the Crown lawyers as a

matter of course ?—No, not as a matter of

course.

However high the political character was,

against whom the information was brought ?

—

No, I should think it v.'dS most likely I should

make it known to the government of the

country.

Supposing the government were to direct

you to commit that person,should you follow their

directions as a matter of course, without exer-

cising your own judgment }—I should certainly

follow the direction of the government of the

countiy, and I would use my own discretion,

as far as I was capable of judging for the

best.

Supposing your own discretion led you to

say, that he ought not to be committed, but for

the directions of government, would you feel

yourself still bound, by the positive direction of

government ?— If it was not a bailable offence,

I should certainly commit.
Suppose, upon the evidence laid before you,

you considered he ought not to be committed
for this state offence ; and suppose the go-

vernment directed you to commit him, not-

withstanding your own opinion of the offence

not being a bailable offence, what should you
do ?—I think if the government ordered me to

do it, I would do it.

Have you ever been directed by government,

in cases of state offence bailable, to take a

great amount of bail, and done so ?—I believe

I have.

Do you upon the question of the amount of

bail, consider yourself bound in the same way
by the directions of government in state of-

fences ? —In state offences, certainly.

By Mr. Peel.—When anything extraordinary

comes under your notice, as a magistrate, do

you not feel it your duty to make a report upon
it to the government ?—No doubt.

Are you not required to do so by the act

which constitutes you police-oflficers ?—Cer-

tainly.

Are there not some cases in which you cannot

act, without consulting the attorney-general ?

—There are.,
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Do you recollect some cases of admitting of
approvers in cases of high treason?—I cannot
do that without his approbation.

Should not you be subject to a penalty of

100/.?—Yes.
Do you recollect any instance in which,

being of opinion yourself, that a moderate sum
should be taken, by way of bail, the govern-
ment required you to take a larger amount of
bail No, never.

Or their directions as to the amount of bail.'

—No, certainly not.

By Mr. G. Lamb.—In the case of the riot at the ^

theatre, had you any doubt in your mind before

you received the directions of the law-
officers of the Crown ?— I could not form an
opinion without I saw the entire informa-
tions on the subject, which I did not see,

certainly several of the informations were taken
in another office, and I believe the principal

informations.

You did not make up your mind at all, as

to what offence you meant to commit for —
No,
Did you ask the law-officers of the Crown-

for their opinion ?—I waited upon them for

their opinion and received their orders upon
the subject.

By Mt. Bright.—Did the attorney or soli-

citor general, or any person connected with
government send for you, or did you go there

of your own accord ?—I have gone there ofmy
own accord, and I have been sent for.

On that business ?—Yes. '

Were you sent for on the first occasion, or

did you go of your^own accord ?—I cannot
tell.

Did the first communication upon this busi*-

ness come from yon, or from the Crown officers ?

—I think it is more likely that it came from
myself, or from the office.

State what passed at that first interview I—

I

generally showed the informations that I took

to the Crown-officers.

Had you taken any informations at that'

time ?—I am sure I had.

Did you show them to the attorney and
solicitor-general —Undoubtedly.
Was there a conversation at that time be-

tween you and the solicitor and attorney-ge-

neral?
—

^There must ha.ye been something said,

but I cannot recollect what it was ; it must
have been upon the examinations, but there

were so many taken that really and truly I

cannot recollect it.

Did you receive any instructions at the time

with respect to the examinations.''— I do not

recollect that I did.

Did you receive any instructions at the time

with respect to ihe committals ?—No.

When did you see the officers of the Crown
again ?—I saw them very frequently.

When did you receive directions from them?-

—On the committal of the parties.

Of what parties —Of Forbes, Graham and
Brownlow.
What directions did you receive?—To com-
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mit Forbes for a capital offence, and the other

two for a conspiracy and riot.

Was anything^ said about bail r—Nothing.
By Mr! S. Wortlet/.—'Did you, in conse-

quence of those insiructions, commit those

gentlemen for the treason ?—Not for the treason.

For a capital offence ?—I did.

Had you at that time read over all the in-

formations ?—Not the entire of them.

Had you signed any depositions or informa-

tions ?— I had.

Had you signed any depositions or informa-

tions that you had not read ?—No, never.

Did you hear the depositions given by the

witnesses ?—I did certainly.

Did you sign any deposition that you did

not hear given by the witnesses ?—The depo-

sitions that I took must have been read to

the witness, or he must have sworn that he

read them.

Do you recollect having seen any depo-

sition which was not sworn to by the witness

in your presence?—Oh ! certainly not ; he

must have been sworn to them, before I signed

them ; I could not be guilty of such an act.

Do you distinctly recollect, that you did sign

no deposition to which you had not seen the

witness swear ?—Certainly I do not.

In point of fact, for what offence were those

persons committed ?—Forbes was committed

for a conspiracy to murder.

Upon the informations themselves, were you,

in your judgment, satisfied, that there was suf-

ficient evidence to commit him upon that

charge ?—Not as to a conspiracy to murder ; I

was not capable of judging, for I had not seen

all the informations.

Upon the informations before you, was there

sufficient to induce you to commit them for a

conspiracy to murder?—^Not upon those that

were taken before me.

How did you proceed, previous to signing

the committal ?—1 heard a great number of per-

sons examined upon oath.

Upon the whole examination before you,

were you satisfied there was sufficient to induce

you to commit them for a conspiracy to mur-
der?—In my own mind I certainly should not,

if it was left to myself, have committed for

such an offence.

For what offence would you, in your own
judgment, have committed ?—For a conspiracy

to riot, and a riot.

Then how came you, thinking in your own
judgment there was not sufficient to commit for

a conspiracy to murder, to commit for that of-

fence f—I had the legal instructions of the law

officers of the Crown ; I concluded, from the

importance of the informations they had before

them, that it amounted to that.

In point of fact, you committed for a con-
spiracy to murder, on the instructions of the
law officers of the Crown, and not from your
own judgment on the informations laid before
you ?—Certainly.

By Mr. Brig/it.—T>id you act at that time
as a justice of the peace ^—Certainly,
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Is it your habit, in Crown cases, to commit
without hearing the whole of the informa-
tions ?—One information may justify a com-
mittal.

Supposing that one information should not
justify a committal, would you commit without

hearing the whole of the informations?— Cer-

tainly not.

In this case, did you hear the whole of the

informations ?—They were not all taken before

rae, or in the office.

How came you then in this case to commit,
without hearing the whole of the information* /

—I did not think it was necessary.

You did not consider that it was a case of a

capital offence ?— I must have considered it so,

when the attorney-general considered it so,

his opinion was superior to mine.

But not in your own judgment?—I should

not have thought it so, until I heard the attor-

ney-general declare it.

How was it you did not hear the whole of the

informations read to you, prior to your commit-
ting for the capital offence ?—There were seve-

ral informations taken at another office that I

did not see, I saw copies of them certainly.

Did you see the copies of the whole of the

informations i*—I will not pretend to say that

I saw them all, for they were very numerous.
Do you not consider it your duty as a police

magistrate, to see the whole of the informa-
tions?—Probably it would be better if I did.

Has it been your habit prior to this, to see

the whole of the informations previous to com-
mitting for a grave offence ?— Certainly, all

informations taken at my own office, at the

head office, where the committal is issued from,

certainly.

Then this is the only instance to your recol-

lection, that you have committed for a grave
offence, without seeing the whole of the in-

formations ?—I do recollect, and I do be-

lieve, that 1 read the informations, on better

recollection.

Did you read the whole of the informations?

—Yes, it is so distant I cannot speak positively,

but I am inclined to think that I read them.
Then you correct the prior testimony you

have given?— It is so far back I cannot say ;

and I do assure the committee, I must hope
for excuse, I have not been very well and my
memory is not so perfect as it used to be, after

a very serious fit of sickness, and I should
plead that excuse.

By Sir J. Newport.— Was there anything
that distinguished the communication upon the

present occasion, from the communication that

you had at former times, during the time of

your magistracy ?—No, I think not.

By Mr. Brownlow.—Did you propose to the

law officers of the Crown, to take bail for Mr.
Forbes, instead of committing him to gaol for

the play-house riot?—No, I do not think I did,

I do not recollect any such circumstance.

Joseph Gahbett, esq. called in ; and examined

By Colonel B«r;y.—What is your situation
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in the city of Dublin ?— Police magistrate and
barrister of the 6th division of police.

Whs there a good deal of irritation of the
public mind, previous to the riot at the theatre
on the 14th December ?—A great deal, of which
I was personally a witness.

Will you mention the nature of those facts

to which you were personally a witness ?—
There were several attempts made, to dress the
statue ; there was a deal of excitement of the

public feeling produced by the presence of the
police, for the purpose of preventing the dress-
ing of the statue ; that collected of course
crowds, and excited a great deal of feeling in

the public, on the one side of the Orange party,

who were anxious to maintain the point of
dressing the statue in opposition to the lord

mayor's proclamation, and the order of the

government ; and on the other hand, irritation

in the minds of those who pursued that mea-
sure, and crowds collected by day and by night

round the statue.

Do you recollect any persons having been
wounded by the military round the statue ?—

I

do. «.

Was there any civil power present, when
the military rushed out upon them?—Not at

the commencement of the business.

There were two wounded by the military,

were there not ?—There was a man that came
before me at my office on the following morning;
it did appear, that one or two persons, I think

two persons, were wounded by the bank guard
upon that occasion. It appeared, that a num-
ber of persons had come to the statue in the

course of that night, and that some of them
had actually mounted the statue and thrown a

cloak round it; the bank guard came out upon
the occasion, and endeavoured to disperse

them ; it appeared, that those persons were in

liquor, and they gave some opposition to the

military, and made use of some insulting ex-

pressions to the military ; and it so happened,
unfortunately, that one or two persons were on
that occasion wounded by the bayonets of the

military ; on the alarm being communicated
at the office to which I belong, one of our

police officers went down ; I believe one of

those persons had been wounded before he

Tvent down ; I made a report of it, and I be-

lieve there was an investigation upon it at the

barracks.

Were you present at the inquiry which after-

wards took place ?—I was.
What appeared upon the subject of the

orders to the military, as to their acting ?

—

Upon the investigation which took place at the

barracks, at which I attended, it appeared
that there had been some orders ; there were
two orders for the direction of the officers of

the guard, and the order was issued from the

governors of the bank, and that confined the

attention of the guard to the defence of the

bank ; but there was another order under

which they appeared immediately to have

acted, which charged the bank guard with the

protection of the statue from being disfigured;
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I

I saw the officer of the guard, I requested his

!
attendance at my office that morning, and he

' stated thatjas his justification, stating that the

j

one order appeared to disagree with the other,

and I felt it my duty in reporting to the go-

vernment, to call their attention to the circum-

stance of those orders being inconsistent the

one with the other.

Do you know whether they were written

orders, or verbal orders ?—They were orders

of long standing; the officers upon that inquiry

were not able to trace the origin of that second
order to which I allude, the order giving the

protection of the statue in charge of the mili-

tary.

Do you know whether it was written or

printed ?— I do not recollect that I saw it, but
it was an order of some long standing ; I was
present when sir Colquhan Grant, through
whom these orders were to pass, said he knew
nothing of it. The officers on that court of
inquiry disclaimed having any knowledge of
it until it became a subject of inquiry.

Sir Colquhan Grant is commanding officer

of the garrison ?—It was through him the order

should have passed, if it had been a recent

order ; I do not exactly know his department.
What did you understand by an order of

long date ?—The officers who attended upon
that court of inquiry, stated to me that they

had referred to the orderly-book, and were
unable to trace it, and I heard sir Colquhan
Grant disclaim having any knowlege of any
such order.

Then in fact there was no record of the

order shown to you at all ?—The officer of the

guard stated to me that there was such an order;

he stated that to me the following morning,

and that there was an inconsistency between
that order and the other order for the govern-

ment of the bank guard, and I reported it at

the head office, and through them to the go-

vernment.
Was there, in point of fact, any specific

order ever shown to you upon the subject!*

—

According to my recollection, it was read to

me upon that occasion by the court of inquiry,

and I have no doubt there was such an order,

both from the report of the officer of the guard,

and the officers on the court of inquiry.

You cannot form any opinion as to the date

of that order ?—No ; if there had been a date

to it, there would have been no difficulty in

tracing it to its origin.

Did you attend the court of inquiry ?—I was

called upon as a magistrate, and attended

there, while the officers of my office were under

examination.

Were there any informations produced be-

fore you from the persons who were wounded ?

—No, the person who was wounded went to

the head office that morning, and I understood

he swore informations there ; it came before

me. A gentleman who had actually mounted
the statue was brought to my office as a pri-

soner, and I discharged that gentleman on

taking bail for his appearance.
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Did you not commit some persons on a

capital charge, in reference to the riot at the

theatre ?—1 committed H^nry Handwich and

Graham.
On a charge of conspiring to kill the lord-

lieutenant ?—I did.

State the grounds of that committal ?—I had

previously taken informations in my office

against those two persons, the one for throw-

ing the rattle, and the otJier for throwing the

bottle; I had committed them upon those in-

formations. There was an application made
to me for bailing those prisoners, and upon

that occasion, feeling it be to a very serious case,

I thought it my duty to confer with the officers
|

of the Crown upon the occasion. I spoke to

the attorney and solicitor-general upon the sub-

ject, and it was their opinion that I should

not, in that state of the business, bail the per-

sons, but that all the informations taken and

to be taken, should be sent to them for their

consideration ; and they would, after they had

fully investigated the case, inform me what their

opinion was upon the subject. There was an

inquiry theo at the castle, before the attorney

and solicitor-general, and also at the head office,

for the course of six days, at the end of which

I was called upon to attend at the head office

for the purpose of revising the capital com-
mittals. I did attend there, and assist in fram-

ing, in conceit with Mr. Graves, the barrister

magistrate of that office, those committals.

They were revised by the officers of the Crown,
the attorney and solicitor-general and Mr.
Townsend, who conducts the prosecutions on
the part of the Crown, and I did sign the

capital committals against those two persons

against whom I bad taken those informations ;

but I should also state to the House, that inde-

pendently of those informations which I took

at my own office, I was present at the head
office of police when a further information of

a much stronger nature than those I h jd taken,

was taken there before the magistrates of that

office under those circumstances ; those infor-

mations having disclosed facts, which I thought

amounted to evidence, to go to the jury to sus«

tain the capital charge, I thought it was ray

duty to follow the advice of those three

learned counsel, in signing the capital com-
iftittal ; I signed the capital committal only

Hgainst those against whom I had taken the

information, the one for throwing the rattle,

and the other for throwing the bottle.

Did you or not coincide witli the law officers

of the Crown in respect to the capital charge ?

—So far I did coincide, that I acted in pursu-

ance of the suggestions communicated from
them to me, through the magistrates of the

head office.

Had you been left to your own discretion,

ivould you have committed for the capital of-

fence ?—I certainly, if I had been left entirely

to myself, should have required i\\e whole of the
informations to be laid before me, to exercise

loy judgment upon them ; but I do think that
if I was pressed by the prosecutor, in an ordi-
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nary case, to submit the case for trial in that

shape, there being evidence to go to the jury

to sustain that charge, however I might as a

magistrate discourage a rigorous prosecution, I

should hold it to be my duty to sign a committal

upon the capital charge.

Was there sufficient evidence came before

you, in your opinion, to justify a committal for

a capital offence ?—I thought there was evi-

dence to go to the jury with.

If you had been left to your judgment, would

you have committed for the capital offence

Upon the best consideration I have since given

to the subject, 1 was warranted in the opinion,

that the facts disclosed before me, amounted to

a constructive levying of war against the king.

I really felt that at the time, and stated that,

without consulting with the counsel for the

Crown, as my reason for refusing to admit the

parties to bail.

Your opinion coincided with that of the law

officers of the Crown ?—As to the conspiracy

to murder, I have not said so. If I was to re-

commend a prosecution in the most rigorous

form, it would have been for a constructite

levying of war, which amounts to high trea-

son.

Are you to be uoderetood, that your opinion

did not coincide with that of the law officers of

! the Crown ?—1 really actei a good deal in faith

1 on the law officers of the Crown. I had that

reliance on their knowledge, their talent, and
their integrity. They having come to that re-

sult, after six or seven days investigation, I

thought that it furnished a very sufficient ground,
' coupled with the facts which were before me in-

dividually, for signing the committals. I really

I

did not speculate on what was likely to be the

;
event of the prosecution.

I By Mr. Browne.—Do not you hold yourself

personally responsible, as a magistrate, for your

committals ?—Of coui-se, I am liable to the
' censure of the court of King's-bench, and of

parliament, and I am liable to an action, if I

I

misconduct myself.

I
Should not a magistrate make up his mind

I

as to the committal?—I had made up my
' mind, that there was evidence to go in support

of a prosecution, if it should be the pleasure

of the government to prosecute in that rigorous

form.

Hud you heard the whole of the depositions ?

—No, I had not. There were several witnesses

examined on the ex-officio informations, that

had not been sworn before me.
Did you require to hear the whole of the

depositions, prior to committal ?— 1 did not.

That is not necessary ?—No ; 1 think it is

quite sufficient fbr any prosecutor to produce

such witnesses before a magistrate as furnish

matter to justify the committal ; and I think it

I

is in the discretion of the prosecutor, what

number of witnesses he shall produce. There

may be very good and sufficient reasons foT

prosecutors not producing all their witnesses in

a public office.

Were there sufficient witnesses produced
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before you to satisfy you as to that committal? i

—I do really think there were witnesses suffi-

cient produced to justify the going to a jury for

that offence.

By Sir J. Newport.—How long have you
been in the office of magistrate ?—Nearly seven
years.

Was that subsequent to the pubhcation of

the work called " Gabbetl's Digest of the Law?*'
—Yes.
You were placed in the situation you now

hold, as a testimony of respect for the service

you had rendered the public ?—I was so in-

formed.

By Mr. Plunkett.—Do you recollect being
with the police on any night in November, when
there was an attempt made to dress the statue ?

—There were different attempts made on the

nights of the 3rd, 4th, 5th, and 6th of Novem-
ber, I was up almost the whole of those nights

;

one night entirely ; but on the sixth there was
a very serious attempt made, in opposition to

tlie police force to dress the statue.

Do you recollect any person being mounted
on the statue that night ?—There were three

persons mounted on the statue ; I was called

at about two o'clock in the morning, and they

were not able to remove them till about six.

Do you recollect who any of those persons

were ?—Henry Handwich was one of the per-

sons.

Mr. Pascal Paoli Field called in ; and
examined

By Col. Barry.—What is your situation —

I

hold a situation in the bank of Ireland.

Do you recollect being examined by any
persons, as to the transactions that took place

at the theatre on the 14th of December ?

—

I do.

Where ?—In a room in Dublin Castle.

Do you know who the persons were ?—^The

attorney-general for Ireland examined me.
There were other gentlemen present, whose
names I do not immediately recollect; there

was a Mr. Carmichael present.

Was any oath administered to you?—There
was ; major Sirr administered the oath.

After the oath was administered, what became
of major Sirr ?—He left the room.
And you were left in the room with the at-

torney-general, and some other gentlemen ?

—

Yes.

Do you know who Mr. Carmichael is ?—

I

believe he is either the solicitor or the clerk of
the Crown.

Will you state what happened on your exa-

mination ?— I was asked by the attorney-

general, if I had been at the theatre on the

night on which the row had been stated to have

taken place ; I said I was not. I was after-

wards asked, if I had any thing to do with the

circulation of tickets, or with subscribing

to the purchase of tickets for the admission of

persons for that purpose ; I said I had not. I

was asked if I had any thing to do with the

throwing the bottle or rattle, or if I had coun-
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tenanced such proceedings; I said I had not.

Shall I state ray observations ? My feelings

were indignant (excuse me) at the supposition

that I, who held his majesty's commission in an
Irish regiment of militia ; I was a subaltern

officer. I felt, I say, indignant at the supposi-

tion, that I, who received the pay of his majesty,

and drew my sword for the protection of his

British subjects, should be charged with an
attempt to insult or injure his majesty, or his

majesty's representative, or to infringe on a
charge or request that his majesty, 1 was in-

formed, had uttered to his people of Ireland ou
his departure.

Were your depositions taken down in writ-

ing?—I suppose they were—a Mr. Carmichael
was writing at the time I was speaking.

Were you then dismissed for the time ?

—

After other questions, I was.

Was there anything further particular

passed ?—Yes ; I was asked, if I had heard
any conversations upon the subject. I was con-
fused, of course, at the moment, being sent for

in a hurry, having no apprehension of anything
of the kind ; and I said, that I had heard
many conversations, as any citizen or person in

ray walk in life might have heard. I was asked
what the conversations I had heard were ; I
said I had heard various conversations. I was
then asked whether I had heard any thing re-

specting the lord mayor of Dublin ; I said I

had heard conversations respecting him. What
were they ? that he hud made himself unpo-
pular; in what respect In not allowing the

statue of king William, in College Green, to

be dressed according to the old custom of the

country.

Were those depositions that were taken down
ever afterwards shown to you, in order to be
sworn ?—They were not.

Were any depositions ever shown to you in

the police-office, for you to swear to ?—There
were.

Did you swear to them ?—I did not.

Why did you not ?—Because I did net con-

ceive that they agreed, or bore the slightest

resemblance to the original inquiry made of

me.
You conceived them to differ essentially ?

—

I did materially.

And you declined signing them?—I did.

Did you give that reason at that time

Yes, to alderman Darley.

Do you know who was present when you
were examined in the room at the castle ?—

I

cannot take upon me to recollect the names,

time has aff'ected my memory sufficiently not

to recollect ; I was greatly confused at the mo-
ment.
By Mr. Goulburn.—Did you know Mr.

Carmichael before i'—Yes.

Did you know the attorney-geneml before ?

^I did.

Did you know the solicitor-general ?—Mr.
Joy, I did.

Was he present?—I think he was, I cannot

say positively.

2 I
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Was Mr. Townsend present ?—I am not

positive. There -were many present, but for

me to say positively who they were, would

be taking too much responsibility upon myself.

What number were present 'i—There were

four or five, or six or seven present, I cannot

take upon me to s;iy how many.

Do you recollect any body being present but

alderman Darley, at the time you refused to

swear to the depositions ?—^There was.

Who ?—Mr. Pemberton.

Were you much confused at the time of this

examination at the castle ?—Yes, I was.

Did that have any effect upon the answers

you gave ?—No, I do not think it had any, for

I paused sufficiently.

Did it, or not, affect the answers you gave ?

—I think it might, in some respect.

By Mr. Jones.—You have given a string of

questions and answers ; are you sure all those

questions were put to you, and all those

answers given ?—I am.
And yet you cannot state the names of any

person present, except the attorney-general

and Mr. Carmichael ?—I cannot speak to their

names.
How many persons were there ?—T suppose

five or six.

What is the reason you cannot name others?

—Because I had my face to the attorney-ge-

neral.

How is it, that, though you cannot name
the persons who were present, you have so

distinct a recollection of what passed ?— Be-
cause those questions agitated myself ; because
I felt hurt that such ideas should be harl;)oured

of me.
Did you make a memorandum immediately

afterwards, of the questions put to you, and
the answers you had given ?—No, but I re-

peated immediately to Mr. Alderman Darley,

and to Mr. Williams of the bank of Ireland,

what had occurred.

Did you make any memorandum imme-
diately afterwards, of the questions put to you,
and your answers?—Afterwards, not imme-
diately.

How soon afterwards?—Two or three months.
Have you got that memorandum with you ?

—I have not in my pocket.

You have it in town with you ?—I have
You will take upon you to say, that the pre-

cise questions, or tantamount to those you have
stated, were put to you, and the answers you
have given were given by you ?—Yes.
Can you bring that paper with you at a sub-

sequent time?— I can.

Do you recollect the difference between the

deposition read over to you, and your actual
deposition?—It began, "the deponent saith,

he knows no more about it than a man walk-
ing through the world."
Had you used those words ?—Not those

actual words ; I had said what I did actually
relate

:
" that I knew no more of it than

any citizen of the world in the walk of life

I was in."
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There was no essential difference ?—No^ .

not essential, perhaps.

What essential difference did you find be-

tween the deposition you had made, and the

copy which was shown to you ?—On looking

at the head of the paper it was proposed to me
to swear to, I saw so great an alteration, that

I said, " Mr. Alderman, this differs so much
from my deposition, that I cannot take upoQ;

me to sign my name to it."

Do you remember any other differences?

—

No; I just looked at the commencement, and.

seeing those words, I refused to go any

further.

You had said, that " you knew no more

than a citizen of the world in your walk of life;"

and they had written it " that you knew no

more than a man walking through the world?'*

—Walking through the world may be a figura-

tive expression, but I had not used the word.

Did you read the other part of the deposi-

tion?—I looked through the deposition, but

cannot recollect it.

Did you find any essential difference in any

other part ?—To the best of my knowledge, I

did.

There was a material difference ?—Yes, to

the best of my recollection.

By Mr. Plunkett.—Are the other differences

as important as the first one you have men-

[

tioned ; the first was, that you were repre-

sented to have said, that you knew no more of

it than a man walking through the world,

whereas you might have said, that you knew
no more of it than a citizen of the world, in

your walk of life?—Yes.

Were the other differences as essential as

that ?—^Yes, I believe they were ; but I can-

not take upon me to say that they were, for I

laid it down directly.

Mr. William Ribton Wcrrd called in; and
examined

By Colonel Barry.—What is your situation?

—I am a solicitor and attorney residing in

Bagot-street, Dublin.

Are you the confidential man of business of

Mr. Sheriff Thorpe ?—I am.

Do you recollect the sheriffreceiving a letter,

by direction of the attorney-general, respect-*

ing the impanelling of the juries ?—I recollect

the sheriff called upon me, and showed me a

letter signed Thomas and William Kemmis,
which stated, that it was written by direction

of the attorney-general.

Do you recollect what passed between you

and the sheriff upon that occasion ?—I told the

sheriff, that as I was unacquainted with city

business, I was incompetent to give him any

advice upon the subject, but recommended
him to consult with the sub-sheriff, and if they

could not agree, to be advised by counsel ; at

the same time I stated, that were I in his

situation, if it was my right to return the

panel, I would stand by my right, that I

would return a fair and impartial panel ; that

he was an officer apnointed between the king
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cind the people, and bound to return a fair and
impartial panel, and to do justice between
both. He replied, that it was always his in-

tention to return a fair and impartial jury.
Do you recollect the day on which the

January commission grand jury ignored the

bills of indictment, against the persons charged
with the riot at the theatre ?—I do.

Were you in the Town-clerk*s office on that

day?—I was.

Was sheriif Thorpe in the office ?—Not when
I went in.

Did he go in afterwards, before you left it ?

—He did.

Did he leave the office before you left it ?—
He did a long time.

Were any other persons in the office at the

time that sheriff Thorpe and you were together
in the office ?— There were several. There was
a Mr. O'Reilly, a Mr. John Chagneau, a Mr.
Francis Lodge, a Mr. WiUiam Hall.

Was there a Mr. M*Namara there ?—I do
not recollect to have seen Mr. JVI*Naraara

there.

Did sheriff Thorpe address you, or any other

person in your hearing, saying there would be
no bills found, and that he had managed it

"well ?—I did not hear sheriff Thorpe make use
of those expressions. He certainly made use
of no such expressions at the time.

Was he near you during the whole time he
was in the office ?—1 think he only came in and
passed by me, and went out again.

You are positive he made use of no such
words to you, or to any other person in your
hearing ?—1 am positive of it.

Could he have made use of such words, and
you not have heard them ?—I think not. He
passed near me in coming in, and passed by
me in going back again.

For what object did he go into the office i*

—

I think he left his sword there, but I have only

an indistinct recollection of the fact.

He left nothing else there ?—Not to my re-

collection.

Did he come in with his round hat on, or

his dress hat as sheriff.?—I rather think he had
a cocked hat on.

Did he leave his cocked hat >—I think he
did not.

Did he open his mouth, and say any thing?
—He did.

What did he say ?—He put his hand to his

mouth and said, " Mura, is Milliken here?''

Did he make any other observation ?—None
but that.

What did you conceive him to mean by that?

—I am rather inclined to think, I put a question

to him, I think it was either ** have the jury

returned the bills," or " can you get me exa-

mined by the jury, for I "do not wish to stay

one of those questions I think I put, and he

put his hand upon his mouth and said mum,
is MilHken here," or " Milliken mum," it is

the oddity of the expression that made me re-

collect it.

Do you know whom he meant by Millikea ?

—The bookseller in Grafton-street.
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Was not Mr. Milliken the person who had
charged the sheriff with making use of some
improper expression in the theatre on the night

of the riot?—I have heard so.

Mr. Thorpe denied the expressions in the

paper, did not he ?—Yes.

And Mr. Milliken made an affidavit?—Yes.

Then Mr. Sheriff Thorpe thought Mr. Mil-

liken was a person it would not be safe to use

an expression before, that he did not wish to

be reported ?—I think that he would.

You think, when he said, " mum, is Mil-

liken here," he would not like to speak very

freely, unless he knew whether there was an
enemy present ?—I did not take the words in

that meaning, what was conveyed to my mind
was, that he meant it as a cant or wit, it was
a cant word used in Dublin after that affidavit^

when a question was asked, " mura, is Mil-

liken here."

Do you know where sheriff Thorpe came
from ?—I do not ; but I suppose he came out

of the court.

Did you suppose he had been with the

grand jury }—No, I cannot suppose that, for

the jury room was locked.

Why did you askjMr. SheriffThorpe whether

the bills would be soon returned ?—I did not

ask him any such question ; I asked him whe-
ther the bills were returned.

You do not know where he came from ?

—

No.
Had he any conversation at all about the

bills .?—No, not that I recollect ; I do not think

the sheriff said any thing but that I have stated.

Are you quite sure the sheriff did not say

anything about the grand jury, or about the

bills ?— I am perfectly satisfied he did not, in

my hearing.

Corld he have said anything without your

hearing?—Indeed I think 1 might say positively,

that he could not; for I must have heard it, if

he said it.

Do you now say, he could not have used

any expressions, with respect to the grand jury

or the bills, without your hearing it ?—Indeed
I do say positively, that he could not have

used any expressions with respect to the

grand jury or the bills, without my hearing

them.
Will you take upon yourself to say> Mr.

M*Namara was not in the office at the time ?

—

Positively I will not.

Do you know Mr. O'Reilly ?—Yes. We
have been long concerned, on opposite sides, in

an equity suit.

Had you any conversation in Mr. Henn 9

office, since Mr. O'Reilly and IMr. M*Namara
were examined here ?—I have.

Was Mr. Corcoran present at any conversa-

tion you had ?—He was.

Did you make any observation to Mr. Henn,

the master, relative to what was alleged to have

passed —Yes, Mr. Bourchier wanted me to go

into a reference on Mr. Hudson's cause. I

told him that I expected to be summoned to

parliament, and could not go into a reference

until I returned.
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Did you say anythinpf with respect to llie i

conversation that had passed in the office on
the day of ignoring of the bills ?—Yes ; I said,

|

in consequence of what I had seen in the

paper, I expected to be summoned to parlia-

ment.
Did you say anything in respect of the ex-

pressions the sheriff had then used ?—No ; I

gave some indication that what had been stated

here was not truth.

Did you positively say, that the conversation

had not passed ?—I did.

Was Mr. Corcoran near you ?—He was very

near.

Mr. Plunkett here stated, thatMr. M'Namara
and Mr. O'Reilly were desirous of being con-

fronted with this witness.

[Mr. Dillon M^Namara was again called in,

and the evidence of Mr. Ward was read over

in his presence.]

By Mr. Plunkett.—You have heard the evi-

dence Mr. Ward has given with respect to the

possibility of the sheriff having made use of

the, expressions upon the subject of the grand
jury ignoring the bills, with reference to which
you were examined here on a former day ; did

you, in the sheriff's office, on that day, hear
liim make use of any expression with respect

to the bills being ignored, or the bills not being
Jbund ?-—I did.

State, as nearly as you recollect, what it was ?

—Mr. Sheriff Thorpe came into the office, and
stated to some gentleman near the fire-place

.(who that gentleman was, I could not possibly

have known, but from what I have heard from
Mr. O'Reilly, he has refreshed my memory
upon that subject, of the gentleman that he ex-

pressed it to), he told him there were no bills.

Being asked whether the bills had come down ;

he said, no ; but that he might make his mind
perfectly easy upon the subject, or something
to that effect.

Do you believe the gentleman to whom he
expressed that, was Mr. Ward /—I believe
ir was. I saw Mr. Ward in the office that day.

Have you any doubt of the expressions being
used ?—None whatever.

You have stated, that he used some such ex-
pression as " have not 1 done it well —

I

have.

Are you quite positive that an expression of
that kind was used by him ?— I am.
How long do you suppose sheriff Thorpe

was in the office, from the time he came in

until he left it /— 1 should say from three to five

minutes. I left it almost immediately, and
went into the adjoining room; he might have
remained a longer time.

Have you any means of knowing, that Mr.
Ward was the person the sheriff addressed, ex-
cept by since hearing?—No.
As you say you are not certain whether Mr.

Ward was in the office at the time the sherift'

made use of this language, what reason have
you for supposing that Mr.Ward was the person
'Uiat the sheriff had addrcs^ied more than any
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other person ?—Merely from what Mr. O'Reilly

stated to me, that it was Mr. Ward he was
speaking to.

Did Mr. O'Reilly say that to you, before

either of you were examined here ?—He did.

Do you know a person of the name of Hall,

an attorney I know there is such a person
;

I have very little acquaintance with him.

Did you have any conversation with him

upon this subject ?—Never. No conversation

on earth on this, and very little on any other

subject.

Do you recollect the words, " mum, is

Milliken here," by Mr. Sheriff Thorpe ?—No,

I

do not.

Have you listened attentively to the evidence

of Mr. Ward, as read by the short-hand writer ?

—I have.

Are you clear, that the evidence of Mr.

Ward and your own, relate to the same occur-

rence?— I declare I cannot say, Mr. Ward may

be quite correct in what he has stated ; this

conversation may have passed at another time

when I was not there ; I will not undertake to

say that it is not correct.

You will not undertake to say that it

relates to the same occurrence?—I cannot.

Was Mr. O'Reilly in the office the time the

sheriff was there, and said that you have stated ?

—Yes.
Did you leave the office soon after ?—Yes.

You were in the sheriff's office together, and

travelled together ?—Yes ; it was not on that

business I went there ; I was in no way in-

terested in the transaction at all.

For what purpose did you go there ?—I went

on a bill which was preferred against Mr.
O'Meara, and I was to have been profes-

sionally concerned for a person prosecuted

with him.

Mr. O'Reilly told you, positively, that the

gentleman, to whom the sheriff addressed his

conversation, was Mr. Ward }—He did.

Was there any other person present, except

the person whom you consider as Mr. Ward ?—^There were six or eight persons in the office

at the time.

Were you in the office till Mr. SheriffThorpe

left it ?— I rather think not.

Did Mr. Sheriff Thorpe pull off his sword or

his hat ?—1 do not know.
Cai: you say he did not pull off his hat ?

—

cannot.

Mr. Terence O'Reilly was again called in,

and examined as follows

By Mr. Plunkett,—You recollect having

been in the ofiice at the court-house on the day
the bills were ignored ?— I do.

Will you state whether you have a distinct

recollection of any expressions used by sheriff

Thorpe upon that occasion, and to whom?

—

Mr. Sheriff Thorpe came into the office of the

clerk of the Crown, and stated that there would
be no bills found ; and had not he managed
the business well, and he then ch^ingcd hi«

dress and went out.
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To "whom did he address that conversation ?

—I conceive he addressed it to this gentleman
(Mr. Ward).
Who spoke first, Mr. Sheriff Thorpe, or that

gentleman ?—1 am disposed to think the sheriflf

spoke first
;
probably the sheriff asked him,

•* How do you do, Charley I know he ad-
dressed him by the name of Charley.

How long did you stay in the office ?—I was
there from an early hour in the morning until

after the attorney-general quitted the court.

Did Mr. M*Namara quit the office before

you f—We quitted the office together.

How long was the sheriff in the office ?

—

Probably about fifteen or twenty minutes.

Did you and Mr. M*Namara iemain in the

office after Mr. Sheriff Thorpe had put on his

great coat ?—W' e did, near an hour.

Whereabouts did Mr. M*Namara stand

while he put on his great coat ?—I cannot be
positive whether he stood at the same spot

during the whole time ; but at the time the

words were used, I have a positive recollection

that it was at the passage ; there might be a

bar across here, and he was standing just

there.

Was the great coat put on there ?—It was
not a great coal, it was a surtout.

What did the sheriff do with his sword and
hat ?—As to his hat, I am not quite positive ;

but I think he put it in a place under the

desk.

Mr. M'Namara must have been in the room
during the whole time this was going on ?—

I

think he was.

Did you see him go out ?—He was going in

and out from that into the court, across the

passage, and into the interior office, belonging
to the clerk of the Crown ; which of the places

he was in at the particular ',time I cannot say.

Weie you near Mr. M*Namara at that time ?

—He was in the office, but I was as far from
"him as to that table.

Was he there during the time ?—I am not

^quite positive ; I think he was.

Did Mr. M*Namara ever mention to you
the name of Ward, in respect of this matter ?

—

Never.

Did you mention the name to him ?— I did.

He said there were some persons present, and
he did not recollect who they were ; I

said, Mr. Ward was the person present, and I

knew him.
How long was sheriff Thorpe in the office ?

—

A short time ; I think not more than twenty
minutes at the time this conversation took

place.

Whereabouts in the office was Mr. M*Na-
mara during those twenty minutes?—To the

best of my recollection he was standing in the

passage, between part of the office which di-

vides where the clerks sit and the other.

During the remainder of the twenty minutes

during which sheriff Thorpe remained in the

Yoom, did you hear him say anything else ?

—

He might, but I do not recollect it.

How was he occupied I—He came out from
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some place, where he got this information, and
went behind the counter, and took off his dress

coat, in which he was assisted by this gentle-

man, and then went away.
How was he occupied during the interval

that elapsed after using those expressions ?

—

In conversation with this gentleman.

Did he put on his surtout coat immediately
on making use of those expressions ?—No, not
for some time.

Then it is possible that he might have made
use of the expression " mum Milliken," and
you not have heard it?—He might to Mr.
Ward ; upon that occasion he might.

Mr. William Ribton Ward further examined

By Col. Barry—You have heard the evidence
Mr. O'Reilly has given ; after having heard
that evidence, do you deny that conversation
\thich he has stated ?—I do, positively.

At what time of the day was it when you
were in the office?—I think it was between
two and three o'clock.

Mr. Terence O^Reilly further examined.

You have heard the evidence of Mr. Ward;
he states that the sheriff did not remain in the
office more than about three minutes, and yon.

have stated that the period he continued in the
office was twenty minutes ?—I said from fifteen

to twenty minutes ; I cannot be accurate as to
the time. I speak to my recollection of the
fact.

Sir R. Shaw, bart. a member of the House

;

examined in his place

By Col. Barry.—Do you know Mr. Ward ?

—I am not personally acquainted with him.
Do you know his character ?—Yes ; I un-

derstand he is a very respectable man.
A man who bears a respectable character?

—Very much so, I know a partnership he was
in, as one of the partners, which is a very re-

spectable house.

Sir A, B. King, bart. called in ; and examined

By Sir J. Newport.—Had you at any time
put into your possession, a panel intended for

either of the juries to be returned in reference

to the trial of the rioters, either the grand or

the petit jury ?—Never.

Do you know whether such a panel was put
into the hands of Stoker your clerk ?—I know
nothing of the kind, nor do I believe it.

It is understood that you are grand master

or deputy master of one of the Orange lodges ?

—I am a member of an Orange institution, and
have been since 1797. I was deputy grand

master of the Orangemen in Ireland, and I do
feel proud, in this honourable House, to ac-

knowledge that I was so, looking upon the

Orangemen to be the saviours of the country.

You of course are well acquainted with all

the rules of thejnstitution ?—I believe pretty

generally so.

Are there any portions of scripture read to

the Orangemen on their admission ?—^There

are ; and in order to put the House and this
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committee into possession more particularly of

the rules and orders of the sociey, I have

•brought with me one of the printed books,

which I beg to hand in to the committee, for

their further information ;
printed by myself.

•[The witness delivered in the book.]

Are there no portions of scripture read to

the Orangemen upon their admission ?—No-
thing more than the handing them the book

for their instruction, to know whether they

subscribe to that, or wish to become a mem-
ber.

Will you take upon yourself to say, that

there are no portions of scripture read at the

time of their admission?—Not further than I

have stated before.

Are there any portions of scripture inserted

in that book?
—

^There are.

Do you recollect whether any portion of the

book of Joshua is read to the Orangemen at

the time of their admission ?—That is part of

the secrets of the Orange institution, which I

cannot answer lo ; but I will say this, that

there is nothing whatsoever in what the hon.

member alludes to, in my opinion, that at all

interferes with what is right. I mean to say,

there is nothing that I know of. I really feel

myself so puzzled, with respect to my feeling,

as to developing and declaring anything that I

stm bound by an obligation to withhold, and a

feeling of respect for this honourable commit-

tee, that T do trust I shall not be pressed to

say that which might hereafter be considered

as an evasion of my answer. I wish to give

the fullest and fairest answer to any question

that can be given to every inquiry ; I have

come here for the sole object of declaring every

thing I know upon the subject ; I wish to with-

hold nothing oh earth.

Is the committee to understand, that you are

under an obligation on oath, not to divulge

what passes in those meetings ?
—

^To a certain

extent, I am under an obligation to hold se-

cret the signs and words of the institution of

the society. As I said before, there is every

thing contained in this book, but the words
and the signs that I am sworn to keep secret.

Is there not read to Orangemen, at the time
of their admission, a verse of Joshua exhorting

the Israelites to root out the Amalekites from
the land, and exterminate them utterly ?—No
such thing that I recollect.

Is there anything read to the Orangemen
respecting the Amalekites ?—As I said before,

that certainly goes to a part of ray obligation.

Is there, or is there not, anything stated

from the scripture to the Orangemen respect-

ing the Amalekites?—Prior to their being
' sworn, certainly not.

At any time, either at their admission or
afterwards ?—As to what passes after they are
sworn, I do conceive that I am not at liberty

to divulge that. [The witness was directed to
withdraw.]

Colonel Barry put it to the comn[iittee,

wliether if a Freemason were at the bar
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he ouglit to be compelled to declare the se-^

crets of his society.

Sir J, Newport would not press the

question, if it were not rtiaterial to show
that portions of scripture were read, in-

culcating upon one set of men the fitness

of rooting out another. [The witness

was again called in.]

Is there, or is there not, anything stated

from the scriptures to the Orangemen respect-

ing the Amalekites ?—My answer to that ques-

tion is, that I conceive, being sworn to secresy,

I cannot say anything further upon that

subject. [The witness was directed to with-

draw.]

Sir John Newport then read an opinion

of the lord-chief-jusiice of Ireland, that if

the oath of secrecy formed part of the ob-

ligation of an Orangeman, his duty would
be not to keep but to break it, as, under
it, the ends of justice might be frustrated.

Sir G. Hill objected to the inference

which the right hon. baronet wished to

draw from the opinion of the chief-justice.

Sir J. Newport contended that the oath
ought not to stand in the way of a judicial

inquiry. The House had greater powers
than a court of justice; and if the oath
could not there be set up as an excuse for

silence, it could not be so used here.

Sir G. Hill said, that nothing had yet
been stated by the witness to warrant the

conclusion that the text referred to was
part of the ceremony ofmaking an Orange-
man.
Mr. Z). Browne thought the disclosure

might be very dangerous to Ireland. He
really thought the committee had no pow-
er to demand such a disclosure. For him-
self, he belonged to a society, that of the

Freemasons, which would no doubt be
considered as a foolish society, but still

no power in the country should make him
divulge its secrets.

Sir J, Neivport said, he would not pry
into the secrets of that foolish society, of
which the hon. gentleman had avowed
himself a member, but he would perse-

vere in the question he had put. If such
oaths were to stand in the way of inquiry^

there might thus be an end put to the due
administration of justice.

Mr. K. Douglas objected to the ques-
tion being put, and considered the oath of

the Orangemen, as analogous to that ofa
grand jury, and of the Freemasons, neither

of which were asked to be divulged.

Mr* R, Martin was clearly of opinion

that the question ought to be persevered
in, and that the witness ought to be re«
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quired to answer it. The reason for re-

fusing the reply was obviously because
the witness could not deny the fact. If

sir A. B. King did not answer, he must
abide the consequences of his refusal.

Mr. Calcra/t thought this a very fa-

vourable opportunity for undeceiving the

witness, and others similarly situated.

The chairman ought to inform sir A. B.

King, that the oath he had taken was no
bar to a reply to the question.

Mr. Wi/nn said, that the question was
one of great difficulty, as the House had
only the choice of inconveniences. He
had already stated his decided opinion,

that no man could be allowed to plead a

voluntary oath as an excuse against an-

swering the questions of any court of jus-

tice, much less of the House of Commons.
If this were permitted, all inquisitorial

power was at an end, since he who wished

to resist it need only previously take an

oath of secresy as to the transactions re-

specting wiiich he was to be examined.

On the other hand, it was equally clear

that the House was at liberty to exercise

the fullest discretion, upon every question

which it was proposed to ask of any wit-

ness at their bar. In a court of justice

the parties had the right to put any ques-

tion they chose. The judge had only to

determine whether it was a legal one, and
if it was he could not refuse to admit it.

In that House the case was widely differ-

ent. There the questions were those of

the whole body, though proposed by an

individual member: there could be no ob-

ligation upon any one to consent to a

question being put which he conceived to

be irrelevant, immaterial, or in any way
inexpedient for the public interest. The
real point in discussion therefore was, whe-
ther the question was or was not relevant

and material to the inquiry ; and nothing

that had passed had convinced him it was
not. The inquiry related to the conduct
of the sheriff, in returning what he is al-

leged himself to have designated an

Orange jury for a political trial ; and it

could not therefore be denied that it was
essential to ascertain what the obligations

and principles of the Orange societies

were. It made no difference, in his opi-

nion, whether those principles were an-

nounced by an oath, or by a watch-word

or symbol. Suppose a society formed

with an oath the most innocent, expres-

sive only of general philanthropy, but that

the watch-word communicated to the ini-

tiated were^ Ye shall bind your king in
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chains of iron"—would not its seditious*

object be equally apparent ? In the same
manner, if ihe watch-word of the Orange
society were, the verse which, on a preced-

ing evening, had been read to them, it

would be manifest that, whatever their

professions might be, their object was
persecution. He rather wished the ques-

tion to be closer directed to this particu-

lar point, instead of being a general in-

quiry into their signs and words. There
would be no sufficient reason for the

House to exert its power to compel an
answer to an inquiry into the signs and
symbols if, as in some other societies, they
were mere unintelligible gibberish and
manual gestures. It had been publicly

surmised and suggested that this watch-
word implied persecution, and he held it

most essential, not only for the inquiry,

but to the general interest of the country,

that this should be ascertained. After
what had passed it would be universally

believed, unless it could be directly con-
tradicted. He was himself persuaded,

when he considered the names of the per-

sons who were generally mentioned a»
belonging to the Orange society, that it

would turn out, that this charge against

them was unfounded, and upon this ac-

count he was the more anxious the ques-

tion should be answered. It was with

great pain that he stated his difference of
opinion with his right hon. friends who'
sat near him, but he considered the inte-

rests of public justice, and the dignity of
the Hause of Commons to be materially

implicated in the decision of this question,

and had no option but to pursue the strict

line of his duty.

Sir J. Neuoport wished the question to.

be put, because it had been said, that

the lord-mayor elect of Dublin was an
Orangeman, and it was most material to

learn whether he had or had not been
present at the reading of a passage, which
recommended the rooting out of the Ama-
lekites.

Colonel Barry denied .that it was dis-

tinctly in evidence that the sheriff elect-

was an Orangeman. Unquestionably,'

voluntary oaths not to disclose the truth'

ought to be laughed at ; but the oaths of

Freemasons and Orangemen he was in-'

clined to think ought to be respected.

The latter were a body recognized in the

London Gazette as having presented a Ioy«

al address to the king) which was most
graciously received. The pursuit of this

mode of inquiry would place conciliation
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in Ireland at a distance immeasurable.

He did not defend the societies; but,

upon the whole view of the subject, he

submitted that it was impolitic to perse-

vere in the question. He did not doubt,

however, that the committee had a right

to put it, and to obtain an answer.

Mr. Brougham distinguished this oath

from that of°a grand juror sanctioned by

ancient law. It was most absurd to set

up this private obligation as an obstacle

to inquiry. He did not say that the oath

was illegal: it was not necessary for him

to go to that extent : it was sufficient that

it was an oath unknown to and unautho-

rized by law. The committee would dis-

grace itself for ever if it did not insist upon

an answer. If it neglected to do so, all

that a man would have to do in future to

defeat the purposes ofjustice would be to

take an oath to some other individual to

conceal the whole truth. The next step

would be for a material witness merely to

make a covenant with himself for the

same purpose.

Mr. Wetherell felt that it would be be-

neath the dignity of the House to expos-

tulate with a witness ; but perhaps it

might be possible for the chairman to in-

timate to sir A. King the reasons upon
which the committee held him bound to

answer the question put to him*

The question for compelling an answer

from the witness was then put, and car-

ried.

[The witness was again called in.]

Chairman.— Sir Abraham Bradley King :

You have objected to answer a question which
was asked you on the ground, that as a mem-
ber of a certain society, you have taken an
oath, which, in your opinion, made it impro-
per that you should give that answer ! the com-
mittee have taken the question into considera-

tion, and are of opinion that no oath taken in

any private society can be offered as a plea, in

bar of any answer required by a judicial in-

quiry, and still less any inquiry before this

House; they have therefore ordered me to di-

rect you to answer the question.

By Sir J. Newport.—Is there, or is there

not, anything stated from the scriptures, to the

Orangemen, respecting the Amalekites ?—

I

have turned in my thoughts, as much as I pos-
sibly could, the nature of the question ; and I

cannot take upon me exactly to state the words

;

but this much I will say, that there is nothing
whatsoever, in any words, or any part of the
obligation, or any statement before or after,

that goes to exterminate (if I may so call it,

from the manner in which the question was
put to me ) any portion of his majesty's sub-
jects whatsoever.
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Is there, or is there not, anything stated,

from the scriptures, to the Orangemen, re-

specting the Amalekites?—I have no particu-

lar recollection of the words ; but I must again

say, with great respect, that there are words

connected with the obligation I have taken,

that I cannot, nor the universe could not,

make me disclose.

By Mr. R. Smith.—Do you conceive that

that obligation extends to prevent you from

saying, yes or no, to the question that was

asked you last?—I stated before, that I have-

no recollection of the precise words ; that there

are words that certainly do not bear at all the

meaning of the hon. member, who put the

question : I say, there is nothing whatsoever

in the obligation, before we take or after we
take it, or in the whole institution of the

Orangemen, that goes to exterminate, or to

justify the idea of the extermination, of any

class whatever of his majesty's subjects.

Do you conceive the obligation you have
mentioned prevents your answering, yes or

no, to the question which was put to you ?

—

\

have stated already, that I do not recollect the

precise words.

Is there anything respecting the Amale^'

kites, stated to an Orangeman?—If the words,

that I have sworn to keep secret, at all refer to

that, I cannot answer the question.

Yott are asked, whether you conceive that

the oath you have taken prevents your answer^
ing, yes or no, to that question ; does it, in

youv conception ?—Decidedly it does, if those

make part of what I am sworn to conceal.

Do those words make part of what you are

sworn to conceal ?— I have stated before that I

do not recollect.

Then will you answer, or no, to the question

which has been put to you?—I do not recoU
lect.

Do you mean to state to the committee, that

you do not recollect whether the word Amale-
kites, is stated to an Orangeman, in the way
which the question implies?—I rather think

not.

Will you take upon yourself positively to

say, that it is not so ?—I cannot recollect ; but
if I am compelled to give an answer upon my
belief, I rather think not.

Will you take upon yourself positively to.

say that they are not ?—Certainly I will not.

How long were you deputy grand master of

the Orangemen of Ireland ?—Some years.

Was it a part of your duty, as deputy grand
master, to be present at the ceremonies which
passed on the admission of Orangemen, or

after their admission ?—Sometimes it was ;

sometimes I might be present, at other times I

might not.

In point of fact, have you been frequently

present?—I have frequently seen Orangemen
made.
Have you been frequently present at cere-

monies which have passed after the admission

of Orangemen ?—Frequently before and after.

Are there certain stated and fixed ceremo*
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uieSf which do pass before and after ?

—

Certainly.

Do you mean to say, that you have not a
distant recollection of what those ceremonies
are ?—I do.

How long is it that you have ceased to be
deputy grand master?—I think it is nearly

three years ; better than two.

You again say, that you cannot take upon
yourself to recollect, whether anything is com-
municated to Orangemen, either before their

admission or after, about the Amalekites ?—

I

cannot take upon me to say that there is.

How long is it since you were present at the

administration of any of those ceremonies to

Orangemen ?—Certainly not for the last three

years, I think.

By Sir G. Hill.—Is there anything in the

obligation of an Orangeman's oath, that under
any circumstances whatsoever, would call upon
him, or oblige him, or authorise him, to with-

hold testimony from any court of justice, of

any transaction that took place in life, that he
was called upon as a witness to give his evi-

dence to, in that court of justice ?—Certainly

not, with respect to the ordinary occurrences

of life.

Does the obligation of an Orangeman au-

thorise him to withhold evidence, as to any
crime inquired into by a court of justice, or

with respect to properly, the subject matter of

discussion in a court of justice, before a judge
and a jury?—Certainly not.

Is it more the obligation of an Orangeman
to maintain and support the law, and give

effect to justice, than to withhold evidence,

where it may be necessary to the elucidation

ofjustice and truth ?—We give the fullest and
fairest testimony that is possible; every

Orangeman is bound to do so ; with the excep-

tion, as I said before, of divulging the words
and signs that he is sworn to keep secret ; and

nothing else ; and that is only that we shall be

known to each other ; and has no reference

whatever, to anything whatsoever, more than

that we shall make ourselves known in time of

need and necessity.

Is it any part of the obligation of an

Orangeman, not to assist all classes of his ma-
jesty's subjects, as well those that are not

Orangemen as those that are, in preserving

them in the full possession of their rights, and
doing them justice in any court where they

may be called as witnesses ?—There is nothing

in the obligation to that effect ; but there is in

the declaration ; and for that purpose I

brought the book here, and tendered it to the

committee for their further information.

Does the declaration contain all the rules

and regulations of Orangemen ?—It does.

The oath is there also.
* By Mr. Brougham.—You do not understand

the oath to be a secret?—Certainly not ; it is

in that book I have given in.

How long has that oath been used in Orange

societies —I think I took it in 1797.

Has it never been altered since 1797?—Yes

;
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there was a slight alteration in the oath in

1820. It was to make it more to correspond

with the society in England.
Do you mean to say, there never was at any

time, an oath, binding the members of an
Orange club, not to give evidence against a

brother ?—Never, that I know of.

Not to give evidence, with the exception of

treason and murder, and those left to their dis-

cretion ?—Never, that I recollect.

You say, you are not bound to conceal any-
thing, except the signs and the words ?—Ex-
actly so.

Do you include in the words, certain things

that may be communicated to you upon your
admission ?—Certainly.

The oath binds you to conceal that which
is communicated to you upon your ad-
mission ?—Certainly ; like the Friendly Bro-
thers, and the Freemasons, and any other

society.

Suppose a question should arise, in a court

of justice, which should lead to this interroga-

toiy being put, ** What were the words com-
municated to you upon your admission into

such a lodge," before a judge and a jury?—

I

should not answer that.

You, before that question had teen put to

you having taken an oath in the court, formally

administered to you, swearing before Almighty
God, and upon the gospels, to tell the truth,

and the whole truth, how should you, after

laking that oath, without any qualification or

reservation, conceal any answer to the question

put ?—I do not think that that oath absolves

me of the former one.

Mr. Brougham. —I would advise you as a
friend, not to act upon that persuasion in a
court of justice.

By Mr. J. Williams.—You have been present

at the administration of the oath, upon the oc-

casions of which you are speaking, when you
say you have been present at the admission ?

—I have, and administered the oath myself.

And that in many instances ?—Several.

As many as twenty ?—Oh, I dare say I might

say more, considerably more.

Forty or fifty ?—I cannot exactly say the

number, but to a great many.
Is the committee to understand you to say,

that you have no recollection, having been pre-

sent that number of times, as to whether there

is the phrase of Amalekites in the oath ?—Cer-

tainly not.

In what is communicated after the oath ?—

I

have no recollection that there is any such

phrase.

Do you mean to be doubtful whether th^e
is such a one, or not?—I will not take upon
myself to say positively ; but if I am to give

ray belief, I am rather inclined to believe there

is not.

Do you recollect from what parts of Scrip-

ture those passages are taken ?—I must again

decline to answer that question ; that is part of

the question that, with great respect, I must

decline answering j and I do trust the com-

2 K
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mittee ^ill recollect, that I am under the so-

,

lemn obligation of an oath ; the words and the !

signs are the only things that I am prevented

from giving testimony of ; and I throw myself

upon the committee, I trust they will not press

me upon a question of that kind.

Have you any doubt but that, amongst those

-words, there are quotations from Scripture ?

—

Certainly there are.

Do you object to state, if you remember

them, from what part of Scripture those quota-

tions are»*
—

^That, I conceive, comes to the

point that I before stated that I feel I cannot

-answer.

The committee is to understand, that you
object to stating from what part of Scripture

the quotations are ?—The reason I feel myself

obliged to object to answerinpr that question is,

that it might lead, if I told the part of Scrip-

tore, to a knowledge of what those words were,

which I am bound to keep secret.

Chairman.—Sir Abraham King : I have al-

ready informed you, that the committee has

already decided, that the questions asked in

the House must be answered ; and that the

objection you have made to answering them
is not valid ; you will consider well, before

you refuse to answer the questions which this

House has unanimously resolved ought to be
answered.—It is my most anxious wish to

give the fullest and the fairest answer to every

question that can be put to me ; but where I

am asked to declare that that I have sworn
not to declare, I may hope and trust the com-
mittee will not press it upon me ; it is placing

me in that situation that, let the consequences
be what they may, they must fall upon my
head, and I must be the sacrifice.

Chairman.—The oath you have taken is a
voluntary oath ; it is not an oath acknowledged,
or which can be acknowledged, as valid in any
court of justice ; if you were at this moment
questioned in a court of justice, as a witness,

you would then be put upon oath to answer
the questions which were asked you ; and you
cannot possibly hesitate to be convinced, that

a private oath you have voluntarily taken,

could not possibly interfere with the oath you
will solemnly take in a court of justice : now
the authority of this House, though you are not
on oath, is considered as of greater authority,

and of higher importance, than that of a court of
justice ; and, under these circumstances, if you
will consider for a moment, you must have
sufficient understanding and reflection to see,

that the questions put must be answered.—

I

am quite aware of the responsible situation in

which I am placed ; I feel every respect, and I

know the situation in which I am at this mo-
ment placed, standing in the first assembly in

the world : I do feel, and I do acknowledge,
every power that this House possesses, but that
of stepping between me and God and my con-
science : I cannot help the consequences
falling upon my head ; severe as they may be
I cannot give up my conscience.
By Mr. Broi/^Aawi.—Do you refuse to answer
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the question, aye or no, sir Abraham ? The
committee has no respect for your private and
out-of-doors oaths. Such oaths it is ridiculous

to talk about. So far from regarding them
as solemnities, the committee considers such

oaths as absurdities. Do you refuse to answer

the question, aye or no ?—Distinctly so.

Mr, Butterivorth rose to submit, that

the learned gentleman was out of order,

j

He was stating the opinion of the com-
inittee, which had not been declared. It

had not yet been decided in what way
the scruples of the witness were to be

treated [The witness was directed to

withdraw].
Mr. Brougham expressed his regret

that the question had been asked, which

brought the committee to this issue,

before other questions had been put on

subjects essential to the inquiry. Bm
now they were on the issue, there was
but one way out of it, and that was.

through it. He had never in his life

heard anything with more surprise and
indignation than that which had fallen

from the hon. member for Dover, whose
conscientious regard for the obligation of

an oath—[loud cries of " order," which
drowned Mr. Brougham's voice

J.
Mr. ButteriKorth said, he had interfered

because he thought the learned member
was not authorised in stating that his

question spoke the opinion of all present.

He would not pretend to say whether bis

mind was as enlightened as that of the

learned member, but he would say that

he had as good a conscience.

Mr. Brougham contended, that he had
a right to attribute to the question the

authority of the committee as it had even
been carried by vote, that notwithstanding^

the voluntary oath, an answer should be
given. He went on to say that he knew
of none but legal oaths, and animadverted
upon the consequences of allowing the

gross, fatal, and most perilous mistake to

go abroad, that any other oaths could be

protected by the House, and that a regard

for the scruples of a tender conscience
should be pleaded in support of a mere
fanciful pretence to evade testimony, and
to give to the mere farce and mockery
of improper obligations all the sanction

of solemn and legal oaths. He attributed

to the hon. member no blame but that of

misjudgment.
Mr. Butferworth said, he had no inteni*

tion to support any system of secret

oaths ; on the contrary, he thought they

ought Dot to be permitted. He had oaly
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corrected the learned member because he
spoke in the plural number, when, in

fact, the sense of the committee had not

been declared. As a matter of policy,

however, he thought it would be attended

with fatal consequences, if the question

were pressed upon the witness.

Sir J. Nervport insisted, that the sense

of the committee had been taken upon
the point.

Mr. Canning said, that the learned

member was justified in one sense in what
he had stated. The opinion of the com-
mittee had been taken that the question

must be answered ; but not upon the

identical question to which the learned

member had applied himself. The ques-

tion as to which the committee had
decided was substantially the same with

that pressed by the learned member ; but

as it was not identically the same, the

hon. member for Dover was entitled to

speak to order. As to the merits of the

point in discussion, he thought that the

committee had a right to demand an
answer to its question. In saying this,

he took a distinction between the private

oath now to be overcome and the legal

oath of a grand juror, as to which a
question had been raised upon a former

evening. His opinion upon the legal oath

decidedly was, that even if the House
could, it ought not to overrule it ; but

with respect to the present oath, which

was illegal, no doubt, he thought, could

be entertained. At the same time,

he was bound to suggest to the com-
mittee, that although there could be no
question of right in the case, yet there

might be a question of discretion. He
had voted originally against the going

into the committee, because he had fore-

seen considerable difficulty attaching to

the inquiry, not the smallest point by any

means of that difficulty being the proba-

bility of giving a triumph in the end to

one of two conflicting parties : but now
there arose a difficulty which he really

had not foreseen, for the House was in

danger, not of merely giving a triumph,

but of making a martyr. A certain

quantity of false reputation was sure to

attach to every man who suffered what

might be called a severe calamity ; and

the witness at the bar was certainly not

of that party to which he should be dis-

posed to afford countenance. Under all

the circumstances, he doubted whether

it might not be advisable to allow sir A.
King to escape out of the difficulty into
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which ho had brought himself. The
difficulty, as regarded the principle at

stake, would easily be got rid of, because

a bill was about to be brought in which
would do away with the inconvenience of
private oaths altogether.

Colonel Barry observed, that the wit-

ness had already answered the question

,

by saying that he did not recollect.

Mr. Plunkett said, that the difficulty

in which the witness was placed arose
from his thinking it necessary to answer
*• Yes," or <* No." Now, if the question
were so shaped as to put it to the witness
whether he recollected from what part
of Scripture the words alluded to were
taken, he would predict that he would
answer, he did not recollect.

Sir J. Neivport observed, that the
simple question for the committee to

decide was, whether the House were pre-

pared to abandon their inquisitorial func-
tions, and to proclaim impunity to all

those who having taken illegal oaths of
secrecy, refused to answer questions put
to them at the bar of the House ? Let
the committee recollect how persons of
less rank than the individual who had
been under examination would be treated

in a court of justice if they so conducted
themselves. And, was it right that any
man should dare to withstand the superior

authority of Parliament?

Mr. Secrety Peel had no doubt of the

right of the House to enforce an answer
to the question, but it was a matter of

discretion ; and he entreated the House
to consider that there was on the table a
bill to put an end to secret societies alto*

gether. If the witness believed that the

question related to the signs and symbols

by which the members of the Orange
societies were known to one another, it

seemed unnecessary to press him to

answer.

Mr. Buttermrth thought it advisable

not to press the matter.

Mr. Grattan said, the witness had

distinctly refused to answer, and the

committee, it seemed, were now to

debate whether he should or should not

have an opportunity afforded him of

escaping from any of the consequences of

his refusal. It would be of infinite mis-

chief, if the deputy grand master of the

Orange lodges were allowed to go back

to Ireland and say that the House had
compromised with him.

Mr. Scarlett thought it was clearly un-

necessary to go into the question of the
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secret signs and synribols of the society ;

but there were otiier things of which it

was necessary to be informed. If it was

to be a question, whether the witness

should be considered a martyr, or that he

should triumph over the committee—if

one or the other must take place—he

(Mr. S.) would prefer to give him the

benefit of the martyrdom, rather than

the triumph, which he thought would be

one of the greatest mischiefs to the coun-

try to which he was about to return. As
to the bill of which the right hon. gentle-

man spoke, it was not absohiiely certain

that it would pass ; but if it did, and the

witness should escape with impunity,

what effect could be expected from the

operation of the law ? That these oaths

were illegal he was clearly of opinion,

and that no act of parliament was neces-

sary to make them so, though an act

might be requisite to inflict penalties.

He was sure that no judge in England,

who had heard the witness's refusal,

would have hesitated a moment in com-
mitting him. If he had, he would deserve

to be impeached. Was the House, then,

to forego its own rights, and allow the

witness to trample on them with impu-
nity ? Rather than consent to com-
promise their privileges, he would give

the witness the merit of martyrdom.
Mr. Secretary Canning allowed that

the House had a perfect right to enforce

the answers of witnesses at their bar.

He allowed also, that in a court of jus-

tice the judge was bound to commit a

witness who refused to answer. He by
no means wished to estimate the autho-

rity of the House at a lower rate than
that of a court of justice ; but it ought
to be recollected, that while they exer-

cised the same authority, they possessed

a discretion which a court of justice was
not warranted in acting upon. If, how-
ever, any member persisted in committing
the witness, he would not negative such
a vote.

Mr. Plunhett admitted that such oaths

were already illegal, and that the witness

was not justiSed in refusing to answer the

question which had been put to him.
But they must all desire if possible not
to push the matter to an extremity. All
that he wished was, to give the witness
the opportunity of making a satisfactory

answer. Let him be brought back to the
bar, and asked if he recollected from
what part of Scripture the texts were taken
to which he had alluded.

SheriffofDuhliri'^ [504

Mr. J, Smith asked, if the House did

not insist upon an answer on the present

occasion, what would become of therr

authority on any future occasion, when

a witness before them might refuse to

answer a question, by saying that he had

taken an oath which precluded him from

doing so? They could not in justice

visit the delinquent in such a case with

punishment, if they allowed the present

witness to escape with impunity. -He

should be very sorry to create any

disturbance in Ireland, but he would

rather do that than abandon the ancient,

acknowledged, and useful privileges of

that House.
Mr. Brougham thought it better to ask

the witness again. As the case stood at

present, it would go forth to the world,

that being asked *' whether he refused to

answer yes or no," his reply was •* dis-

tinctly so.'* He feared that the obser-

vation of the right hon. gentleman was

very right, as to the injurious effect of

giving the witness the merit of martyr-

dom. What he wished was to give the

witness an opportunity of showing his re-

pentance. If, however, the committee
were driven to a decisive measure, he
should not apprehend so much evil from
allowing the witness a crown of martyr-

dom, as he should from conferring on
him the laurel of victory.

Mr. K. Douglas thought the difficulty

might be removed by asking the witness,

whether his hesitation arose from his wish

not to disclose the signs and symbols of
the Orange societies.

Sir J. Newport begged to say, before

the witness was again called in, that he
decidedly objected to any other question

than this :—Whether, on consideration^

he adhered to the answer which he had
given ? To ask him any other question

would be to put an end to the authority

and dignity of the House. He believed

those hon. gentlemen who thought the

peace of Ireland would be best consulted

by not pressing this matter were much
mistaken4

Mr. Secretary Canning said, it ought
not to be forgotten, that their proceed-
ings on this question would go forth to

the world and be criticised. What if it

should turn out, that in the whole book
of Joshua the Amalekites were not men-
tioned ?

Mr. Buticrworth said, he had been
above stairs to refer, and he had been

unable to find the Amalekites mentionad
in the book of Joshua [a laugh].
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Sir. J. Newport referred the hon.
gentleman to the lOlh chapter of Joshua,
the 19th verse, in which the Israelites

were exhorted to root out the Amale-
kites.

Mr. Bufter'wo7ih replied, that he would
go up stairs again, and examine the pas-

sage pointed out to him by the right hon«

baronet.

Sir J. Newport repeated, that the only

matter for the committee to decide upon
was, whether they would allow a witness

to refuse to answer a question, on the

ground that, by the obligation of an oath,

he was precluded from doing so ?

Mr. Butterxvorth returned, and said

that he had examined the 10th of Joshua,

the 19th verse, and found no such passage

as that quoted by the hon. baronet [Read,
read!]. The verse was as follows:

—

And stay ye not, but pursue after your

enemies, and smite the hindmost of them;
fiuffer them not to enter into their cities ;

for the Lord your God hath delivered

them into your hand."

[The witness was again called in
.]

Chairman.—Sir Abraham Bradley King : I

am now to ask you, whether, after the time

you have had for reflecting upon the question

which was asked you, you are now willing to

answer the question ; do you object to state, if

you remember them, fromwhat part of Scripture

those quotations are ?—1 do ; but I do think it

would not be dealing with that candour which

I think every person placed at this bar is

bound to pay to this House, to tell every thing

he knows according to the questions asked, if I

did not say, that I might generally refer you to

the part of Scripture, but in doing that, I

know that it would subject me to be followed

up by other questions, which would come in

the end perhaps to the same thing.

Chairman.—It will be quite time enough to

object to any question which is objectionable,

when that question is asked ?—I will only say,

that in the part of Scripture alluded to, there is

nothing whatsoever contained, more than the

signs and words by which Orangemen know
each other, and that is to be found in the Old
Testament.
By Mr. Peel.—Do you mean that the verse,

or verses of Scripture, which are referred to,

are merely used as a symbol or token by which

one member of the association can recognize

another ?—Precisely so.

Exclusively for that purpose ?—Exclusively

for that purpose, and for no other.

Is there expressly, or by implication, an obli-

gation on any members of the association, who
make a reference to the Scripture in that way,

to observe any maxim contained in that text of

Scripture ?—Not at all, there is nothing that I

cao recollect at this moment.
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In the book you have delivered in, it ap-
pears that what is called the obligation of
the Purplemen, is in these terms " I do
solemnly and voluntarily swear, that T will

keep the signs, words, and tokens of a Purple-

man, from an Orangeman, as well as from the

ignorant ; unless authorized to communicate
them by the proper authorities of the Orange
Institution" have the words, which are referred

to, any other force than the signs or tokens ?

—

None.

Mr. Pec/ said, it now appeared, that the

words in question were used solely as

signs by which Orangemen knew each
other, and were not at all relevant to the
inquiry before them. He wished that

the witness's answers might be clearly

understood ; because, although he would
be most strenuous in supporting the right

of the House to commit, yet it was a
discretionary right. He would never
vote that a witness should be committed
for not answering a question not nece?«
sary for the purpose of the inquiry ; and
as this related only to signs and tokens,

it could not be necessary.

Mr. Wetherell was of the same opinion.

He could not consent to send a man to

Newgate for not answering irrelevant

questions ; questions, which the very
order of reference to the xiomraittee ex-
cluded.

Sir J, Newport said, that the objections

to the relevancy of the question, to what-
ever right they might be entitled in any
other respect, could not be applied now.
They had not been discovered until the

witness had refused to answer. So con-
vinced was he of the importance of com-
pelling the witness to answer, that he
would take the sense of the committee,

although he should stand alone in doing so.

Mr. J, Smith observed, that the ques-

tion had not been answered.

Mr. Peel observed, that it was too late

to proceed further in the inquiry that

night. They had before confined them-
selves to twelve o'clock, and it was now
near two.

Mr. Calcrdjft thought that the last

answer of the witness was satisfactory,

and had relieved the committee from the

embarrassment which his refusal had placed

them in. He therefore moved, that the

chairman should report progress.

Mr. Brougham seconded the motion,

but with very different feelings. He
trusted the committee would never again

be placed in such a situation as that from
which his hon. friend's motion was to

extricate them. He could not, however,
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look upon that as any thing but a subter-

fuge. The committee had met with

nothing but discomfiture in their progress

hitherto; but his hon. friend, in his

courtesy, discovered that the witness's

last answer relieved them. In that they

had been referred to the Old Testament.

« Oh, then,'' said his hon. friend, <• as

that is a book we have at our fingers'

ends, this is sufficient ; let us toss up our

caps, because the committee has got out

of the scrape, and report to the House
the glorious progress we have made."

He only hoped that the public, when a

report of these proceedings should go
forth to-morrow morning, would see the

matter with the same good-natured eyes

as those of his hon. friend.

Mr. Canning concurred with Mr. Cal-

craft. He could not but think that a

reference to the Old Testament was a

very fit way of terminating an evening,

in which much difficulty had arisen from
misunderstanding a passage therein.

Mr. J. Smith, looking upon the ad-

journment only as a means of screening

the witness from the consequence of his

refusal to answer the questions put to

him, would take the sense of the com-
mittee upon it.

The committee then divided, on tlie

motion for reporting progress : Ayes, 72

;

Noes, 19.

HOUSE OF COMMONS.
Monday, May 26.

Sheriff of Dublin—Inquiry into
HIS Conduct.] The House haying again

resolved itself into a Committee to inquire

into the Conduct of the Slieriff of Dublin,
sir Robert Heron in the Chair,

Sir Abraham Bradley King, bart. was called in ;

and further examined

By Sir J. Newport.—On a former night you
stated, that you were an Orangeman prior to

the adoption of the new system of 1820 ?—

I

did.

Did you take the oath under the old system ?

—1 did.

Will you state whether the oath under the

eld system was not in these words, " I do
solemnly and sincerely swear, of my own free

will and jiccord, that I will, to the utmost of
my power, support and defend the present
king George the third, his heirs and successors,
so long as he or they support the Protestant
ascendancy, the constitutions and laws of these
kingdoms ; and that I will ever hold sacred
the name of our glorious deliverer William thg
third, prince of Orange, and I do Rirther
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swear, that I am not, nor ever was a Roman
Catholic or Papist ; that I was not, am not, nor

ever will be a United Irishman ; and that I never

took the oath of secrecy, to that or any other

treasonable society ; and I do further swear, in

the presence of Almighty God, that I will

always conceal and never reveal either part or

parts of what is now to be privately commnni-
cated to me, until I shall be authorized so to

do by the proper authorities of the Orange In-

stitution ; that I will neither write it, nor in-

dict it, stamp, stain or engrave it, nor cause it

so to be done on paper, parchment, lead, brick,

stick, stone, or anything, so that it may be

known; and I do further swear, that I have

not to my knowledge or belief, been proposed

and rejected in or expelled from| any other

Orange lodge, and that I now become an

Orangeman without fear, bribery or corruption

:

So help me God ?"—I cannot take upon me to

say, that all the words that the right hon. mem-
ber has read from that paper, was in the oath

I took, but I think substantially they are the

same.
In that oath it is stated that you would always

conceal and never would reveal any part or

parts of what was then to be privately commu-
nicated ; were these the secret articles so com-
municated, ** that we will bear true allegiance

to his majesty king George the third, his heirs

and successors, so long as he or they support

the Protestant ascendancy, and that we will

faithfully support and maintain the laws and
constitution of these kingdoms;" was that one
of the articles ?—No, not one of the secret

articles ; that was public.

Was that one of the articles that was com-
municated to you ?—That is our public oath,,

inserted in our oath ; it was part of the oath.
" That we will be true to all Orangemen in

all just actions, neither wronging one nor see-

ing him wronged, to our knowledge, without ac-

quainting him thereof;'* was that any part of

the engagement?—That was no part of the

secret obligation.

Was it part of your obligation?—It is in the
printed declaration I handed in to the com-
mittee, on my first examination.

Is it part of the articles, or pan of the engage-
ment you entered into ?—It is part of the de-

claration of the Orange society, it is no part

of the secret article that the hon. baronet asked
me upon.

Was that part of your engagement as sn
Orangeman ?—Unquestionably, the whole de-
claration is part of the engagement, it forms

the engagement.
<* We will be true to all Orangemen in all

just actions, neither wrongfing one nor seeing

him wronged, to our knowledge, witliout ac-

quainting him thereof did you enter into any

such engagement ?—-I have stated that it is

' part of the declaration of the Orange Instilu-

i tion, and of course it became part, no doubt

;

I

but it is no pait of the secret articles ; I wish

I

to give the fullest and the fairest answer that I

. can, but I understood the right hon. baronet to
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aisk roe whether those were the secret articles.

Have you entered into that engagement, aye
or no?—Unquestionably.

" That we are not to see a brother offended

for a sixpence or a shilhng, or more if con-
venient, which must be returned the next meet-
ing if possible?'*—I have no recollection of
anything of the kind.
" We must not give the first assault to any

person whatever, that may bring a brother into

trouble ?"—I have no recollection of that being
part.

Can you say that it was not part?—I will

not take upon me to swear, for I consider ray-

self here now delivering testimony as on oath,

and I will not take upon myself to say that it

wasnot.
" We are not to carry away money, goods

or anything from any person whatever, ex-

cept arms and ammunition, and those only

from an enemy did you enter into any such

engagement?—Never, nor heard of it before.

Is that any part of what you handed in be-

fore ?—Not at all.

We are to appear in ten hours warning, or

whatever time is required, if possible (pro-

vided it is not hurtful to ourselves or families,

and that we are served with a lawful summons
from the Master), otherwise we are fined as the

company think proper.^'*—No such think that

I ever heard of.

" No man can be made an Orangeman with

out the unanimous approbation of the body ?"

—^There is no such rule that I know of ; an

Orangeman cannot be made without being

proposed into a lodge ; or admitted into a

lodge ; he must be unanimously admitted.
" An Orangeman is to keep a brother's

secret and his own, unless in case of murder,

treason and perjury, and that of his own free

will V*—I know of no such regulation.

Can you take upon yourself to say, there is

no obligation of that kind entered into ?—None
that I know of.

No Roman Catholic can be admitted on any

account ?—Certainly not.

Do you recollect having printed gratuitously

for distribution, any paper in the year 1820?

—

I do.

With the title of " Extracts from the Rules

and Regulations for the use of Orange societies,

revised, corrected and adopted by the grand

Orange lodge of Ireland, assembled at Dublin,

in January 1820?"—The word " extract'^ I

believe is not mentioned in it; it is exactly

what I delivered in at the bar of this House.

Do you recollect whether in the paper you
have delivered in, there is a separate obligation

stated for persons who are called Purplemen ?

—There is.

In the obligation of a Purpleman, it is stated

that he does solemnly and voluntarily swear,

that he will keep the words, signs, and tokens of

a Purpleman from an Orangeman, as well as

from the ignorant, unless authorized to com-

municate them by the proper authorities of the

Orange Institution ; is it not meant by that,

that there are separate characteristics by which
a Purpleman is distinguished from an Orange-
man ?—It is.

In what book, chapter, and verses of the Old
Testament, are the passages to be found, which
are read to an Orangeman ?

—

[The Witness was directed to withdraw.]

Mr. Secretary Peel said, he wished to

call the attention of the House to this

question. The committee had decided,

by a majority of 72 to 19, that it was not

desirable to press a question which the

witness would refuse to answer, as

being under the obligation of an oath

not to disclose. The question now put
was just leading to a similar discussion to

that of Friday, and taking the House
over the same ground. His qpinion was,

that the question ouglit not to be put

;

because he did not think it at all perti-

nent to the inquiry before the committee.
Undoubtedly, if the question was shown
to be necessary, it was one which the

House had a right to put, and to enforce

an answer ; or to take those steps which
were usual on such occasions ; but, if the

committee should be of opinion that the

question was not necessary, it ought not

to allow it to be put, and the less so, as

it must lead to a result than which no-
thing could be less calculated to tran«

quiiiize Ireland. Nothing, in his opi-

nion, could tend less to tranquillize that

country than the sending the witness at

the bar to Newgale. The right hon.

baronet wished to know what were the

secret signs and symbols of distinction

between one particular denomination of

Orangemen and another. But the right

hon. baronet had not shown how the

answer to that question, if it were answer-

ed, could bear upon the inquiry. If it

was put for the purpose of tending to

suppress such societies, it was unneces-

sary ; because there was a bill then in

progress through the House by which

all societies, having secret signs and

symbols, and secret meetings, were to be

declared illegal It could not be necessary

for showing what was the conduct of the

grand jury or the sheriff, because there

were other means by which the right

hon. baronet could come at information on •

those points, which were really the onlyi

points to which the committee ought to>

direct its attention. It was for thesei

reasons that he was anxious the House
should decide now, that the question:

was one which ought not to be put*

I

Sir J» Newport thought it was of the
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utmost importance to the inquiry before

the House, that they should be informed

of the rules and regulations of the

Orangemen ; for the sheriff was charged

with having empanelled a jury of Orange-

men, and it was necessary, in order to

come at a proper decision on that sub-

ject, to know what Orangemen were, and

whether, from the nature of their regula-

tions, they were fit persons to decide in a

case between Orangemen as such, and

the head of the government in Ireland.

It was necessary to know the signs and

symbols of Orangemen, in order to come
at the real case before them. Suppose

that one of their symbols was, <• We will

exterminate the Roman Catholics," would

it not be necessary for the House to

know it, in forming their opinion whether

the sheriff was guilty of partiality in se-

lecting such men for a jury, having to de-

cide in a case to which he had just

alluded? It was, then, for the House,

under those circumstances, to decide

whether they would allow a witness to

refuse to communicate those symbols

which he knew, on the ground that he

was bound to secrecy by a previous obli-

gation. He denied the conclusion drawn

by the right hon. gentleman, that the im-

pression of the House was against putting

the question. The decision of the House
on Friday, as he took it, was not upon

the relevancy or irrelevancy of the ques-

tion put to the witness, but on the pro-

priety of not going further with the exa-

mination at that hour. But, even if the

House had decided then, still he con-

ceived the question might be again open-

ed. The House and the witness had
had considerable time for reflection, and
might now re-consider their former opi-

nions. He could not conceive anything

more derogatory from the character of
the House, as a court of inquiry, than to

suffer the witness to go from their bar

without answering all questions which
they might think it proper to put, and
which he had the power to answer.

What would be the conduct of the

House if they had a United Irishman

at their bar, who might refuse to

disclose the symbols of his associa-

tion? Would they allow him to depart,

triumphing in his refusal? He would
not say what they might be disposed to

do now ; but he remembered that in

former times a different conduct was pur-
sued towards United Irishmen. They
were obliged to confess, not only before
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inferior courts, but before inferior officers

of those courts : and that, too, by means
the most cruel. The simple question now
before the House was—whether a ques-

tion which would give them information

as to the signs and symbols of Orange-

men, many of whom were selected on the

grand jury, was relevant to the inquiry

which they were carrying on ? If they de-

cided that such a question ought not to

be pressed, then he would maintain that

they were no longer a court of In-

quiry ; for, in order to evade answering,

any future witness had only to take a

voluntary and illegal oath before he ap-

peared at their bar, binding himself to

secrecy on those points on which he ex-

pected to be examined, and claim to be
exempted on the ground of such oath.

He trusted, however, the House would
not give up its right, nor forfeit its cha-

racter with the country, as the highest

court of inquiry. It was said, that the

witness ought not to be allowed to go
away a martyr. He wanted not to make
a martyr of the witness ; but he would
rather see him so, than see him become
the victor over the rules and forms of

that House. The right hon. gentleman
had said, that there was a bill now before

the House, which would have the effect

of declaring all secret associations in Ire-

land illegal. It was not his (sir J. N's.)

fault that such a measure was not intro-

duced long ago. But, in fact, the bill had
nothing to do with the case before the

House ; for the question was not, what
the Orangemen might be in future, but
what they were at the time the grand jury

was empanelled. Under those circum-
stances, he thought it his duty to press

the question.

Mr. Calcrqft said, he had not moved
the adjournment on Friday with any
view to get rid of the question put to the

witness. Upon what grounds the House
supported his motion he would not say,

but his own was not, that any restriction

should be puttoquestionswhich hon. mem-
bers might deem relevant to the inquiry.

As to the question now before the House,
he did not see exactlyhow it bore upon the

inquiry; but if his right hon.friend thought
it important, he would not object to its

being put, and he thought if put, that the

House should teach the witness, that no
voluntary obligations entered into before-

hand could prevent their enforcing an

answer.

Mr. Goullurn said> he did not rise to
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maintain that the House ought not to

enforce an answer to any question which
it might think proper to put, or to con-
tend that the witness ought to be pro-

tected from the consequence of refusing

to answer, by any obhgations which he
might previously have entered into ; but

he did rise to exercise his right of giving

an opinion upon the propriety of the

question put. The right hon. baronet

seemed to argue the case, as if the ques-

tion had actually been put to the wit-

ness, and that he had refused to answer.

However, the committee would recollect,

that the witness had not, and could not

have refused, because the question was
not yet suffered to be put to him ; there-

fore it was useless to take up the time of

the committee in discussing what it ought
to do, until the occasion should arrive

when it might be called upon to act. In

his opinion, the question was one which

Would not answer any end pertinent to

the inquiry before them* The right hon*

baronet had endeavoured to show its re-

levancy by saying, that many of the grand
jury were Orangemen—that some of the

parties accused were Orangemen—that

there were secret signs and engagements
between them, and therefore that the

sheriff was wrong in selecting such a jury

to try such a party. Now, it might be
perfectly true, that some of the grand

jury were Orangemen ; and that some of

the accused were also Orangemen : but

the relevancy of the question about their

secret signs and symbols would not be

proved, unless the right hon. baronet

showed that the sheriff was cognizant of

those engagements and secret symbols, and

of their operation on the two parties. But

how was this fact shown by the evidence ?

It was distinctly stated, upon the belief of

one of the witnesses, that the sheriff was

not an Orangeman ; that he did not know
their secret symbols. But it was upon

the proof that he was, and did know
them, that the House would be justified

in putting the question to the witness.

On these grounds, he would say the

question was irrelevant* He fully con-

curred in thinking, that making the wit^

ness the martyr which he desired to be*

would tend to produce the most fatal

effects in Ireland. It was asked what

he would do with a United Irishman, if

placed at the bar under similar circum-

stances ? He would do the same with

him as with an Orangeman. He would

not allow him to be protected from an-
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sv^ering, by any previous obligation which
he might have voluntarily entered into

;

but he would not drive, either the one or
the other, to the refusal of disclosing his

secrets, when such disclosure could not
be relevant to the inquiry before the
House. He did not think the question

put to the witness was relevant, and
would therefore oppose it.

Mr. Abercromhy thought that, whether^

with reference to the character and dig-
nity of that House, or to the present
state of Ireland, the question now before
it was one Of the most pertinent that

the wit of man could devise. Here was
an inquiry into the conduct of the sheriff

for partiality in selecting an Orange jury.

That the sheriff must have been aware
what the effect of a trial by such a jury
would be, was obvious ; for he was proved
to have said—*' I have got an Orange
panel in my pocket*" What was an
Orangeman, and what were his principles^

were the most natural questions in the

world to ask after this. And yet, the

moment that question was asked, they
were to be stopped and told that the

question was not relevant ! If this was
not a question pertinent to the inquiry^

he was at a loss to know what was.

Would the House consent to allow an
excuse for not answering, which would
not be tolerated by any court of justice

in the country ? Would they, who were
superior to all courts of justice, stop in

their inquiry for the sake of truckling to

Oraiigemen ? Would they allow some
of the heads of that party to go back in

triumph to Dublin, after having set at

defiance the rules and orders of that

House ? That this would be the case

there was no doubt, if the House did not

enforce its orders; And by whom would

these men be met in triumph on theif

arrival in Dublin ? By those very men,

for the payment of whose large salaries

the House had voted such considerable

sums this session. If the House was to

tolerate this, it was as well to let the

Orangemen speak out. Let them say as

they felt, " We will be good and loyal

subjects, as long as you allow us to rule

Ireland as we please.'* It was quite ab-

surd to think of stopping in their inquiry^

after having gone so far. It was vforse than

pusillanimous language to say, " We do

not wish to give a triumph to ariy party.'*

That House in the discharge of its im-

portant trust, ought not to consider which

party might triumph, but which party

2 L

/
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was right. Woultl the House shut its

eyes to the state of Ireland, and to the

influence which Orange associations had

upon its government ? Would they shut

out evidence as to the nature of those

Qssoci.i^jons, after what had been said

upon the subject by one or the highest

authorities in that country? Judge
Fletcher, in a charge given to a grand

jury in Ireland in 1814, had pointed out

the mischievous eOects of Orange so-

cieties, particularly in the north, which

the learned judge declared " had poisoned

the very sources of justice." Would the

House, after all they had seen and heard,

stop short and declare, that it was not

necessary to make any other inquiries

into the nature of the secret engagements
of Orangemen? He confessed he could

conceive no greater triumph which the

House could give this man, than their

allowing him to go back to Dublin, and
to boast, as well he might, of his vic-

tory over the House. If the House were
content now to say that they would not I

press a question which they had already
j

solemnly determined to be a fit one to be i

put to this witness, they were decidedly !

truckling to the very party which par-
|

liament had so repeatedly stigmatized as
|

the cause of the late unhappy commotions
j

in the capital of the sister kingdom. For
his own part, he should say, that even

|

were this sir Abraham Bradley King to
;

be permitted to go back to Dublin,
amidst the gratulations of all the Orange
lodges, that triumph would be poor and

j

contemptible, compared wiih the mis-

chievous triumph he vvouhl carry off,
'

were he permitted, in defiance of the
commands of the House, to avail him-

:

self of the oath which he had pleaded. .

No triumph could he to him so great, or
by others so much to be deprecated,

,

as that he should be enabled to say,
j

he had foiled, upon a question of this
!

moment, the assembled Commons of Eng-
land.

Mr. Pelhnm said, that after what had
taken place on Friday, the House, he
thought, was precluded from granting
the indulgence i^olicited.

Mr. Secretary Canning vihhQ^X to state,

cry shortly, what the grounds were upon
which he meant to found the vote he
should give. If he had no doubt in his
ovyn mind as to whether or no the power
of the House should be exerted, if the
question were repeated, to compel an
^nswer to such question, and it were
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asked, whether the penalties which the

House might inflict should be enforced

in order to compel an answer, he should

have no difficulty in saying that they

ought so to compel it. Independently

of the question of their power to require

such an answer, he should say-, that it

would be time enough to consider of the

mode in w^hich the power was to be en-

forced, when the House should ha?e

finally determined upon exercising it.

Recollecting, however, as he did, the

power of the House to overrule an oath

(meaning thereby an oath which, if not

necessarily illegal in itself, was yet not

prescribed by law)—recollecting, too,

the nature of the penalty which it was

most undoubtedly in the power of the

House to impose ; he did apprehend, that

its infliction might lead to consequences

the most serious, the most disastrous, and

the most to be deprecated. This was a

question of judgment and discretion ; and

one of which he would only say, that

after eight and forty hours consideration,

he retained the same opinion that he had
arrived at on a former occasion—namely,
that it would be the more discreet course

for the House to pursue, to stop before

the question that had been proposed was
put to the witness, rather than be obliged

to deal with that other question of penalty,

after the first had been put. If, indeed,

the consequence of not pressing the first

question was to be, that the Orange as-

sociation was to continue in existence in

Ireland, with all the attributes which had

been attributed to it, he might justly

hesitate upon the point of discretion.

But, considering that they had now a

bill upon their table, the effect of which
was substantially to put down that society,

and having before them evidence enoui;h

to show what its effects were upon the

peace of Ireland, he did not think it ex-
pedient to purchase such additional evi-

dence, at the expense of all the difficul-

ties that must ensue upon the putting of

the question. In his view of the case,

the whole matter now immediately under
discussion lay in this narrow compass.
If, however, there should be a majority

of the House who might not look at it in

the same point of view that he did ; and
if they should determioe still to put the

question, despite of all the difficulties it

might entail, he had no hesitation in say-

ing that lie would not be the person

again to interpose in the matter, and that

the consequences of the witness's refusal ta
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reply must be those which the House had
the unquestionable power of visiting upon
him. if he thought otherwise, he would
not have addressed the House upon this

stage of the question, but upon that

touching the penaUy. As tlie matter now
stood, he did think it better, in point of
discretion, to pause now, rather than to

push the controversy to the extent which
it must go to, if the House once arrived

at it, subsequently to putting the ques-

tion. He thought the House could not

mix up llie question itself with anything
like the principles of this society, aiid he
could declare for his own part, that had
the same difficulty aris^cn with respect to

the case of an United Irishman, he should
have felt upon it as he did in the case

before them. He should have con-
sidered, as he now thought, that it was
better to stop ghort on the first occur-
rence of a difficulty of this nature, than

to go on to meet it, in the only way it

could be met—by the exercise of the

privileges of that House in the punish-

ment of the individual.

Mr. Brougham confessed he could
much have wished that his right hon.

friend, before he had entangled the House
in the difficulty of a new question, had
waited till the preceding question had
been repeated; that question, which had
already been proposed, and which after

some dispute the House had resolved

should be put to the witness, but which,

in spite of their almost unanimous reso-

lution, the witness still pertinaciously

and contumaciously refused to answer.

He said this, because, under submission,

it did appear to him, that before they ex-

tended their inquiry to any other par-

ticular, it was absolutely necessary for the

House— (if it wished to retain even the

shadow of a power which hitherto it had

always been thought to possess—the
power of compelling answers to questions

put from the chair)—that it should first

have an answer to the question which

had been put to this witness. But this was

the only difference (a difference on the

mere point of postponement) between his

right hon. friend and himself. Of the

question itself, as proposed by the right

hon. baronet, there could scarcely be two

opinions; and yet it had been adverted

to as irrelevant and inexpedient. But,

who could seriously doubt of the rele-

vancy of that question ? And it was now

too late to ask whether of no it was

expedient j for it had been put, and the
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House had determined properly put, to

the witness by the chairman. The com-
mittee was to inquire into the conduct
of the sheriff of Dublin, against whom
evidence had been adduced to prove,

that having packed an Orange jury, he
boasted that he had provided an Orange
panel, to try certain parties, accused of—

Colonel Barry rose to order. The
learned gentleman was really assuming
too much. It had, indeed, been stated

in one part of the evidence which had
been given at the bar, that the sheriff had
packed an Orange jury ; but this assertion

was in another part denied.

Mr. Brougham resumed. He was
quite sure that the right hon. gentleman,
who had hitherto conducted this inquiry

with great fairness as well as acuteness
and ability, had suffered himself to depart
from that course in the present instance

;

for surely he would see the absolute im-
possibility of arguing one part of a case,

which must, of necessity, be interlocutory,

if he (Mr. B.) was to be confined to that

which could be strictly held as proved ;

because, as yet, there was no decision of

the House upon the subject ofthe inquiry.

He was not attempting to prejudice any
party. He was not prejudging (God
forbid that he should prejudge) the sheriff

of Dublin. He was putting the case

hypothetically only. He contended that

there stood at that moment, upon the

minutes of the House, certain evidence

which went in one certain direction.

Let it not be said that he was asserting,

that the sheriff had actually, and of a

truth, packed this grand jury ; but he
did assert, that the House was in posses-

sion of evidence to show that the sherifl'

came into a certain room, and said, I

have a good Orange panel in my pocket."

And this testimony he must be allowed to

say was not contradicted ;
for, as to the

attempt which had been made to refute

it at the bar, it was really such a total

failure as he had never before witnessed,

[Cries of <' Order, order,"]

Mr. Plunlcett, in rising, as he felt com-

pelled to do, to order, was really anxious

only to recall his learned friend to the

course of argument which he had been

just before so ably and properly pursuing.

For his learned friend to enter further

into the merits of the defence, was in

fact to anticipate the case which would

be afterwards to be submitted to the

House, on the result of the whole cvi*

dencc«
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Mr, Brougham felt obliged to his

learned friend for the suggestion, ond

could assure him, that he had been

dragged most unwittingly into the state-

ment he was making. He knew, how-

ever, that the House was agreed with

him upon this part of the evidence—that

the sheriff was alleged to have said, and

with tokens of satisfaction, I have got

an Orange panel in my pocket." Now,

the committee were to pursue the inquiry,

pot as to whether the sheriff really said,

«* I have got an Grange panel in my
pocket," but whether he did or did not

pack this grand jury ? But packing a

grand jury might be the result of his hav-

ing in his pocket an Orange panel, or it

might not. The result of such a panel,

again, in the sheriff's pocket, might have

been the polluting of the very source of

justice. It would depend on further evi-

dence, to be adduced at the bar, what

meaning they were to give, in short, to

the words imputed to the sheriff. It

would depend on that, whether that ad-

mission of which the sheriff was said to

have bragged, " that he had this Orange
panel about him," amounted to a declara-

tion of his Iiaving polluted the sources of

justice, or to any brag at al'. For aught

that he at present knew tc# the contrary,

the result of the House's probing to the

bottom the meaning of this Orange panel

declaration might be, that the sheriff

would come out quite clear from the in-

vestigation : but, until the House had ex-

amined into this matter by more evidence,

he must say, that they were totally un-
able to pursue the principal inquiry with

any chance of being enabled to put a

rational construction on the evidence ad-

duced already. The question not yet

answered had been declared on the other

side of the House to be improper. And
why ? Because the sheriff was an Orange-
mart. The right hon. secretary for Ire-

land had observed, triumphing as much
in his supposed victory over the right

hon. baronet as the sheriff had exulted in

the Orange panel in his pocket, that the

question in relation to the Orange oath
could not be a relevant one, because

—

and it was the oddest of all rea'-ons—the

sheriff himself was not an Orangeman.
And then there was a cheer on the right
hon. gentleman's side of the House.
" You must first prove," said the right
hon. gentleman, that the sheriff is con-
versant with the pigns and symbols of the
Orange association before you ask sir
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Abraham Bradley King such a question.''

What had this to do with the matter? for

he (Mr. B.) came to this result—what
did the question mean? And he con-

tended, tliat either the question must be

answered, or the whole of the inquiry was

a delusion and a mockery. Either this

question must be gone into, having been

asked, and answer denied, or the whole

investigation must be abandoned ; unless

they chose at once to inform the world,

not only that they did abandon it—not

only that they felt that they had got into

a scrape, and were anxious to get out of

it at the earliest possible period—but that

they had arrived at a much more fatal

conclusion, and one which all mankind
would not fail to draw [Hear !] ; namely,

that all these concessions, these modes
of subterfuge, were no more than so many
phrases suggested by discretion, •* that

better part of valour;" that beneath those

phrases they meant to conceal what migh|

better be expressed by another word,

sometimes also implying the better part

of valour ; and that another term was made
use of only to varnish over their failings

or their weakness—the word dignity,

which he had heard, with surprise, the

right hon. secretary for foreign affairs

employ, when recommending the House
to fall prostrate before the Orangemen—
to yield to the deputy grand master of

the Orange lodges. The moment sir

Abraham Bradley King chose to say, ** I

won't answer you," the right hon. gentle-

man recommended the House to acqui-

esce in his—scruples, forsooth : and, after

the question had been put on a former
occasion five or six times over, without
being objected to on his part, the right

hon. gentleman all at once discovered

it to be irrelevant. At length, it seemed,
after eight and forty hours of deep cogi-
tation upon the dignity and the privi-

leges of parliament, he had been fortu-

nate enough to ascertain, that the question
to sir A. B. King was totally irrelevant!

Why, if sir Abraham should beat them,
after thus refusing to answer, and bring-
ing forward his great threat of going to

prison, what then 1 He (Mr. B.) did not
go so far as to propose conferring on him
the honour of martyrdom : by no means.
The House was now so accustomed to

defeat, that it was unnecessary to go such
lengths. Sir Abraham, vapouring about
his Orange oath, and putting forth the

ultima ratio of the great Orange king, said

to ihc House—** I will go to prison. I
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will wear that crown of martyrdom, of

which, if you disturb a single laurel on
my forehead, all Ireland is undone." Sir

Abraham only showed himself now at the

bar. He did not even assign reasons for his

refusal, and the House yielded to him.

With sir Abraham the case was simply
** vent, vidiy vici,*' Indeed, the only dif-

ference between him and his great pre-

cursor was, that when the latter came
among us, he had tit least to conquer us

after coming: but sir Abraham Bradley
King had only to show himself, and to

defeat the parliament, the inquiry, and
the government altogether. Let not the

|

House suppose that the public out ofi

doors were as kind to them as the House
were to themselves. To such conduct as

I

they were pursuing, the public would say
'

effeminacy was the only applicable term,
j

The House might use whatever words it

best suited their palate to designate it by ; I

but the world would s?iy, that sir A. B.
|

King, because he was a deputy grand
j

Orange master^because he was a favour- •

ite at court, and came before parliament
[

Joaded with court honours—because he

was connected with men of rank and note,

!

—was not treated by ihe House of Com-
[

mons, as they would treat some unfortu- !

nate United Irishman, or some poor prin- !

ter, brought to their bar; but, as lord

lledesdale had once said, (and it was im-

possible not to respect the high authority

of an individual connected for many years

with Ireland), *' the result of that long
|

connexion was, that in that unhappy coun- '

try there was one justice for the rich, and

another for the poor ; both of which were

equally indefensible in their character."

Grieved was he ( Mr. B.) to declare, that,

even in England and in the House of

Commons, there was one right of|

privilege for the rich, another for the

poor ; and, though the right hon. gentle-

man (Mr. Canning) had held himself out

as an exception—and a splendid one he

would be, if lie would act up to the decla-

ration he had made—and though the

country would consider him as an excep-

tion, if a poor United Irishman should ever

be brought up to the bar on a charge of

having facilitated the escape of some of

those traitors whom his learned friend

(Mr. Plunkett), holding with equal hand

the scales lately confided to his keeping,

had proceeded against ; and if, on that

Irishman being asked, whether he had not

aided in such escape, and had not brag-

ged of having got a Green panel, or an
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Eringo-brach panel, or a panel having
whatever other arbitrary title the unfortu-

nate Irishman might give it, he, the Irish*

man, should answer, ** Excuse me, I am
under the obligation of an oaih—it is a
great and sacred obligation between me
and the Divinity,'*—though the right hon.
gentleman mij^ht act up to his pledge,
what would the House at large say >

The right hon. gentleman himself said,

that in recommending the question of the
hon. baronet not to be put, he acted as
he would do in the case of an United
Irishman—that he should be better per-
forming his duty in the latter case, as he
was in the present one, by not pressing
such a question. So that the right hon.
gentleman would not, of his own accord,
give them a triumph over an United
Irishman; but he was willing to concede
a much greater triumph, in this instance;
namely, that ofthe Protestant-ascendancy-
men, as they called themselves, over the
Roman Catholics of Ireland. These were
the persons who claimed to be excused
from violating an illegal oath for the pur-
poses of justice; who were sworn to serve
the king fiuthfully, as long as he observed
the conditions which their oath respected.

But this was not the duty which the

House was called on to perform now.
If, however, they were determined to stop

short, let them do so at least in fair, open,

and honest language. Let them say at

once, that they were afraid of Orangemen
—that they were about to put down
Orange societies by bills which might
possibly never pass—that they were about

to stigmatize those associations and oaths

as unlawful, which the law had already

declared to be so—that the opinions of

his majesty's ministers and of the attor-

ney-general were against them, and would
therefore remedy the evil. Why, when
all this got abroad, the country would not

believe one word of it; but they would

believe that which was much more pro-

bable—they would take the probability to

be, that if the House did not go on to

press this question about an Orange oath,

they were really afraid of Orange socie-

ties ; and that, in order to prevent alder-

man sir Abraham Bradley King from ob-

taining the glory of martyrdom in that

cause, they were willing to put down
their necks, their dignity, their privileges,

all low together in the dust, and ask him
to put his foot upon them, beseeching him
to forego his perilous intention.

Mr. I^Vynn admitted, that great incon-
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enience attended the putting this ques-

tion. Of the power of the House to

compel an answer he entertained no

doubt ; but he was disposed to concur

with his right hon. friend in doubting the

expediency of doing so in this case. He
would recommend the right hon. baronet

to remodel his question, or postpone it to

another opportunity, whether ihoae formed

part of the Orange oath.

Sir J. Newport expressed his acquies-

cence in this suggestion.

Colonel Barry said, it would be fair to

put the question to the witness at once in

the way now suggested, rather than

lead him on into any unnecessary pre-

dicament.

Sir J. Ne-d)port said, he wished for the

present to postpone the question.

Colonel ^a>Ty objected to the postpone-

ment of the question.

Lord Milton thought the right hon.

colonel was going too fast when he ob-

jected to the course of proceeding which

the right hon. baronet intended to pursue.

Id point of form, the question had not yet

been put.

Mr. Croker was of opinion, that any
question which had not been put from the

chair might be withdrawn.

Mr. Brougham said, that if a question

suggested by a member were put from the

chair, it certainly could not be withdrawn,

because it then became a motion ; but» in

the present case, the question had only

been suggested by the right hon. baronet,

and therefore he had a right to withdraw
it if he pleased.

Colonel Barry said, the committee must
beaware that throughout the inquiry, ques-

tions had been permitted to be put by in-

dividuals, instead of being formally pro-

posed through the chair. The question

which the right hon, baronet wished to

withdraw had been entered on the minutes.

It could not be expunged without the con-

sent of the committee.
Mr. Croker suggested, as the only means

of getting rid of the difficulty, that some
honourable member should move that the

question be now put.

Colonel Barry moved, that the question

be now put.

Mr. Abercromby thought the committee
would be acting very arbitrarily if they
declared that, nolens volens^ a member
should put a particular question,

Mr. Plunkett said, he could not help
thinking the motion just made, a very ex-
traordinary one. The argument of the
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gallant colonel was, that the question had
been put, it could not be withdrawn, and

his that the question be now put. If the

question had not been put, what became

of his argument, and if it had been put,

what was the use of his motion ? How,
he should be glad to know, was his right

hon. friend to withdraw a question which

had never been put ?

Colonel Barry said, that if there were

any absurdity in the motion he had pro-

posed, he was not responsible for it. He
had taken up the suggestion of the hon,

secretary for the admiralty.

Mr. Wynn objected to such a motion

as nugatory, because, if it were deter-

mined that the question should not be

now put, such a decision would be no

bar to putting it half an hour hence,

when the circumstances might be ma-

terially altered. It would be more re-

gular to allow the hon. member to with-

draw the question.

Mr. r. Wilson contended, that the

question could not be regularly with-

drawn without the permission of the

committee.

Sir J. Newport said, he apprehended

no hon. member had the right of calling

upon him to put any particular question.

Now, he did not choose to put this ques-

tion at present, and nobody could compel

him to put it. It was perfectly compe-
tent to him to examine the witness in his

own manner, and it was for himself alone

to determine hereafter, whether it might

not be expedient to put this question.

Mr. Secretary Peel said, that if his

gallant friend persisted in his motion, he

should certainly assist the right hon.

baronet in opposing it. He objected to

any question being put for the purpose of

extorting disclosures as to inditFerent

symbols or signs adopted by the Orange-
men ; but if the right hon. bart. had

been informed that there were any verses

from Scripture relating to extermination

read lo the party taking the oath, he

should not consider this an indifferent

matter, and he should not therefore ob-

ject to putting any question relative to

such passages.

[The witness was again called in and

examined,]
By Sir J. Newport.—You have said,

that certain passages of the Scriptures

are read to Orangemen on their initiation

;

slate in what part of the Scriptures those

passages are to be found ?

—

Mr. Bankcs suggested that it would bo
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belter to put the question through the

chair.

Mr. Brougham said, it was material

that the committee should pause a little,

to consider in what position they now
stood. The witness had on two occasions

openly contemned the authority of the

House. When he was entiled back the

second time, and asked whether he would

answer the question put by the com-
mittee, he told them distinctly that he
would not. The question now at issue

between the committee and the witness

was, whether they or the witness should

prevail I It was said that the question

which he had twice contumaciously re-

fused to answer had been answered

;

and, if this were so, then he (Mr. B.)

would admit that the victory, such as it

was, had been gained by the committee.

But, what was the answer which had been
at length obtained ? The witness de-

clared that no passages in Scripture were
read, except with reference to the signs

and symbols by which Orangemen might

know each other ; as if a thing could not

be at once a sign, and a pledge ; as if a

watch-word might not be also a pledge,

and a pledge so much the more fatal, as

it would operate in the double capacity

of a rallying cry and an obligation. How
had the witness answered the question,

whether he recollected the part of Scrip-

ture from which these verses were taken ?

the object of the question was, to ascer-

tain where the passage was to be found,

and the answer of the witness was mar-

vellously definite, precise, and explicit.

Tiie committee called upon the witness

to point out the particular part of the

Scriptures in which the passage was to

be found, and the witness facetiously

referred them to the Old Testament.

The committee had ample space to expa-

tiate in. The passage might be in Ge-
nesis or in Malachi; it might set forth

that Abraham begat Isaac, and Isaac

begat Jacob ; or it might be a passage

recommending us to exterminate our

enemies root and branch, so that man,
woman, nor suckling, might survive. The
witness was called upon to point out a

particular part of the Scriptures, and he

referred them to all the books of the Old

Testament— x^pocraphy, he supposed,

and alh Was there ever a more de-

grading mockery of the dignity and pri-

vileges of that House ? It was as gross a

mockery, as if the witness had been asked

"How niany Orangemen are there?''
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and had answered, " I will not tell you,

because I am bound by my oath ; but if

you consult the multiplication table you
may find it out." Under these circum-
stances, he thought, that the form of the

motion should be, that, having directed the

chairman to put the question, and the

witness having refused to answer it, the

committee again direct the chairman
to put the question.

Sir J. Neivport then moved, that the
following question be put by the chair-

man to the witness :
—*' In what book,

chapter, and verses of the Old Testament
are those passages to be found which are

read to an Orangeman at his initiation?'*

Mr. Bankes objected to any thing

which appeared like an unnecessary in-

terference with a man's conscience.

Mr. J. Williams contended, that the
question was not merely relevant, but ab-

solutely necessary to the further prose-

cution of the inquiry.

The committee divided : For putting

the question 87; Against it 117.

Mr. Brougham then addressed the

House. He wished, he said, that he
could comprehend the motives which
had led hon. members to the decision

which had just been anounced. He
was afraid that the real ground on which
many members objected to pressing the

last question upon the witness, was a re-

gard to the religious and conscientious

scruples which he professed to feel. He
was afraid that many gentlemen, from
what they thought a "laudable, but from

what he must ever deem a mistaken no-

tion—from an error in judgment, and not

from any deliberate wish to cherish secret

associations and illegal oaths—had, by
their vote of that night, given their sanc-

tion to a practice which, if allowed to

continue, would cut up religion by the

roots, and render the administering of

oaths in judicial proceedings perfectly

nugatory. The oaths which the witness

had taken were a mere mockery, and

ought to have no obligation ; they were

an irreligious, not a religious ceremony;

they were lo be discountenanced, not

countenanced, by every man who loved

religion and respected law. Such was

his o^.n deliberate opinion. Such, too,

he would venture to say, would be the

opinion of every judge who should have

occasion to deliver an opinion upon this

most serious subject. He grieved that

there should be any gentlemen in that

House who could not eradicate from
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their minds the idea, that regard ought

to be paid to these absurd, these irreli-

giouB, and, he would add, these blasphe-

mous oaths. Strange as it might appear,

it was nevertheless true, that those indi-

viduals who were most active in indicting

poor people for what they, in their su-

perior wisdom, called blasphemy, were

now the foremost in their places in par-

h'ament to give countenance to a system

of far worse blasphemy. But, passing

from that subject, lie must again observe,

that in the mistaken grounds on which

the committee had just decided—grounds

which would apply to every other ques-

tion that might be put to the witness,

and which must obstruct at every instant

the progress of his examination—in those

mistaken grounds he read the decision of

the committee, not to consider the pro-

priety or relevancy of the question to be

put, so much as the inclination and con-

venience of the witness to answer it.

It seemed as if the first point that the

committee would have to decide in all its

future questions, would be—not whether

the question was fit or proper, or conve-

nient for them to put—but whether it

suited the pleasure and convenience of

sir Abraham Bradley King, the Orange
chieftain, to condescend to give it an

answer. If such were the case, he was
of opinion, that the committee ought not

to expose itself to further humiliation than

that which it had already sustained ; but
as, perchance, it might not happen to be
so, and as he wished to avoid doing any
thing that might bear the appearance of

rashness, he would recommend his right

hon. friend to persevere, and to put two
or three more questions to the witness at

their bar. His right hon. friend could but
desist at last, supposing that, after all his

efforts, he should still find the committee
obstinately bent on patronising the witness

in his observance of an oath, acknow ledged
on all hands to be as illegal in its nature, as

it was in its tendency odious and wicked.
And here he wished to impress upon the
consideration of the committee, that he was
by no means the only person who consi-

dered this oath an illegal oath. The
Attorney-General for Ireland had declared
it to be so. The Lord Chief Justice in

Ireland had expressed the same opinion,
and had further added, that the indivi-

dual who took it committed a misde-
meanour by so doing. What regard,
then, ought the House to pay to a
witness who rested his defence upon a
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violation of the law— who pleaded his

own wrong as a bar to their undoubted

rights ; who unblushingly set up the mis-

demeanor he had committed as a protec-

tion against the inquisitorial functions of

the high court of Parliament ? Never

since parliaments had been in existence

did he know of a case where such an out-

rage had been done to the privileges of

the House—in which there had been seen

one millionth part of the degradation

which this case had brought upon it ; and

he was astonished that the right hon. gen-

tleman opposite should talk of the danger

of making the witness wear the crown of

martyrdom on such an occasion. When
sir Francis Burdett was committed to

the Tower, was it for offering any obstruc-

tion like the present to the powers of

Parliament ? No : it was because he had

spoken lightly of certain of their proceed-

ings, in a pamphlet which he had written

some two or three weeks after their con-

clusion. The House, however, by an un-

precedented, and, as he should ever con-

tend, by an illegal stretch of power, sent

the hon. baronet to the Tower, notwith-

standing that the same argument, which

was now in use, was raised about giving

a triumph and making a martyr. The
argument, however, such as it was, ha4

but little effect in that day ; though the

proceeding to which it related was of such

a nature as to place in jeopardy the tran-

quillity of the metropolis. He mentioned

that case, not with a view of approving it

—quite the reverse—but with a view of

showing how careless, how totally indif-

ferent the House had been about giving

triumphs and making martyrs, in a case

that was not a thousandth part so exigent,

as the case which was then under discus-

sion. He therefore contended, that on
every consideration of policy and of jus-

tice, the committee was bound to proceed
with this investigation/ They might, how-
ever, be of a different opinion. They
might resolve to act upon their recent^

decision, and might determine not to allow

his right hon. friend to put any question

to the witness, that he might think it in-

convenient to answer. In that case, they

had better put an end to this inquiry at

once, and with it to all future inquiries;

for they might depend upon it, if they ex-

ercised their forbearance at present, it

would not be by many the last time that

they would be called upon to exercise it;

and he should like to see with what grace

the House would use its privileges. He
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should like to see wilh what grace it would
dart its vengeance, for any real or imagi-

nary breach of privilege, at the head of
any offending printer, such printer not

possessing friends at court, and not having

a powerful and illegal association to back
him—he should like to see with what
grace any minister would propose to pun-
ish that printer, supposing he should

steadily refuse, even though four times

requested, to give any explanation of the

breach of privilege he had committed, on
the ground that he belonged to the secret

association of journeymen printers. Sup-
posing he were to object to reveal the
watch-word of the association, and were to

bid them look for it in the holy Scriptures,

or in Johnson's Dictionary, or even in the

Numeration table, and supposing he were
to add, ** My conscience is tender, I have
a regard to my oath : whatever conse-
quences may arise from my refusal, I am
prepared to brave them all." He should
like to see with what grace any minister,

after the defeat which the committee had
that night sustained from the Orange
Chieftain, would venture to commit that

individual to Newgate, or even to the cus-

tody of the sergeant at arms. He con-
tended, that by the decision to which the

committee had that evening come, it had
abdicated its most important functions,

and had absolutely committed an act of

suicide. If it allowed the witness to brave
its vengeance in the manner which he had
attempted— if it permitted him to succeed
in the violation of the privileges of parlia-

ment which he had so daringly contem-
plated—there was an end to their exis-

tence as a branch of the legislature, and
they were no longer a House of Commons
for any useful or salutary purpose. It

only remained for some daring adventurer

to play the same game in that House of
which it had once before been a witness

—to take that mace, which was now
placed under the table, but which then
rested on it, and bidding them seek the

Lord elsewhere, turn them out with the
kicks and cuffs they richly merited, and
then, ordering the doors to be locked, and
putting the key in his pocket, to depart to

his lodgings in Whitehall, and to put an

end to their existence forever. [Cheers.]

[The Witness was again called in, and
examined]

By Sir J. Newport—Are the following words,

or any part thereof, put to any Orangeman,
either at his admission or after; "And stay

ye not, butjpursue after your enemies, and smite
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the hindermost of them, suffer them not to

enter into their cities, for the Lord your God
hath delivered them into your hands'V—Not
one word of it to the best of my recollection.

Are any words read to that effect ?—None
that Iknow of.

By Mr. Brougham,—From what part of the

Old Testament are the words read to Orange-
men on the admission, taken?

—

[The witness was ordered to withdraw.]

Mr. Bankes objected to this question
being put.

Mr. Brougham said, that the present
question was the natural result of a pre-
vious answer given by the witness himself.
If such interruption was sanctioned, it was
a mockery to proceed further in that more
than mock inquiry. Every step they were
taking only led to deeper iiumiliation.

For his part, as he clearly saw the deter-
mination of the majority, he should not
trouble himself or the committee by di-
viding,

Mr. Hutchinson acquiesced in every
observation of his learned friend. The
king's ministers had much to answer for

to Ireland and the empire, for the course
they had taken that night. Tliey had
sacrificed the marquis Wellesley and
the Irish government to the Orange asso-
ciation. They had allowed the inquiry to
take the most comprehensive scope, until

it actually arrived at that point on which
it was of essential importance that the
fullest information should be imparted.
Whatan effect itmustproduceon the peace
of Ireland, when the great body of its

population were told, as the decision of
that night would tell them, that iheirrights,

the dignity of the House of Commons,
and the principles of justice, were sacri-

ficed tb the Orange faction. After what
had passed, it would be worse than useless

to proceed further. He should, therefore,

move, •* That the chairman should report

progress, and ask leave to sit again thai

day six months."
Mr. Peel said, he sliould not be be-

trayed by the invective which the hon,

gentleman had put forth into a defence

of government at an inappropriate time.

Mr. Hume said, that if ministers perse-

vered in refusing to press the witness, they
treated the attorney-general for Ireland

most unfairly; since that learned gentle-

man stood, upon his own admission, con-
victed of being in the wrong, unless he
showed that the sheriff of Dublin had
packed the jury. Government, by the
course they were taking, were manifestly ,

endeavouring to prevent the elucidation

2 M



551] HOUSE OF COMMONS,
of the truth. To continue the inquiry

under such circumstances, would be a

mere farce. He therefore thought it would

be belter to get rid of it at once by the

motion of adjournment.
Mr. 6\ Rice deeply regretted the reso-

lution of the House, which shut out from

the inquiry the evidence which was ne-

cessary to bring it to a rational conclusion.

At the san^ time, he thought that to close

the investigation abruptly, would be un-

just to the sheriffof Dublin, and disgraceful

to the character of parliament.

Mr. Gratian wished his hon. friend to

Vrithdraw his motion. Ministers were not

acting handsomely ; but, to put an end to

the inquiry upon the sudden would pro-

duce great mischief in Ireland.

Mr, Peel said, that if his right hon.

friend had no more witnesses to call in de-

fence of the sheriff, he would vole for the

adjournment proposed. If the right hon.

gentleman had farther witnesses to call,

he would vote against that motion.

Colonel Barry said, that if the House
wished, at the present point, to put an end
to the investigation, he should feel per-

fectly satisfied with the manner in which
the sheriffof Dublin had come out of it;

but, if any ulterior proceeding was meant
to be founded upon the evidence which
liud been given, he should feel it his duty
to call further witnesses.

Mr. Calcraft observed, that the House
could give nu pledge as to an ulterior pro-

ceeding. As any member might move
such a proceeding, no pledge could be of
any value unless given with all the mem-
bers of the House present. At that mo-
ment, even the hon, baronet who had
moved for the inquiry was not in hia place.

He thout;ht no one could suppose that the
hon. member for Cork, by his motion, had
meant to put an extinguisher upon the

proceeding altogether.

The motion of adjournmeat was put
and negatived.

[The witness was again called in and
examined.]

Do you consider yourself bound by your
oath to keep secret all that passes in the lodge ?

—No, I do not.

Are you bound by your oath to keep secret
ny paitof what passes in the lodge?—Nothing;

but what passes with respect to the making of
an Orangeman, the signs and words.

With the exception of the words and signs,
may every thing be revealed that passes in an
Orange lodge ?—I think so.

Is there any ibin^ in the rules of the insti

Sheriff-ofDublin^

tution which would militate against that ?—

I

rather think not.

In what then consist the proceedings of

lodges, besides the making of Orangemen, the

signs, the tokens, and the symbols ?—There is

a variety of business to be done, it is impossible

to say exactly what it is, a variety of business

may or may not be before the lodge.

Can you mention any part of the business,

or the general nature of the business ?—I de-

clare, I cannot ; the lodge is opened, as I men-

tioned before, according to the rules and regu-

lations that are on the minutes, there is a form

of prayer read at the opening the lodge, and at

the closing the lodge ;
during the

,
time the

lodge is sitting it is according to the business

that comes before them, what that business is,

may consist of a variety of things, but I do not

conceive there is any thing that a man attending

in that lodge woujd be bound to keep secret,

save and except the signs and words.

Is there any thing takes place in those lodges,

hostile to any class of his majesty's subjects?

—Certainly not ; 1 never knew it, nor I do
not believe it.

What office did you hold ?—I was deputy
grand master of the Orangemen of Ireland.

Is that an annual office ?—It is an office that

the person is elected to annually.

Is it an annual office ?— It is an annual office,

he may be displaced, the officers are elected

annually, and he is one of them.

Do you at present bold that situation?—

I

do not.

Were you dismissed from the situation, or did
you retire ?— I retired.

Have you any objection to say why you re-

tired }—I have not.

State then why you retired ?—About three

years ago, I think, there was a question occur-
red, the grand lodge were called upon that

question, they were of opinion with me that a
certain act was not prudent or necessary to be
done at that time ; however it was done after-

wards, and I did conceive that I ought not to

be at the head of a society, that at that time
disregarded the instructions that they received
from the grand lodge, and I retired.

What was that question?—It was relative to

the dressing of the statue.

What were your sentiments upon that occap
sion?—I thought it imprudent to dress the
statue at that time.

Was that at the time of the King's visit to Ircr
land?—It was prior to the king's visit.

Was it at the time when he was expected ?

—

It was sometime before he came ; it was just
about the time of xhe king's coronation.

By Mr. Butterworth,—In any part of the
Orange institutions, symbols, or anything else,

is there any thing directly or indirectly hostile

to any class of his majesty's subjects?—^De-

cidedly not.

Are there any political discussions take place
in the lodges ?—Unless that is called a politi-

cal discussion ; I do not know of any.

Is there any thing in the oath of an Orange-
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man, or in the mode of his admission into a
lodge, which in your opinion, would induce
him to swerve from the principles of justice,

either with regard to protestants or Roman
catholics, if he were upon ajury of his country ?

—Decidedly not.

Are you acquainted with sheriflf Thorpe ?

—

I am.
Is he an Orangeman ?—Not to my know-

ledge.

Is there anything offensive to any class of
his majesty's subjects passes in the Orange
lodges ?—Nothing that I know of ; latterly the

Roman catholics have taken offence at the

Orangemen and their practices, latterly I have
heard of it, but only very latterly ; I know of

nothing that passes in an Orange lodge that

ought to give offence.

By Mr. Hume,—You^have stated in your
former evidence, that there are certain pas-

sages of the Old Testament read when an
Orangeman is made ; do you recollect what is

the purport of those passages of Scripture ?

—

[Tlie witness was directed to withdraw.]

Mr. Hume insisted, that he had a right

to ask the purport, though the decree of

the committee had precluded the question

as to the particular verse or chapter.

What objection could any man have to

state the general tendency of the pas-

sages, unless they were of a character

which he wished to conceal? Might not

their purport be to hang all the Koman
Catholics ? By a concealment of the

fact, he had a right to presume that these

suppressed passages did convey such an

import. And on his conscience he be-

lieved they did.

Mr. H, Dauison deprecated these at-

tacks upon the character of such a large

and respectable body of the Irish nation

as the Orangemen. He never belonged

to that association, but if the obligation

of an oath were removed, he would be-

come an Orangeman to-morrow. He
admired them for their principles and
their conduct, and he was convinced that

to their exertions Great Britain would
have to look for the preservation of Ire-

land to the empire. And yet it was the

fashion of the day to visit with every

term of reproach that body. He defied

any man to say that there was in the evi-

dence of sir A. B. King anything that did

not reflect credit on his character, he

was a man of character, and a conspicu-

ous member of the Dublin corporation

;

but, because that corporationwas Orange,

epithets of disgrace were lavished on it

by members on the other side of the

House.
Mr. V. Fitzgerald complained of the
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extremes to which two hon. menr.bers had
gone in the heat of argument; the on-
arrogating an exclusive feeling of loy

ally on behalf of one party, and the othc.

attributing to Orangemen universally d

wish to hang the Catholics. He trusted

that the hon. gentleman would see the

propriety of withdrawing the question.

Sir J. Newport said he would have
passed over this discussion in silence, but
for what had fallen from an hon. gentle-

man vested with an official character ; that

hon. gent, had stated, that on the loyalty

oftheOrangementhe House was to depend
for the safety of Ireland. But the hon.

gentleman did not stop there: he had gone
into a defence of the corporation of Dub-
lin. But did the hon. gentleman forget

the report of the commissioners of ac-
counts, charging that very corporation
with gross malversation, and the report

of the committee above stairs adopting
the same view, and charging them with

embezzlement to the amount of 30,000/. ?

Mr. Fee/ thought that the question pro-

posed had been in substance overruled

already. He advised that it should be
put generally, " Is there any tendency to

hostility in the words used towards any
other nation ?"

Mr. Hume said, that his object was, to

ascertain the nature of these institutions.

To screen the witness from answering the

question (was a denial of justice; and as

ministers clearly made themselves parties

in the case, he charged them with partici-

pation in a design to suppress the truth.

There could be no hope of peace for Ire-

land until Orangemen, as a body, should
be destroyed—till faction should be rooted
out of that unhappy land. He could nor

conceive what ministers would be at. All

lie could make of it was, that this was
part of the same spirit of compromise of
which they had so often had reason to

complain. The secretary for Ireland hiid

a bill upon the table to put down Orange
associations as unlawful. The under se-

cretary said, that but for the oath he

would be an Orangeman, How were they

to reconcile these different assertions ?

He was determined to take the sense of

the House upon the question.

Mr. Grattan said, that if the under se-

cretary really held these opinions which he
professed, he was not fit for his situation.

It was clear from what had passed at the

bar, that Orangemen ought to be put down.
The committee divided : For putting

the question, 77. Against it, 131.
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[The witness was again called in and

examined.]
By Mr. Hume.—Is there anything in that

part of the Old Testament which is read at the

initiation of an Orangeman, or at any time

after, which expresses sentiments of hostility

on the part of the Israelites towards any other

nation ?—I do not think there is.

Are you sure that there are not any such

sentiments?— I am.
Are those passages of Scripture such as

preach peace and good-will to men in gene-

ral ?—

[Tlie witness was directed to withdraw.]

Mr. Wetherell objected to the question,

as bein<» put too generally.

Mr. Hume thought it strange that the

learned gentleman should allow a general

question to be put with respect to hos-

tility, and object to its being put w:th

respect to peace.

Mr. Scarlett defended the propriety of
putting the question.

Mr. Ellice suggested to the right hon.

secretary, that it would be more con-
sistent with the manly and candid course
which he had hitherto adopted, to post-

pone the further consideration of the
question till this day six months. He
would ask him whether he did not think

that such a course would be more likely

to promote the peace and happiness of
Ireland.

Mr. Secretary Peel thought he might
be allowed to express some surprise at

the hon. members coming down, after

having comfortably dined, and asking
him whether he had not better follow a
course which had already been twice de-
cided against by the House. He would
now, in his turn, ask, whether the ques-
tions which had been put were not trifling

with the House? whether it had not
already been decided, that the witness
ought not to be compelled to give any
further answers.

Mr. Ellice begged to assure the right
hon. gentleman that he had divided upon
both the motions. The result of the first

had induced him to think the cause was
hopeless ; that of the second had con-
vinced him it was so. His majesty's go-
vcMnment, at first opposed to the in-

quiry, had in its progress thrown every
obstacle in the way, conformably to that
system of compromise which was their
distinguishing character. It was because
he saw that to proceed further would be
an unprofitable waste of time, that he
had called upon the right hon. geotle-

Sher'iff of Duhlin. [536

man to move that the Chairman report

progress, and ask leave to sit again on

that day six months. He could not do it

himself with consistency, because he had
voted in the first instance for the inquiry,

and subsequently for the questions which

had been negatived.

Mr. Scarlett said, that the minority, of

which he formed one, were of opinion,

that the object and the political effect of

the Orange associations were injurious to

the public peace of Ireland. The ma-
jority thought otherwise. If that latter

opinion were well founded, they ought
not to object to the inquiry. But, as Jong

as the witness at the bar was per-

mitted, upon every frivolous pretext, to

suppress his answer, no good purpose

could be accomplished by continuing the

questions.

Mr. Jones thought, that whatever
might be the opinion as to the conduct of

the sheriff, there was no one who must
not be satisfied that no imputation could
attach to the attorney-general for Ireland.

He thought it would be better to post-

pone for six months any further progress

in the inquiry.

Sir J, YorJce said, that if the House
could not get at the truth of the case, it

would be better to put an end to the in-

quiry, and he hoped that the hon. gentle-

man would move to that effect. But this

he would say, that " come what may," to

use the words of the right hon. secretary,

if a witness at the bar of that House
would not disclose what he must know,
he should go instantly to Newgale, who-
ever he might be.

Mr. Jones adopted the suggestion, and
moved, *• That the Chairman report pro-
gress, and ask leave to sit again on that

day six months."
Mr. J, Smith said, he could not help

expressing how deeply disappointed he
felt. When the right hon. gentleman
(Mr. Canning) was appointed to his pre-
sent situation, although he differed from
him on many political questions, yet,

considering his great talents, he rejoiced
at his appointment, because he thought
it the harbinger of a wise and liberal po-
licy towards Ireland. Those hopes, he
was sorry to ea}', had not been realised.

But, although little good would result

from this investigation, it would still, he
trusted, be productive of some; for every
man who had attended to it, must be sa-

tisfied, that the administration of justice

in that country required revision. He



537] Commutation of Tithes in Ifttand. May 27, 182'J. [5S8

should, therefore, oppose the motion just

made.
Mr. Junes thought the sooner the

subject was consigned to oblivion the

better.

Mr. Canning said, that having objected

originally to ine inquiry, foreseeing the

state in which the House would be placed

by it, he did not feel liimself at liberty to

interfere in the present question, and
should therefore decline giving any vote

at all.

Colonel Barry was perfectly satisfied

with the case of the sheriff as it then stood.

IF the lion, baronet were voted out of the

fchair, he was willing to concur in ihe mo-
tion ; but if it was intended to found any
ulterior proceeding upon the evidence

before the House, then he must examine
to the end. If he did otherwise, he felt

he should be giving up his duty ; and
therefore, with all the inclination he had
to save himself and the House from

fatigue, unless the proceedings were to

be altogether closed, he must proceed.

Mr. Dfl/y recommended his hon. friend

to rest the case where it stood, and take

the chance of any ulterior proceeding.

It was competent for any member to

originate any motion from the evidence ;

but he did not anticipate that such a step

would be taken.

Colonel Barry concurred.

Mr. Calcraft^ alluding to the opinion

he had previously expressed in the course

of the evening, did not think he was pre-

cluded by it from recommending the hon.

colonel to examine all his evidence now.

Let not the hon. member flatter himself

that the case could rest here. He should

be sorry if it were now closed under any

such impression. The right hon. gentle-

man (Mr. Canning) must excuse him if

he looked upon his last declaration as a

most singular one. With greatsubmission,

he thought he was bound to make up his

mind to Ay or No. The right hon. gen-
tleman (excellent prophet!) had foreseen

the situation in which the House would
be placed. He ( Mr. Calcraft) had also

foreseen it ; but he defied any man to say

that the House had not received much
useful information from the inquiry. He
should oppose the motion if it went to

shut out all further inquiry. When the

whole case was before the House, it could

form an opinion ; and now that there was

but one more witness to examine, it would

be absurd to stop short. He entreated

gentlemen to pause before ihcy gave a

vot6 on this question. They were sitting

in the exercise of their highest functions,

and upon a case in which, whether in-

quiry were fitting or not, they had re-

solved that it should be entered into.

Mr. Canning said, if the case had been
closed, he should not have felt himself at

liberty to say that he would withhold his

vote. The hon. gentleman had misunder-
stood him, if he supposed he had intend-

ed to withdraw from the discussion, when
the case should come for the decision of
the House. But, if those who conducted
the case on either side thought fit to ter-

minate it prematurely, he would not, by
any vote of his, preclude such a mode of
disposing of it.

Sir J, Newport said, that as the inquiry
had originated with the hon. baronet, the
member for Westminster, who was absent
from indisposition, the case ought not to

be closed without his consent.

Mr. Bennet said, the investigation had
fully answered his expectations. It ap-
peared from the evidence of one of the
witnesses, a police magistrate (major
Sirr^, that a great deal of tampering ex-
isted in Ireland, which ought not to be
tolerated. With respect to the sheriff of
Dublin, the practice of striking juries

evidently called for correction. And, with

respect to that House, the investigation

clearly displayed the system which was
at work both within and without it.

The Committee divided on Mr. Jones's

motion: Ayes, 42. Noes, 173. Ma-
jority against it, 131. The Chairman
was then directed to report progress, and
ask leave to sit again.

HOUSE OF LORDS,
Tuesday^ May 27.

Commutation of Tithes in Ire-

land.] The Marquis of Lansdoxun rose

to present a petition, signed by about

three-fourths of the beneficed clergy

and lay-impropriators of the united dio-

I

cese of Limerick, Ardfert, and Abadoe,
including the whole of the county

Kerry, and a considerable part of the

county Cork, praying for a Commuta-
tion of Tithes. The noble marquis ob-

served, that the district from which the

petition came was part of the most popu-
lous region of the south of Ireland, and
the petitioners prayed the House, on the

principles of justice, to pass into an act

some measure fur enforcing such commu-
tatioii. If Ihe opinion of any persons
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was entitled to peculiar weight on this

question, it was that of the petitioners,

who resided on the spot, who knew the

subject practically, and who were ac-

quainted with all the operations of the

system under which they lived. It

was reasonable to believe that such men
felt an interest and regard for the happi-

ness and prosperity of the population

with whom they were concerned, as well

as for their own. In both points of view,

the petitioners considered the question,

and they stated it to be essential to the

happiness of the country, to the preser-

vation of order, and to their own interests,

that some equitable principle of commu-
tation should be acted upon, and made
part of the permanent law of the land.

He trusted the House would feel it to be
an additional argument in favour of such

a measure, that it would take out of the

Statute-book laws of the most bppressive

and tyrannical kind, laws which he was
convinced nothing could ever induce the

legislature to pass with reference to this

country, but which were enforced in Ire-

land, on the alleged ground that they
were absolutely necessary to carry into

effect the system of tithes, as they now
existed in that kingdom. Laws so ty-

rannical and so unjust ought not to be
afforded the opportunity of execution.

He should be doing great injustice to the

Protestant clergy of Ireland, however, if

he did not state, that they seldom had re-

course to those laws, to the extent to

which they might enforce them ; but he
should call to the attention of their lord-

ships, that, under all systems liable to

abuse, it was in the power of a minority,
by acting up to the extent of the au-
thority and discretion vested in tliera, to
spread wider the sphere of disturbance,
and lay the foundation, as it had been laid

in places heretofore peaceable, of irritation,

discontent, and even of actual insurrec-
tion. While there was a minority who
were thus inclined to administer the laws,
although the majority consisted of more
humane, considerate, and patriotic per-
sons, who took a right view of the system
as it operated on themselves, their flocks,

and the best interests of their country,
yet their lordships would see substantial
grounds for taking the prayer of the peti-
tion into their serious consideration. The
argument chiefly relied on in opposition
to a practical measure, was, that the pro-
perty to be commuted was sacred and in-
violable. That it was sacred, as the poc-
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session of particular persons, indepen-

dently of the object and duties to which
it had been originallyj appropriated, he
could never .allow ; but he was free to

admit, that such property was sacred to

the purposes of religion, to the moral in-

struction of the people, and to their hap-

piness. He hoped, that such steps would
be taken as would diminish, instead of in-

creasing, the line of separation that an

unwise system had drawn between the

church and the people of Irelaml.

Ordered to lie on the table.

Marriage Act Amendment Bill.]
The Archbishop of Canterbury rose to

move the second reading of this bill.

The right reverend prelate observed, that

the portion of the bill, which in that

stage demanded their lordships' particular

attention, was the clause relative to the

voidability of marriages. By the old law,

the marriages of minors, without consent,

were declared void ab initio; but the

committee, after due deliberation, thought
it would be less objectionable to render
such marriages voidable within a year.

The provisions for the prevention of
clandestine marriages, under the old law,

were too severe to be brought into execu-
tion with effect, and improper advantage
had been but too frequently taken of
them. The committee, in endeavouring
to repair the mischief, found themselves
involved in great difficulties, among which
they had to make their option. They had
no course but either to make the consent
of parents or their representatives unne-
cessary, and thus, on a most important
occasion take away the protection of the
law from the exercise of the parental

office ; or to restore the nullity clause of
the 26th Geo. 2nd, by which the marriage
of a minor without consent might be at

any subsequent and indefinite period set

aside; or to adopt the mitigated course as

shaped out in this bill ; by which parents,

or those who represented them, could
within a year annul the unlawful marriage.
This last mode he considered the least

objectionable; though it was not altoge-
ther without objection. Those who op-
posed the voidability of marriages, went
upon the principle, that those whom God
had joined should not be separated by-

man ; but it should be recollected, that

marriages might be obtained in a manner
that the laws of man would not allow, and
therefore could not he approved of by
the laws of God. The sacr#diicss uf
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marriages ought to be maintained ; but
its inviolability might be carried to an
injurious extreme. Marriage was the

foundation of civil society, and it was of

the first importance that its engagements
should have the combined protection of

the law of the land, and the sanctions of

religion*

Lord Ellenborouph observed, that we
were now under the old law, with the

exception of that clause by which mar-
riages, under certain circumstances, were
declared void. We had been two or three

months under that law without suffering

any inconvenience ; and he hoped the

House would bear that in mind when
considering the change introduced by this

bill. This bill was not that full and com-
prehensive measure which the House had
reason to expect, from the promises held

out by its most reverend and learned pro-

moters. It contained little more than

the Inst bill, and left several points un-
touched, on which it was of the greatest

moment that no doubt should exist. The
validity of all marriages in foreign coun-
tries ought to be cleared up, and subjects

residing abroad should be able to ascer-

tain the precise situation in which they
stood in this respect, without the neces-

sity of an application to a court of justice.

It would be recollected, that a petition

had been presented relative to this subject

from the Russia company, when a learned

lord had declared that he had no doubt
of the validity of such marriages. Doubts,
however, were entertained by the parties

themselves, and they ought to be removed
by positive enactment. Facilities on this

important point ought to be afforded to

Dissenters, and to Roman Catholics. In

Ireland, when both the parties were Ca-
tholics, the marriage was valid if perform-

ed according to the rites of that church;
but Catholics coming to this country
might not think of having recourse to the

formalities made necessary here, and the

marriage might in consequence be invalid,

and was not this an encouragement to

immorality? With regard to the mar-
riages of minors, as the law stood now, it

operated differently on the rich and the

poor ; for where there was no property to

render the invalidation an object, the most

incestuous marriages might now be tole-

rated. He thought that, in order to

equalize the law and maintain the princi-

ple consistently, such marriages should be

declared null and void ab initio. With
respect to the clause to which the right
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reverend prelate had called the attention

of the House^ it seemed to be the general

feeling of the country, that marriages by
banns should remain in the same state as

they now stood and had stood for many
years back. The clause of voidability

was in fact nugatory. But, if they were
as anxious to respect parental rights as

the right rev. prelate would have them,
they should respect them in the father of
the woman as well as of the man. But
this clause did no such thing : it operated
in favour of the man and against the
woman. It did all that could be done to

encourage seduction under the semblance
of marriage. Instead of being introduced
by the right rev. prelate and a learned
lord, it would seem as if it were the pro-
duction of a set of dissolute minors, who
were desirous of legislating according to

the morals professed by the theatrical

libertine Don Juan.
The Earl of Westmorland opposed the

clause, as an infringement on the religion,

the morals, and the laws of the country,

as well as on the rights of property.

The Bishop of Chester opposed the
clause, as being directly contrary to the
word of God. It was not a clause fit to

be enacted by a Christian legislature. At
all events, he would not be one to give

his vote for putting asunder those whom
God had joined.

The Bishop of Derry was anxious that

it should not go forth to the public, that

incestuous marriages could be legitimate

under any circumstances. If a man
should marry his daughter, or any de-

scendant of her's, the progeny of that

marriage mus:t be illegitimate, the mar-
riage itself being void ab initio.

Lord Ellenborough said, he would not
be positive as to the correctness of his

observation, but he would rather have the

exposition of the law from a learned lord,

than from the reverend prelate.

The Lord Chancellor said, they had
been told the pr^yent was not a proper

lime to discuss the measure ; therefore,

though he had been appealed to, he

would only say, that he was clearly of

opinion, that the law of scripture, as well

as the law of the land, should be a good
deal more considered than it appeared to

him they had yet been.

The bill was then read a second time.

HOUSE OF COMMONS,
Tuesday^ May 27.

Small D£bts Recovery Commit-
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rEK.] Lord AUhorp brought up the

Report of the Select Committee on the

subject of the Recovery of Small Debts.

He wished, he said, to be allowed to take

up a few minutes of the time of the House

in stating what the substance of that re-

port was ; for, from the number of letters

which he had received from all parts of

the country on the subject, it was evident

that a great and general anxiety prevailed

respecting it. Nor was it at all a matter

of surprise to him that the question should

excite so much public interest; seeing

that the present state of the law amounted

to nothing less than an absolute denial of

justice to almost all the creditors in the

country with regard to debts due to them
under the value of 15/. No man to whom
a sura under 15/. was due, would now
think of attempting to recover it, unless

he was actuated by motives of a vindictive

nature. No regard to his interest alone

would induce him to commence legal

proceedings. That being the case, it

certainly was very natural that a great

anxiety should prevail to see such a state

of things set right, if possible. One great

evil attending it, where no cheap court

existed, was, that in such places trades-

men frequently turned away their servants

without notice, and without paying them
any wages, and that the latter had no
means of recovering what was due to

them, but by an action at common law.

The consequence of all this was, that the

legislature had, at various times, estab-

lished what were called Courts of Requests
in various parts of the country; the

members of which, who were principally

tradesmen, were made judges both of the

law and of the fact. Although courts of

this nature were very suitable to towns
and to populous parts of the country,

they were by no means applicable to

agricultural districts. It was impossible,

in such districts, to find persons of sufH-

cient leisure and respectability to consti-

tute those courts. And if such courts

were formed in the populous districts

only, the object of them would be easily

defeated; as a person going from one
district to another could not be followed

by the court. The committee, therefore,

felt that to recommend the establishment

of a greater number of these courts of
request would be to no purpose. But
the point to which the attention of the
committee had consequently been drawn,
was the expediency of establishing regular
county courts in such a manner, and on

such a footing, as to enable a creditor to

have a cheap recovery by a proceeding

in them. At present, those courts were
open to two objections. For a debt of

the smallest, the proceedings were as

voluminous as for a debt of the largest

amount; and the same means also existed

of interposing vexatious delays in the

conduct of the suit. There was also the

objection of the probable distance of wit-

nesses from the place at which they would

be called upon to give their testimony in

support of the claim. To obviate these

objections it became necessary, that the

proceedings in the county courts, should

be simplified. To effect this, the com-
mittee recommended, that the proceeding

should be by a simple bill of plaint, by
which alone the creditor, under the cir-

cumstances which he had described,

should be enabled to recover. To obviate

the objection arising from distance, the

committee recommended that the court

should sit at such different places in the

county as might appear to the justices of

the session to be the most proper and
convenient. By this means, the expense
of travelling, the loss of time, and other

inconveniences would be, in a great mea-
sure, got rid of. This plan, it was hoped,

would render the county courts cheap

;

but as it also became necessary to render

them courts of justice, it was expedient

to make some alteration in their constitu-

tion. As at present constituted, the de-
puties of the sheriff were made the judges

of the law and the fact. It was intended
that a barrister of some years standing

should be made assessor to the sheriff,

and should preside in those courts. The
committee had then to consider, in whom
the appointment of those assessors should
be vested. On the best consideration

which they had been able to give to the

subject, it appeared to them that it ought
to be vested in the lord lieutenant of the

county. If it were vested in the Crown,
it would so greatly increase the influence

of the Crown, that he should be sorry

indeed to recommend any such measure.
Nor did he know any better mode of
appointment than that which the commit-
tee had suggested. If the appointment

were vested in the hands of the justices of

the peace at the quarter sessions, the

number of individuals would too much
diminish the responsibility that ought to

attach to such a right.—Another part of

the subject to which the committee had

found it necessary to direct their atten-
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tion; was the way in which the assessors l

were to be paid. If by fees, there was
great danger lest the judge should huddle

over cases with loo much rapidity ; if by
the number of days of sitting, the oppo-
site danger was incurred ; namely, that

he would delay the completion of every

case as long as possible. It had been
thought much the best plan, therefore, to

pay the assessor a fixed salary, out of the

county rate, to which a fund arising from

certain small fees, to be paid by the

suitors in these county courts, might fur-

nish sufficient means for that purpose,

witli little or no additional burthen to the

population at large. He believed he had
stated the general points to which the

attention of the committee had been
called.— There were one or two other

subjects connected with the question, on
which he begged to say a few words. As
by the means thus recommended, a

cheaper mode of recovering debts would
be furnished to the tradesman than that

which he at present possessed, it was not

too much to expect from him in return,

that he should use more diligence in

collecting and suing for them. It was
proposed, therefore, that a statute of

limitation should be passed, the term of

which should be two years; that no action

should be maintained in these county
courts on any cause of more than two
years standing. He knew it might be
said, that this provision would occasion

considerable alarm. But why should it

do so I When a tradesman allowed his

customer more than two years' credit, it

was either because he could not get at

him, to which case it was not intended

that the statute of limitation should be
applicable, or because he contided in him,

in which case he would never proceed by
law at all.—There was another point on

which he was well aware there would he

some difference of opinion. It would be
said, that as a great quantity of business

would be taken out of the courts of West-
minster-hall, compensation would be re-

quired. To any such proposition he was
decidedly adverse. Convinced as he was,

that the present state' of the law was an

absolute denial of justice, he could never

allow, that any man had a vested right in

the denial of justice. Nothing would

induce him to propose any such compen-
sation : but, as a practical man, he knew
very well that he might be forced to

adopt such a proposition. On this, how-
ever, he was determined, that he would

VOL. IX.

bring up the bill without any provision

for compensation, and that he would do
his best to resist the introduction of any
such provision. It was not his intention

to endeavour to pass the bill in the present

session. All that he meant to propose
was, that it should be read a first and
second time, go through the committee,
for the purpose of having the blanks
filled up, be printed, and then stand over
until the next session.

Mr. Scarlett said, he could give no in-

formation tothe House, with respect to any
call for compensation, in consequence of
this bill. He thought the general principle

ofthemeasure was good. His noble friend

had had the goodness to communicate to
him the general principle of tiie bill, and
he, at present, certainly saw no material

objection to it. So far as the measure had
been explained to him, it appeared cal-

culated to produce great public benefit-

Ordered to be printed.

Combination of Workmen Bill.]
Mr. Littleton presented a petition from the

Coal and Iron masters of Dudley, against a
bill brought in by the hon. member for

Coventry to repeal the different acts re-

lating to the Combination of Workmen,
and for settling disputes between Masters
and Journeymen, He gave credit to the
hon. gentleman for his motives; but it

was a measure full of minute and vexa-
tious regulations, which no man con-
nected with the manufacturing districts

could possibly approve of. The hon.

member for Coventry talked of the ad-

vantages which would accrue from refer-

ring his bill to a committee above stairs.

It was unquestionably desirable that the

whole subject, and not such a bill as the

hon. member had concocted, should be
referred to the consideration of a select

committee, to decide what portion of them
it might appear necessary to repeal, and
what part of them the interest of the manu-
facturers required to be preserved. Before

that committee, all parties should be
heard. The hon. member might perhaps

say, that the bill would go through a

committee in the regular course; but it

was a different thing to submit the bill to

a committee composed of gentlemen

whose experience, whose habits, and
whose abilities, rendered them peculiarly-

fit to decide on it, and to lay it before a

committee in the ordinary course of busi-

ness, merely to consider its details. He
now gave the hon. member notice, thalk

2 N
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whenever he moved the second reading oF

thebill, he should move, as an amendment,
«* th )t it be read that day six months."

He wished to know whether the hon.

member had any objection to postponing

the measure for a few days ?

Mr. P. Moore was glad the hon. gen-

tleman had stated his objections to the

bill, because, from the moment he had

brought it in, lie had endeavoured to

provoke the most extended inquiry. Al-

though the bill had been printed five

weeks, he had not asked the opinion of

any hon. member with respect to it;

neither did he intend to do so for some

time to come. As to a further post-

ponement of the measure, he had no ob-

jection to that course, if it were necessary

for the purpose of procuring information.

He begged leave to ask, from whom the

petitions against the bill came ? They
came from the master-manufacturers, who
were opposed to those classes for whose

security he wished to provide; namely,

the operative workmen. When the hon.

member came forward with his hundreds

who petitioned against the bill, he must
be allowed to point to his millions who
were in favour of it. The master manu-
facturers had infinitely more trouble,

under the existing law, than they could

possibly have under that which he pro-

posed. He believed that nineteen-twen-

tieths of the poor-rates were occasioned

by the pinchings which the rich manu-
facturers inflicted on the wages of their

workmen. If the operative manufactu-
rers were properly paid, the products of,

agriculture and of the loom would
prosper, and there would be little or no
poor-rates at all. If one farthing a day
were added to the wages of the 5,000,000
of the manufacturers who were employed
in this country, it would amount to a
total of 2,040,000/. annually. For his

own part, he was certain this bill would
do much good. He cared not whether
gentlemen in office or out of office carried

it into effect, so that it was adopted.
The chief objects of his bill were, first,

to repeal several obsolete laws. The
judges themselves had condemned many
of these laws

; and, if he even stopped
at that point, the bill would be beneficial.

It next provided for the hiring and paying
of workmen ; and it provided also for the
regulation of wages. The power of the
regulation was, by the bill, taken out of
the magistrates' hands, and left with the
parties themselves

; who, under particular
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circumstances, were to have recourse ta

reference. The bill had cost him much
time, trouble, and expense ; and he trusted

his exertions would not be thrown away.

If, when it went to the committee up
stairs, he could not convince the hon.

member for Staffordshire, that its principle

was a good one, he would give it up. Bui

he would never give up the fact that he

(Mr. Peter Moore) was the person who
had brought forward such a measure.

Mr. S. Wortlcy thought the hon. mem-
ber for Coventry deserved the thanks of

the country for having brought the subject

under the notice of parliament. Certainly

some alteration was necessary in these

laws ; and he believed the Combination
act, whenever it had been appealed to,

had constantly recoiled on the masters

;

therefore the sooner it was got rid of the

better. He should have felt much more
inclination to vote for the present bill, if

it had only gone to the repeal of existing

laws ; but it went a great deal further, as

it contained many new provisions which
ought to be seriously considered before

the bill was passed.

Lord Stanley intreated the hon. member
for Coventry not to press on this bill. In
his opinion, it ought to go to a committee
above stairs, there to be thoroughly
examined, and then stand over until next
session ; which would give the manufac-
turing districts an opportunity of under-
standing all the provisions which it was
intended to propose. It would be a
hazardous thing to do away at one sweep
with forty-four statutes, without much
previous consideration and inquiry. He
had read the bill, but he had not read the

pamphlet which the hon. member for

Coventry had disseminated with it.

Mr. Huskisson was bound in justice to
say, that the hon. member for Coventry
had acted in a manner quite consistent

with the course which he had stated, at

the commencement of the session, it was
his intention to pursue. The hon. mem-
ber had then said, that he would introduce
the bill, and afterwards leave it to a com-
mittee up stairs. He concurred with
others in thinking, that the House was
under an obligation to the hon. member
for agitating this subject, and bringing it

under the notice of the House. He had,

it appeared, drawn up a kind of history of

the minute, absurd, ridiculous and mis-

chievous regulations, which had, from
time to time, been introduced into the

Statute book on the subject of interference
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between the master and the workman.
But he must say, that to attempt to remove
all the regulations which were contained
in forty-four acts of parliament—to cor-

rect, at one sweep, a system full of com-
plication and annoyance—was next to im-
possible. In fact, the hon. member had
himself added to the complication of the

system. In endeavouring to rectify it, he
had fallen info the very error which he
deprecated ; for his bill contained regu-
lations so minute, so inai)plicable to ex-
isting circumstances, and, in many in-

stances, so impossible to be carried into

eftect, that instead of having forty-four

acts of parliament to deal with, some of
which had fallen into disuse, it would be
found that this one bill was enough to

control, embarrass, and perplex the regu-
lations of any trade or manufacture. He
wished every circulation to be given to

the bill, and to the still more valuable in-

formation, which, he understood, accom-
panied it ; but he thought it would be
necessary to pause before they agreed to

so extensive a measure. The hon. mem-
ber for Staffordshire had, he perceived,
the pamphlet in his hand ; but where it

was to be procured he (Mr. H.) did not
know. He hoped the hon. member would
not press the bill this session ; but would
let the mass of information he had collected
go forth to the country, that the minds of
those who were interested in the measure
might be directed to the subject. The
country was much obliged to him for the
information he had collected ; since he
had, it seemed, in comparatively few pages
given the history of so many acts of par-
liament. If the hon. member acceded to

this proposition, he might, in the early

part of next session, move for a com-
mittee, by whom the whole subject might
be investigated.

Mr. Dugdale said, the hon. member for

Coventry had asserted that his measure
was generally approved of. Now, he also

had received communications on the sub-
ject, and from them it appeared that those
who would be affected by the measure
were much alarmed at it.

Mr. P. Moore said, he knew the value
of the communications which the hon.
member had received better than the hon.
gentleman himself did. His correspon-
dents told the hon. gentleman the truth,

but not the whole truth. He was ready
to stake his life, his name, and his charac-
ter, that if the bill were adopted it would
afford the greatest possible relief to the
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country. As to postponing the second
reading, he hoped the hon. member for

Staffordshire would allow him until to-

morrow to consider of the expediency of

doing so.

Mr. Littleton said, he had no objection

to the immortality which the hon. member
for Coventry promised himself, in conse-
quence of his bill and pamphlet. For the

benefit of those gentlemen who did not
know where to find the latter, he begged
to state that it was on sale at No. 24-,

Bridge-street, Westminster.
Mr. Philips said, his objection to the

bill was, that it contained a number of
restrictions between workmen and em-,
ployers which would be injurious to both
parties. The regulations were not appli-
cable to existing circumstances, and would
produce an effect exactly the reverse of
that which the hon. member for Coventry
intended.

Ordered to lie on the table.

Felo de Se Bill.] Mr. Lennard
said, that he had little to say in introdu-
cing his motion for leave to bring in a bill

*' To alter and amend the Laws relating to

the Interment of the Remains of Persons
felo de se,'^ as he understood no opposition
was intended to be made to it. As the
law now stood, a person felo de se was de-
prived of the rites of burial, and exposed
to the indignity of having a stake driven
through his body. The infliction of this

odious and disgusting ceremony was not,

he believed, enjoined by any written
enactment, but by an old custom. By
the canon law, three classes of persons
were deprived of Christian burial ; these
were, persons who had been guilty ofJelo
de se, excommunicated persons, and those
who had not received baptism. It was
only in the case oi'Jclo de se that he wished
to interfere, to abolish the practice of
running a stake through the body, &c.;
for he meant to leave the burial to be per-

formed in private wherever it might be
thought proper.

Leave was given to bring in the bill.

Sheriff of Dublin—Inquiry into
HIS Conduct.] The House having
again resolved itself into a committee to

inquire into the conduct of the Sheriff of
Dublin, sir Robert Heron in the chair.

The right hon. William Conyngham Flunkett, a
member of the House ; was examined in his

place

By Mr. Cdcraft.-^ls it the practice for the
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law officers of the Crown, in Ireland, to order

magistrates to commit in any particular ^o"^ •

—1 never heard of such a practice, and I

should suppose no such practice can exist.

In the case of Forbes, did the law officers of

the Crown order major Sirr to commit capitally ?

—Certainly not ; the law officers of the Crown

gave their opinion to the magistrates that it

would be right to commit capitally, but I am

sure that in that case no order, or anything

equivalent to an order, was given by them to

the magistrates. It is a judicial act on the part

of the magistrate ; he must exercise his own
discretion, and rest upon his own responsibi-

lity ; I conceive it would be a great violation

of duty in him to relinquish his own judgment

to that of any other person ; and I conceive it

would be a very improper thing, on the part of

any other person to give him a direction.

Are you to be understood, that the law

officers of the Crown merely expressed their

opinion upon the evidence ?—Merely so.

Would you think a magistrate acted pro-

perly in committing on the opinion of the law

officers of the Crown, on evidence taken before

them, without himself examining that evidence

and having it regularly sworn and reduced into

the form of informations before him ?—I should

think that he acted very irregularly and impro-

perly in so doing.

Did major Sirr state any opinion contrary to

that of the law officers of the Crown, or against

the capital commitment ?—I never heard that

he did, unless at the bar here (if he did so

then) ; I never had the slightest intimation

that he at all differed in opinion from the law

officers of the Crown.
By Col. Barry.—Were several minutes of exa-

minations, or informations, taken in the ab-

sence of the magistrates, before the law offi-

cers of the Crown ?—There were several exami-

nations taken in the absence of the magistrates

;

after the witnesses had been sworn, in several

instances the magistrates were absent during

the procedure of the examinations.

Have you any recollection of the magistrates

having been desired to withdraw?—I do not
recollect that being the case.

One of the magistrates has stated, that he
•wore the witness and then withdrew ; was it

the practice that the witness was introduced
into the room with the law officers of the

Crown and sworn by the magistrate ; that the

magistrate then withdrew; that then the wit-

ness was examined, and a memorandum made
of his deposition, and that before those depo-
sitions were sent to the magistrate, the magis-
trate was called upon to commit ?—That state-

ment involves a great number of particulars ; I

do not know whether the right hon. member
means to put that as a question.

Mr. Graves, in his evidence, states, " I

•was desired to swear a witness ; I did swear
the witness, and then withdrew, and the notes
of the examinations were then taken : they did
not take the shape of an information sworn be-
fore a magistrate, but several days before the
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commission, and the bills being sent up to the

grand jury, they were sent down to us, and we
were desired to bring the persons before us,

and to swear them to them, they being put

into the shape of informations, and to bind

them over to appear on the trial, which we did f
then in another answer, he says, " when these

notes of informations came before the magis-

trates to swear, we had of course the witness

before us ; we interrogated him again ; he

swore to the informations, and, in many in-

stances, in doing so, he altered the notes of

examinations, as before taken ; in several in-

stances he altered them considerably. It ne-

ver was proposed to us to swear those informa-

tions at all until subsequently to the commit-

tals, when we had the witnesses before us, and

when we were directed to have the witnesses

before us in the first instance." When the

committals were made, were all the informar

tions that were taken in the absence of the

magistrates laid before the magistrates.^

—

From the answer which has been read to me,

as given by Mr. Graves, it should seem that

they were not; but the answer given by Mr.
Graves is the first intimation of that fact I have

received, to the best of my recollection.

You were understood, in reply to a question

before put, to have said, that there were no
orders given to the magistrates ; were the ma-
gistrates advised by the law officers of the

Crown to commit the prisoners capitally ?

—

According to my recollection, I expressed to

major Sirr, who was the only magistrate with

whom I had any communication upon the sub-

ject of the committals, my opinion, and that

of the law officers of the Crown, that the com-
mittal should be for a conspiracy to murder.

It is necessary I should explain a former an-

swer, to which the right hon. member has al-

luded, referring to the circumstance of the

depositions being taken from the witnesses

after the magistrates had withdrawn ; 1 think

it necessary to mention that that happened in

some instances, in others the magistrate was
present; in many others the informations were
regularly taken before the magistrate. In the

instances in which the examination was pur-

sued in the absence of a magistrate, that was
an examination conducted, as I consider, for

the purpose of giving information to the law
officers of the Crown, in order to enable them
to form their opinion as to the circumstances

of the case, and the mode of prosecution, but
certainly was not intended by them as the de-
positions upon which the magistrate was to act

when he came to commit. I conceive that it

was the duty of the magistrate, before he com-
mitted, to examine those depositions, to have

them reduced to the regular form of informa-

tions, and to have a security taken from the

parties who made them, to prosecute. In the

case of the two committals for the capital

charge, which were made by Mr. Gabbett, I

believe that was done ; in the case of the com-
mittal made by major Sirr, I now learn that

that was not done ; but I conceive that the
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doing that was the business of major Sirr, and
a matter in which I had no kind of concern.
What was the use of filling up the notes of

informations afterwards, if that examination
was only intended for the purpose of giving

information to the law officers of the Crown ?

—I cannot say what was major Sirr's object in

doing it, after he had made out the committal

;

it could be neither a justification for the com-
mittal, nor could it answer any good purpose,
but that was done without any communication
with me ; I had no communication with major
Sirr, but one in which I gave him my opinion

as to the nature of the offence.

Were the magistrates desired to remain in

the room during the examination of the wit-

nesses, or did they withdraw ?—I have no re-

collection of their being desired to withdraw,

nor have I a recollection of their being desired

to remain ; 1 cannot tax my memory upon the

subject.

Did major Sirr represent to you at that time,

that he did not think the charge made out as

for a capital offence?—Never; at that or at

any time.

By Mr. Bright.—Are you aware that George
Graham was at any time committed only for

*a misdemeanor ?—I rather believe so ; I think

that appears by the committals which are on
the table.

Are you aware, that George Graham, as

appears by the committals, was afterwards

committed for conspiring with divers other

persons to kill and murder his excellency

Richard marquis Wellesley ?—I believe he
was, by Mr. Gabbett.
Are you aware, that both those committals

were by Mr. Gabbett?— I think so.

The first committal was on the 15th of Dec.
1822, and the second on the 23d Dec. 1822;
had you had any communication with respect

to the committal of George Graham, with Mr.
Gabbett in that interval?—It may be so; but I

have no distinct recollection on the subject.

Can you inform the committee, how it hap-
pened that that second committal was made ?

—My recollection is not so distinct as to ena-
ble me to state, but I think it appears from
Mr. Gabbett's evidence, that the opinion of
the law officers of the Crown was given, that

those persons should be capitally committed.
Did you as one of the law officers of the

Crown give that opinion ?—I did as a law offi-

cer of the Crown, give that opinion as to those
three persons ; I do not recollect communicat-
ing it to Mr. Gabbett personally.

Do you recollect what passed with major
Sirr upon the subject of those committals ?

—

No, I cannot distinctly trace it ; I think major

Sirr came into the secretary's room at the cas-

tle, the solicitor-general, Mr. Townsend, Mr.
Goulburn, and myself, being present, on the

Saturday evening, the committals were not

made out until the Monday, I think ; on the

Saturday evening about five or six o'clock, he

came, and that at that time the opinion was

eommunicated to him ; I cannot tax my me-
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mory, whether on the Monday following I saw
major Sirr, or not, but I have a strong recol-

lection that on the Saturday evening that opi-

nion was communicated to him.

Did you see major Sirr more than once in

those proceedings ?—If I were to speak in my
own recollection I should say only once, but I

have been talking to Mr. Goulburn, who says,

I saw him twice in his presence ; my recollec-

tion is only negative, and Mr. Go\!ilburn's is

positive, therefore I think his is right.

You were understood to say, that the opi-

nion of the law officers of the Crown was com-
municated to major Sirr upon a particular day,
from which an inference is drawn that a pre-
vious conversation had taken place, is that

inference correct, or was the whole one trans-

action ?—What I mean to say is, that on the

Saturday evening the opinion was communi-
cated to major Sirr, and 1 believe by me ; I

believe also by the solicitor-general, but what
conversation passed I cannot say.

Had any consultation taken place between
the law officers of the Crown, in respect of any
opinion to be given to major Sirr ?—Conversa-
tion took place between the law officers of the

Crown upon the opinion to be given ; but whe-
ther it was with reference to its being given to

major Sirr, or to any other magistrate, I cannot
particularly say. I believe major Sirr happened
to be the person to whom it was communis
cated, because he resided in the castle, and
was therefore on the spot.

Had major Sirr applied for the opinion of

the law officers of the Crown upon the subject ?

—I understood that the magistrates had ap-

plied to government on the subject of the

mode in which they were to act ; I do not

recollect major Sirr personally having applied.

Did the magistrates at the same time that

they applied to government, lay before the go-

vernment the informations they had received?

—I am not competent to say ;
according to the

best of my recollection, the informations that

had been taken before the police magistrates,

were communicated to the law officers of the

Crown.
Were there any other informations in the

possession of the law officers of the Crown,

that were not in the possession of the magis-

trates ?—None but those that have been already

alluded to, if they can be said not to have

been communicated.
Was the opinion given by the law officers of

the Crown, given upon those informations*

which were in the possession of the magis-

trates as well as upon those informations of

which you have spoken, and which probably

were not in their possession ?—The opinions

of the law officers of the Crown were founded

upon the whole of the evidence, as well as the

informations taken before the magistrates, as

the evidence laid before them in the way al-

ready stated, in the absence of the magistrates.

Did you inform the magistrates with whom
you communicated, that you advised them

upon more information than they themselves
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possessed?—I certainly did not communrcate

it to them in terms ; but major Sirr was per-

fectly aware of those examinations ; he him-

self was present at some of them ; he had

sworn the witnesses in others ; and there was

no holding back any part of the information

we possessed; and I considered that major

Sirr was entitled to have access to the whole

of it, and would have access to the whole of it

before he signed his committal ; in compliance

with my advice, as the whole of the evidence

before us was in the hands of the Crown soli-

citor, I considered that he would, acting with

proper discretion, inform himself of the whole

of the case, and have it regularly reduced to

the shape of informations, as was done by Mr.
Gabbett ; for in the case in which Mr. Gab-
bett committed, the evidence on which he

acted was reduced to the form of informations,

and the parties were bound over to prosecute

in the usual way.

Was the opinion of the law officers of the

Crown as communicated to the magistrates,

entirely an opinion upon law, or an opinion

upon their discretion ?—The opinion that was
communicated to the magistrates, was on the

point of law, that we thought the evidence in

point of law would warrant a committal for a

capital offence.

Are you aware that Forbes had been held

to bail on the night of the riot?—I am not

quite sure at this moment whether he was
held to bail ; he was apprehended on the night

of the riot by Mr. Graves ; I believe he was
discharged on that night; I am not quite sure

whether bail had been given.

Are you aware that he was committed for

feloniously conspiring to kill and murder the

raarquis Wellesley, on the 23d Dec. 1822?—
Yes ; that was the final committal.

Were any instructions given to the magis-
trates, with respect to that committal ?—No
direction ; no instruction further than the giv-

ing the opinion I have already stated.

Was that opinion founded upon the evidence
that was given at the trial by Mr. Troy and
Mr. Farley ?— I do not think I ought to answer
any question as to what were the particular

informations on which I gave my opinion, I

am in the judgment of the committee whether
I ought to answer that or not, I have person-
ally no objection.

Were there any evidences examined upon
that subject, at the trial of Handwich, Forbes
and others, for the conspiracy ?—Upon what
subject.

With respect to Forbes ?—Oh ! yes ; a great
many witnesses were examined ; a report of
the trial was published.

Is that copy of the trial tolerably authentic?—Indeed I should think so.

Was Mr. Farley, the attorney, examined
upon that occasion ?—Yes.
Was Mr. Troy examined upon that occasion ^—Yes.

Were there any other witnesses examined
upon that occasion to the point of what hap-
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pened after the play 1—I .believe there were ;

but really I submit to the honourable member,
whether it is of any use examining me to those
points, which will appear upon the printed re-

port of the trial.

Will you permit the committee to assume,
that this report is sufficiently accurate to rea-

son upon at a future time ?—I have no power
to give such a permission ; I have already said,

I believe it to be a very fair report of the trial.

Were the prisoners tried on both indictments

at the same time ?—They were not indictments,

they were informations; they were given in

charge on both the informations at the same
time ; I should mention with respect to that,

that the practice in this country and in Ireland

is different; the custom in the courts in this

country, is to include in the same information

offences, which we in Ireland include in dis-

tinct informations, the consequence is, that the

practice in the two countries is different; here,

parties, I believe, are not permitted to be
charged at the same time on separate informa-

tions, but that is because they are really,

distinct offences; but in Ireland, where they
split into two informations, offences of one
and the same nature which are in fact one,

they do allow the parties to be charged with
the two informations at one and the same time.

By Mr. Bennet.—Do not the magistrates

under the police, hold their offices at the plea-

sure of the Crown ?— I believe some of them
do, and some of them do not ; some are ap-
pointed by the Crown, some by the city ; I

believe major Sirr does not hold at the pleasure
of the Crown, but under the city.

Does Mr. Graves?—Mr. Graves I believe

does, but major Sirr, the magistrate who com-
mitted Forbes, I believe does not.

Is Mr. Gabbett removable by the Crown ?—

•

Mr. Gabbett, I believe, is removable at the
pleasure of the Crown.

Major Sirr's is a patent place is it?—No, I

believe not. I believe under the police act,

there are city magistrates and persons named
by the Crown, and that those police magistrates

who are appointed by the city, cannot be re-

moved by the Crown.
By Colonel Barry.—You have said that you

believe all the informations were before Mr.
Gabbett previous to his making out his com-
mittal ?—I rather believe so.

Mr. Gabbett was asked, " Had you been
left to your own discretion would you have
committed for the capital offence ?" to which
he replied, " It is impossible for me to answer
directly that question otherwise than thus,

that I certainly, if it had been left entirely to

myself, should have required the whole of

the informations to be laid before me to

exercise my judgment upon them?"— It cer-

tainly would appear from that, that the whole
had not been—my impression was, that the

whole had been—that impression was created

partly by my having looked at a brief, which
by accident is here, and now in my possession,

in which the dates of informations taken before
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Mr. Gabbett are stated, and by which it

appears that Mr. Gabbett liad all the informa-
tions reduced to regular form before the day
of committal, that answer would make it ap-
pear as if he had not. I have not seen Mr.
Gabbett's evidence since he gave it.

Were the examinations which were taken by
the law officers of the Crown in the absence of

the magistrates, sworn before the same ma-
gistrates ?—I cannot be certain of that ; I

should think they were sworn before more than
one magistrate ; I think different magistrates

came in, from time to time, as they happened
to be on the spot ; the taking of the examina-
tions continued for six or seven days; what-
ever magistrate happened to be on the spot
when a witness was examined swore the

witness.

Is it the practice of the Crown officers in

Ireland, to have witnesses sworn before any
magistrates who may accidentally be present,

those magistrates not afterwards taking cogni-

zance of the case?—I cannot say that it is ; but
in this case the whole of the matter was before

the police magistrates, and no magistrate who
was not a police magistrate swore any witness.

In the case of Mr. Gabbett, were those exa-

minations which you state were reduced into

regular informations, re-sworn ?—I should
rather think so ; I can only speak as to con-

jecture and belief ; for I had no share whatever
in the reducing them into informations, and
know nothing upon the subject.

In point of fact, did the magistrates reduce

the examinations taken before the law officers

of the Crown^nto the regular form of informa-

tions ?—On my knowledge I can say nothing

upon the subject; it was the business of the

magistrates ; it was their duty, with which I

had no concern
; they exposed themselves to

the action of the party if they committed him
without a regular information, and the party

was entitled to be discharged by a judge, if he
was committed without a regular information

;

I should take for granted that the magistrates,

who are experienced persons, would do that

which was right ; what they did I have learned

principally in the course of the present investi-

gation.

By Sir J. Newport.—Have you ever had any
application from any country magistrates for

your opinion, as to the committals of parties

or the amount of bail which they should take ?

—I have had applications at times from ma-
gistrates in the country, in cases where I had
no acquaintance with the transaction, but

where they applied to rae merely as attorney-

general, and my uniform answer has been, that

I did not feel it my duty to interfere, and I

declined giving any advice.

Did you learn from those who made those

applications, or the manner in which they

were made, whether it had been the former

practice to make applications of that nature ?

—I should rather decline answering that ques-

tion ; I think I ought not to answer it.

Did you give any opinion as to the amount
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in which those persons whose case is now
under inquiry, should be bailed ?—Certainly
not.

Or the refusal of bail ?—I gave an opinion
which implied a refusal of any bail ; if it was a
capital charge, of course, there could be no
bail taken, unless before a judge.
The question refers to the time subsequent

to the abandonment of the capital charge ; the
capital charge was abandoned at the commis-
sion ; after that was abandoned, did you give
any opinion as to the amount of bail to be de-
manded from Forbes?—No, I did not; I have
a distinct recollection that the bail given for
Forbes was on his own offer ; he stated that he
would give bail to the amount of 1,000/. which
I certainly should never have thought of re-
quiring, nor I never mentioned the sum ; it

was taken by the judge.
Did you consider, from the manner in which

those applications which have been referred
to were made to you from the country, with
respect to advising on the amount of bail to be
taken, or on the nature of the committal to be
made by the magistrates, that they had been
in the habit of making similar applications
before ?—There is one instance only to which
I could give any answer, and it really is not
material to the present inquiry. A magistrate
in the country had apprehended a person for

an offence which in its nature was not bail-

able, and he wrote to me to know whether I
would give him authority to let out the party
without bail. I certainly declined giving any
opinion upon the subject, stating that it was
not a duty that belonged to me.

It appears that some of these parties were
first committed for a minor offence, and were
afterwards committed for the capital offence ?

—Two of them.

Was there any information received in the

interim between the two committals, on which
the capital committal was founded ?—I con-
sider that there-must have been ; the capital

committal did not take place until the 23rd, I

think, of December; the examinations had
been closed on the 21st of December; and I

think material information had been received

in the course of that last day's examination,

which went to affect not only Forbes, but the

two other persons who were capitally com-
mitted.

By Colonel Barry.—Are you certain that

you are correct as to the magistrates not being

removable at the pleasure of the Crown?—

I

perceive the answer I gave to a former ques-

tion has been in error ; the magistrates named
by the city are, I am informed, removable at

the pleasure of the Crown.
Were any of the prisoners against , whom

bills of indictment were preferred, and ignored

by the grand jury afterwar4s, held to bail to

answer an information to be filed by the at-

torney-general ?—They were held to bail

by the court for that purpose.

By Mr. T, Ellis.—Do you feel that the at-

torney-general of Ireland has a right to call on
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any person to enter into bail, to answer an in-

formation to be preferred at a future period ?

—The short answer to that is, that it was not

my act, but the act of the court and on the

offer of the party.

Did any other of the parties, except Forbes,

make that offer ?t—I believe they all did.

In point of fact, were any of the defendants

kept in prison for two days after the ignoring

of the bills, in consequence of not being able

to get bail?—I do not know that fact.

Do you feel, as attorney-general, that you

had a right to call on the defendants to find

bail to answer to an information which was

not then filed ?—That is a question of law

which it is not necessary to answer, as it was

the act of the court, and on their own offer.

Do you know whether any of those parties

who were committed on the capital charge,

made any application to a judge in order to

obtain their release ?—I never heard that they

did ; I believe it would have been competent

to any of them to make such an application ;

and if there was no information, or an insuffi-

cient information, they must have been dis-

charged.

Was it at your suggestion, or that of any of

the law officers of the Crown, that those persons

were held to bail by the court ?—The parties

came in, not waiting for the end of the com-
mission, and they applied to be forthwith dis-

charged. I got up for the purpose of saying,

that they were not then entitled to be dis-

charged without giving bail ; after I made that

observation, they made an application to be

discharged on giving bail ; and it was quite

unnecessary to enter into any argument upon
the amount ; the bail was fixed between them
and the court : that (it should be observed)

was an application before the termination of

the commission ; had it been at the termina-

tion of the commission, that would have
altered the case.

The examination of Mr. Plunkett being
concluded.

Colonel Barry said, that being aware
of the inconvenience that would result

from the prolongation of the inquiry, per-

ceiving too the dislike of the House to

go on with it, and feeling that the case
of the high sheriff' was so strong that it

needed no further evidence to support it,

was willing to decline calling any more
witnesses. He was convinced that the

result of the inquiry was to clear the
high sheriff from any charge of improper
conduct.

Mr. Denman said, that as he knew it

was the opinion of some honourable mem-
bers that it would be necessary to submit
certain resolutions founded on the evi-
dence which had been given at the bar,
it was of importance it should be under-
stood, that the further prosecution of the
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inquiry had been abandoned, not because
the House was unwilling to proceed with

it, but because the right hon. member for

Cavanshire, in the exercise of his discre-

tion, withregard to iheinterestscommitted

to his care, thought it unnecessary that

it should be continued. He hoped it

would be recollected, that the House had

made no compromise with the right hon.

member.
Mr. Calcraft then moved, that the

chairman do lay before the House the

minutes of evidence. The minutes were
accordingly presented, ordered to lie on

the table and to be printed, and the wit-

nesses discharged from attendance.

Mr. Secretary Pef/said, he did not know
whether he was regular or no, but he could

not refrain from taking that opportunity of

expressing, what he believed to be also

the universal feeling of the House, his

sense of the impartiality and ability with

which the hon. baronet (sir R. Heron)
had filled the chair, during the inquiry

which had just concluded [Hear, hear !J.

Irish Joint Tenancy Bill.] Mr.
Dontinick Broivne, in rising to move the

committal of this bill, admitted that

the task lay upon him to prove Joint Te-
nancy injurious, though it was notoriously

so, as the object of the bill was to dis-

courage that tenure.—The system of joint

tenancy was, he said, very ancient in

Ireland, and very fit perhaps to protect

clans of husbandmen against wild beasts,

or more barbarous clans of hunting sava-

ges, but totally unfit for people emerged
from a primitive state of society, living

under fixed laws and institutions in an
integral part of the British empire. Under
this system, from ten to five hundred acres

were let to from two tenants to one hun-
dred jointly; every one of whom was re-

sponsible tor the rent of all the rest, as

well as his own. They held the land in

common, making a new division of the

arable every year or two. The pasture
was always undivided. They jzenerally

paid a rack-rent, and after they had built

their huts without mortar, chimney, or

window, all swore to 405. profit on regis-

tering their freeholds arising from a joint

lease for one or more lives. The uniform

results of this system were, the naked
squalid beggary of the whole—extreme

indolence, the necessary consequence of

the industrious paying for the idle and
profligate—each tenant tried merely to

preserve his existence and that of his
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family. Any effort at improvement was
out of the question. Their life was re-

duced to that of brutes : amongst them-
selves there was constant disunion and
petty litigation ; against all others, there

was continual union for every bad pur-

pose. They resisted the ordinar}' process

of law together, they distilled illegally

;

they fought together against other clans

at fairs and markets. Sedition and disease

spread like wildfire among them. They
were at once in a state of savage licentious-

ness and abject slavery to their landlords.

Being all bound for each other, he could
at any moment ruin any one though worth
far more than his own proportion of rent,

|

by distraining him for the rent of all the

joint-tenants. In short the landlord had
every power over them, save that of life

and death. He could strip any one of his

whole property, including his miserable

food. Even where joint-tenants were in

the best circumstances, much of their time

was lost in watching the proper application
!

of their common funds. They all at-
]

tended whenever money was to be received
,

or paid for the general account. This
|

system contributed more than any thing
]

else, to the multiplying of a beggarly po-
|

pulation. From persons never valuing a

common right like an individual one, joint-

tenants readily admitted into their part-

nership all their sons and frequently their

sons-in-law. Under such circumstances,

was it extraordinary that the greater part

of them could hardly get a sufficiency of

potatoes to keep them from starving ? He
knew many instances of this kind. In

one case, he knew of a large farm let

to sixteen joint-tenants in 1784< : in 1817

they had increased to 59.—It would be

asked, if this system was so injurious, why
did not the interests of tenants and land-

lords abolish it without legislative inter-

ference ? The reason was simply this—it

afforded a great facility of giving qualifi-

cations to dependent freeholders. Under
this system, the whole male population of

a property was registered as freeholders.

This in itself was one of its greatest vices.

By it, the whole people were demoralized

by constant perjury. The bill removed
this bounty on joint-tenancy, and placed

it the other way on separate tenures.— It

had been objected to this bill, that it would

disfranchise many freeholders. He would

reply to this, that it had no retrospective

effect. It would certainly prevent free-

holders being created by new joint leases.

That it would check fictitious freeholds
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he would admit; but the number of
bona Jide voters would be increased : and
they would be infinitely less dependent, as

the landlord could have no further power
over them, than the demand for the rent

of each tenant, for which alone he could

be responsible.

Mr. R. Martin oj^posed the hill, the

object ofwhich is to prevent joint-tenants,

in Ireland, from voting for freeholds in

which they had severally less than a 4-0.5*

interest, on the ground, that it would de-
prive the Catholics, who were the mass of
the small freeholders and joint-tenants, of
the influence which they at present en-

joyed.

Colonel Trench thought the principle

of the bill most excellent. One of the

great evils of Ireland was the splitting the

land into so many small divisions for the

purpose of creating votes. The great

number of electors, which was a blessing

in this country, was a curse in Ireland

;

for it only exposed the peasantry, in many
large districts, to bribery and corruption,

to drunkenness and to every kind of dis-

order. His only objection to the bill

would be, that it did not go far enough-
He wished for the introduction of a clause

by which leases in common might be en-

tirely put an end to.

Sir J, Newport fully concurred in the

opinion of the hon. member who spoke
last. Nothing had brought greater misery

upon Ireland than the subdivision of land

among such a multitude of tenants.

After a few words from Mr. L. White,

which were inaudible in the gallery,

Mr. T, Ellis expressed his concurrence

in the principle of the bill. He men-
tioned an instance in which a farm of the

value of 15/. was subdivided among 40
tenants, all of whom voted as freeholders.

Mr. J. DdJij denied that the measure

would have the effect of diminishing the

number of Catholic voters, and pointed

out the evils arising from the system of

joint-tenancy in Ireland.

Mr. Hutchinson said, that nothing could

be further from his intention than coun-

tenancin.^T the system of fic titious voters

in Ireland. He would go as far as any

member to prevent such an abuse ; but

he must object to the bringing on of such

a question in the then thin state of the

House, where there were not more than

a dozen Irish members present. The mea-
sure embraced a principle calculated to

excite great discontent in Ireland. He
should have uo objection to the bill going

2 O
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into the committee. There let his hon.

friend make it as perfect as he could ;
but

after that, he would wish it to remain over

till the next session, to give the several

counties of Ireland an opportunity of con-

sidering it in all its bearings.

Sir G. Hill approved of the bill, but

the suggestion of the hon. member for

Cork was so fair, that he could not but

concur with it.

Mr. Grattan did not think that the bill

went to disqualify any part of the Roman
Catholics, but to establish the system of

election by bonajide freeholders.

Mr. R, Martin said, that if the hon.

member did not intend to press the bill

this session, he would not object to going

into the committee ; but if he did intend

to press it, he would divide the House.

The question being put, " That the

Speaker do now leave the chair," the

House divided : Ayes 54< ; Noes None.

Teller, Mr. R. Martin.

T|ie House then went into the com-

mittee.

HOUSE OF COMMONS.
Wednesday, May 28.

Special Juries—Petition of Mr.
John Hunt.] Mr. Hume said he held

in his hand a petition which he deemed of

great importance, and to which he called

the most serious attention of the House.
He should first state the contents of the

petition, and next comment upon the alle-

gations it contained. The petition was as

follows :

—

'* To the honourable the Commons of

the United Kingdom of Great Britain

and Ireland, in parliament assembled,
** The humble petition of John Hunt,

of Old Bond-street, publisher

—

•* Showeth,—That your petitioner was,

in 1821, prosecuted on an ex-officio in-

formation by his majesty's attorney-ge-

neral, for a libel in the weekly newspaper
called the ** Examiner," of which he is

proprietor; and that previously to the

trial he attended on summons, when the

master of the Crown-office nominated the

forty-eight jurors out of which the panel
to try the case was to be formed. That
your petitioner has also recently been in-

dicted by the self styled ** Constitutional
Association," for publishing an alleged
libel on the late king, in a poem entitled
the " Vision of Judgment;" and that he
attended a similar nomination of the

Special Juries^ [564

Crown-oflfice on the 15th day of the pr€-

sent month. That on both these occasions

the master has insisted on selecting out of

a book containing the names of many
thousand freeholders and leaseholders of

the county of Middlesex, such names

only as he chose, proceeding on no un-

derstood plan, but picking out or passing

over the names, entirely at his own will

and pleasure.
^« That the master declared it was the

constant practice of his office to nominate

from among those persons alone to whose

names the designation of Esquire'* was

affixed in the freeholders' book by the

petty constables who make the returns to

the sheriff. Your petitioner conceives

this practice to be in the highest degree

unjust and illegal ; because all the free-

holders and leaseholders are by law equally

eligible to serve on special juries, yet by
this arbitrary and absurd distinction the

immense majority are excluded from the

exercise of a great constitutional right,

and the dii^charge of an important civil

duty. Your petitioner could enlarge on

the unauthorised, uncertain, and ignorant

manner in which the title of " Esquire*'

is lavished by the district officer, and
could state numerous instances within his

own immediate knowledge, wherein the

persons so styled have been retail trades-

men actually carrying on business; but he
forbears to fatigue your honourable House
with a detail which he trusts is not re-

quired, in order to convince youi honour-
able House that nothing can be more
unjust or ridiculous, than that the desig-

nation of Esquire, arbitrarily fixed by a

subordinate district officer to the names
of a small minority of the freeholders,

should be held to give them an exclusive

privilege to discharge the duty of special

jurors, to the practical disfranchisement

of the great majority of those whom the

law has declared eligible.

" Your petitioner has further to com-
plain, that the mode of nomination prac-

tised by the master is still more objection-

able than this unjust exclusion, and in

effect totally deprives the subject of all

security for obtaining an impartial jury.

A person holding the situation of master

will naturally have a bias towards the

Crown, and is obviously not a proper per-

son to have the absolute selection of the

jurors in any cause between the Crown
and the subject. The law had however

intended, as it appears to your petitioner,

tliat though the master should be the in^
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strument of nomination, the jurors should
be taken in such a manner as to get rid

of the exercise of any discretion on the

part of the master, and consequently to

remove from him holh the temptation and
the power to be partial or corrupt. There
are various ways by which this object

could be secured, as by a ballot (a plan

adopted by the wisdom of your honour-
able House in regard to your election

committees), or by some rule of chance
on the principle of the ballot. Your pe-

titioner strenuously urged the master to

adopt some plan of this description ; but
though that officer admitted that he had

|

<3one so on former occasions, and that his

present mode enabled bin), were he so

disposed, to select unfairly, he persisted

in the arbitrary way stated of choosing

the 48 names. Your petitioner protested

against the proceeding as calculated to

afford scope to the greatest partiality and
corruption—as manifestly counteracting

the intention of the law—and as inevitably

exciting the strongest suspicion in the

mind of the subject, without producing a
single countervailing advantage to the ad-

ministration of justice. But your peti-

tioner's protest having proved ineffectual

with the master, and your petitioner hav-

ing observed that the Court of King's-

bench refused lately even to hear a com-
plaint against this mode of selection, he
has no resource but to appeal to your
honourable House.

Your petitioner also begs leave to

assure your honourable House, that he
conscientiously believes, from the peculiar

description of the persons nominated in

four Crown cases in which he was con-

cerned as defendant, that he has suffered

grievous wrong and injury by the abuse of

the power to select juries which this prac-

tice puts into the hands of the master.

—

Your petitioner therefore prays your ho-

nourable House to institute an immediate
inquiry into the practice he complains of,

and to adopt some remedy for an evil

which, whether considered as offering

temptation and affording scope for the

grossest corruption, or as exciting a vio-

lent suspicion of the administration of

justice in the minds of his majesty's sub-

jects, is one of deep and pressing import-

ance both to the government and the peo-

ple. And your petitioner will ever pray,

&c. John Hunt."
Mr. Hume said, that the second para-

graph in this petition contained a statement

which affected the trial by jury-, for if the

master of the Crown-office had the power
to select, there was at once an end to the

security of an impartial jury, that best

bulwark of public rights. He would con-

tend that this mode of selecting special

juries, as they were called, was liable to

the greatest abuse. It was open to undue
iijfluence, to unfair bias, and it tended to

destroy that right to have an impartial

and fairly selected jury, which English-

men boasted. The petitioner made no
complaint against the present master of
the Crown-office, who was a gentleman of
excellent character, and one who would,

I

no doubt, act fairly in the discharge of
his duty; but, who could answer for his

successor ? Who could answer that such
a powtr would not be abused ? He knew
that the situation was a patent one, and
held for life. But this gentleman had
also, during pleasure, a situation produc-
ing 1,500/. a-year in the Auditor'.s depart-

ment, and who could say that the public

had adequate security against such a man
being tampered with ? In the year 1817,
a committee of the common council wasde-
puted to inquire into the state of the city

ofLondon special jury-book, and the re-

sult of that inquiry was the formation of a

new book, and the redress of several

abuses. When on a former occasion this

subject had been brought before the court

of King's-bench, affidavits, pro and con,

were filed ; and the master of the Crown-
office avowed his right to nominate the

jury. Mr. Justice Bayley, in remarking

upon the practice, said, that the master

had, by law, the power of selection, and
if to select were to be understood to pack,

then he had the right of packing. He
(Mr. Hume) protested against such an

interpretation of the law ; he denied

that any officer could, or ought to have

the power of picking or packing a jury.

It was contrary to the spirit and intention

of the constitution, and a direct infringe-

ment of the law. If such a power could

be exercised, why had they been sitting

for the last three weeks in a committee of

inquiry upon the conduct of the sheriff of

Dublin? Was not the charge against

him, one of packing a jury ? It was quite^

impossible to suppose that the master of

the Crown-office was ignorant of the

general politics of roost of the names in

the book in his possession. If he (Mr.

Hume) had the care of it, he could not

help acquiring such knowledge, and he

presumed the master of the Crown-office

must know what any other man in the
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same situation could not fail to posses?.

It would be better to abolish the trial by

jury altogether, and leave the matter to

be decided on the responsibility of a single

man, than to have twelve men picked out

under influence and bias. In this way, the

master of the Crown-office exercised, or

might exercise, a power which neither the

king nor parliament had ever possessed or

exercised. So pregnant with dangerous

consequences did he deem this practice,

that if no filter person undertook the

task, he would move for an inquiry into the

subject.

Mr. Philips repelled the insinuations of .

the hon. gentleman as disadvantageous to
j

the character of the master of the Crown- i

office [Cries of" No, no!"]. Did not the
j

hon. gentleman say, that the master of the

Crown-office must be more than man, if

he were not occasionally biased in his

conduct iiy other considerations than the

strict discharge of his duty ? Was not

that a most unworthy insinuation ? It was
;

a supposition directly at variance with

the tenour of that honourable individual's
|

life. In the first place, as one proof of

the inaccuracy of the hon. member's in-

formation, the emoluments of the situa-

tion to which the hon. member had referred

were only 1,000/. and not 1,500/. a-year.

Was a man who, out of motives of deli-

cacy (by which not one person out of a

hundred would have allowed himself to

be influenced) had liberally sacrificed

5,000/. or 6,000/., and a pension of .500/.,

to be considered incapable of doing jus-

tice, because he happened to have another
employment of 1,000/. a-year? Of this

he was sure, that if the emoluments of
all the places held by all the members
of his majesty's administration were
offered to the respectable individual

in question, he could not be induced to

pack a jury, or do any other unworthy
act. The practice, as he was informed,
in the Crown-office was this: the master
called for the jury-book, opened it at ran-
dom, and selected sometimes three in a
page, and at other times one of the names,
which had the designation of merchant"
added to them. The master knew nothing
of ninety-nine out of every hundred of
these names, except that they were de-
scribed as being merchants. The master
would be glad to avail himself of any sug-
gestion which could make the nomination
of the juries more satisfactory. In \]\e
case which had been alluded to, in the
court of King'b-bench, the master did not

Special Juries— [56

8

take the name of the person where his pen
fell, because he saw the description rag-

merchant'' superadded ; and he preferred

another on the supposition of its being

more respectable, because the term
merchant" alone was annexed to it. He

repeated that no man was freer from a

shadow of imputation than Mr. Lushing-
ton. The hon. gentleman had, also,

alluded to the inquiry that had taken

place in that House into the conduct of

the sheriff of Dublin. Now, there was no
analogy between the two offices. The
sheriff lived among the parties, and knew
them all. The master of the Crown-office

was wholly unacquainted with them. He
did not know one person in a hundred of
those, whose names were in the book of

special jurors.

Mr. M. A. Taylor said, that his hon.

friend had not the slightest intention,

when he adverted to this inconvenient

mode of striking a jury, to cast any impu-
tation upon the present master, than whom
rtiere could not be a more respectable

man, or one better adapted to fill his situa-

tion with credit and honour. His object

was to show the existence of a practice

liable, in worse hands than the present

master, to be most dangerously abused.

He knew nothing of the facts connected
with the petitioner's case, or of his pro-

secution by the Constitutional Associa-

tion, which was an absurd and improper
confederacy ; but he had heard com-
plaints reiterated against this mode of

striking juries. There ought to be an in-

quiry into the practice, for the purpose of

having it altered ; and this was the best

time to institute it, when the office was
worthily filled. No possible harm could
result from an inquiry ; and it was most
desirable that the special, like the petty

juries, should be drawn out of a box indif-

ferently, although even then it should be
ascertained that the names were impar-
tially placed in the box.

Mr. Creevey said, he hadjiad a long ac-

quaintance with Mr. Lushington, who was
a most honourable man, and one who
might be said to have a chivalrous disre-

gard of private interest. But he had ad-
mitted, that if he pleased he might select

the jury. It was ^time, therefore, that a
practice not abused by him, but liable to

the greatest abuse hereafter, should be re-

gulated. His hon. friend had not cast

the slightest reproach upon Mr. Lushing-

ton.

Mr. Philips explained, that he under-
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stood the tendency of the hon. member's
statement was to cast something like a

reflection upon the master.

Mr. Bennet said, that although the

character of the present master justified

all that had been said with respect to him,

it afforded no argument in favour of the

system. For, although the present master

was not guilty of any violation of his duty,

did it follow that his predecessors never

had been, or that his successors never

would be so ? Such a power was always

liable to abuse. At every assize in the

country, the greatest abuses took place

in the constitution of special juries ; for

lie believed that private interest, and even

open canvas, went a great way in the con"-

struction of those juries. He held in his

hand a report of a committee of thecommon
council of London, in 1817- It stated,

that out of 485 names, out of which
all the special jurors were selected for the

city of London, 126 were not house-
holders in the city, and therefore, by law
not qualified to serve ; of the remaining

259, 80 were householders, who, in the

modern sense of the term, were termed
merchants, while 171 were tradesmen. In

a case of libel, too, it appeared, that the

solicitor for the Treasury had written to

a person in the Secondaries'-office, re-

specting the nomination of the jury. In

his opinion, it had been clearly made out

that the master had the power of packing
a jury if he pleased. That was a system
which was opposed to common sense and
justice, and ought not to be permitted to

continue.

The Attorney General said, he col-

lected from what t he hon. member who
presented the petition had stated, that the

petitioner made no complaint with respect

to the conduct of the master of the Crown-
office as regarded the particular case of

the petitioner, but merely against the

general mode of nominating special juries.

It was not, as he understood, pretended,

that the petitioner supposed that any hard-

ship would result to him from the conduct
of the master. If the hon. member should

think proper to bring the general question

under the consideration of the House, he
would give it all the attention which it

deserved. He did not, however, hesitate

to state, that, in his opinion, no alteration

which the hon. member might propose to

introduce could improve the present sys-

tem of nominating special juries. The
hon. member had declared, chat the pre-

sent mode of noaiinating special juries was
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of recent date. That was not the fact.

The present practice had existed for cen-
turies ; nor could he conceive a more im-
partial mode of selection than was pursued
under it. He challenged the hon. member
to mention a case in which the Crown
had been concerned, in which any im-
proper interference had taken place on
behalf of the prosecution, with respect to

the nomination of the jury ; and he was
convinced, that if it had been attempted,
the master of the Crown-ofiBce would have
indignantly spurned it.

Mr. Bright said, he considered the
present case to be one which powerfully
called for inquiry. It rested on its own
merits ; no charge was made against any
individual officer or juror. The attorney-
general had said, that the system had ex-
isted in its present state for a century.
Now, it so happened, that for more than
forty years the abuses of the system had
been loudly complained of. So long ago
as the year 1777, Mr. Home Tooke had
given a description of the mode of select-

ing special juries. The observations of
that gentleman were so remarkable, that

he would read them to the House:—-
The Master began, but as I looked over

the book, I desired him to inform mehow^
I should know, whether he did take the

first forty-eight special jurymen that

came, or not ; and what mark or descrip*

tion or qualification there was in the
book, to distinguish a special from a
common juryman ? He told me, to my
great surprise, that there was no rule by
which he took them. Why then how can
I judge? You must go by some method.
What is your method ? At last the me-
thod was this : that when he came to a
man a ^woollen-draper, silversmith, a
merchant; (if merchant was opposite to

his name), of course he was a special

juryman ; but a woollen-draper, silver-

smith, &c. he said that there were per-

sons who were working-men of those

trades, and there w^ere others in a situa-

tion of life fit to be taken. How then did

he distinguish ? No otherwise than this :

if he personally knew them to be men in

reputable circumstances, he said, he took

them ; if he did not know them, he passed

them by. Now, gentlemen, what follows

from this ? But this is not all. The
sheriff's officer stands by, the solicitor of

the Treasury, his clerk, and so forth ; and
whilst the names are taken, if a name
which they do not like occurs and turns

up, tljf sheriff's officer says, < 0, Sir, he
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is dead.* The defendant, who cannot

know all the nannes in that book, does

not desire a dead man for his juryman.
« Sir, that man has retired/ « That noan

does not live any longer where he did.'

< Sir, that man is too old.* * Sir, this man
has failed, and become a bankrupt.' * Sir,

this man will not attend.' < O (it is said

very reasonably), let us have men that

will attend, otherwise the purpose of a

special jury is defeated.' It seemed very

extraordinary to me, I wrote down the

names, and two of them which the officer

objected to I saved. I begged him not

to kill men thus without remorse, as they

have done in America, merely because he
understood them to be friends to liberty ;

that it was very true, we shall see them
alive again next week and happy ; but let

them be alive to this cause. The first name
I took notice of was Mr. Sainsbury, a to-

bacconist on Ludgate-hill. The sheriff's

officer said he had been dead seven months.
That struck me. I am a snuff-taker, and
buy my snuff at his shop ; therefore I

knew Mr. Sainsbury was not so long
dead. I asked him strictly if he was sure

Mr. Sainsbury was dead, and how long
he had been dead ? « Six or seven
months.* Why, I read his name to-day ;

he must then be dead widiin a day or
two ; for I saw in the newspapers that

Mr. ^Sainsbury was appointed by the city

of London one of the committee (it hap-
pened to be the very same day) to receive
the toll of the Thames navigation : and as
the city of London does not often appoint
dead men for these purposes, I concluded
that the sheriff*s officer was mistaken ;

and Mr. Sainsbury was permitted to be
put down amongst you gentlemen, ap-
pointed for this special jury. Another
gentleman was a Mr. Territ. 'tfhe book
said he lived in Puddle-dock. The she-
riff's officer said that gentleman was re-
tired ; he was gone into the country ; he
did not live in town.' It is true, he does
(as I am told) frequently go into the
country (for 1 mquired^. His name was
likewise admitted, witn some struggle.
Now what followed. This dead man,
and this retired man were both struck
out by the solicitor of the Treasury ; the
very men whom the sheriff's officer had
killed and sent into the country were
struck out, and not admitted to be of the
J"^y- Now, gentlemen, what does that
look hke ? There were many other names
of men that were dead, and had retired,
which were left out."-wSuch was the lan-
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guage of Mr, Tooke in 1777.* It might
be a reason with the attorney-general for

continuing the abuse, merely because of

its antiquity, but if it had existed for a
long time, it should be also recollected

that it had been for a long time com-
plained of. It was enough for that House
to know, that the system was complained

of. The course of justice should not

only be pure, but its purity should be an.

suspected. Englishmen should be en-

abled to go out of a court of justice,

strongly persuaded that their cause had
been fairly heard. It was notorious that

the special juries in the city of London
were not only composed of the same class

of men, but of the same individuals, term
after term. He would ask the solicitor-

general whether he did not expect to see
the same faces in the jury-box at Guild-
hall, in the approaching term, which he
had been accustomed to behold during
many of the preceding terms ? The juries

in the court of Exchequer had a very bad
reputation. That circumstance alone
was a sufficient ground for the institution

of an inquiry by that House. He be-
lieved, if the panels for the court of Ex-
chequer for the last six years were re-
turned to the House, that the same names
would be found upon all of them.

Mr. //o^/zoM^e considered it extremely
improper, that any person, having the se-

lection ofjuries in his power, should hold
an office which was dependent on the
Crown. The hon. and learned attorney
had challenged any member to point out
a case in which the government had in-

terfered to procure the selection of a
jury. He certainly could not mention
any case in which it had been proved that

the government had been guilty of such
disgraceful conduct, but he apprehended
that it would not be difficult to prove,
that government had sent particular cases
to be tried before juries, who they
thought would probably convict the de-
fendant. He would wish the attorney-
general to declare upon his honour, whe-
ther government had not sent his honour-
able colleague, sir Francis Burdett, to
be tried in Leicester, because it was
thought that the jury there were more
likely to return a verdict of guilty than a
London jury ? Now, that the question

respecting the nomination of special juries

had been mooted in that House, the
country would expect something to be

* See Howell's State Trials, Vol.20. p.691.
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done. It was absurd to say that the

master of the Crown-office did not select

the jury. The attorney-general had con-
tended, that it was impossible to discover

a better mode of nomination than the one
now in practice. In his (Mr. H's.) opi-

nion, the drawing the names by ballot

was a much more impartial mode. He
could not conceive what objection there

could be made to a selection by ballot.

The system of ballot was certainly that

which was least liable to objection. He
was obliged to dissent from what the

learned attorney had stated, with respect

to the antiquity of special juries, at least

in cases of libel. The learned attorney

was wrong when he stated that the peti-

tioner complained of no damage to him-

self. The petitioner did complain. He
complained that his chances of acquittal

was diminished by the mode in which
special juries were nominated. It was
the imperfect system and the abuses it

generated that were complained of, and
that demanded inquiry. The case could

not be in better hands than in those of his

hon. friend the member for Aberdeen,
and he should have his most zealous

support.

Mr. J- Williams said, that however re-

spectable the master of the Crown-office

might be, his character was no answer to

the case which had been made out for in-

quiry. The complaint was against the

system; and so long as that system conti-

nued uncorrected, no fair trial could be

had in a case where the Crown was a party

on the one hand, and an obnoxious indi-

vidual on the other. If no one else took

up the subject, he would call the attention

of the House to it.

Mr. Hume adverted to the improper

manner in which juries were appointed in

the court of Exchequer. He had found

upon inquiry, that individuals actually

obtained their whole income from the pay
which they received for serving as jurors

in that court. He understood that if a

juror should venture to give a verdict

against the Crown, he would never again

be summoned.
Ordered to lie on the table.

Mr. Hume next presented a petition

from J. W. Trust, bookseller, on the

same subject, and gave notice, that early

next session he would move to alter the

law and practice with respect to the no-

mination of special juries.

British Roman Catholics Tests

Regulation Bill.] Lord Nugent rose
and said:— Sir; the object of the bill

that I move for leave to bring in, is to

equalize the laws affecting the Roman Ca-
tholics, by placing those of Great Britain

in the same situation with respect to civil

rights and franchises as those of Ireland.'

I wish, in the discussion of it, to separate
it as widely as possible from what is called

the question of Catholic Claims. There
are, no doubt, many topics in common
between the two questions ; some of
these topics, I should be disposed to say,
are in my opinion, not among the least

strong by which this measure might
be supported. But these, for many rea-
sons, I wish to avoid. In order to narrow
the question, and to place my will upon
its own simple and more obvious, and,
perhaps to some persons, less question-
able grounds. At the same time. Sir, I

would not for the world be misunder-
stood. I would not, even if I had the
power so to deceive the House, be insin-

cere enough to disavow the spirit in which
I offer to you the proposition with which
I shall conclude, nor attempt to disguise

from the House, that I do it under the
influence of the self-same motives which
have always influenced me in the support
of that great measure. Nay, further ; if

I could for one moment bring myself to

believe that the discussion of this ques-
tion could in any, the remotest degree,

prejudice or interfere with that great ob-
ject, believing that object as 1 do to be
essential, not less to the interests and ho-
nour of England, than to the last hopes of
peace and happiness for Ireland, I would,
with whatever regret, abandon for the

present, and should feel myself justified

in abandoning, those far lesser benefits

which I now seek for the Catholics of
Great Britain. Sir, I should do the

British Catholics the greatest wrong
if I did not say that I know that

in this feeling with regard to Ireland,

I am seconded, I am anticipated by
them. I must, in justice to them, I had
almost said in justice to myself, make this

farther declaration. What I now propose

to you, I propose, not only not at their

instance, but without even having con-

sulted their sentiments or wishes upon it.

I have carefully, I have painfully abstain*

ed from communicating with them upon
it, because I know their high and ho-
nourable feeling; because I know that,

feeling as they do, how strong are their

claims to a full and undistinguishing
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fihare of all the common law privileges of

all other British subjects, they would dis-

dain (with whatever deference they sub-

mit themselves to your judgment), they

would disdain to petition for any act,

like this, of incomplete and restricted

toleration. It would be arrogance in me
to say how warmly I concur with them in

this feeling, but I was anxious that at

least the House should not by any fault

of mine, misunderstand them on this

point. What I urge, however, not on

their prayer, I urge on your wisdom,

your sympathy, and your justice. If I

should fail, and it would be affectation in

me to say, that I expect or believe I can

fail, in this my plea on their behalf, the

failure would be mine alone. It would be

the failure of the weakest advocate in the

strongest, and, as I hope to show, the

most unanswerable case. If I succeed,

the benefit will be theirs, the benefit and

the honour will belong to you of having

cancelled one unjust and unreasonable

law which now divides the people of this

land.

There are grounds peculiar to this

measure, and to these I shall most

strictly confine myself. None of them

conflicting with the interests of the Ca-
tholic question ; none of them interfering

with the grounds on which that great

question may hereafter be debated, or

with those on which it has been generally

opposed. Before I gave my notice, I

ascertained by the declarations of the at-

torney-general for Ireland that, for this

session at least, that question had been
abandoned by him. For one, I can never

despair of its ultimate success, nor can I

ever cease to cling to that object with

eager and sanguine hope. But the con*

siderations which might otherwise have
induced roe to pause, are now removed.
I shall, therefore, advert to it no more,
but apply myself to the special object

which I now take the liberty of submitting

to you.

By the act of 1793 in Ireland, it is well

known to the House, that certain privi-

leges were restored to the Catholics of

that country. Why was that act passed ?

It is important, with reference to this

question, to keep that act in view. It was
passed, because the last of what were call-

ed the penal laws had been repealed, and
the anomaly of those disqualifying laws
that remained, had become too evident
and too gross. The inheritance of pro-
perty had been secured to the Roman

ated,
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v^atholics, under the protection of the
It was felt that, under the British

constitution, representation was an in-

aliekable attribute of property. That
pro{e^ty was the basis of representation.

that where property was un-

, the best safeguard which the

provides for private and pub-
is wanting. The right of

n followed in England, I con-

sequence upon the right of
it is on this ground I

e argument now. But the

lief towards the Roman
jland were passed under
^ances. From the year

It w^V^elt,

represt

constitL(

lie inter

election

tend, as a

property

wish to place

early acts of

Catholics of I

singular circum

1777 to the year ^82, the empire was in

a situation of gre»\danger and difficulty.

The disasters of th\ American war—war
with almost the wholeVontinent of Europe,

and the prevalent spijV of emigration to

America, had made it e^cpedient to con-

ciliate the Catholics of lljeland by an aet,

however tardy, of justice ^nd humanity.

In 1782, the famous convention of Dun-
gannon produced fresh concessions to

Ireland; and, in 1793, the Frei^ch Revo-
lutionary war, and the apprehended influ-

ence of French Revolutionary principles,

produced fresh measures of conciliation.

Sir; why do I mention these things? not

to reproach the parliament of that country

with unworthy motives ; not to lessen

the sense of the benefits themselves ; I

mention them only to show, that the be-

nefits I now claim at your hands for the

British Catholics were, with reference to

the Irish Catholics judged to be, first of

considerable value to them, and secondly
to be unaccompanied by any possible

danger to the state. The very motivea
under which they were granted show at

least that they were considered of some
importance in the estimation of those for

whose benefit they were intended. For
they were granted as a peace-offering ta

that country, at a time when the object

was, above all, to unite the interests and
strengthen the moral resources of the

empire. And, that they were not con-
sidered as in any way dangerous to the

Protestant ascendancy, we have a tolera-

ble assurance in the recollection at what
periods, and by whose hands those mea-
sures were perfected. But I mention them
also to ask you this : Will you declare

that the British Catholics of 1823, that

their supposed objects, that their known
dispositions, that their numerical force,

are calculated to excite in your minds any
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reasonable apprehensions beyond what
were felt towards the Irish Roman Catho-
lics of from 1777 to 1793? Because this

you must assert to justify the distinction

now made in their dis favour. Or will

you say, I am sure you will not, that

what was then granted to necessity and
fear, you will now refuse to sympathy
and justice ?

Sir, the act of 1793 in Ireland, followed
in the short space of 16 years, after the

first relaxation of the penal code of pro-
scription and death. A code under which
the merely officiating at the worship of

the Roman Catholic church was punish-

able with the gibbet. It is now 46 years

since the first relaxation of that bloody
code. Will you s^iy that the experience
of the last nearly half century, has fur-

nished you with additional motives of

jealousy against the British Catholics?

For, short of this, short of your making
out a case to show the undiminished and
increasing necessity of these peculiar

restrictions f and the onus prohandi here

rests on you, not them), short of your
making out a case that would justify you
in your own opinion, if these laws had
never been enacted, in enacting ihem now
for the first lime, allow me to submit to

the House that, in truth and in justice,

my motion is gained.

In two very important respects the

British Catholics are placed in a condi-

tion of much more lamentable degrada-
tion than any other natural-born subjects i

of the realm. They are debarred from

the exercise of the elective franchise

;

they are debarred from qualifying to act

in the king's commission of the peace.

Sir, an act of naturalization would qualify
|

an alien for these privileges. Nothing
j

would qualify a natural-born Catholic
|

Englishman. Nothing would qualify him,
:

except indeed, an act of perjury. That
;

would qualify him for any trust, and
against that you have no security. Let
us see for a moment how their case

stands. Compare them with any others

who are subject to disqualification by re-

ligious tests. Against the Protestant i

dissenter you have, it is true, the test and
|

corporation acts. And I must say, that
i

weak and tormentable monuments I must
|

think them, of a spirit much too intolerant,

and shown to be practically much too
I

inconvenient to be brought into operation

against so large and so powerful a body

in the state, as the Protestant dissenters.

Among the Protestant dissenters a very
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large proportion of the property, a very
large proportion of the intelligence, and
of the moral and political influence of
the empire resides. And you cannot be
unjust towards ihem up to the full mea-
sure of your laws. In their case, for

all practical purposes, the cxceplion has
become the rule. The annual Indemnity
bill has in effect become the law of the
land. Well, even the Roman Catholics
of Ireland— God furbid, that for one
moment I should endeavour to under-
rate the severe and unjust restrictions,

as I think them, under which the almost
countless majority of that unhappy people
are placed—but still they have admissi-
bility to certain offices, they have the
elective franchise, to remind them, in the
intervals of the dark system which over-
shadows them, of the share, a very limited
one indeed, of political existence which
is doled out to then), a very sad and ano-
malous condition, I grant, theirs is—al-

lowed to elect, but contrary to all consti-

tutional analogy, forbidden under any
circumstances to elect out of their own
body. Allowed to elect only out of a
body between whom and them, an im-
passable barrier is fixed by law. But the
condition of the British Roman Catholics,

how much more deplorable ! From the
privilege of the poorest freeholder who
sends a represenrative to make laws, to

the authority of the pettyest officer who
administers them, from all the privileges

which remind men that they are members
of a free and popular government, they
are hopelessly excluded. Hopelessly ex-
cluded, unUss (and forbid it good faith,

and forbid it that pure honour which
glows in some of the noblest breasts in

your country), unless they would pur-

chase these privileges by perjury, or by
what would, in them, be a base and an
ir)terested conformity to our privi-

leged mode of worshiping God [Loud
cheers !].

Sir, 1 said just now that the elective

franchise, as exercised by the Irish, is a sad

and an anomalous condition. I was aware
when I said so, and when I was cheered

by the hon. member for Corfe Castle, in a
tone I fear of animadversion, that this ad-

mission on my part was considered by him
as making against my argument. Am I

then asked if I would extend this anomaly
to England ? Sir, the anomaly already

exists in England ; Catholics have already

an influence at clecrions, far more eft'ectual

than that of a vote, of which you cannot
2P
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deprive them. Not only the moral in-

fluence of character and station in recom-

mending candidates, but the actual ope-

rative influence also of wealth to assist in

the return of members. If there is any

anomaly in the influence of Catholics over

the return of Protestant members, of that

influence in the present state of the re-

presentation you cannot deprive them. If

there is any danger, from that danger you

cannot escape. Unless you are prepared

to retrace your steps along the gloomy

paths of restriction and penalty, until you
arrive again at the point from which your

march has been directed during the whole

course of the late king's reign, and unless,

taking your stand once more upon the

original vantage ground of penal law, you
prohibit them once more from the inheri-

tance or purchase of property. But then

the Roman Catholics shall have no voice

at elections. A papist shall not be allowed

to meddlewith a Protestant representation.

But a Papist may be in a condition to re-

turn members upon his own direct nomi-

nation. A Papist may buy Old Sarum,
and you cannot prevent him. You de-

prive him of his single vote ! a valuable

security ! you only leave him all that

greater power of which you cannot deprive

him ; you only leave him all the due
and all the undue influence of property.

You reject his single vote, and only leave

him the power of bringing perhaps the

whole of a numerous body of tenantry to

vote in the ver}' way in which this bill

would enable him to use his single fran-

chise. Sir, these seem monstrous contra-

dictions. They are so. But they are not
merely supposeable case?. I will mention
a singular one of late occurrence. A case
not of what is called direct nomination,
but of the fair influence of property in re-

commending candidates at a popular elec-

tion. In Worcestershire, and of late years
too, both the members were recommended
to the choice of that county by Roman
Catholics. One of them, 1 may name
him, a person, lately a member of the

other House, whose death is matter of
very recent grief to his family, the late

lord Beauchamp. 'He sat in this House
for Worcestershire for two parliaments,
having on both occasions been put in

nomination by a gentleman of large pro-
perty, of great connexions, and of high
respectabiljty in the county, and a Roman
Catholic. What was singular too, this
Catholic gentleman was here putting in
nomination a person who during the whole
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time he eat in parliament uniformly voted
against the admission of the Catholics ta

parliament and to office. At the very

same time lord Beauchamp's colleague, an
hon. friend of mine, Mr. Lyttleton, his

nomination, was seconded by another gen-

tleman oflarge property, great connexions,

and great respectability also and also a

Roman Catholic. This gentleman to

be sure had an advantage not enjoyed

by the other gentleman of the same
communion, that he was recommending a

person whose votes in this House made
a somewhat better return, at least to Ca-
tholic nomination. But, Sir, 1 mention
these instances in order to ask the House
with what feelings do we suppose that on
these occasions these two Roman Catholic

gentlemen left those hustings? Was it

with the subdued and prostrate feelings of

men aware that they were considered un-
worthy to interfere in any matters affecting

the representation of their country ? Oh
no. Sir. Their rank and station, and po-

litical importance, had elevated them to

the post wliich they had just 3eft, and had
enabled them tomakea recommendation in

the face of a great country of those persons
whom they thought most fit to represent
it in parliament. Therv intelligence had
enabled them to give effect to that re-

commendation, and their political integrity

had been sufficiently recognized by those

at least, the great majority of that coun-
ty, with whom their several recommen-
dations had prevailed. Separated in per-

sonal and political objects, these two gen-
tlemen divided between them the concur-
rence of the county as to the propriety

of the introduction, which Roman Catho-
lics had given, and as to the propriety of
Roman Catholics giving such an intro-

duction. But here their privileges stopped.
Here they were arrested in the discharge
of their'dulies. And by what were they
arrested ? By a purely theological test

!

Here, then, is a case pure and unmixed
of a merely doctrinal, dogmatical, disquali-

fication, station, character, reputation; the

concurrence of two opposite parties, divi-

ded in all other respects, had conceded
to two Roman Catholics all the influence,

they were only deprived of the means Of
their single vote by an insulting and wan-
ton inquiry into matters of simply specu-
lative belief in matters between God and
themselves.

But, Sir, shall I be told that practically

the votes of Catholics are often taken at

elections, and no questions asked? I
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think I shall not be told so, at least >iot

in opposition to my motion. 1 believe the

fact is so, because in truth you cannot

arrive at the means of detecting these

^i ritual tenets, except by a certain cate-

chetical process, rather inconvenient,

rather tedious in point of length to apply

to eadi individual voter. If so, then, if

you seldom enforce the disqualifying oath,

pass this bill. You will grant the Ca-
tholics a real benefit ; and, as far as the

vote goes, the practice will not be ma-
terially altered. I say you will grant the

Catholics a real benefit, because you will

enable them to do by privilege what they
now do by sufferance. And is there no
real difference between privilege and suf-

ferance ? I think I shall not be told so

in an assembly of gentlemen whose own
feelings would not be slow in suggesting

the distinction. I can easily conceive

circumstances under which even positive

rigid exclusion is less painful than suffer-

ance. Because sufferance always implies

what is the most humbling, the most cruel

to a proud spirit. A feeling of undue
9bligation. Obligation perhaps to some
puffed up petty officer, some little being

of momentary attorney-like importance,

whose very look of sufferance, of indul-

gence, of vulgar pratection, is a keen in-

sult from which I emplore the House to

relieve a very deserving portion of your
people, from which I implore the House
to relieve the representatives of some of

the first families in the land.

Sir, with regard to the officers for U^hich

this bill will permit the Roman Catholics

to qualify, on this I will not long detain

the House. My object will be to give

them the means of qualifying for those

offices only which could iiow be held by
them in Ireland. A nd I pledge my word
to the House that to that standard I shall

conform myself most strictly. There are

a few of the offices in Ireland not above
two or three, I believe, to which they are

there admissible, and which have no exact
parallel in England. In these cases, I

shall in no instance trust myself to vague
analogy, nor attempt to render them ad-

missible to any offices in England merely

because they may be considered analo-

gous to these. I should consider myself

departing from the spirit of my bill, and
from the engagement 1 have entered into

with the House by the title under which

my bill is moved lo be brought in. In

the enumeration of offices, to be barred to

the Koman Catholics^ my bill shall be an
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exact transcript of that of 1793 in Ireland.

In some small particulars, therefore, not

worth mentioning, and very few, the

British Catholics will still remain one hair s

breadth, one shade in point of privilege be-

low those of Ireland. How far below all

Protestant Dissenters, it is almostneedless

to point out. In practice they may sit in

this and the other House, I know, under
the precarious protection of an Indemnity
bill ; and I would fain see them claiming

toleration upon a sounder and more liberal

tenure. But the conditions of the Test act

it is known are two-fold ; the sacramental
test, and the oath and declaration against

Popery. By the letter of the act, and by
the annual Indemnity bills, it should ap-

pear, that both of these are equally con-
ditions subsequent to the taking office.

Upon this I am sure that the ingenious and
powerful argument of the secretary to the

Admiralty, though of some years ago, in

the year 1819, is still fresh in the memory
of many persons in the House. But the

truth is, that in practice, and in a practice

which from its prevalence and duration

has acquired almost the force of law, the

oath of declaration against Popery, in

the case of a magistrate qualifying, is made
a condition previous. How far this prac-

tice is founded in law is scarcely worth in-

quiring, because I am sure the House
would feel that above all, the office of a
magistrate is one that ought not to be
held upon sufferance only, or under cir-

cumstances of doubt. The magistrate, be
it remembered, has power in many cases

over the liberty and the property of others,

and I am sure the House would feel that

this power ought not to be held under
circumstances of sufferance or doubt.

But in practice the declaration against

Popery is made a condition previous.

From the sacramental test the Dissenter

escapes by the Indemnity bill. The de-

claration against Popery catches the Ca-
tholick without the means of escape.

The effect then is, that the Dissenter may-

pass through the evils of this act at

pleasure, while the poor Papist is caught

floundering, as it were, in the very first

mesh.
Now, Sir, I know that there are, even

in this House, persons who still believe

the Test act to be one of the main props

and bulwarks of the national church. To
those persons it is doubtless matter of ab-

solute duty to guard these sacred but-

tresses from demolition. Albeit these

buttresses have been practically, and I
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think, most beneficial!}', removed from the

edifice annually from 25th of March to

52th of March, for a period of about 96
years. I must respect the sincerity of

these scruples, although I own I never

could discover the grounds on which they

rest. I have no wish however on this oc-

casion, nor is it for the interest of the

measure, I have at heart, looking at the

probabilities of its success to attack the

supposed security of a sacramental test.

In looking to what is desirable one must
limit one's views to what one may believe

Practicable. However objectionable, then,

think the Test act in point of principle,

and I do not hesitate to say that I think it

a blot, and a reproach upon the spirit of
the country and the times, it is not my
intention by this bill to interfere with the

power of exclusion by the sacramental
test. Allowing myself only to congratu-
late the country, for the sake of our im-
mense majority of the people on a certain

act which it has been the habit of the le-
|

gislature, for now near acentur}-, to pass,
|

called the act of Indemnity. I propose
to leave the British Catholics, as the Dis-

'

senters, are, liable to the sacramental test,

to be relieved with them by an act, for the .

passing of which I trust we may feel some
^ecurity in the annual wisdom of both
Houses of parliament.

:

And now, Sir, only a few words, I have
troubled you too long, of general remark.
I would observe to those who are exclu-
sively the friends of Ireland^I beg their

jpardons for the phrase—I mean those Irish

members, whose first duties are towards
their own much-injured and unhappy
country, I would make one observation to

them. This bill is in some respects, and
I trust Ireland will feel it so, by reflection

at lea. t, a benefit even to the Catholics of
that country. Their cause, though not
necessarily connected, is by no means a
necessarily separate one. The British

Catholics have never separated their cause
from that of Ireland, nor if they were ever
disposed, which I trust and believe they
never will, so to do, would I ever lend
myself to be the humble means for making
jsuch an attempt, With regard to votes
in respect of property which may be in-

herited or purchased by Irishmen in this

country, their interests are equally aflPecied

by this bill. But I own, I avowed it at
the outset of my statement, my views go
a grciat deal further. I do not disguise
them. 1 believe much may be gained to
what is called the Catholic cause by an

amalgamation of their habits and feelings

with those of the Protestant population. It

is a bill to unite in England Protestant

and Catholic in certain functions in which

by law they are now separated.—It is to

place them side by side in situations and

in duties where now by the acts in force

they never can meet. And I own that I

think that, withoutsubjecling myselfto the

imputation of very visionary hopes, I may
augur some benefit likely to arise hereafter

to the Catholics, and under the best secu-

rities to the Slate, those of a community
of feeling and interest, from such aa

union— to the British Catholics I augur

from this bill great and solid benefits.

And I think he must have been a bad ob-

server of human nature who does not know
that there are ingredients in the mind of

man which make even these small privi-

leges valuable. Sir, the idea of freedom

is closely interwoven with that of privi-

lege. If you redeem from bondage, give

privilege. And though simply of not

much apparent value, still, when combined,

these privileges strengthen the great bond
of society, and unite men in a community
of habit and feeling. At a popular elec-

tion a single vote may be very inconsider-

able, looking to the event; but it is im-

portant, vastly important, to him who gives

It. And above all the imputation of dis-

franchisement is a great and serious, and
ought to be felr. as a great and serious,

grievance. Admissibility to the commission

of the peace may, singly considered, be
rather likely to impose a burthen of not

very desirable duty, than to confer any very

1 enviable privilege. But yet these things

i
have their effect—they are ties which

i
attach men to country, which, as Mr.

I

Burke describes them, though light as

air are stronger than bonds of Iron ?

Sir, the British Catholics have, for the
' greater part of a century, lain under a
grievance of a singular and a monstrous
sort— That the absence of all colourable

pretence of alarm from them has thrown
them entirely out of observation. The
stream of parliamentary sympathy which
from time to time has been suffered to

flow in stinted measure^ indeed, towards

a people considerable in number, and
whom other circumstances have forced

upon our notice, has passed by the British

Catholics, unrelieved, and almost un-

heeded. Even the innocent tranquillity of

their demeanour, which should entitle

them to our sympathy, even the absence

of all shadow of danger, which gives them
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a claim imperative on our justice, even
these have hitherto delayed inquiry into

their separate case. It is high time that

some light should be cast on them, and on
the laws which still affect them. The ex-

istence of such a body has been barely

recognized in our debates. The prepos-

terous declaration of a former lord chan-

cellor of Ireland, concerning the Roman
Catholics of his own country, is become
nearly true with respect to these—^The

lord chancellor Bowes declared from the

bench in Ireland, and chiefjustice Robin-
son makes the same declaration, that the

law does not presume such a person to

exist as''—what will the House believe ?—«< an Irish Roman Catholic."—" Found-
ed" says the learned commentator, " upon
a well-known fiction of law in Ireland, thus

stated formerly by one of their best au-

thorities, to be law, that all effective in-

habitants of Ireland are to be presumed
to be protestants, and that therefore the

papists, their clergy, worship, &c. &c.

are not to be supposed to exist, save for

reprehension and penalty." [a laugh and
hear!] Sir, it is in such a state that

every Catholic in this island feels himself

to be placed— of this they complain.

And looking at their own condition they

almost doubt themselves to be considered

by you as your countrymen. The very

feelings which compose the national spirit

of Englishmen, and inspire it, are feelings

which in them are endeavoured in every way
by your laws to be oppressed and outraged.

Oh, Sir, respect and cherish these feelings

—we know not perhaps how mainly de-

pendent upon them are all those sentiments

which form the national character of

which we sometimes make our boast, and
all those affections which constitute that

noble passion, love of country. As it is,

we invert the maxim of ancient wisdom.
To divide may be a means of subjugation,

but never never let it be recommended
as a system of government. The present

law can tend only to unite by a community
of grievance those whom as a political

party we should disjoin in order to make
them one with ourselves. We unite a
sect, but we divide a people. I wish I

could impress upon the House the truth

of this doctrine. It was well expressed

by bishop Hoadly, and he was no friend

<o popery, *• I cannot justify'' says he

the exclusion of a papist from civil

office upon any ground but that of his

open avowed enmity to civil government
4s DOW settled in this land."

Sir, I will now place this motion in your
hands. Those who think that on the

whole no charge of peculiar disloyalty

against the British Catholics exists, to

awaken your peculiar jealousy, or justify

peculiar rigour, must feel the injustice of
the law as it now stands, and vote for my
motion. Those who think that wanton
and capricious exclusion from any consti-

tutional benefits whatever is an act of op-

pression, must feel that the law as it

stands is oppressive and vote for my mo-
tion. Those who think that these exclu-

sions are not in fact almost universally

operative, and that those things are every
day done by sufferance and practice which
are here sought to be done by privilege,

must feel that the law as it stands is ino*

perative and therefore absurd, and must
vote for my motion. And allow me to

repeat that, unless every gentleman who
opposes me can now lay his hand on his

heart and say that if these laws had never

been enacted he would now be prepared

to move their enactment, I must submit to

the House that, in truth and in justice,

my motion is gained. The noble lord

concluded, amidst loud cheers, with mov-
ing, " That leave be given to bring in a
bill for regulating the administration of

Tests and Qualifications for the exercise

or enjoyment of Offices and Franchises.**

Mr. Stuart Worttey seconded the

motion, and said, that when he considered

the character of the body to whom this

motion related, the noble blood which

flowed in their veins, their well-known re-

spectability, and their loyalty, he thought

a very strong case indeed should be made
out to prevent them from enjoying the

same privileges as were possessed by their

fellow-subjects of the same persuasion ia

Ireland.

Mr. Wetherell entered into certain ex-

planations relative to the principles of this

bill, reserving to a future stage of the dis-

cussion those objections which he might

have to its details. He maintained that it

would place the Catholics of England

higher in point of privilege than those of

Ireland, as there was no test and corpora-

tion act in Ireland. He contended that

property, as property, did not confer the

elective franchise, and, after adverting to

the prevalence of the practice of splitting

freeholds in Ireland, he expressed his

opinion, that because the elective fran-

chise had been given to Catholics in Ire-

land, it formed no groundfor communicat-

ing the same privilege to those in England.
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Mr. G. Bankes s^id, that if this measure

had been proposed to the House in con-

sequence of a petition from the great body

of the English Roman Catholics, he should

have considered the petition of such a

body entitled to great attention ; but it

appeared to be a mere project of the noble

lord himself, who hardly knew whether it

would be considered as a boon or not.

The admission of English Roman Catho-

lics to the magistracy might, under due

limitations, be desirable ; but he could

not give his consent^to extending the elec-

tive franchise to that body.

Mr. Secretary Peel said, he had, on a

former occasion, expressed himselfnot un-

willing to consent to a measure for taking

into consideration the propriety of placing

the Roman Catholics of England on the

same footing as those of Ireland. Con-
sistently with that declaration, therefore,

he felt himself bound to admit the first

Proposition of the noble lord for leave to

ring in the bill* He made this conces-

sion, not merely in consistence with that

declaration, but because he felt it to be

reasonable that the measure should at least

be fairly considered. The noble lord had

adverted to three points, in which the

Roman Catholics of England stood in a

different situation from those of Ireland
;

the elective franchise, the magistracy, and

admission to office. With regard to the

elective franchise, he allowed at once

that he was willing to admit the English

Catholic to that privilege. He had always

considered the distinction taken by Mr.
Burke between the elective franchise and
admission to office, as sound and judicious,

in a speech on the subject of the Catholic

claims, Mr. Burke said, that if the Roman
Catholics were admitted to the right of

voting for members of parliament, it did

not necessarily follow that they should be
admitted to office. He must observe, that

the noble lord would find some difficulty

in placing the Roman Catholics of Eng-
land and Scotland on the same footing,

because by the act of Union the Roman
Catholics of Scotland could not exercise

the elective franchise. He was disposed,

after mature consideration, to admit the

Roman Catholics of England to the same
privileges with regard to voting, as the
Roman CathoHcs of Ireland; but he
should strenuously resist their being them-
selves elected. In this respect they would
stand in the same situation as the clergy,
Avho were qualified to elect, though they
were disqualified from sitting in that
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House* The ri^ht hon. gentleman pro-

ceeded to aUvert to the abuses of the elec-

tive franchise in Ireland, where the sys-

tem of fictitious voting conferred no ad-

vantage whatever on the wretched indivi-

duals who were brought forward solely for

the purpose of supporting the political in-

fluence of their landlords. It must be ad-

mitted, that the state of England was sq

entirely different from that of Ireland that

if the granting of the elective franchise

in Ireland had, in some respects, been at-

tended with mischievous consequences, the

game danger could not fairly be inferred in

England, where the minority of Catholics

was notoriously so small. With regard to the

magistracy, he agreed with his hon. friend,

the member who jipoke last, that it might be
advisable that Roman Catholics should be
associated with Protestants in the exercise

of magisterial duties. On the question of

admission to offices he begged leave to re-

serve himself. He should not object to

making English Roman Catholics eligible

to the same subordinate offices to which
Irish Roman Catholics were admissible,

provided they were placed in no better

situation than Protestant Dissenters. If it

were the object of the noble lord to open
the same offices to them as to the Catho-
lics of Ireland, subjecting them, in the

same manner as Protestant Dissenters, to

the operatioii of the annual Indemnity act,

he should not object to such a measure.

If it introduced no new principle which
might furnish an argument for further

concession to the Roman Catholics of Ire-

land—if it introduced no relaxation of

the Corporation and Test acts, or altera-

tion of the existing law with regard to

Protestant Dissenters—he should be dis-

posed to accede to it. AH these points

involved details which would properly

come under consideration in a future stage

of the bill. He inlirely concurred in the

observations which had fallen from the

noble lord, as to the great respectability

of the Roman Catholics of England, and
it was this consideration which induced
him to feel so strong a disposition to make
concessions in thoir favour.

Mr. Hudson Gurney said, he certainly

should vote for the measure proposed by
the noble lord. At the same time, he could

not avoid saying, that the only motion he

had ever heard which had common sense

for its basis, relative to the Catholics,

since he had had the honour of a seat in

parliament, was one made by general

Thornton, which nobody at the time &up-
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ported ; namely, so to alter the wording
of the Oath of Supremacy, that a Pro-

Protestant might take it without discrace,

and a Catholic without reviling the religion

of his fathers. It would be perfectly easy

to retain all that gave imagined security

against foreign assumption of powers
within these realms, without placing the

point of honour, as well as that of religion,

between the Catholic and the possibility

of his conforming—and thus at once to

get rid of the perpetual repetition of irri-

tating and unprofitable discussions

;

whilst, in the lapse of a very few years,

the Catholic question would be no more
thought of.

Mr. H, Bankes felt himself bound, in

fairness to the noble lord, to state how far

he could agree with him. The elective

franchise ought, in his opinion, never to

have been granted to the Catholics of Ire-

land, and he could never consent to grant

it to the Roman Catholics of England. He
could never consent to admit persons dif-

fering so essentially in opinions, effecting

the vital interests of the constitution,

to any share of political power. It

should be recollected that that most inju-

dicious measure, which admitted the

Catholics of Ireland to the elective fran-

chise, was passed in a parliament entirely

Irish. To the subdivision of freeholds, and
the system of fictitious voting, much of

the present misery of Ireland was to be
attributed. The measure of the noble lord

went too far ; for it would, in effect, lead

to the repeal of those bulwarks of the con-
stitution, the Corporation and Test acts.

If the admission of the Roman Catholics

of England to the magistracy could be
effected, without interfering with the great

principles to which he had adverted, it

might be a desirable measure.

Mr. W, Smith was glad to hear that no
privileges were to be conceded to the

Catholics of England which were refused

to Protestant Dissenters, though he could

not but consider the provisions which sub-

jected PiDtestant Dissenters to the Test
and Corporation acts, as a most unjust and
unmerited stigma on that body. He was
satisfied, however, that the time was not

far distant when Roman Catholics would
be admitted to seats in that House. The
hon. member adverted to a speech of the

late marquis of Londonderry, delivered in

the year 1821, in which he declared, that

the only point in which the congress of

Vienna unanimously concurred was, the

'total abolition of all religious distinctions
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>vith regard to eligibility to office,* and
that this measure had tended greatly to

\ remove dissentioos which existed on this

subject in the smaller states of Germany.
—He hoped the time would come when
such illiberalities would be trampled in the
dust, under the feet of Englishmen, He
could not hope to live to see that time,
but he trusted it would come, and come
shortly, when an end would be put to ^1
the absurd disqualifications iwhich arose
from religious distinctions.

Sir J, Mackintosh said, it appeared to
him that the question before the House
in no way affected the general question of
the Catholic claims. He, for himself,

would support that general question under
every possible circumstance; he woulti
support it whether brought forward by
friends or by foes—as a partial or as an
ample, as a conditional or as an uncondi-
tional measure ; but it seemed to him that
no vote given whichever way it went, upon
the present occasion, pledged the giver to
to any specific course, when that general
question should be discussed. As to the
point of magistracy, he would offer no-
thing. It seemed to be agreed on all

hands, that no difficulty would be made to
that arrangement, unless some difficulty

should arise in the detail ; and he believed

that, from the manner in which the bill

would be framed, no such difficulty would
arise. But, with respect to the question
of the elective franrjiise, he was compelled
to protest against the doctrine which had
been laid down upon that point. That itlie

exclusion of qualified Catholic freeholders

from the exercise of the elective franchise

was part of the fundamental law, or of
the constitutional principle of the kin^
dom, he utterly denied. In what part of
the constitution was that exclusion to bje

found ? And, as to the fundamental law,
why the Catholics of Ireland had con-
tinued to exercise the elective franchise

long after the exclusion of Catholics from
the Houses of parliament ; and the Catho-
lics of England had not been deprived

of the elective franchise until the statutes

of the 7ih or Sth of William 3rd—more
than twenty years after the exclusion df
Catholics from parliament in England.
Fundamental law. It was perfectly well

known that the statute of William 3rd Iiad

passed upon the spur of the moment,
under immediate apprehension from the

* See Vol. IV., p. 1028 of the present

ISeries.
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discovery of the assassination plot, find

not upon any cool and deliberate calcula-

tion of it principle. It had been slated,

that if the present measure passed, the

Catholics of England would be placed in

a better situation than the Catholics of

Ireland, because no Test act now existed

in Ireland. He denied that position alto-

gether. The bill now proposed to be

brought in would not touch, nor interfere

with the Test act. The Catholics of

England would still be freed froni the

Test act, as they were freed from it under

the existing arrangements by an Indem-
nity bill passed annually for that purpose.

The fact was, that the English Catholics

would hold by sufferance that which the

Irish Catholics held as a matter of right.

He begged to repeat, that he saw no in-

consistency in hon. members taking the

line which occurred to them upon the

question immediately at issue, without re-

ference to their general opinions upon the

Catholic claims. The refusal, however,

Co admit those claims did appear to him
to be almost inexplicable. It looked, he
thought, like one of those acts of infatua-

tion which had sometimes preceded the

downfall of empires.

Lord Nugent said, that under the pre-

sent circumstances, the motion for leave

to bring in the bill not being opposed, he

should not trouble the House with more
than a very few observations in reply.

His hon. friend, the member for the Uni-
versity of Cambridge, seemed to rest his

principal objection on the fact of the

Roman Catholics themselves not having

been consulted on this measure. His hon.

friend had described it as a mere project

of his. As such, he wished it to be un-
derstood. But he was quite sure that

his hon. friend would not be prepared to

resist it on this ground alone. If the

measure could be shewn to be founded
in justice, he would call on him to do an
act of justice on any man's project* Nor
was it an objection to state, that it had
not been moved at the instance or upon
the prayer of those who were principally

interested in the result. His hon. and
learned friend, the member for Oxford,
had, he thought, singularly mistaken the
object, as he had stated it, of his bill.

His hon. and learned friend had appre-
hended, that the effect of it would be to
place the British Catholics higher in point
of privilege than those of Ireland. He
was surprised at this objection from one
of the acute and correct mind of bis hon.
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and learned friend. He trusted he should

be able to shew him, when his bill should

be printed, that the utmost effect of it

would be to give to the British Catholic,

under the operation of the Test act which
did not exist in Ireland, the same pri-

vileges by sufferance which the Irish en-

joyed by right. The eligibility to office,

and the elective franchise, were held by
the Irish in the nature of a freehold.

This bill would not go to repeal the Test

act. It would leave to the British Catho-

lic the enjoyment of those privileges only

under the condition of the annual In-

demnity bill—in the nature of a tenancy

at will. With regard to the question as

it affected Scotland, he was aware of the

difficulty pointed out by the right hon.

secretary of state. He would not enter

upon the discussion of it now ; but he
thought that, under the fair construction

of Mr. Dundas's Scotch act of 1791, this

bill might operate in Scotland without

any infringement of the act of queen
Anne, which had been appended to the

act of Union. If that act had not been
virtually repealed by Mr. Dundas's bill,

which he thought questionable, this bill

could in no way touch it. At all events

the act of queen Anne related only to

the elective franchise. The other p^rt

of the present bill, namely eligibility to

office, it did not affect. It was, however,
with the greatest satisfaction, that he
found the principle of the present mea-
sure adopted almost unanimously by the

House. He trusted he should be able ta

satisfy the House hereafter upon the

details.

Leave was given to bring in the bill.

Malt and Beer Tax.] Mr. Ma^
herly rose to move, *• That a select com-
mitttee be appointed to inquire into the

present mode of taxing Malt and Beer
separately, and whether it would not be
expedient to collect the same amount on
Malt alone.'' He hoped the House
would grant a committee to examine tlie

whole subject. As the law at present
stood, the duty on malt amounted to 2d.

on the gallon of porter, and 2^d, on ale;

but, in addition to this, there was a duty
paid by the brewer upon the beer itself,

which made the total upon porter about
5d.y and that on ale about 6d. He knew
not upon what principle of right this

duty, which fell chiefly upon the poor^

was exacted ; and he was astonished that

the Chancellor of the Exchequer had not



595] Malt mid Beer Tax.

taken onother view of the matter. The
duty on malt, which was 3,200,000/., was
collected at an expence of 14'0,000/., and
the additional duty on beer at 280,000/.

Now, could not the right hon. gentleman,

by a transfer of the duty to malt, at once
save this 280,000/. without any injury to

the revenue ? He had made the neces-

sary calculations, and he felt convinced,

that the transfer would have the effect

which he anticipated. The whole quan-

tity of malt consumed in England was
about 26 millions of bushels, and of this

nearly seven millions and a half were
consumed by the rich in private brewing,

and thus paid no beer duty. This made
a million and a half of benefit to the

private brewer, who was usually a rich

man, for no other obvious reason than

the giving him an advantage over the

poor. An additional duty of 2^. a bushel
upon all malt would return as large a sum
to a revenue as was gained by the present

tax on beer. This was the course which
he recommended to the House ; and if it

was said that laying so high a duty upon
malt would be a temptation to brewers to

substitute noxious drugs for it in their

beer, he should answer, that the public

would have the same penal securities

against that practice under the system he
proposed, as under that which now ex-
isted. The hon. member sat down by
submitting that at all events the case was
a fit one for inquiry, and by complaining
of that part of the Chancellor of the Ex-
chequer's new bill, which compelled table-

beer brewers, if they wished to make the

new beer, to get fresh premises for the

purpose. The bill was at best but a bill

of experiment. It went entirely to de-

stroy the present trade of the table-beer

brewers ; and it was hard, for the mere
experiment of a year, either to stop their

business and profits, or subject them to

the heavy expense of taking fresh pre-

mises.

The Chancellor of the Exchequer op-
posed the motion. As to the saving in

the expense of collection, the hon. mem-
ber was mistaken : 280,000/. was the sum
charged in the estimates for collecting

the beer tax ; but tiiat charge was rather

arbitrary. The same persons who col-

lected the beer tax were employed in

other duties. They supervised the malt-

sters, the glass-houses, tea-dealers, and

brick-carts ; and therefore the sum put

down was rather a matter of average than

of exact calculation. In addition to this^
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it must be evident, that if a large addi-

tional duty was laid upon malt, the ex-
pense of collection would be increased.

The duty being higher, the temptation

to evade it must be counteracted by
additional vigilance. He did not nienn

to deny that some saving in the expense
of collection would arise from taking oIF

the beer duty; but those who expected
to save 280,000/. a year, or any thing

like it, would be greatly mistaken. The
hon. gentleman would have the House
believe, that no one brewed beer but the

rich. For his own part, he could not
leave out of his consideration all the far-

mers, great and small, who not only
brewed for themselves, but gave beer to

their labourers in part payment of their

wages. Any%increase of expense to them
would operate pro tanto as an increase in

the cost of production. With respect to

the proposed plan of the hon. gentleman,

as being likely to produce a greater con-
sumption of malt, it proceeded on an
assumption that malt, to the exclusion of

all deleterious substitutes, would be used.

But it was to be recollected, that by
taking off the duty from the beer, an in-

finitely greater inducement was held out

to the use of these substitutes ; unless

indeed measures of precaution accom-
panied the alteration, which of course

must be attended with expense. He
could assure th6 House he had no per-

sonal or ofEcial reluctance to the mea-
sure ; but when it was considered, that

revenue to the amount of nine or ten

millions was connected with the article

of barley, he did feel it his duty not to

precipitate any partial changes ; par-

ticularly when a very great change was
about to be tried as to distillation both in

Ireland and Scotland, the actual effect of

which on the revenue cnuld not be ascer-

tained at present. He would in any
case prefer the plan of the hon. member
for Reading, for equalizing the duty on

beer, without increasing that on malt.

He was convinced that there would be no

saving in the collection of the duty by the

plan now proposed, that there would bo

no increase in the consumption of malt,

and that the poor would not be at all be-

nefitted by it.

Sir J,' Mackintosh denied, that tho

Chancellor of the Exchequer had at all

met the clear statement of his hon. friend.

The objections of the right hon. gen^e-
man were founded on certain apprehen-

sions, the solidity of which could be best

2Q
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ascertained by acceding to the motion,

for the appointment of a select connmittee.

In siicli a commiitce it would be seen,

whether the plan proposed would or

would not be prejudicial to the revenue.

By the present regulations all the inha-

bitants of large towns, all the manufac-
turing and agricultural labourers, were

obliged to pay a higher price for beer

than the richer classes of the community.
It was not just to continue such a burthen

on them, when it was probable that a

transfer of the duty from the beer to the

malt would not injure the revenue, while

it would relieve those great classes of the
population. It was said that the existing

regulation secured a more wholesome be-

verage. Why not leave that security to

the taste and palate of the consumer, and
to the competition of a free trade? It

was upon that very pretext that all those

regulations which fettered a free trade,

and to the continuance of which the right

hon. gentleman had, with so much credit

and sincerity, opposed himself, were vin-

dicated. The lawgiver was gratuitously

interposing, and setting himself up as a
better judge of the goodness of an article

of consumption than the manufacturer or

the consumer. He deprecated all such
interference, and should give his full sup-
port to the motion.

Mr. contended, that the estimate
of 280,000/. for the expense of the excise
interference was correct, and was not
impugned by the statement of the Chan-
cellor of the Exchequer. As that was the
aaiount of the charge, the saving by the
proposed arran:;ement would be equiva-
lent. He trusted that a commrttee would
be appointed, and that it would direct its

views to a considerable reduction of the
duties on malt, convinced as he was, that

the effect of such reduction would be no
diminution of revenue, a great increase of
comfort to the labouring classes, and
much relief to the agricultural interest.

Since 1792, though the population of the
country had increased a third, there had
been no addition in the consumption of
malt^ The ai^iount of duties on that ne-
cessary article could alone have produced
such a result. As to the necessity of in-

creasing the number of excise officers, in

the event of his hon. friend's plan being
carried into effect, he denied that it rested
upon any fair grounds. The very history
of the malt duties showed the fallacy T)t'

the argument; for when the war tax was
added, there was no increase, nor when
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it was taken away was there any diminu*
tion.

Mr. Benett, of Wilts, could not givehi*

support to the motion in its present shape*
He would vote for the appointment of a

I select committee to inquire generally into

the subject of the duties on beer and malt*

He hailed with considerable gatisfaction

: the statement of the Chancellorof the

I

chequer, that as soon as the revenue af-

j

forded the means, he would relieve the

I
country from the beer duties. No greater

I

benefit could be conferred on the people.

I

It would alford extensive relief ; and

I

would not relieve one class at the expense

I

of another.

I

Sir J, Newport said, that by returns

I

which he held in his hand, it appeared
that from 1752 to 1808 the consumption

j

of beer in Ireland had increased from
! 59,000 to 4-26,000 barrels annually. Dur-

I

ing that period nearly the whole of the
beer had been imported from England.
In 1809, a different system had been
adopted. The brewer was left free from
restriction, and the consequence was, that

the number of barrels imported fell to

38,000 ; the revenue was doubled in the ar-

ticle of malt, the consumption was greatly

increased, and it was of home production
instead of foreign importation. No illus-

tration could be more complete than this

of the expediency of taking off all restric-

tions from trade.

Colonel JVood opposed the motion, be-
cause the good which it proposed in re-
ducing the price of beer was insignificant,,

while the evil to the farmer would be con-
siderable. The great consumption of beer
dyring the harvest rendered it an import-
ant article in the expenses of an agricul-

turist, and to impose an additional tax on
malt would be to increase his burthens, al-

ready too heavy.

Mr. IVodehoitse deprecated the proposed
alteration in the beer duties, at a moment
when such extensive regulations were about
to be introduced into the distillery laws.
He proceeded to compare the consump-
tion of malt in the year 1791, 1792, and
1793, with that in the years 1821, 1822,
and 1823, and insisted that it was greatet

at the former than the latter period. He
could not support the motion.

Mr. Western thought a reduction ofthe

duties on beer and mall necessary. He
would, however, have it made on the ag-

gregate revenue thence derived ; it ought
not to be done by taking a tax offone arti-

cle and placing it on another. It would be
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preferable to reduce the duty on beer.
The measure proposed would deprive the
poor of the comforts they possessed
at home, and drive them to the public-
houses. He should therefore oppose it.

Mr. Byng expressed his dissent from
the motion, on the ground that no de-
scription of persons would be benefitted by
it, while the agriculturists would be in a
worse situation if it were adopted.
1^- Mr. Ricardo thought, that his hon.
friend, the mover, had shown the tax
<in beer to be unequal, and that one class

was exempted from it, while another was
obhged to pay. He had shown, also, that

the diminution in the expense of collecting
this tax would assist the revenue. The
hon. member regretted that this had been
made a question betv/een the agricultural

and other classes ; but, even if it were
true that the tax had an unequal operation,
in this respect also the sooner it was equal-
ized the better. If the duty paid ought
to attach on all persons consuming beer,
it ought to attach equally. The motion
should have his hearty support, because
it went to accomplish that object.

Lord Althorp said, that the wish so
often expressed by honourable members
to encourage private brewing, would be
defeated by this measure, if it should be
carried. He had always maintained that

the landed interest paid an undue propor-
tion of taxes. If, therefore, an opportu-
nity offered of lightening in some degree
the weight which oppressed them, he
thought it was very fair to do so. When
the House looked to the amount of poor-
rates paid by the farmer, he hoped it would
think he was entitled to some considera-
tion on the present occasion.

Mr. Alderman Wood supported the mo-
tion, by which he thought the revenue
would be much benefitted.

Mr. Monck said, that before the malt-tax
was imposed, the poor shopkeeper or
farmer paid 20*. ;

now, however, he paid

36^. He repeated his conviction, that the
malt duty was neither more nor less than
a land tax, and remarked upon its great
inequality as affecting the rich least, and
the poor most—an inequality which had
existed ever since the 8th and 9th of
William and Mary, and must have been
designed as a compensation to the landed

interest for their compliances with the

views of the government of the day. He
should support the motion.

Mr. Grey Beniiet saw no reason why
1,2CK);000 beer-drinking families of arti-
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zans should be obliged to pay 405. and
upwards per quarter, while a very small
and much richer portion of the commu-
nity paid only 205. He considered that

much good would be derived from the in-

quiry.

The House divided : Ayes, 27. Noes, 1 19.

List of the Minority,

Bennet, hon. G. Ricardo, D.
Bernal, R. Rice, T. S.

Craddock, col. Robarts, A.
Crompton, S. Robarts, col.

Denman, T. Robinson, sir G.
Fergusson, sir R. Sykes, S.

Folkestone, vise. Wigram, \V.
Grattan, J. Whitbread, S. C.
Hobhouse, J. C. Williams, J.
Hutchinson, hon. H, Williams, W.
Leader, W, Wood, alderman.
Maberly, J. Whitmore, W. W.
Martin, J. tellers.
Newport, sir J. Maberly, J.
Philips, G. jun. Hume, J.

After the division, Mr. F. Palmer moved
for leave to bring in a bill to enable the
public brewer to retail beer in smaller
quantities than four gallons and a half, pro-
vided the same be not consumed on the
premises of the brewer.—The Chancellor
of the Exchequer said, that there was no
necessity for such a bill inasmuch as the
law had already provided for its objects.

—

Mr. Monck thought nothing could be
more fair or wise than the principle

of his hon. friend's proposition.—Mr,
Herries thought that some misunderstand-
ing existed on the other side on this sub-

ject. The brewer, under the present
law, might take out two licences namely,
the public brewer's common licence and
the retail licence—a circumstance which
obviated the difficulty complained of—Mr.
Benett, of Wilts, supported the motion.—
Mr. F. Palmer said, his only object was, to

give the brewer the opportunity of becom-
ing either a wholesale or a retail dL'aler.

[Cries of Question]. Seeing the disposi-

tion of the House, however, he would
withdraw his motion.

HOUSE OF COMMONS.
Friday, May 30..

Wages of Manufacturers.—Use
or Machinery.] Mr. ^//luoori present-

ed a petition, numerously signed, from
the Manual Weavers of the town and neigh-

bourhood of Stockport, complaining of

great distress, and petitioning the House
for relief. The distress which the pet

tioners suffered, arose from the extremo
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low rate of wages ; and the remedy which

|

they proposed Ibrthis was. tliatthe House
should fix a minimum on the rate of wages.

They complained also of certain improve-

ments in Machinery, the effect of which

had been to reduce the quantity of em-
ployment of those who wove by hand, and

which threatened to leave a large popula-

tion without any means whatever of sup-

port. He perceived that the petitioners

ascribed their difficulties, in part, to a hard ,

and oppressive conduct adopted by their

employers, and he wassorry to see that opi-

nions so erroneous and so injurious to their

own interests prevailed amongst the work-
men. He was sensible that the petition ge-

nerally, as it respected fixing by law a rate

ofwages, and as it complained of improve-
ments in machinery, was but little calculat-

ed to obtain a favourable reception in the

House ; and he wished it to be understood,
that he was not the advocate of the views of

the petitioners on these subjects: but he
considered their prayer to be worthy ofan
attentive consideration, because it pro-

ceeded from men in a state of great ca-

lamity, which extended not alone to those
who had signed that petition, but to a
large and important population, through-
out the seats of the cotton manufacture.
Whatever he thought of some of the opi-
nions of the petitioners, he was convinced
of this, that when they complained of the
means of subsistence being taken from
them, in consequence of improvements of
macliinery, and applied to the House for

compensation, they raised a question of
great extent and difficulty, and which
was not to be met by the common asser-

tion, denied by no man, nor denied by the
petitioners, that all such improvements
were beneficial to the wealth and interests

of the community at large.

Mr. Philips said, that after all the in-

quiry he had made with respect to the
condition of the weavers of Lancashire
at the present moment, he was inclined
to think that they had greatly exaggerated
the statement of their distresses. The
cotton-spinners' wages were, it was true,
very low ; but the price of provisions was
so extremely moderate, that they could
Jive comfortably on those wages.' That
^as undoubtedly the case when he was
last in Lancashire; and the fact was
proved by the reduction of the poor-rates,
as wdl as by the reduced number of ap-
plications for private charity. With re-
bpect to machinery, he would now re-as-
sen what he had iormerly stated

; namely,

Wages of Manufactufers. [600

I

that where machinery was used the waged
were the highest. Where cotton machi-
nery was introduced, the comforts and
wages of the artisan were improved. They
were paid more for managing machinery^

than for the mere labour of their own
hands. He would contend, that no means
were so effectual for the benefit of the

manufacturing class, as the introduction

of machinery ; and if parliament were
foolish enough to comply with the prayer

of those who wished to discourage machi-
nery, they would inflict the greatest pos-

sible injury on the public, and especially

on the petitioners themselves. If a mini-

mum of wages were established, so far

from the weavers being relieved by snch a
project, they would at one time of the

year have no employment at all. The
most prudent course would be, to leave

the trade perfectly unshackled, and open
to the arrangements of the parties imme-
diately concerned — those who employ
labour, and those whose labour was so em-
ployed [Hear, hear!]. In his opinion,

the sale and purchase of labour ought to

be as unrestrained as the sale dnd purchase
of any other commodity.
Mr. Curxven was convinced, that if a

minimum of wages were established, it

would produce great mischief. Four or
five years ago, when several petitions

similar to the present were laid before the

House, a committee was appointed to con-
sider of them. Delegates from the ope-
rative manufacturers, and other individuals

conversant with the subject, were then
examined ; and he believed not one per-
son attended who did not go away per-

fectly satisfied that such a system would
be most mischievous. Amongst the mem-
bers of the committee, there was not the
slightest difference of opinion.

Mr. Grey Bennet said, a very useful pub-
lication on the subject ofmachinery, written
by Mr. Cobbett, had been extensively
circulated throughout the manufacturing
counties, and would, he hoped, effect a
change of opinion no less extensive.

Those who had not read that work ought
to read it ; because there was no publica-

tion, which, for a rational and practical

view of the subject, could be compared
with it. He had learned more from it

than from any publication of the kind he
had ever read.

Sir /. Coffin said, that if the use of ma-
chinery were abolished, two-thirds of the

manufacturers of this country would he
reduced to starvation.

I



601] Trish Tithes Composition BilL May 30, 1823. [602

Mr, Ricardo s2L\d, that much informa-
tion might, undoubtedly, be derived from
Mr, Cobbett's publication, because that

writer explained the use of machinery in

such a way as to render the subject per-
fectly clear. He was not, however, alto-

gether satisfied with the reasoning con-
tained in that pamphlet; because it was
evident, that the extensive use of machi-
nery, by throwing a large portion of la-

bour into the market, while, on the other

hand, there might not be a corresponding
increase of demand for it, must, in some
degree, operate prejudicially to the work-
ing classes. But still he would not tole-

rate any law to prevent the use of ma-
chinery. The question was,— if they gave
up a system which enabled them to un-
dersell in the foreign market, would other

nations refrain from pursuing it? Cer-
tainly not. They were therefore bound,
for their own interest, to continue it.

Gentlemen ought, however, to inculcate

this truth on the minds of the working
classes—that the value of labour, like the

value of other things, depended on the

relative proportion of supply and demand.
If the supply of labour were greater than

could be employed, then the people must
be miserable. But the people had the

remedy in their own hands. A little fore-

thought, a little prudence (which pro-

bably they would exert, if they were not

made such machines of by the poor-laws),

a little of that caution which the better

educated felt it necessary to use, would
enable them to improve their situation.

Mr. Maxwell differed from those who
were of opinion that a low rate of wages
was serviceable to a country. The re-

verse he conceived to be the fact ; be-

cause, from the circumstance of low

wages, a great degree of crime and dis-

content were engendered; and when that

was the case, great expense must be in-

curred in the prosecution and punishment
of offenders. He trusted that the right

lion, gentleman at the head of the Board
of Trade would pay some attention to this

petition. The population of the country,

whether agricultural or manufacturing,

should, he thought, be protected as much
as possible from the effects pf machinery;

since it was that population by whom the

taxes were paid.

Mr. Philips instanced the fact, that the

wages of the artisan were more liberal

where machinery was used than where it

was not used, as a proof that its introduc-

tion was npt hurtful to the weaver.

Mr. Ricardo said, his proposition was,
not that the use of machinery was preju-

dicial to persons employed in one parti-

cular manufacture, but to the working
classes generally. It was the means of
throwing additional labour into the market,
and thus the demand for labour, generally^

was diminished.

Mr. Maxwell presented a petition of a
similar nature from certain inhabitants of
Middlesex. He observed, that if wages
were higher, the working*classes would
be able to consume a greater quantity of
produce of every kind ; and they must all

acknowledge, that to devise a mode by
which the consumption of produce would
be extended, was a great desideratum.

Ordered to lie on the table.

Irish Tithes Composition Bill.]
Mr. Goulburn moved the order of the day,

for going into a committee to consider

further of this bill. On the question be«
ing put, That the Speaker do now leave

the chair,'*

Siry. McAo// observed, that consider-

ing who were the framers of the present

measure, he could not view it as an
attack upon Tithes in the character of

church property ; more especially as the

Composition was proposed to be applied

to all tithes, and it was well known that a
large portion of them, particularly in

Ireland, belonged to laymen. At the

same time, he must remark, that great

caution was to be used in interfering with

the rights of property of any description.

Doctrines extremely alarming were set

afloat in the world. An equitable ad-

justment of all contracts was to be pro-

posed. Principles in regard to church

property had been stated, directly assert-

ing that it belonged to the public, and

was disposeable for the use of the slate.

Such assertions could only be considered

as tending to measures of manifest spolia-

tion and plunder. But a fair composi-

tion or commutation for tithes, did not

necessarily bear that character. Plans of

that sort had been proposed at different

periods by some enlightened statesmen.

Yet it should be recollected, that those

plans, however specious at the outset, had

always proved abortive, and difficulties of

detail had always presented themselves

which were found to be insurmountable.

—After these experiments bad been re-

peatedly tried, and considering that the

evils from the tithe system in this part of

the United Kingdom, were not of a mag-
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nitude sufficiently great to warrant the

introduction of a measure tending to very

alarming consequences, he should have

thought that a plan of the sort now pro-

posed, if to be applied to England, would

nave been highly objectionable at the

very outset.— But the case might be dif-

ferent as respected Ireland. In that part

of the United Kingdom, evils so great

might exist, as to justify an attempt to

frame a measure for substituting a com-
position in lieu of the payment of the

tithes in kind. The expediency, how-
ever, of the attempt, would depend on the

magnitude and extent of the evils existing

in Ireland. He protested, therefore, and
the principal object of his rising was to

protest against any inference, that be-
cause the progress of the present measure,
as respected Ireland, was acquiesced in,

a similar measure would be expedient for

England. The circumstances of these

two parts of the United Kingdom were
widely different. They stood in this

respect rather in contrast than parallel to

each other—and he regretted that this

contrast and the special circumstances in

respect to Ireland, had not been more
strongly marked and more distinctly

stated in the preamble of the bill. He
hoped that the preamble would be
amended in the committee.

Objections to the measure had been
started. He would not then discuss, or
form a decided opinion upon them. He
would only observe, that the objections
on one side and the evils on the other,
ought to be fairly considered and balanced.
There were, however, two principles in-

dispensably necessary to be strictly

adhered to and secured. The first was,
that the substitute for the tithes in kind
should be a fair and just compensation,
and so adjusted as to be beneficial to
both parties, the tithe-owner and the
tithif-payer. This should be carefully
guarded, even if the composition were to

be purely voluntary ; since it should be
recollected, that the present owner of the
tithes was to bind his successor, who
would be no party to the contract.—The
other principle was, that the substitute
should be made to keep pace with the
times in reference to the changes that
might take place in the prices of commo-
dities, and the relative value of money.
These two principles should be strictly
attended to, and were indispensable.

Giving credit, then, to the framers of
th^ bill, for mtending to pursue these

principles, and assuming that evils e^tisted

in Ireland to justify an attempt to model
and modify a remed)^, but repeating his

protest against the expediency of such a
measure for England, he should not op-
pose the Speaker's leaving the Chair.

The House having resolved itself into

the committee,
Mr. Goulburn said, he was anxious to

remove any doubts which might have
arisen in the minds of his right hon. friend,

as to any intention existing of extending

the operations of this bill to England. He
could assure his right hon. friend, that no
such intention had ever been entertained

by any one. He would, however, put
an end to the possibility of such a fear ex-^

isting any longer ; for he would now pro-

pose that the preamble to the bill should

be postponed ; and before the House was
called on again to consider it, he would
propose such an alteration in that part of
the bill, as should completely guard the

tithe system of this country from being

aft'ected by the measure now under con-

sideration, should it be adopted by the

House.
The preamble to the bill was then post-

poned. On the clause which provided
that the rector, vicar, or other incumbent,
shall return a list of persons having paid

tithe to such an amount as will entitle

them to vote in vestry,

Mr. Calcrqft objected to the clause,

which, he contended, would throw ihe

whole power of appointing the vestry into

the hands of the incumbent, who would,
no doubt, be careful to return in his list

no individual who was hostile to his own
interests, or over whom he had not in

some way a control. He was himself
favourable to the principle of this bill.

He considered it calculated to do much
good in Ireland ; but he feared that as at

present constructed, the machinery was
too complicated for it ever to work with
effect.

Mr. Goulburn said, that the mischiefs
which the hon. gentleman seemed to ap-
prehend as likely to arise from too much
influence being given to the clergyman
were guarded against by the subsequent
clause, by which any individual who con-

sidered his name as improperly omitted in

the list returned by the clergyman, might,

on application to a magistrate, have it in-

serted, and become eligible to be ap-
pointed a vestry-man, having previously

qualified himself, by complying with the

other provisions of the bill.
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Mr. Dennis Browne objected to tlie

bill altogether, and to this clause in par-

ticular.

Mr. Vesey Fitzgerald strongly protested

against such an arrangement as quite in-

applicable to Ireland. There was a total

want of machinery in the south and south-

west parts of Ireland to carry it into effect.

In some parishes there was not a resident

magistrate. Besides, the clause would
be open to great abuse, for any consider-

able lay-impropriator of tithes might from
influence create vestry-commissioners, and
check-commissioners from his own parti-

sans, and thus collect tithes to what
amount he pleased.

Sir H. Parnell undertook to say, that

in the part of Ireland with which he was
acquainted, this measure would be hailed

as a benefit. Although it might not be
fit for that portion ot the country which
the right hon. gentleman had named, yet

there were two other provinces which it

would suit.

Mr. V. Fitzgerald said, that in the

county of Cork, which was five times as

large as the county which the hon. ba-

ronet represented, such a measure was
totally impracticable. It was monstrous

to press a measure designed to be of

general application, with the fact that in

two-thirds of Ireland it could not be acted

upon.
Mr. Abercromhy suggested, as an im-

provement, that in the cases of parishes

where arrears existed, and where, conse-

quently, under the present clause, the

whole of the tithe payers might be ex-

cluded from taking part in the vestry, the

payment of the last year's arrears might be

deemed sufficient to qualify for admission

to the vestry.

Mr. Secretary Peel said, he approved

of the suggestion. As to the proprietors

of agistment land, it was obviously their

interest not to have anything to do with the

appointment of valuers.

Mr. S. Rice thought the contribution

to the county rate might be made the test

of the qualification of the vestrymen.

After some further conversation on this

clause, it was agreed to postpone it.

Mr. Wetheretl objected to the principle

of universal suffrage in the election of ar-

bitrators. The vestrymen ought to be

chosen by a portion of the tithe payers.

He thought it would be better to take this

clause into further consideration on the re-

commitment of the bill.

Mr. Peel thought the argument of the

learned gentleman did not apply to the
present case. This was a voluntary and
not a compulsory clause, with regard to

land not now paying tithe being taken

into the composition. If no tithe had
been demanded for the last seven years, it

was to be considered that for such land no
tithe was demandable. The learned gen-
tleman had talked of putting an end to the

rights of the church. This measure had
no such effect. It only gave a power to

parties to enter into an engagement for

21 years, and at the end of that time the
contract was to be put an end to.

Mr. Ricardo observed that, by the pre-

sent bill, land improved within the last 21
years was not to be tithable for such im-
provement ; but as an adjustment was to
take place every year, suppose a man pos- .

sessed of poor land, to improve that land

within one year after the passing this

bill, he would become liable to pay upon
his improved land, while his neighbour,

having been so fortunate as to improve a
year sooner, would be liable to no such
burthen. This would be to give one per-

son a preference, ruinous in its effect, to

another. The bill might be favourable to
Ireland, but it would be most injurious to

the English agriculturist, as it would
enable the Irish grower to grow corn

cheap, and he might glut the English

market, to the ruin of the English growei',

unless a protecting duty was imposed on
Irisli corn.

Mr. Goulburn said, the argument just

introduced by the hon. member for Por-

tarlington, was one quite beside the pre-

sent question ;
though it would apply to

any measure introduced with a view of

assisting agriculture in any part of the

empire. If the ground now laid by the

hon. gentleman was sufficient to justify

the imposing countervailing duties on

Irish produce, a wide field would indeed

be opened for imposing such duties, not

only in Ireland, but in various parts of this

country. How would the hon. gentleman

reconcile his proposition with the various

instances which existed in Yorkshire and

Lincolnshire, in particular, of parishes re-

lieved from the operation of the tithe

system by special acts ofparliament. Ac-
cording to the hon. gentleman's doctrine,

we must have Custom-houses erected on

the borders of those counties, and coun-

tervailing duties imposed, to keep up this

beautiful system of equilibrium of price.

He must at once strongly protest against

this proposition of countervailing duties
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between England and Ireland, to coun-

teract any advantage which might possibly

arise to the latter country.

Mr. Benetty of Wilts, (hough a con-

siderable English grower himself, did not

complain of the present measure, because

it might, by chance, be beneficial to Ire-

land, at a small expense to England.

Colonel Barry said, there was one part

of the clause to which he must object

;

namely, that part which gave to the com-
missioners the power of raising the com*
position one-third above the present pro-

duce of the living. He should move to

omit that part of the clause when they ar-

rived at it.

Mr. Goulbiirn contended, that it was
necessary the commissioners should have

a discretionary power; and that if, on
comparing the average of the last three

or four years, they should find the sum
received by the clergyman not equal to

the value of the tithe, they should have

the power to fix a higher composition.

Suppose a clergyman, from motives of

humanity towards his parishioners, not to

have taken so much for tithe as he was
justly entitled to, and suppose the incum-
bent of the adjoining parish to be a man
of different character, was it to be said,

that in such opposite cases the commis-
sioners were to have no discretionary

power, but that the kindness of the

one party should be taken advantage
of for the purpose ofdeteriorating his pro-

perty, whilst the severity of the other

should operate in a directly contrary

manner? It was not intended that the

commissioners should be bound to give

one-third ; it was to be left to them to act

as the justice of the case required. He
was convinced, that, if a contrary course

was adopted, this measure would, instead

of proving a conciliatory one, increase

discontent, as the parishes in which the

composition was fixed at the higher rate

would, on comparison with others more
favourably situated, complain, and with
reason, of being hardly dealt with. He
did not consider that this discretionary

power could be lodged any where better

than with the commissioners, and there-
fore he would support the clause.

Mr. Benett thought that if the com-
missioners were to have the power of
raising some livings, they ought also, if

they thought fit, to have the power of
reducing others.

Mr. D. Broivne strongly opposed the
clause. It was said that the tithes were
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the main cause of the discontent in Ire-

land ; and now the House was going to

adopt a measure, by which they would be
increased one-third in most cases.

Colonel Barry then moved to leave out
the particular words of the clause to

which he had called the attention of the

committee.

Mr. Daly supported the amendment.
The average would, he said, always be
taken upon 1816, 1817, and 1818, which

were all high years, and would give a very

high average.

Sir J, Neivport was ready to give the

clergyman as much as he now received,

but no more.

Mr. TVyn7i was against the amendment.
Cases of modus might arise, in which
the discretionary power might be necessary

to enable the commissioners to act fairly

by all parties.

Sir G. Hill thought the clause was in-

tended rather as a defence for the pa-

rishioners than as an advantage to the

clergyman ; for by it the commissioners

were restrained from going beyond one-
third.

Lord Folkestone said, the clergy would
have a manifest advantage, as the compo-
sition would be fixed upon the payments
made in a deteriorated currency, and the

payments now would be in a currency
restored to its proper standard and value.

Mr. Calcra/t thought the commissioners
should have a discretion. He did not say

whether it should be to the extent of oue*

third or not.

Mr. Goulburn said, tliat to meet the

wishes of his right hon. friend, he would
propose that the following words be in-

serted—** That it shall and may be lawful,

where it shall appear to the commissioners

that the average is not the fair value of
the living, for the said commissioners to

add to such average any sum not exceed-
ing one-third of the amount."

Colonel Barry thought, that instead of
a benefit to the people and clergy of Ire-

land, the bill, if passed with such a pro-

vision, would prove a curse to both. He
would give to the clergywhat they now had,

but no more. He could not agree to the

amendment.
On a division, the numbers were ; for

the clause, 73 ; against it, 63.

Mr. M. A. Taylor otyected to the

measure altogether, as inordinately in-

creasing the revenues of the clergy, and
particularly in Ireland, where the hier-

archy was enormously overpaid, consider-
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ing the respective populations of the two
countries. He hoped that the Irish

members would closely watch the details

of this bill.

Mr. Goulburn joined with the hon.

member in requesting the aid of the Irish

members in the consideration of this mea-
sure. It was only by their aid that it could

be rendered beneficial to Ireland. The
hon. gentleman had said, that by the

operation of this bill the incomes of the

clergy would be enormously increased.

The hon. member could not have read

tl«e bill, or he would not have ventured
on such an assertion ; for there was no
compulsion ; the whole was voluntary ; the

bill did not go to impose any new bur-
thens on the people.

Mr. 7?. Martin observed, that the

House had forced the government into

this measure, and he had been a party in

that force. He was decidedly of opinion,

that the clergy were entitled to a fair com-
pensation for whatever rights or property

the bill might go to deprive them of; and
unless that compensation was given, he
was convinced the measure would never

pass the other House of Parliament.

The chairman reported progress, and
obtained leave to sit again.

HOUSE OF COMMONS.
Monday i June 2,

Agricultural Distress.] Sir Z*.

Lethbridge begged to state, that at the

suggestion of many able friends of the

agricultural interests of the country, he

would, with the leave of the House, with-

draw his motion, which stood for Thursday
next, on the subject of Agricultural Dis-

tress. He was most happy to notice the

contrast of circumstances between the

present time, when he abandoned his mo-
tion, and that in which he gave notice of

it. The state of things now afforded a

hope of great alleviation, if not the entire

extinction of that melancholy state of dis-

tress which had so recently involved a

large portion of those engaged in the

agriculture of the country.

Reform of Parliament —Devon
Petition.] Lord Ebrington rose to pre-

sent the petition of the freeholders and

others of the county of Devon, praying

for a reform of parliament, and animad-

verting upon the foreign and domestic

disasters which had grown out of the cor-

rupt state of the representation. After

VOL. IX.

the last decision of the House on the sub-

ject of reform, it might be said that this

petition was unnecessary ; but he must be
permitted to reply, that that decision, so

far from satisfying the people that reform

was unnecessary, liad only the more con-

vinced them of its urgency. A requisi-

tion had been originally transmitted to

the sheriff of Devon (o convene this meet-

ing ; but upon his refusal, the county was

convened by the magistracy, and he (lord

E.) had had the honour of presiding.

This petition was not only unanimously

agreed to at the meeting, but was signed

by 5,161 freeholders, leaseholders, and
copyholders of the county : 4,000 of the

number were a^ual freeholders, a greater

number than had ever polled at any of

their county elections. Many more resi-

dents of the county would have signed it,

had they not thought it useless to press

this question upon the attention of the

House.
Mr. Neuoman said, he was present at the

meeting, and could add his testimony to

its unanimity and respectability.

Mr. Tremayne said, he had passed

through the town during the meeting, and

certainly had not witnessed any of that

manifestation of zeal which the petition

imported. As the noble lord said that

four-fifths of the petitioners were free-

holders, he would not dissent from that

descri])tion of the parties, although it was

one which otherwise he should have

doubted.

Sir F. Ommanney thought the petition

ought not to be laid on the table. With

respect to the alleged sufferings of the pe-

titioners during the war, the House need

not be told of the benefits they derived

from the maritime expenditure at Torbay,

Exeter, and other parts of Devonshire.

Mr. F, Moore asked, whether either of

the hon. members who spoke last could

contradict the strong facts asserted in the

petition, respecting the necessity of a re-

form of parliament.

Lord Ebrijigton thought it natural for

the hon. baronet not tofeel any strongrelish

for popular opinion, and not to be an ad-

vocate for parliamentary reform. But,

whatever was the hon. baronet's opinion,

he was convinced the House would not so

far forget its duty as to attend to his ex-

traordinary proposition. It was, however,

competent for the hon. baronet to try the

fate of his recommendation by pressing

his view of the subject to a division. The
other hon. member had remarked^ that

2 R
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he saw no appearance of bustle as he

casually passed through the town on the

day of the meeting. The reason was ob-

vious. The j)eople were unanimous, and

the absence of any collision of sentiment

prevented the appearance of bustle or dis-

turbance. With respect to the signa-

tures, it was open to any member to as-

certain the correctness of the annexed

descriptions and addresses of the sub-

scribers ; but he was enabled to say, that

3,370 of the petitioners had actually

polled at the last county election.

Or-dered to lie on the table.

Scotch County Representation.]

Lord A, Hamilton's Motion on the I6ie

Lord Cranbor?ie also expressed his opi-

nion that the sessional order ought to be
adhered to.

Mr. Secretary Canning admitted the
difficulties in v^hich the noble lord and
the House were placed on this occasion.

It must be agreed, that according to a
strict adherence to the sessional order, the

orders of the day ought to have precedence
on that day; but it was well known that

there were deviations from the rule by aa
understanding between members on both
sides. He was not in the House when
the arrangement to which the noble lord

referred was entered into, but as it was
made with those with whom he acted, he

Lord A. Hamilton rose^to bring for- would, under the circumstances, consider

ward his promised motion on the State of , himself a party to it.

the CoMnty Representation in Scotland.

Mr. Serjeant Onslavo rose to order, and

said, that by a standing order of the

Hoyse, all orders of the day set down for

Mondays and Fridays, must be disposed

of, before the notices entered upon the

hook were proceeded upon.

The standing order to that effect was
then readk

Lord A, Hamilton said, that he stood

upon his right to introduce his motion,

which appeared first upon the list of no-

Lord Cranborne complained of the in-

convenience which would arise from this

deviation from the regular practice of the

House. For his own part, he feared the

delay would be fatal to his bill (the sale

of game bill). Ho should like to hear the

decision of the Chair, whether the sesi-

sional orders were to have force or not.

The Speaker said, that by the sessional

orders certain days were fixed on which
orders were to have precedence, and
others on which notices had the priority.

tices. He had yielded to the call to ' That regulation was, he well recollected,

order, and would again sit down, if that ' made under a strong protest by several

call were repeated ; but he trusted, that ' members, as being an infringement upon
unless he said something which the Chaii

should deem disorderly, no gentleman
would interrupt him in the performance
of an undoubted right which he was in

the act of exercising. lie did not mean
to disguise from them, that he felt himself

placed in an unusual situation. He had

the privilege of a member, to originate a

motion without notice. It was certainly

right that the sessional orders should ba
strictly adhered to ; but, this session, in

consequence of the inquiry into the con-
duct of the sheriff pf Dublin, several de-
viations had unavoidably taken place.

already, on three successive occasions,
i
With respect to the noble lord who was

put off his motion for the convenience of i now in possession of the House, it must
the gentlemen opposite. It was under-

stood on those occasions, that he was to

have precedence on a future evening.
Now, it was obvious that if such arrange-
ments were disregarded, it would be use-

less to make any such In future. Under
the circumstances in which he was placed,

he would leave it to the hon. members
opposite, whether he t>ught not to pro-

ceed. He had given way before for their

convenience, but he could not consent to
do so at present.

Mr. S. WorlLey rose to order. He
said, he was anxious to have it decided,
whether the House was to abide by its

sessional order or not. In adherence
to those orders, the orders of the day
ought on Mondays to have precedence.

be presumed that he intended to conclude
his speech with a motion ; and no amend-
ment to that could be made until it was
before the House.
Lord A, Hamilton was about tp pro-

ceed, when
Mr. 5. Wortley again rose to ordei;", and

began to point out the inconvenience of
a departure from the sessional order,
when he was interrupted by
The Speaker^ who observed, tjiat this

was not speaking to a point of order*

The hon. member might urge those topics

at the conclusion of the noble lord's

speech, but not before.

Lord A' Hamillon then proceeded.

He rose, he said, to call the attention of
the House to the sUte of the representa*
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tion of the counties in Scotland. He was
not aware that any alteration in the re-

{presentation of that country would be
or his individual advantage ; but he
looked beyond that, and took the question
up as one which was likely to benefit the

public. lie Was sorry to find that his

motion had put to flight so many iionour-

ahle members as he saw leaving the

House, who, he believed, came there for

a different object ; and regretted that the

ihterest of partridges and pheasants

seemed to be so much preferred to that

^)f their constituents. He hoped, how-
ever, the time vva^ approaching when the

interest of the constituent would be better

^tended to. He wished to call the par-

ticular attention of the right hon. Secre-
tary opposite (Mr. Canning) to this im-

portant question. It was, as far as he
knew, one which the right hon. gentleman
had never touched—a species of reform
with which he had not yet grappled. It

was quite different in its nature from that

of any question of reform in England.
The representation of Scotland, so far

from being similar, was a direct contrast

to that of England. In England, repre-

sentation was founded upon property and
population. Neither the one nor the

other formed necessarily the basis of the

elective franchise in Scotland. In the

Scotch counties, representation was not

founded On property; in the Scotch
burghs it was not founded on population.

Properly was excluded in the counties,

^d population in the burghs; for no ex-
tent of land, no possession of property,

necessarily conferred a right of voting in

that country. In England, tlie object of

all the laws on the subject of representa-

tion was, to correct the abuses which had
trepl in, and to enforce the rights of elec-

tors ; but he would show, that the defects

of the system in Scotland did not rest in

the abuses of the law, but in the very

hature of the law itself. On this subject,

he would read to the House the opinion

of a very grave authority ; that of

the lord chancellor Thurlow, who, in

Speaking of the state of the i^epreseAta-

iioii in Scotland, had said, that the evil

Was fundiimental, and such as the legisla-

tdfe alone cmild remedy. The noble lord

ihen read the extract, irt which lord

Thurlow declar'ed, that such was the stiite

of the representation in that country,

that the right of election might be in the

hands of those who had no earthly stake

id the couBlry. This opinion h€ intended

to make the ground of some of his present

resolutions.

He would ask, what ought to be the

constitution of the House of Commons?
In the first place, it ought to be so consti-

tuted, as to speak the sentiments of the

people—to act so as to merit their confi-

dence—and it ought to be under the ccn-

trol of the constituents. Applying this

to the state of the representation in Scot-

land, it showed the system there in a

most odious light. That system was in

fact such, that the whole property and
the immense majority of the population

might be avetse from those chosen to

represent them. Such members, then,

could not be said to represent the coun-

try, in the strict and proper sense of the

word. It was, in fact, notorious that they

did not speak the sense of the country,

and could not therefore merit its confi-

dence. Then, as to the third point, he
would ask, was there any efficient control

over the member by the constituent ? If

there was any control, it was a control

exercised by a privileged few, not for the

benefit but to the injury of the many.
This evil of so long continuance was every

day becoming worse and worse ;
because,

in proportion as (he population became
more enlightened and more wealthy, so

much the less was this system adapted for

them ; and it was more than absurd to

continue a practice which at any time was

not calculated to speak the sense of the

people. To those who were not convers-

ant in Scotch laws and customs, it was

difficult to give a clear idea of vvhat really

constituted the right of a vote at an elec-

tion for a member of parliament. It

rested, as he had said, not upon property

or population, but on the possession of a

piece of parchment, which conferred no

rank, and little or no property on its

holder; for the property to which be

might have claim by it might not exceed

the value of one penny. It might, in

some respect, be compared to the copy-

hold system in England. If a lord of a

manor has forty persons paying hi|n one

shilling each per year, he would thereby

be a forty shilling freeholder, and would,

by his qualification as a veter, be sup-

posed to represent that sum of property.

But, if each and every ofie of those per-

son^ who paid the shilling were wprth

1000/., and still paid only the shilling,

there still would be only the 40^. repre-

sented by him. Such a c^se as this-

fiircly occurred in England, but it wal
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the general case in Scotland. This was
clear fronti the rolls of the freeholders in

that country. He had moved in 1820,

for a return of the number of voters in

Scotland, which was laid before the

House. From that return it appeared,

that the entire number of voters in the

country was only 2,889. Now, when the

House heard that out of such a popula-

tion as that of Scotland there were so

few voters, he thought it would be suffi-

cient to induce them to grant all he asked :

which was, to consider the state of the

representation of that country, with a
view to remedy its evils. He had stated,

that the number of voters was only 2,889;
but in fact, it should be taken at some-
what less, because many names (of per-

sons having votes in several counties)

occurred frequently. As one instance,

he might be allowed to mention his own
case. He had the right to vote in five

counties in Scotland, in not one of which
did he possess an acre of land ; and he had
i^o doubt that if he took the trouble, he
might have a vote for every couniy in

that kingdom. In some counties, two
persons were named in each register of a
vote, by what was termed ^* fiar and life

rent,** and of these two each had a right

of voting ill the absence of the other.

In some counties they voted alternately.

From such a small aggregate of voters as

he had mentioned for the whole country,
the number in each county could be but
small. In no county did the number of
voters exceed 240, and in one it was as low
as nine. He begged here to be tli:tir ctly

understood. He did not mean to say tha
the possession of property did not give a
vote. All he meant to state was, that no
extent of property, however great, neces-
sarily conferred the right of voting, un-
less it was accompanied with what was
termed " a superiority" of land. But
this superiority might be pbsses3ed with-
out any property whatever.
He now came to show what was the

kind of control of the constituents over
the representative. In the county which
he represented (Lanarkshire), the num-
ber of voters from superiority and pro-
perty was 66 ; the number from superi-
ority alone was 95', So that the 95 with-
out any property could return whom they
pleased to select, and the persons who
really held the properly of the county
could not prevent it. Was this a state of
thmgs which ought to continue ? In his
county there were 151 commissioners of

supply, who were in fact called to do the

whole business of the county, except at

elections, and of these not one had a
rij;ht to vote. In England, the defects of
the borough representation were said to

be corrected by the representation of

the counties; but in Scotland, the repre-

sentation of counties served only to ag-

gravate the evil. In the counties, as he
had shown, the representation might be
quite distinct from property : and in the

boroughs how could the evil be remedied,

where fourteen or fifteen self-elected per-

sons returned a member of parliament ?

Again ; what was the result of this sys-

tem, when the conduct of Scotch mem-
bers was canvassed and commented upon
in that country ? Why, it was made aa
objection to many of them, that they were
not the representatives of the people, but
merely the representatives of the few who
returned them to parliament. This was the

case in tlie instance of his hon. friend ( Mr.
Hume), whose conduct was severely com-
mented upon in Scotland in certain papers
which were circulated there under high au-
thority about two years ago. It was there

objected to his hon. friend, who was cal-

led the member for Aberdeen, but who,
it was known, had not the support of

Aberdeen, that he was not the represent-

ative of the people, and did not speak
their sentiments— that he was chosen by
a very few. In fact, the same objection

might be made to almost every electiori

in Scotland.

So much for the freeholders. He
would now come to the application of

the principle of representation to the po-
pulation. In the counties, the proportion
of electors to the population was one in

625 ; ^in the burghs it was one in 7,000
and upwards. Was this a state of things

which ought to be allowed to remain?
Was it what could be called a full and
fair representation of the people? He
would not trespass on the indulgence of
the House, by entering into the minute
detail which the subject afforded, but
would confiDe himself to the statement
of a few circumstances which occurred in

the late contest for the representation of

the county of Lanark, by which as good
a judgment might be formed of the sys-

tem, as if he entered into it more at

length. About two years before the

close of the late parliament, admiral

Cochrane published an advertisement,

staling that on the next vacancy he

should offer himself for the county qf.
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JLanark. At that time he was wholly
disqualified, for he was not a freeholder,

and the law of Scotland required that a
candidate should be a freeholder for a
year and a day. The object of his par-

tisans from that moment was, to make a

number of paper votes, to counteract the

majority that had expressed itself in his

(lord A. Hamilton's) favour. He accu-
mulated a number of technical superiori-

ties wholly unconnected with property.

The contest, in fact, was merely between
the government on the one hand, and
himself on the other. To place the mat-
ter in the strongest possible point of view,

he would state what he himself had done.
He endeavoured to obtain as many supe-
riorities as he could buy, and these he
divided into as small portions as would
qualify a voter, taking care that they

should not exceed a single penny either

way, being 400/. Scotch. His next bu-
siness was, to find persons to hold them,
and here he must observe some little

mystery. Upon all the rest of the case

he would be perfectly open, but he could
not inform the House how he obtained

those persons: that was a secret, and
must remain so. If it were necessary, he
should resort to the same course at the

next election [Hear!]. No doubt the

learned lord opposite (the lord advocate)

had adopted the same expedients, or bet-

ter ; for no man could doubt his skill and
knowledge in these matters. It was
worth notice, however, that his (lord A.
Hamillon'sj law agents in Scotland

seemed to have had a peculiar gift of

knowing, from their physiognomy, what
persons might or might not be trusted

with superiorities, and he did not believe

that, in a single instance, they had voted

against him. The details of a Scotch

election were somewhat amusing, and he

hoped that the right hon. Secretary (Mr.
Canning) would favour the House with

his opinion upon them, and not deal

merely in high-flown generalities. Hav-
ing taken legal advice, he (lord A. Ha-
milton) advertised for persons to whom
he might intrust the superiorities he had
bought. And here he begged to read

the questions that were put to voters at

Scotch elections. The first was—" Did
you apply for your freehold qualifica-

tion >" The next, " Was application

made to you to accept of the said free-

hold qualification, and by whom ?" 3rdly,

Did you pay any price for the qualifi-
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.cation, and what was it?'* 4lhly, Was

the expense of making up your titles

paid by you, or by whom 5thly, '< Did
you give any orders for making out your
titles, that you might get your name en-
rolled as a freeholder 6thly, Do you
derive any pecuniary emolument whatever
from your freehold ?" 7thly, Do you
receive the rents established by your
title; or if not, by whom are they re-

ceived?" 8thly, »* Do you consider
yourself bound in honour to vote for the
candidate whom you believe the grantor
favours?" Olhl}^, ** Do you feel yourself
bound in honour to renounce your right,

if convenient to the grantor ?" lOthly,
" Would you feel yourself bound in ho-
nour to renounce your right rather than
vole against the candidate whom the
grantor favours All these questions
deserved attention on the part of the
House, although he admitted they would
excite nothing but ridicule, if any body
should attempt to put them at an English
election. He now came to what was
called the " Trust Oath," and it was in

this form—" I, A. B , in the presence of
God, do declare that the land and estate

for which I claim a right to vote is in my
possession, and is my own proper estate,

and that the same is a true and real estate

in fee." Any person unacquainted with
the practice of Scotch elections would
suppose that a true and real estate in fee

meant an estate in land. Such would be
the English interpretation of the words;
but Scotch electors were told on high
legal authority, that it meant only the

possession of what was called a supe-

riority."

He would now say a few words as to

the mode of conducting elections ; and
this he considered, if possible, still more
objectionable. The greatest objection to

it was, that it threw so much power into

the hands of the Crown, or of those de-

pendent upon the Crown—the sheriffs of

counties. In the first place, the sheriff

had the right to fix the day of election ;

and as the right of voting depended upon
possession for a year and a day, it so

happened, in the case of Lanarkshire,

that a great advantage was given by the

sheriff to admiral Cochrane, who had
made some twenty votes, a few days ear-

lier than about the same number of voters

in his (lord A. H's.) interest. Thus, his

voters, by the act of the sheriff, were ex-
cluded. A great part of the science of the

sheriff depended upon the fixing the days

of elections j so that gentlemen who had a
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right of voting in various counties should

not have the power of doing so. On the

occasion to which he alluded, this science

was displayed much to his discomfiture

;

for though he succeeded, he succeeded by

a small, instead of a large majority. The
learned lord must knotv, that elections

were often prolonged by all sorts of chi-

canery, in order that votes might be

Hpened. If necessary, a vast deal of time

was occupied by the talking of lawyers

;

and at the last Lanarkshire election it had

been determined in consequence, that no

lawyer who was not a. freeholder should

be heard. There were, however, about

twenty still left, to' talk just as much aS

they pleased. He recollected an instance

at one Scotch election, where, it being ne-

cessary to send a messenger to Edin-

burgh, the lawyers undertook to talk till

he should come back, and they did so

;

though the distance was sixty miles. It

was to be observed also, that the poll in^

Scotland admitted of no adjournment,

and scenes in consequence were not un-

frequently witnessed highly discreditable

to tne humanity of the age. He had seen

Voters brought in litters, and kept at the

doors to prevent their polling. The elec-

tion being over, as a matter of course

five-and-twenty law suits, respecting the

right of voting, started up against him,

and though he had succeeded, it was a

great evil that the right of voting should

be involved in such difficulty and mys-
tery as to render the resort to a court of

)aw necessar}'. He knew that specula-

tions had been entered into, as to whe-

ther this or that president of a court was
most likely to be favourable to govern-

ment. Among what were called the old

fifteen judges of Scotland, the result of a

political question might be as easily

guessed, as the result of a debate in that

House. He agreed, however, that consi-

derable alterations in this respect had
taken place of late ; but he asserted, ne-

vertheless, that such a political bias ex-
rsted in the courts of Scotland, that no
man, who could avoid ir, would venture

within their walls with a question of that

dort. He would undertake to prove that

in the case of Mr. Borthwick, where he
was a pursuer against the Beacon''
newspaper, that political bias had been in

Operation. He would stake his character
and reputation upon the fact, that with
eight men out of ten that political bias
<»perated against him. After thfe election
fop Lanarkshire, he had been charged in thd

petiti<in with gross and cbri'upt bribery

;

but after the law-suits were defeated that

accusation was withdrawn. He should

be glad to know why this odious system
was to b6 continued. What had long

beeh the character of Scotchmen in the

eye of the wol ld ? and why was the word
Scotch almo5»t synonymous with the word
job? He arraigned the House as the

caus2 ; for whenever a motion had been
made to remedy the evil, it had been re-

sisted.

He now catne to hfs last point—^^the

method by AVhich he would correct the

abuses he had stated. On this subject he
was disposed to say very little, and would
in fact, merely give the outlines of hi§

plan. He first laid it down as a position,

that he would destroy no existing right,

but lie would add others which did not

exist. He Would introduce some ques-

tion between properties and superiorities,

by making the vote depend in some de-

gree upon the dominhtm utile ; or, if that

were not deemed qualification enough, he
would include also a certain extent of
personal property. The number of
electors would thus be increased, and in

general his object would be to approach
as nearly to the spirit of the English con-
stitution as was practicable in countries

so differently circumstanced. He was
aware that his plan might be attended
with difficulties; but he was persuaided

that it was liable to no formidable objec-

tions. The leading point he wished to

impress upon the House was, that whereas
Scotch county elections ought to be cor-

rectives of the Scotch burghs, they were
in fact augmentations of the evil. He
could conceive few things more painful

than for a member to be returned by
twenty or thirty self-elected council-men,
while there were thousands who, if they
had had a right to vote, would have op-
posed him. The present member for

Edinburgh (sir G. Clerk) was returned
by about thirty electors, while there were
30,000 of the population decidedly against

him. The situation of his hon. friend the

member for Aberdeen (Mr. Hume) was
directly the reverse. He was elected in

spite of thirty Council-fnen, and 30,000
inhabitants of Aberdeen rejoiced in his

return. The noble lord concluded by
moving the following Resolutions :

1. That it appears, by a certified

copy of the roll of freeholders of every

county in Scotland, as last made up, laid

before this House in 1820, that the total
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nuniber of pevsons having a right; to vpte,

iTX all those counties together, uot; ex-
ceed 2,889.

2. That, by the same return, it ap-

pears that the greatest number of persons
having a right to vote in any one county,

did not exceed 240, viz. for the county of

Fife; and that the smallest number did

not exceed 9, viz, for the county of Cro^

marty.
3. ** That it further appears, from the

same return, that many of the same per-

sons have a right to vote in several coun-
ties, and consequently that the total num-
ber of voters for all the counties of Scot-

land is considerably less than 2,889.

4. That it further appears to this

House, that the right of voting for a re-

presentative for a Scotch county depends,

not on the possession of the dominium
utile of any real landed estate in such
county, but on holding superiority over

such estate, which superiority might be,

and frequently is, disjoined from the pro-

perty, insomuch that of all the per^cMis

quahfied to vote for a Scotch county,

there niiay ^lot be one who is possessed

of a single acre of land within the county;

while the whole of the land may belong

to, and be. the property of, persons who
have not a single vote for the represen-

tative.

5. That this House will, early ill the

next session of parliament, take into its

most serious consideratiqn the state of

the representation of counties in Scotland,

with a view to effect some extension of

the number of votes, and to establish

some connexion bet^ween the right of

voting and the landed property of that

country."

The first resolution being put,

Mr. Maxwell begged leave to second
the motion, and contended, that the peo-

ple of Scotland were extremely dissatisb-

fied with the existing Siystem, and claimed
of the House that a chaiage should he
made. No doubt the support which mi-

nisters received in some places; was a con-

scientious Stupport, but in general their

friends had displayed creduHty rather

than discretion. The state of the House
of Commons—the feeling of the members
who composed it—might be read in the

general conduct which they pursued to-

wards the cguntry. The labouring

classes were ground down by tajcation.

The merest necessaries of life paid tribute

to the state. The manufacturer was re-

duced to the lowest rate of wages upon
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which it waa possible for life to be main-
tained ; and he was forbidden by law to carry
his abilities abroad, even though he should

be unable to find a market for them at

home. He (Mr. M.) could hardly be-
lieve that any Scottish freeholder could
look at such a state of affairs, and not
feel himself, in some degree, responsible

for it ; that he could reflect on the manner
in which the revenue was collected in his

country, or of the vice and general dis-

content which of late years had aiisen

therein, without being reminded that

much of that vice and discontent lay at

his door. If it was worth while fox a
country to have a representative system
at all, such a system ought to be a sub-
stantial and not a nominal one. It ought
to be a system in which the people could
place confidence, and not one upon which
no minister could rely, if he brought for-

ward any measure for the people's benefit.

Sir George Clerk believed, that the

present system of Scotch representation

was one with which Scotland was per-

fectly sj^lisfied; at least, he jhad himself

heard uq complaints against it, and he
wa3 convinced it would be impossible to

make any operative alteration in that

system, without entirely changing the

municipal, law, and the tenure of property

throughout the kingdom. He confesjBiBd

that the extent of copyhold property, or

of tenure tantamount to copyhold, was
not so great in England as in Scotland

;

but why was it more anoiiiialous for a
copyholder to be vWthout the eleclive

frajichise in Scotland than in England,

where the priftciple was, that a man might,

hold a large, estate foir 999 years, a terra

as good as. perpetuity,, wilhoat liaving a
vote for members of pai'liamenj;, while

that privilege was witbia tlie, exercise of

ev«ry freeholder of forty skill ings a year ?

The noble lord opposite had talked of tlie

subserviency of the Scottis>h members,

and of members relumed by pardbr

ment" voters ; but if the parchment'*

returned members wei*e the subservient

parlsy, how happened it that the noble

lord, who was decidedly returned by
parchment interest, was constantly staacU.

ing forward in opposition to ministers^

while he (Sir G. Clerk), coming from

Edinburgh, where the noble lord admitted

the voters to be real, usually saw cause to

support the measures of government? He.
denied that there was any man of large

copyhold property in Scotland-r—any man
of 10,00Cj/..a year, or of any property ap-.
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proaching to it—who had not, in some
way or other, (though not upon his copy-

hold), the right of voting. If the House
was to enter upon the broad question of

parliamentary reform, and to decide, ge-

nerally, that population rather than pro-

perty was to be represented, then let the

change extend to Scotland by all means;

but, if property was to continue in Eng-
land the basis of representation, let it be

remembered that the " parchment*' voters

of Scotland were created by the influence

of properly. Honourable members spoke

of the manifold evils which were entailed

upon Scotland by her restricted elective

franchise ; but he confessed he saw none
of them. During the late pressure of

public distress, Scotland had suffered

comparatively little ; while the condition

of Ireland, with all her extent of suffrage,

had been wretched to a proverb. Indeed
it had been doubted whether Ireland might

not be benefitted by a restriction of her

elective franchise. The noble lord,

among other grievances which he had
brought forward, complained of political

bias in the minds of judges. He (the

hon. baronet) believed, that upon matters

connected with election rights, twenty-
five actions had been brought on the part

of the noble lord ; and he begged to ask

whether as many had not been decided in

his favour as against him ? The noble

lord had more reason to complain of the

juries of Scotland than of the judges,

since it was a jury that had given him a
shilling damages, in his action against the

printer of a newspaper. He was sorry to

hear the noble lord falling into that vein

of insinuation, too much encouraged
since the Union, as to the faculty of
Scotchmen for making their way in the
world. The prudence and good conduct
of the natives of Scotland who had left

their own country, had too often excited
ilJ-feeling and jealousy. They had been
charged, and most unfairly, with over-
subserviency ; and he was sorry to hear
such charges indirectly supported by the
noble lord. Feeling, as he did, that the
noble lord*s proposition was uncalled for,

and that the act of the Union was a com-
plete bar to its being carried into effect,

he should sit down by moving the pre-
vious question upon the noble lord's pre-
liminary resolutions, and giving a direct
negative to the last.

Mr. Kennedy denied that the proposi-
tion of the noble mover involved the sub-
version of the existing tenure^ of property

in Scotland. The hon. baronet had
asked, what evils Scotland sustained from
the present stale of her representation.

He would tell the hon. baronet, Scotland
suffered that evil of which the hon.

baronet's own conduct formed an illus-

tration. The majority of her members
were always in adherence to the govern-

ment of the day, let that government be
what it might. The fact was incontesta-

ble. It was impossible to deny, that ever

since the Union, the great majority of the

Scotch members had uniformly been sub-

servient to the government of the day.

In Scotland there could be no such thing

as a public meeting. In the county re-

presented by the hon. baronet, there

must be at least 250,000 persons of pro-
perty. No opportunity was afforded to

them to express their sentiments.

What hinders them?'*] The hon.

baronet asked, what hindered them ? The
answer was, that the constitution recog-
nized no legal mode by which they could
be called together, though a more wealthy
and respectable population could not be
pointed out in any part of the United
Kingdoms. He exhorted the House to

consider well the danger of leaving so
large a population as that of Scotland,

increasing as they were in property, mo-
rality, and intelligence, without any vent
for public opinion. What would be the

state of England or of Ireland, had they
always been kept without opportunities of
making known their grievances ? He
was convinced, that were he to appeal to

the sympathies of the English gentlemen
who heard him, and if the question were
left to be determined by what they must
feel upon this subject only, there could be
but one decision, and that would be in

favour of the motion of his noble friend.

Mr. Horace Twiss said, he hoped that,

though unconnected with the kingdom of
Scotland, he should be pardoned for

expressing some opinions on this subject;

especially as he had no intention of enter-
ing into the details of it, which had
really, he thought, been disposed of in a
most complete and satisfactory manner by
his hon. friend, the worthy baronet near

hinj. The noble lord had proposed a very-

large and wide change; but the grounds
which he had laid, instead of being co-ex-

tensive with that project, were all of
them narrow and particular. The great-

est evil complained of by the noble lord

seemed to be the inconvenience said to be
sustained from the want of a power to
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adjourn the poll : and if his remedy went
straight to that grievance, without sweep-
ing over other matters where no griev-

ance whatever was proved, perhaps there

would be no great objection to be made ;

but the fallacy of his reasoning was, that

from a few particular and slight inconve-

niences, he inferred the necessity of a

sweeping reform. Not less strange was
the argument of the hon. member who
had spoken last ; who in one part of his

speech had observed, that the evils of the

Scottish representativesystem wereuncom-
plained of, only because the people of

Scotland are indisposed to pohiical agita-

tion; and in another passage had made it

a main argument for reform, that a vent

was necessary for that political agitation

*which, a moment before, he had denied to

exist.

But, Sir, (continued the hon. and

learned gentleman) if I do not concur

with the supporters of this motion in their

view of the reasons for it, still less do I

concur with them in their estimate of the

reasons against it : among the foremost

whereof I regard, what they deem of

little import, the treaty of Union between

England and Scotland. Why, we are asked,

when all else is changing, should the

elective franchise be held unchangeable ?

I will not descend to the narrowness of

arguing that every provision of the act of

Union is as incapable of alteration, as tliat

which guarantees the respective churches

of the two kingdoms ; but it seems to be

the opinion of the best authorities, that

there are some other conditions, which

were intended to be equally fundamental.

Now, but for the inference suggested by

the abolition of the heritable jurisdictions,

which were included in the same article

with the superiorities which carry the

county franchise, I doubt whether it

would ever have occurred to any body to

suppose, that the representation and the

franchise were among the items intended

by the treaty to be left open for future

alteration. And this, not only from the

intrinsic importance of these matters

themselves, an importance second only to

that of the enactmenta touching the two

churches,—but also by reason of that

peculiar tendency in such topics to excite

uritation, which made it manifestly neces-

sary, that when once settled, they should

be stirred no more. For, without mean-

ing to contend that any compact ought to

fetter the parties to it', from doing what

may be agreed on every hand to be really
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for the common advantage of all con-
cerned, we may still keep in mind that

there are objects, about whose tendency
toward that common advantage we never
can hope for any agreement, even among
the wisest and most moderate men. And
there is the utility of preliminaries Upon
points on which parties are likely to agree,

the preliminaries they may have signed

matter little ; but upon points on which
they are prone to fall out, the prelimina-

ries become infinitely important, as con-
stitutional barriers against any attempt at

invasion on either hand. Such our pre-

decessors regarded that long fertile theme
6f distraction, the religion of the Scottish

people. Such is that scarcely less excit-

ing topic, the constitution of parliament

:

and therefore does the act of Union appear
to have required, that subjects so preg-

nant with dissention should never be
quickened into debate. It set down those

adjustments as final ones, to be taken for

better for worse, in all time coming: to

be subscribed by each kingdom, not in-

deed in the nature of articles of faith,

because opinion is uncontrolable even

by law,—but in the nature of what the

churchmen call articles of peace, which

the subscriber, though he be tolerated to

doubt, can never be sanctioned to disturb.

But then comes the argument from the

heritable jurisdictions, which though se-

cured like the superiorities which carry

the franchises, by the 20th article of

Union, were yet abolished by the united

parliament. Sir, there is a clear distinc-

tion between the lawfulness of abolishing

the jurrsdictions, or superiorities, and the

lawfulness of re-modelling the elective

franchise. A word or two will shew it.

After the propensity which had been

evinced, both at the Reformation, and

during the civil wars, to take away such

parts of the rights and properties of the

subject as savoured in any degree of pub-

lic trust or of corporate interest, and that

too without making any compensation to

the proprietors ; it was very natural that

the holders of such beneficial property in

Scotland, as was not strictly private,

such, for example, as the heritable juris-

dictions, should be anxious, when they

were entering into new connexions, to

put all this properly upon a footing which

should at once make it private, and

thereby secure it against the chance of a

patriotic confiscation, by those into whose

hands they were now about to surrender

their constitution. Seeing thai they wer«

2 S
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powerful proprietors, without whose con-

tsent you could never have accomplished

any union at all, you granted the stipu-

lation which they required to protect

them : a stipulation, not that their herit-

able jurisdictions and superiorities should,

like the constitution of parliament, be

perpetual, but that they shouldbe enjoyed

as they then were by tlie laws of Scotland,

that is, not as mere revocable public

trusts, but as rights of property. If,

after that article, you abolished them at

*all, you could do it, only as the Scottish

parliament before the Union, and the

British parliament since, could, and very

offen does, take away a strictly private

right of property, be it a toll, or a rent,

or a piece of ground through which a

road or canal is to pass— that is, by mak-
ing due compensation to the owner. That
was the manifest object of the reservation

so carefully worded as to the heritable

jurisdictions. That is therefore the true

key to the construction of the reservation :

ai»d the proof of it is, that when the juris-

dictions were abolished, the statute made
express provision for giving compensation
to tlie proprietors. [See 20 Geo. 2,

ch. I'S, s. G—and 21 Geo. 2, eh. 23,
s. 22.] But this was not the footing on
which the same treaty of Union established

the elective franchise. The elective fran-

chise v/as not put upon any ground of
proprietorship—that franchise was not left

to the loose phraseology of the 20th arti-

cle of Union, which made property, or
confirmed as property, the superiorities

and heritable jurisdictions : that franchise
^vas guaranteed in a separate branch of

- the treaty os a part of the constitution of
•the Scottish state itself. Now, so giiaran*
teed, I do argue that it became incapable
of being overturned by the united parlia-

ment, either with or without compensa-
tion to the individuals deprived.

Nay, Sir, t!ie very statute for the abo-
lition of the heritable jurisdictions, which
gentlemen have cited as an authority for

changing the elective franchise, that very
statute itself affords one of the strongest
arguments to prove the elective franchise
unchangeable. That statute, among other
reforms, enacted, that certain lands which,
for many civil purposes, had been long,
by some fiction of law, disunited from the
shirt a within which they were locally and
subetantially situate, and treated as part
and parcel of other distant counties,
should once more be deemed portion of
their contiguous shires, so as to re-unite

their legal with their natural locality.

But the re-union thus ordained would, if

no caution had been inserted to the con-
trary, have transferred, with the re-united

lands, the corresponding rights of voting

likewise to the same contiguous coun-
ties : which consequence in order to pre-

vent, an express provision was inserted in

this statute [s. 16.], that the measure
should not extend to vary or alter the

elective franchise. Why, Sir, if rather

than make any, the smallest alteration iii

tlie elective franchise, at a time when
alterations so extensive were making iii

the forensic jurisdictions, the legislature

was fain to keep up so anomalous and in-

convenient a piece of antiquity, as the

arbitrary severance of the vole, not only
from the particular farm that grows it,

but even from the very county in which,
as gentlemen opposite would say, it would
naturally have gone to market,— so as to

send the voter, for the exercise of hrs

right, from Fifcshire, perhaps, into ex-
treme Caithness— I think it is pretty

strong evidence, to shew how sacred that

section of the Union act, which fixed the

representation and the franchise was held

by lord Hardwicke and the other great
authorities who carried the abolition of
the heritable jurisdictions—how immuta-
ble such stipulations of the Union as bear
a public and constitutional character,

were considered by those eminent states-

men, even at the very moment when they
were extinguishing, by a compulsory pur-

chase, the rights which had been reserved
but as rights of property.

Sir, I come now to what may be called

the popular part of the noble lord's case.

It would be much too large a question
for me now to consider, how far it may
be possible, in common reason and jus-

tice, for members who are elected by
the few, to act as fair representatives of
the many. The theories of reform deny
that possibility—the constitution we live

under affirms it; and, preferring, as I da,
the experience of the one to all the phi-

losophy of the other, I rest satisfied in the
belief, that thirty members, chosen by no
other constituents than the holders of
two or three thousand superiorities, may
be, and are, a fair representation of the

entire landed interest of Scotland. But
observe the more specific objection.

These franchises, it seems, are often mere
paper superiorities, held without an inch

of land. Be it so; but do reformers

deem properly indispensable to franchise
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[Hear !] ? If so, in what manner does the
noble Jorcl projjosu to deal with our
populous cities, where eveiy fruennn who
can pay^ or get somebody else to pay,
for the stamp on which his freedom may
require to he engrossed, though he have
no other property, real or personal, be-

comes straightway an elector in virtue of

that paper superiority I If properly be
indispensable, what view will the noble

lord take of that nearest appi oach to the

perfection of universal sufiVa^e, ihe

borough whose hospitable franchise he-

stows itself even upon a beggar^ by the

boiling of a pot—insomuch that the treat,

whicli the politic hberality of the can-
didate may liave conveyed into that ma-
gical cauldron, comes out of it, at once
a supper and a vote [Hear, and a laugh!].

—O, but mark the danger these paper
superiorities lead to : the whole elective

franchise of Scotland may come, by pos-

sibility, to be engrossed, by a set of

voters, not one of whom shall hold a

single acre of her soil. Sir, that is about
as reasonable as it would be to allege, by
way of objection against the English re-

presentation, that, bi/ posoibiliLTj, the few
liumlred individuals who constitute the

House of Peers might buy all the lands

and tenements in England, and so become
masters of both Houses of Parliament.

Such things, to be sure, are possible in a

physical sense, and possible in a legal

sense ; but in a moral, practical sense,

with which alone we have here to do, they

are not possible at all :—and this extreme
kind of hypothesis, though useful enough
by way ot illustration, or to try the uni-

versality of an abstract proposition, is

far from being a safe guide to the un-

doing of exi>ting institutions.

In general, Mr. Speaker, when a

system is attacked, it is alleged to be
overgrown with abuses: backslidings

from its original integrity are strongly

charged :—but the noble lord insists

little, if at all, on that ground : his impu-
tation upon the county electors is, not

that they are corrupt, but that they are

few. Why, he inquires, when England
has a mixture of popular with close elec-

tion, should Scotland want popular elec-

tion altogether.'^ Why should there not

be something like uniformity between the

two systems ?— Now, independently of

ihe obvious consideration, that two widely

£lifFerent systems may be better suited to

the different circumstances of two dif-

ferent districts than any uniforni system

eutation. Juxe 2, 1823. [030

could be to both— there is this further
answer to be given, that it is a mistake to

speak of the two modes of election, north
and south of Tweed, as if they were two
distinct systems. That may have been
very accurate language before the Union,
but they are now distinct no longer

;

being equally parts of one larger and
more comprehensive system : and to

argue upon the Scottish constitution as if

it were still a separate one, is now to take
an unconstitutional as well as an inaccu-
rate view. For Scotland, like England,
at the time of the Union, gave up all

separate allotment of her own, in order
that, by that new charter, she miglit take
another and more beneficial title, and be-
come joint tenant, throughout, of our
common and undivided constitution

[Hear, hear!]. In settling the Union
with Ireland, the representation of that

kingdom was permitted to take a cha-

racter, by much more open and popular
than the representation of Scotland bears.

But if, after giving the preponderance to

the popular principle in the Irish Union

—

a fair compensation for the closeness pre-

served in the Union with Scotland—you
are now to re-orgunize the Scottish re-

presentation also, upon a popular scheme,
you then give the cast in both cases to

the popular weight, and destroy the whole
balance of your former arrangement. And
thus, however the professed object might
be mere uniformity, the actual result

would be gross disproportion.—Practi-

cally too, is not the benefit of whatever is

popular in the elections of England or of

Ireland, just as much open to a native of
Scotland, as to the English or Irish them-
selves ? The noble lord has taken the

hon. member for Aberdeen as an example
in more than one passage of his 'argu-

ment : I have no objection to adopt the

instance; and I ask whether, if that hon.

member, taking advantage of his great

name, should offer himself on the next

vacancy for the populous borough of

Southwark, his Caledonian nativity would

be any bar to his English promotion?

On the contrary, I doubt whether his

success would not be such, that the gal-

lant absentee (sir R. Wilson) who now
fulfils by a very able deputy (Mr.
Lambton) the trust of representative for

that extensive district, might go near to

share the lot of those unlucky birds, who,

on returning from a distant flight, have
the mortification to find the stranger

cuckoo domiciled in their nest [Much
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laughter!]. The complaint therefore is,

not that the Scots are excluded from

their share in the popular part of the re-

presentation, but only that they must

come across the Tweed to get at it.

Does a Scotchman think that such a

hardship? [A laugh!]. If, indeed, the

converse had been the case— if the

northern candidate, instead of being al-

lowed to cull the fruits of popularity in

the south, had been limited to the growth

of his own soil, and, as the epigram has

it, " not left to wander, but confined at

home," one could have conceived the

hardships of clogging the privilege with

that unpalatable restriction. But at pre-

sent, to speak seriously, the whole objec-

tion amounts but to this, that each of the

districts does not present, within its own
limits, as gentlemen would have it, a

miniature of the whole united election

—

a microcosm of its own, which I believe

would be practically as unserviceable, as I

allow that it might be curious in the way
of speculation. And therefore, even if

I were to admit, which I do not, that the

representation of Scotland had been de-

fective, wlien, as before the Union, it

did form a distinct system of its own, I

should not therefore be bound to acknow-
ledge it defective, when combined, as

now, with the representation of the rest

of the empire, any more than I should be
obliged to concur with the reformers in

condemning the Cornish representation,

mixed as it now is with that of the empire
at large, however little I might approve
it as an integral system. There was no-
thing in the respective constitutions of
England and Scotland, that should pre-
vent them, different as they were, from
harmonizing when united, and that with-
out neutralizing the peculiarities of either.

The principle of each representation, and
especially of the English, which was the
lar(jer, was always a miscellaneous one

:

a principle not of uniformity, but of va-

riety; and though, when the united con-
stitution was built out of the separate ma-
terials, the combination included more
numerous diversities than had ever before
been brought together in any single de-
sign, yet diversity here was not incon-
gruity, inasmuch as the original fabrics
had both been of the composite order.
If, indeed, the question had been merely
upon the iaste of this or that theory of
representation; if the dispute were
simply whether variety, or uniformity,
xvould have the finer effect in laying out
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the ground-plan of a constitution, one
might be more ready to accommodate
matters, and yield a little upon the great

contention, whether it would be more
tasteful to leave our land, both north and
south, in its present natural swells and
falls, or to square it out, as the theoretical

reformers would have us, into a smug pa-

rallelogram of smooth-shaven terraces,

and regular quincunx, where
each alley has a brother,

" And half the platform just reflects the other."

But ours is a constitution not kept alto-

gether for ornament. We want it for

work and for wear ; and if there be any
one of its principles to which, more than

to any other, I believe it to be indebted
for that faculty of self-adaptation to the

circumstances of all times, which has pre-

served it, under the blessing of Pro-
vidence, through so many centuries of
chance and change, it is that variety in

its combination by which it has always
been enabled to bring some fresh energy
forth, suited to the nature of the parti-

cular difficulty which may press it. Of
all the arguments, therefore, which can
be urged in favour of these resolutions,

that which turns upon the expediency of
trimming the different kingdoms to a
common measure, is that which seems to

me the least entitled to regard ; because
it proceeds upon a fanciful analogy, one
which has no existence in fact, and which
the spirit of our plain constitution not
only disavows, but absolutely and repug-
nantly rejects.—The hon. and learned

gentleman sat down amidst cheers. After

which the question was loudly called for,

and the gallery was partially cleared for

a division, when
Sir James Mackintosh rose. He began

by complaining of the small number of
thegentlemen of England who were present

at the discussion of a question of such vital

importance, and of the still smaller portion

of attention which that question seemed
to command. These circumstances had
induced him to offer a few remarks upon
the arguments of the hon. baronet, and of
the hon. and learned gentleman who
spoke last. He begged leave to remind
the House, that the hon, baronet had at-

tempted to couple the present question

with the general question of Reform, but
that there was not the slightest ground
for so doing; seeing that the measure now
proposed would not pledge auy man to

vote for any other measure. The hon.

baronet had had recourse to the uiai^

I
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argument of the scattered abuses which
were found in the English constitution.

He had introduced the case of the exclu-

sion of copy and leaseholders from the

franchise, as a justification of the case in

Scotland, This argument did not, how-
ever, meet the reasoning of his noble

friend either fully or fairly, as his noble

friend had two grounds of complaint

—

the exclusion of real freemen from the

franchise, and the admission of those who
were not freemen. Now, there was in

the practice of England no parallel to the

latter of these, and it was the one which
called most loudly for reformation. He
would ask, what there was in the exclu-

sion of the copy and leaseholders of Eng-
land from the franchise, which could be

pleaded as a precedent for the admission

of the paper freeholders of Scotland to

that right ? Although these were ex-

cluded, still the great mass of the Eng-
lish counties were freeholders, and in the

representation of these the mass of the

county was represented. The free-

holders had, no doubt, their due ascen-

dancy ; but still that did not destroy the

general effect of public opinion. The re-

presentation of Scotland was not arraigned

because it excluded a few leaseholders

and copyholders, but because it excluded
bodies of men who were the real pos-

sessors of the property of the country.

But, said the hon. baronet, the case of

Scotland was not worth the consideration

of Englishmen. If, however, such a case

was to be given up— if it was to be dis-

regarded or treated lightly by the gen-

tlemen of England-**then he would say,

that they had renounced every Eng-
lish idea. He would appeal to the feel-

ings and to the conscience of every inde-

pendent man, whether it was just to take

this paltry pettyfogging view of the

question. It had been urged, that iScot-

land was a province of Great Britain, and
I hat, as the degrees of political right and
political feeling varied in the different

provinces, there was no reason to com-
plain, though in Scotland it was nearly

extinct. But he would ask whether there

was any district of England where poli-

tical feeling was extincl ? Even in Corn-

wall, the very home and holy land of

boroughraongering, the feelings of freedom

were not extinct. No doubt it had been

buried under an immense mass of corrup-

tion ; but still it was cherished with reli-

gious care. This was the cause of the

want of parallel between Scotlaod and

England. The whole of England, from
Cornwall to York, was subject to the
'same laws. In Scotland, however, the
case was the reverse. The laws and their

administration were not the same there as
in England ; and, if the people had worse
laws, they had need of a more liberal re-

presentation than in England. It was
true that the constitution of England was
the security for the liberties of Scotland ;

but the advantage which Scotland derived
in that way was very different from that

which was derived by an English province
—it was much the same as that which
was enjoyed by the people of India.—The
hon. and learned gentleman who spoke
last had urged the articles of Union as
a reason why there should not be any
change in the representation of Scotland.

He had admitted, that the contracting

party was at liberty to make any change
which might be of advantage; but, some-
how or other, he had forgotten to show-

that the change of the representation did
not belong to that class. The hon. and
learned gentleman had got over the case
of the abolition of the heritable jurisdic-

tions with much ease,—because they were
matters ofproperty. Yes, because they were
matters of property ! Now, in his (sir J.

M.'s) opinion, this was a much more dif-

ficult business to get over than any thing

which applied to the county elections.

In the proposal of his noble friend, there

was no right to be taken away from any
man— it was merely proposed to give to

the people that which appeared to be
their right.—There was another argument
which had been set up by the hon. baronet

and the hon. and learned gentleman,

against the change suggested by his noble

friend, and that was the antiquity of the

present system. He would, however, tell

them, that things had not been always so ;

and that the present mode of county re-

presentation formed no part of the original

law of Scotland. He should not find it

necessary to go back to the romantic or

ideal period of Scottish history, to the

time of Hugo, the great emperor of the

Picts. There was enough for his pur-

pose within the range of authentic his-

tory, and even in the statutes of the coun-

try. In those statutes a more ample and

liberal system of representation was re-

cognised ; and it had been confirmed at

the Revolution by an extensive reform in

the county representation. Those who
had the conduct of the affairs of Scot-

land had done well in that they had pre^
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ented the return of the exiled tyrants;

but if, at the same time, they had pre-

vented all improvement in the mode of

representation, Scotland would have had

little cause to thank them upon the whole.

The fact was, that the representation was

liberal in Scotland, at a time when it was

barely known in England. Whatever

might be said of their prudence, the

Scottish reformers had pursued bolder

measures than those of England. By a

statute of James 1st, in the year 1427,

Tvhich was coeval with the English statute

for regulating the elections of English com

it, stood the representation of Scotland,

at the period of the Revolution, and
until the Union of the two nations was
effected; and, b}' not following up that

which had been previously promised,

as great a breach of trust had been
made, as if the Presbyterian church

government had been overturned: not

because the promise was established by
law, but because it was a matter of com-
pact between the king and the people at

the time of the Revolution. At that pe-

riod a remedial measure was proposed, and
his noble friend now wished that a reme-

it was enacted, that two or more dial measure, commensurate with the evilgmoners,

wise men should be returned out of each

sheriffdom to serve in parliament, accord-

ing to the largeness of the shire. This

Btatute was re-affirmed in 1587, under

James 6th, of Scotland (James 1st of

England), in nearly the same words.

There had too been a claim of rights, ana-

logous to the English bill of Rights, and

articles of grievances agreed to by the

Scotch parliament. The articles of

grievances were presented to William and
Mary, together with the crown of Scot-

land, in April, 1689. Among other things,

they required a more full and impartial

representation of the lieges in the Scotch

parliament. This did not remain a dead
letter, but in June, 1689, when the

Scotch church establishment was settled

—when the fundamental laws and institu-

tions were finally to be adjusted—the re-

form of the county representation was
settled also. The former declaration was
cited, together with the statutes of James
1st and James 6th, and the county repre-

sentation was enlarged. The larger coun-
ties were to send 26 members each (only

two from each shire had been allowed
previously), the smaller ones were to send

9. Sixty-five commissioners of shires

were ever after to sit in parliament, and
66 more burgesses, making an addition of
one-half to the whole representation of

Scotland— one-fifth to the Commons' re-

presentation. It appeared then, that nearly

four hundred years ago,the people of Scot-

land looked fora better representation than
they then enjoyed ; and that it was on the

condition that their representative system
should be improved, that they agreed, at

the Revolution, to place William and
Mary on the throne. His noble friend,
he contended, had never called for a
more extensive reform than that which
the parliament of Scotland had itself

demanded. Thus, as he had described

which were complained of in the present

day, should be carried into effect. It was
not until the progress of commerce had
enriched the inferior classes, that there

was, in the parliament of Scotland, any
important number of land-owners, except
the tenants of the crown in capite. The
great body of the people, oppressed by a
feudal system, were not represented.

The nobility and ancient gentry might be
said to have been represented, but no
others. The situation of the people was
deplorable. That great man who might
be denominated the last of Scotchmen,
who never laid himself open to those com-
mon imputations which the hon. baronet

had so liberally used—that high-minded
individual, whose integrity and indepen-

dence had earned the glorious eulogium
that " he would cheerfully lose his life to

serve his country, but that he would not

do a base act to save it,"—that venerated
man, Andrew Fletcher, of Saltoun, pa-
triot as he was, and much as he loved his

native land, felt so sensibly the lamentable

situation in which his countrymen wt^re

placed, that he declared himself willing

to accede to a system of slavery, by which
he believed their condition, as compared
with that in which they then stood, would
be improved. He said this because he
saw that the plans of representation which
were at that time proposed, embraced the

rich, the great, and the powerful, but ex-
cluded the people in general.—The hon.

baronet, in the elucidation of his views on
this subject, had adverted to the state of

the representation in Ireland. He could

not have had recourse to a more unfortu-

nate exemplification. He (sir J. M.)knevv

perfectly well the state of the representa-

tion in that country. There was an abun-

dance of voters. But of what description?

They were nominal and fictitious voters.

The multiplication of voters of this kind
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was the bane and curse of Ireland. They
had no opinion of their own. They were
driven to the hustings, there to vote just

ns the proprietor of tlie soil pleased.

Between the proprietor of the soil and the

voters thus fabricated, there was no com-
njunity of interest, there was no recipro-

city of feeling, which was the link that

bound together the landlord and the tenant

in this country— It was the true source of

a fair and legitimate influence—of that in-

fluence which he hoped would never be
extinguished in England. The voters of

Ireland were driven, like slaves, or rather

like irrational brutes, to give their votes;

when, in reality, they had no voice in the

election, but were compelled to act as

others dictated. In the present instance,

the people of Scotland complained of no-

minal and fictitious voting ; and it asto-

nished him that the hon. baronet should

have met that complaint by referring to a

place where nominal and fictitious voting

had produced such baneful effects. He
had long lived in England. He had spent

his life in studying the practical eftects

produced by a free constitution ; and he

was convinced, that the greatest blessing

they could bestow on the people of Scot-

land, would be, to approximate, as nearly

as circumstances would permit, the system

of election adopted in Scotland to that

pursued in this country. He was ashamed
to hear it said that the constitution of

England was unfit for Scotland, at the

very time when they were reproving other

nations for not bringing their constitutions

nearer to the great model of justice and

liberty. Mr. Burke had truly said, that

«* liberty was not an evil to be limited, but

a good to be increased.'* The observation

was founded on the experience of ages.

As much liberty as there was in a govern-

ment, so much happiness would there be

in a country. Liberty was the great sti-

mulant which called forth genius. It

was the school of every public and every

private virtue. The nearer they ap-

proached a pure elective system, the

nearer were theyto rational liberty. Ifthese,

then, were its beneficial results, upon what
ground was Scotland to be denied even an

approach to the enjoyment. He begged

the House to recollect, that in giving its

support to a measure which led to such an

approximation, it was not to be presumed

that it was committed on the question of

popular representation. He acknowledged

himself a friend to parliamentary reform;

but^ in the present instance^ there was no

analogy between that question and the
motion before the House. Should here-

after any hon. member who supported the

present motion be charged with inconsis-

tency because he opposed the general

question of reform in the representation,

he pledged himself to be the man, who
would prove that the charge was ill-founded

—that there was no necessary connexion

between a vote for the motion of his noble

friend, and the larger question of parlia-

mentary reform. The House would bear

in mind, that no popular election whatever
existed in Scotland. To refuse the rights

of freemen to a neighbouring people,

so fitted by knowledge and by property,

for the enjoyment of them, was a system of
policy not merely unjust towards Scotland,

but dangerous to the security of the em-
pire at large.

Lord hirming entered his protest against

the assertion, that the present motion had
no connexion with the question of reform

in England. The proposition of the

noble lord, with respect to the county re-

presentation of Scotland, would make a
greater change than the adoption of uni-

versal suffrage in England. Much had

been said about the want of freedom in

Scotland ; but he would appeal to any
English gentleman who was at all ac-

quainted with the state of Scotland,

whether he did not consider it a perfectly

free country ? If the people of Scotland

had been dissatisfied with the state of the

representation of that country—if they

had entertained the same views as the

noble lord did on the subject—they would

have been forward enough in letting the

House know their opinions. But he de-

nied that they wished for the projected

change ; and he would not consent to un-

settle the whole system of representation

in Scotland, for the advantage that might

be derived from a few votes at a county

election. It was said, that all the mem*
bers might be elected by persons not re-

siding in Scotland. This was the fact

theoretically ;—but, practically, it was not

the case. There was no part of the empire

in which the land was more decidedly in

possession of the elective franchise. If

the noble lord's statement had been true,

it would have been a ground for some

change, but he denied its correctness.

The noble lord had stated the fact, that

in the county of Lanark there were 95

superiority votes; but he had not shown

how they were connected with the land.

Now, twenty of those votes belonged to
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ihe landed estate of the duke of Hamilton,

and twenty to the landed estate of lord

Perceval. Here were 4rO out of 95 directly

connected with the land. This might be

a bad system ; but, whether good or bad,

it was clearly connected with the land

;

and when he showed that it was so con-

nected, he overturned the noble lord's ar-

gument. He had heard no complaints

ogainst the existing system, amongst the

people of Scotland; and he believed it

would' be allowed that the peasantry of

that country were as enlightened and as

Jiappy as any portion of the empire. The
noble lord had not proved that any abuse
had taken place under this system ; and
therefore he trusted the House woqld not

be induced to alter it. When it was stated

that there were only 2,889 voters, gentle-

men, who were unacquainted with the

subject, doubtless felt considerable sur-

prise at the smallness of the number ; but

ihe house had no notion of the very limited

number of landed proprietors in Scotland.

The extreme barrenness of the soil neces-

«arily reduced the number of proprietors.

It required a very large piece of land, in

Scotland, to realize lOOZ. ay ear. Therefore,

when 2,889proprietors were spoken of,

that number, in Scotland, was equal to a
very large number indeed in this country.

.He was convinced^ that the introduction

of popular elections in Scotland would not
produce any of those blessings which the
noble lord had pictured. Besides, the plan
of the noble lord was by no means clear.

He was quite certain that any alteration

would be mischievous ; and he would
contend that they had no right to inter-

fere with that article of the Union which
applied to this subject, unless it was for

the benefit of the people of Scotland.
The people of Scotland had not called on
them to do so : and they ought not to be in-

duced to alter the law, either upon the ar-*

guments of the noble lord, or the reason-
ings of general theorists, however ingeni-

ous those reasonings might be.

Mr. J. P. Grant supported the motion
of the noble lord. With reference to the
article of the Union which had been so
frequently alluded to, he held it to be
perfectly clear, that no country could
bind its posterity by any stipulation which
the circumstances of the moment had
created. He was clearly of opinion, that
no gentleman who voted for the proposi-
tion now before the House, would be
bound, in consequence, to support any
naotion for a reform in the representation

of this part of the kingdom. He did not
wish to conceal his sentiments on the
question of general reform ; but he ab-
stained from doing so, because he thought
it was better that they should confine

themselves to one tangible point. This
question was said to afi'ect only a district

of the empire. But how could any gen-

tleman who recollected that that district

contained two millions of inhabitants—*

who considered that it was rich in every

attribute which constituted power and
greatness— argue that it should have
no popular election of any kind, and
assert, that such a state of things could
have no prejudicial eflPect on the general

prosperity of the country r If the House
looked to the case of England, what
was it, he would ask, which connected
the higher and lower classes together,

and brought all portions of the com-
munity into communication with each
other, but popular representation ? While
in England all classes took the warmest
and most anxious interest in a popular
election, in Scotland the case v/as quite

the reverse. The question then was, not
as to the providing any specific remedy
for the evils of Scotch representation, but

I whether or no those evils did really exist.

On these grounds he gave his hearty sup-
port to the motion.

The Lord Advocate said, that at that

late hour, although he had originally in-

tended to go into the subject, he should
not now discuss it at any length. He
admitted, that those who were attached to
the English system of representation,

could not be favourable to the system of
Scotch county representation. But gen-

I

tlemen would do well to consider whether

I

seeing that such as it was, it was approved
of by the people of Scotland, they would
do right to force a new system upon
them. As it now stood, it was as ancient
as the reign of Charles 1st, and had re-

mained unaltered and uncomplaincd of
since the time of the Union of the two

I crowns. The hon. and learned member
for Kuaresborough had spoken of the
complaints made by the people of Scot-
land at the period of the Revolution, and
the remedies proposed in the mode of
representation ; but there was then no
subject of complaint but one, and that

was, that where the large counties return-

ed two members, the small counties re^

turned the same number. To this sole

cause of complaint a remedy was applied,

by allowing au additional number qf
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county representatives; and since that

event, the people have expressed no dis-

satisfaction on the subject. He contended,

that the more powerful country of Eng-
land was not entitled to make a change in

the representation of Scotland, unless the

necessity for it was clearly proved; but

no such change was called for by the

people of Scotland. Had there been one

petition in favour of such a change ?

What had the noble lord been about for

these three years, during which he had
been bringing forward motions affecting

the elective franchise in Scotland, that all

that time he had not procured the support

of one petition? The House had been

told, that there were no popular meetings

in Scotland ; but the fact was otherwise

;

popular meetings could and had taken

place in the towns, and he did not see

what was to prevent popular meetings in

the counties. In the counties, all the

freeholders, the justices of the peace, the

commissioners of supply, and every heri-

tor had a vote. How, then, could it be

said, that there was no such thing as a

popular meeting in Scotland ? Were the

people of Scotland so blind to their own
interests, or so inveterately stupid, as to

neglect a matter of essential national bene-

fit, if they regarded a change in the repre-

sentation in that light ? If the state of the

representation was a grievance, would it

be passed over by a people who treated

all measures of national import with wis-

dom and intelligence ? He could instance

the tithe question, the game law s, the poor

laws, and the laws relative to insolvent

debtors. It was, therefore, to be inferred,

that they would have been fully sensible of

the necessity of the present proposition,

if it were really founded in a true view of

their interests. He entreated gentlemen

not to suppose that this was an isolated

question. Let them be assured, that if it

was carried, it would be a great advance

towards the carrying of the general ques-

tion of parliamentary reform. On the

grounds he had stated, he should oppose

the motion altogether.

Lord Milton observed, that an erro-

neous impression had gone abroad with

respect to this question, as if it were in-

teresting to Scotland alone. Now, he

considered it interesting to the whole

united empire. If it were the law and

the practice for the Scotcb members to

confine themselves to subjects of Scotch

legislation, the question would in that

case exclusively affect Scotland; but as

VOL. IX.

the representatives of that country had a
vote in the united legislature, the question
was one of imperial interest. It was not
denied that the Scotch system of repre-

sentation was imperfect, and the learned

lord had allowed that there was a body
in the Scotch counties capable of forming
political opinions, and, consequently, as

capable as the corresponding body in

England of exercising the elective fran-

chise. He believed the middle class of
people in Scotland the most moral and
virtuous in Europe. What reason, then,

could there be that the elective franchise

should not be intrusted to them ? But it

had been said, that if this improvement
were conceded to Scotland, something of
the same nature ought to be granted to

England. He did not see the connexion
between the two questions. That might be
necessary in Scotland which was not so

in this country. He should give his

warm support to the motion.

Lord Glenorchy said, he felt he should
be wanting in the discharge of his duty to

his country, if he did not express his de-
cided concurrence in the motion of the

noble lord. If there had been no petition

in favour of the motion, it was because
public sentiment had not the organ of

county meetings in Scotland ; hut it was
not less true, that the people of that coun-

try wanted a full, ample, and equal repre-

sentation, instead of the system now
existing, which was marked by egregious

absurdity and injustice [Hear, hearlj.

Lord A* Hamilton, in reply, took occa-

sion to observe, that the heritors of Scot-

land who were not represented, were, in

every other respect, similar to the yeo-

manry of England, who were represented

in parliament.

The previous question being put on the

first resolution, the House divided : Ayes,

117; Noes, 152; Majority against lord

A. Hamilton's motion, 315. The an-

nouncement of the numbers was received

with loud cheers from the Opposition

benches.

List ofthe Minority,

Abercromby, hon. J.

Althorp, vise.

Anson, hon. H. G.
Baring, H.
Barnard, vise.

Belgrave, vise.

Bennet, hon. H. G.
Bentinck, lord W.
Benyon, B.

Bernal, R.

2 T

Birch, Jos.

Boughton, sir W. R,
Browne, Dora.

Buxton, T. F.

Calcraft, J.

Calcraft, J. H.
Calvert, N.

Carter, J.

Cavendish, lord G.
Cavendish, H. F. C.
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Corbett, P. Newport, sir J.

Chaloner, R. Normanby, vise.

Clifton, vise. Nugent, lord

Colburnc, sir N. W. R. O'Callaghan, J

.

Creevey, Thos. Ord, W.
Crompion, S. Palmer, C.

Cradock, col. Palmer, C. F.

Davies, S. ' Pares, Tho.

Denison, W. J. Pelhara, J . C.

Denman, Thos. Powlett, lion. J. F.

Duncannon, vise. Poyntz, W. S.

Ebrington, vise. Ramsden, J. C.

Ellice, E. Rice, T. S.

Ellis, G. J. W. A. Ricardo, D.
W. Ridley, sir M. W.

Fergusson, sir R. Robarts, A. W.
Folkestone, vise. Robarts, G. J.

Erankland, R. Rumbold, C. E.

Glenorchy, vise. Russell, Lord J.

Grant, J. P. Russell, R. G.

Grattan, J. Robinson, sir G.

Grenfell, P. Scarlett, J.

Guise, sir B. W. Seott, James
Gurney, Hudson Sefton, earl of

Heathcote, G. S. Smith, J.

Heron, sir R. Smith, hon. R.

Hobhouse, J. C. Smith, W.
Hutchinson, hon. C.H. Smith, R.

Hume, J. Stanley, lord

Hurst, Robert Stewart, W. (Tyrone)

James, Wm. Sykes, D.
Jervoise, G. P. Talbot, R. W.
King, sir J. D. Taylor, M. A.
Kemp, J. Tennyson, C.

Langston, J. H. Tierney, G.
Lawley, F. Tiicbfield, marq. of

Leader, W. Townshend, lord C.

Lennard, T. B. Tulk, C. A.

Lushington, S. Webb, Ed.

Maberly, J. Whitbread, S. C.

Maberly, W. L. White, L.

Mackintosh, sir J. White, col.

Marjoribanks, S. Whitmore, W. W.
Marryat, J. Williams, John
Martin, J. Williams, W.
Maxwell, J. Wood, M.

Milton, vise.
Hamilton, lord A.

Mr;;,^sirT.
Kennedy, T.F.

Neville, hon. R. paired off.

Newman, R. W. Knight, R.

The previous miestion was then put on
tlie 2nd, 3rd, and 4th resolution, and ne
gatived. The last resolution was then
put and negatived.

Lord Milton said, he could not help

expressing a hope, that the result of the
division which had just taken place would
be well considered by the whole country;
and that in it the inhabitants of Scotland,
who take an interest in the stale of their
representation, would see a much nearer
prospect of their wishes being accom-
plished than some gentlemen who spoke
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in the early part of the evening had anti-

cipated.

Sir J. Sebright could not omit that op-

portunity of slating, that he had been acci-

dentally locked out during the division.

Had he been in his place, he should have

thought himself unworthy of the seat he

had in the House, if he had not given his

vote for the motion.

Sheriff of Dublin.] Mr. J. Wil-

liams rose, in the absence of his hon.

friend the member for Westminster (sir

F. Burdett), to give notice, that on
Thursday the 12th instant, that hon. ba-

ronet would submit certain resolutions to

the House relative to the late investiga-

tion into the conduct of the sheriff of

Dublin.

Sale of Game Bill.] Lord Cra?!-.

borne, on moving the second reading of

this bill, observed, that the details of the

measure would be best discussed in the

committee, and respecting them he should

therefore reserve himself until that stage

arrived. Against the principle of the mea-
sure he was not aware thatmany objections

could be made. He referred to the evi-

dence given before the committee, to

show the great quantity of game which
was annually disposed of in the London
markets. The object of the bill was, to

take that supply out of the hands of the

poachers, and place it in those of licensed

dealers.

Sir John Shelley objected to the bill,

that it would not only increase the num-
ber of poachers, and add to the demo-
ralization of the lower classes, but

would tend also to the entire annihilation

of the game. He much doubled whether

the bill would increase the sale of game

;

and observed on the great difficulty there

would be in keeping the market regularly

and fully supplied, as it was not lo be
supposed that every gentleman would
dispose of his game. He much doubted
whether the fair trader would be able, as

it was said, to undersell the poacher.

How should he, when the latter stole that

which the former paid for ? He begged
to refer honourable members to the well-

known story of the rival broom-sellers;

The one asked the other how he could

afford to undersell him, since he stole the

materials. " Why,'* replied the other,

" I steal mine ready made.'* On this

principle, he was persuaded the licensed

man would not be able to compete with
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the poacher. The bill would take away
the odium of selling game, and increase

thereby the number of poachers ; for

every farmer's son and small tradesman

would fall into their ranks, and the diffi-

culty of convicting a poacher would be

increased in the same proportion as their

numbers increased, sheltered as they

would be by the licenses to be granted.

He declared that he looked upon field

sports as a part of the political institutions

of the country, which this bill would have

a direct tendency to destroy. He could

not approve of a law which went to alter

the good old habits of the country, and
induce gentlemen to sell that for a paltry

consideration in money, which, as it was

now disposed of, gave equal gratification

to the donor and the receiver. He would

therefore move, by way of amendment,
that the bill be read a second lime on the

1st of September next.

Lord Deerhurst seconded the amend-
ment. The bill, in his opinion, would

increase the number of poachers by as

many as there were idle men to be found

in each parish in the country. He insisted

strongly on the policy of encouraging

country gentlemen to live on their estates,

by securing to them the amusements to

which they were accustomed. Legali*

zing the sale would have the effect of de-

stroying the game. He would, therefore,

resist the bill upon that principle, though

he was willing to vote for the correction

of the game laws in any salutary way.

Mr. W. Peel objected to the bill, which,

if passed into a law, would confine the

possession of game to persons occupying

large tracts of countr3^

Mr. Poyntz said, he could not agree

with those who thought that the passing

of the bill would decrease the quantity of

game or increase the number of poachers.

The offence of poaching had been carried

to a great extent of late years, in conse-

quence of the miserable pittance which

labourers had been accustomed to receive

for their labour. That class of persons

had preferred poaching to being employed

for a few shillings a week in breaking

stones on the highways. One reason

which would induce him to vote for the

present bill, was the severity, he might

say the unconstitutional severity, of the

existing game laws, which rendered it, in

many instances, impossible for magistrates

to enforce them. He thought, also, that

respectable tradesmen, who possessed the

pectmiary means of regaling their friends
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with game, should be invested with the

legal right of so doing. Any change that

might be made in the law as it stood at

present, must be for the better.

Mr. S. Whitbread was convinced that

the laws respecting game required to be
amended. He saw that the ofience of

poaching had grown with the growth and
strengthened with the strength of those

very laws which were enacted with the

intention of suppressing it. Those laws,

under their present severity, were a dis-

grace to the national character, and a

great cause of the demoralization of the

poorer classes.

Mr. Brougham said, he concurred in

what had fallen from his hon, friend who
spoke last, and from the hon. member for

Chichester, respecting the system of the

game laws. He felt as strongly as they
possibly could do, not only disapproba-

tion, but an abhorrence, of that systtMn

and its principles—if any thing in itself so

unprincipled could be said to have any.

Any thing which was calculated to miti-

gate the evils of that system he would
hail with the greatest satisfaction. But a

specific measure being here proposed for

his adoption, he was bound, in the first

instance, to inquire—agreeing as he did

in all that had been said in reprobation of

the old system—whether that which

was intended as a substitute for that sys-

tem was likely to produce the effect which

was expected therefrom. Nevertheless,

when he looked at the bill, however he

might approve of the principle on which

it proceeded, and whatever credit for

humanity he might give to the noble lord

who had brought it forward, he could see

nothing in it which entitled it even to the

benefit of a doubt in his mind, as to whe-
ther he should support it or not. Did
gentlemen know what they were about to

give their approbation to? Did they

know vvhat the bill was ? Were any per-

sons led away by the cry of we are about

to abolish the game laws ?" If such there

were, to them he would say, that they

would not abolish the game laws by passing

this bill. They were, indeed, about to

preserve the worst parts of the system.

Some gentlemen, perhaps, were led away

by the cry of " let us legalize the sale of

game.'' But would that be done by the

bill? No such thing. He would tell

those who were so anxious that the bill

should pass, what they were about blind-

fold to give their sanction to. One of the

objections to the present system of game
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laws, and a most just one he considered

it, was the monopoly which they gave to

landholders, to the exclusion of those who
were not landholders or proprietors of

freeholds to the value of 100/., or lease-

holders to the value of 150/. per annum.

The bill before the House maintained the

land-owners in possession of all their for-

mer monopolies, and gave them a new

one in addition; by declaring that they

alone should have the right to sell game.

It was not enough that they alone should be

allowed to kill game, but it must be pro-

posed to make them also the exclusive

traffickers in it. Were magistrates at

present too much divested of power and
patronage ? Those who thought so, would

do right to vote for the present bill ; for

it would increase the patronage of justices

of the peace. It provided, that no person

should buy a single head of game, unless

he obtained a license from a magistrate

at petty sessions. That was one of the

greatesc objections to the measure in his

mind. If another bill should be broui;ht

in to legalize the sale of game, by making
it private property absolutely, and de-

claring every man to be the owner of the

game which was bred and nurtured on his

own ground, he should know how to deal

with it. Such a bill might be liable to

objection on many grounds ; but it at

least would be free from the objection

which he had to the present measure;
namely, that it was inconsistent with its

own principles. Being of opinion that the

bill under the consideration of the House
was radically defective, fundamentally
improper, and inconsistent with itself, he
felt himself bound—opposing still the

present system of the game laws—to vote
against it.

Mr. 6\ IVortley expressed himself
anxious that some change should be made
in the gatne laws, the first step to which
was to legalise the selling of game. No
man could doubt but that the markets
were abundantly supplied at present ; and
the effect of the existing law was, to throw
that supply into the hands of poachers.
He did not mean to contend that poaching
would be put an end to by the measure
before the House, or by any measure that
could be devised ; but it was reasonable
to expect, that as the risk increased, and
the temptation diminished, poaching would
diminish also. As to the qualification
to kill game, the sooner it was placed upon
the system which prevailed in Scotland
the better it would be for the country.
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Mr. Secretary Peel said, he was an
advocate for the present measure, though
he would allow that he was originally

prepossessed against it. He did not ima-

gine that the power of granting licenses

for retailing game was given to magis-

trates for the purpose of patronage, but

only because there were no other persons

in whose hands that power could be so

fitly placed. The introduction of the

legal proprietor into the market, would

pro tanto have the effect of preventing the

illegal sale of game. For these reasons he
should support the bill ; not as the best

measure that could be devised, but because
it went some way towards correcting the

defects of the present system.

Mr. Tennyson supported the amend-
ment in a speech which was inaudible in

the gallery, in consequence of the im-

patience in the House for the question-

Sir T. Ackland rose amidst incessant

cries of "question." He expressed his

sorrow, that the learned member for

VVinchelsea could not give his support to

this bill. He trusted, however, that the

learned gentleman would not oppose the

measure at its present stage, but would
wait to see its details after it came from
the committee. If he did not then ap-

prove of the bill, he could reject it on the

third reading. The existing laws were so

bad, that if the house allowed them to

continue for another twelve months, it

would be giving its sanction to a system of

crime and bloodshed.

The House divided : For the second
reading 82. Against it 60. Majority

The bill wus then read a second time.

HOUSE OF LORDS,
Tuesday^ June 3.

Foreign Wool.] The Earl of Hare-'

wood presented two petitions from the

woollen manufacturers of Leeds and Hud-
dersfield against the duties on foreign

wool, and observed on the inexpediency
and injustice of the duties in question.

The Earl of Liverpool said, that some
years ago a duty was laid on foreign wool,

and it was then predicted that it would
not be productive ; but the contrary was
the fact, the duties having risen from
250,000/, to 400,000/. per annum. This

was the state of the question as it regarded

revenue. But had ar.y injury been sus-

tained by the woollen manufacturers?

Their lordshFps would find froiti the re<*

turni on the table, that the exportation
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had increased. He admitted that, with
respect to some parts of Europe, that was
not the case ; but it was very doubtful
whether that could be imputed to the
operation of this tax, or whether it did
not arise from those causes which had
affected the agriculture of the rest of
Europe as well as our own. The ques-
tion then stood thus : with respect to re-

venue, the tax was productive
; while, as

it regarded manufactures, it was not in-

jurious. As to the justice of the tax, he
would only say that he was willing to give

up all the advantage of the 400,000/. a year
to the revenue provided the manufacturers
would agree to the free exportation of

wool ; but so long as they objected to the

one, he should not feel justified in giving

up the other. He thought this no more
than fair as it regarded the interests of

agriculture. The manufacturers had been
made fully acquainted with the views of

government, and, under the present cir-

cumstances, he did not feel justified in

supporting the prayer of their petition.

Ordered to lie on the table.

Marriage Act Amendment Bill.]
On the order of the day for going into a

committee on this bill,

The Earl of Westmorland rose to move,
that it be an instruction to the committee
to leave out the clause relative to the

voidability of marriages. He did not ob-

ject to the principle of that clause with

any view of lessening parental authority,

nor with any desire to take away from
minors the protection which it was calcu-

lated to afford them ; but he opposed it,

because it was entirely nugatory, so far

as regarded the ends proposed. He ob-

jected to it also because it was an alter-

ation of the law of the land, without ne-

cessity. The alteration at the time of

lord Hardwicke's bill being brought in

was necessary, as there was a grievance

then to be redressed ; but he had heard

of none now existing. He objected to the

measure on moral, religious, and legal

grounds ; and also because it was nuga-

tory and inoperative to any beneficial pur-

pose. The noble earl argued the question

at some length, on ,the grounds he had

slated, and particularly dwelt on the legal

difficulties arising out of the clause, as

respected the consent of the parents or

guardians. If the mother were not a

widow, though professing to be one ; or

if the guardian were not duly appointed,

the marriage would be invalid. If there

were only one witness to the will, which,
by the act of Charles II. required two,
then the guardian was not legally appoint-

ed, and the marriage was invalid. What,
he would ask, was to be the state of the

husband during this temporary occupancy
of the person of the woman ? Was he to

have marital rights over her property I

Could he buy, sell, or receive rents?

The Lord Chancellor suggested whether
it was competent to the noble earl to

move an instruction to the committee to

leave out a clause. He did not recollect

any instance of it. It was of constant

occurrence to move instructions to com-
mittees to insert clauses; but if it were
competent to the noble lord to move to

leave out a clause, other noble lords had
the same right, and might exert it ; so
that the house would never get into the

committee.

The Earl of Westmorland said, if he
was out of order, he would put himself

right by opposing the going into a com-
mittee on the bill. It the Bank Direc-
tors allowed stock to be sold out, or if a
trustee allowed an estate to be disposed

of, under the authority of the husband,

de facto^ were they to be responsible ?

This was a very serious part of the ques-

tion; and if money were lent upon the

security of such property, he believed no
person, however learned in the law, could

state what would be the event of it.

That the clause would be nugatory for all

good purposes would be obvious, when
their lordships recollected that there were
steam boats to Scotland and to France,

and that a secret marriage by bans might
easily be effected. If the husband desired

to be legally married, he had nothing

to do but to be married over again, as he

had the possession of the person of his

wife, and might take her where he pleased.

This clause, in its operation, had been

compared to offences against the state.

Now, in cases of high treason, the mercy

of the sovereign could mitigate the sen-

tence of the law, and restore the forfeited

estates ; but the penalties by this clause

were irrevocable.

The House resolved itself into a com-
mittee, on the clause for allowing the

bishop, with the consent of the patron and

incumbent, to authorise the publication

of bans in any public chapel.

The Bishop of Chester feared that the

necessity of the consent of the patron

and incumbenti would render the clause

inoperative.
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Tlie Archbishop of Canterbury defend-

ed the clause, as necessary to the preser-

vation of the rights of the patron and

incumbent.
The clause was agreed to without

amendment.
The clause relating to the " voidability

of marriages'' being read,

The Archbishop of York said, that the

marriage contract was a solemn obliga-

tion made in the sight of God, and there-

fore ought not to be dissolved for any
involuntary error which the parties might

have made. The marriage ceremony
called upon the parties to declare whe-
ther any lawful impediment existed to

their union. On the sincerity with which
they made this declaration, the legality

of their marriage ought, in a religious

point of view, to depend. To a marriage
so solemnized, the words of our Saviour

must apply—" Those whom God has

joined, let no man put asunder/' In his

opinion, therefore, this declaration having
been made by the parties, there could be
DO impediment, except a previous con-
tract and affinity within the prohibited

degrees, which ought to effect a dissolu-

tion of their marriage. Applying this

principle, then, to the clause before the

House, he objected to the bond fide
marriages of minors being dissoluble for

any other reasons. His objection was
not only founded upon religious grounds,
but upon the injurious effects which it

|

must produce upon the morals ofthe people,

by enabling dissolute minors to effect the

purposes of seduction under the cloak of
religion. This clause bore with peculiar

hardship upon females ; he could indeed
see no circumstances under which the

parent of a woman so married, ought to

wish to have the marriage annulled. He
besought their lordships to consider,

when the intentions of the parties had
been honourable and just, what their

feelings must be during the twelve long
months which must elapse before they
could be assured that the union upon
which they had staked all their hope of
happiness, should be a lasting one.
Nevertheless, he was so well aware of the
evils which ensued to families from the
inconsiderate marriages of minors, that
he would willingly support any measure,
the object of which should be to prevent
them, short of the dissolution bond fide
marriages. Recollecting that while the
power of solemnizing marriages by bans
remained, and that such marriages being

indissoluble, this clause could not there-
fore have a very extensive effect ; and
feeling the weight of the observations

which he had now submitted, he must
give his decided opposition to the present

clause.

The Bishop of Chester declared his

intention of opposing the clause. Mar-
riage was a religious and a civil contract.

It was religious, because the parties

swore before God to keep the vow and
covenant between them made, unto, their

lives' end. On this subject the religious

customs of all countries, in all times, had
been substantially the same. As a civil

contract it was of the highest solemnity.

It was evident that God, willing the

happiness of his creatures, had prescribed

the institution of marriage. Where the

Deity had expressly spoken, implicit

obedience was the duty of mankind.
Where his commands had not been given,

it was competent for man to make laws.

Upon this principle rested the validity of
all laws, and among others, that of those
relating to marriage. He could not but
consider the clause before the House as

contrary to the Christian code. The
Divine legislature directed, that *< a man
shall leave father and mother, and cleave

unto his wife, and they twain shall be
one flesh." It was impossible that words
could be more explicit. He had said

also, " what, therefore, God hath joined

together, let not man put asunder:" and
had enjoined that wives should not be
put away, save for adultery. Taking,
then, all these texts together, it was
obvious that the law of man ought to be
made agreeable to the expressed law of
God. Marriages were at present solem-
nized by the law of God, and by the law
of man. It was worse than a mockery to

say that a man might be married with all

the sanctities which religion could confer

upon the contract,—that, after a minister

of the gospel had pronounced him
married in the name of the Father, the
Son, and the Holy Ghost, the caprice of

parents should undo so solemn a com-
pact. The laws of man might vary, but
the laws of God could never change.
This argument weighed upon his mind
with a force compared to which, all other

considerations appeared insignificant. If

their lordships next proceeded to consider

the subject in a merely moral point of
view, they would see on one side the

wounded feelings of a parent—'in plain

truth, often only feelings of wounded
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pride, and disappointed avarice: on the
other side, the ruin and degradation of
an innocent female, and the bastardizing
of her children. Could these considera-
tions be placed in fair opposition ? Could
the House pause in deciding on which
side the greater moral evil would be
suffered, or hesitate to reject the clause

which would produce it ? It was with
surprise and concern he had seen this

clause, ivhich last year had been dis-

cussed at so great length, become again
the subject of a debate. This vacillation

in the legislature he could not think

creditable to the House, nor beneficial to

the morals of the people. Could there,

he would ask, be a greater anomaly than

that the marriages of minors by bans

should be valid, and their marriages by
licence not valid ? For these reasons,

and for many others, he must say, in the

emphatic language of Scripture, ** Those
whom God hath joined together, let no
man put asunder.*'

The Lord Chancellor observed, that if

the doctrine laid down by the right rev.

prelate could be supported, the House
would have nothing to debate upon.

But the question was not whether man
should put asunder those whom God
had joined, but whether God had

joined them. Now, unless he had mis-

taken the whole tenure of the Old and
New Testament, there was nothing con-

tained in them which could be taken to

prevent national societies from prescrib-

ing the forms by which marriages should

be held good. If it were otherwise, there

was not a nation on earth, since the

Christian era, which had not concurred

in this profane practice which the right

rev. prelate denounced. He did not

mean to give any opinion with respect to

the clause itself ; but he had thought it

right to say thus much on the doctrine

which the right rev. prelate had laid

down. Every noble lord who had
spoken on this subject, had said some-
thing of the tenderness with which the

interests of females should be regarded in

the bill now before the House. He had
no sort of objection to this, but he wished

that some care should also be extended

to the males. It happened to him, in

the discharge of his judicial functions, to

see frequent instances of the necessity of

this provision. In one of recent occur-

rence, the daughter of a bricklayer, a

woman 32 years of age, with several

illegitimate children, had prevailed upon

had
quite
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a youth of 17, of high family and rank,
to marry hen He should like to know
what their lordships would do with a case
like this. But, if the doctrine of the
right rev» prelate were correct, they were
legislating on a question, upon which
they had no right to legislate.

The Earl of Liverpool said, he enter-
tained now the same opinion as that
which he had expressed last year

;

namely, that it was inexpedient to suffer

the dissolution of marriages which
been once contracted. He wj

ready to admit, that marriage was an
institution of God; but he knew also,

that every nation had decided the forms
and modes by which that institution

should be kept up, and that the institu-

tion would in itself become nugatory, if

a compliance with those prescribed forms
and modes should not be enforced. The
preceding clauses of the bill, which had
not been objected to, also recognized
this principle. With respect to the
forms, he was ready to say, that in a
choice between those which were too
easy or too difficult, he should not
hesitate to prefer those which were too
easy. In the first place, he objected to

the principle of the clause altogether^ even
if its object were right; because there

were two ways of accomplishing it—the
first by nullity, and the other by void-

ability, both of which principles were of
directly opposite natures. Although
nullity was sufficiently objectionable, it

was less so in principle than voidability.

It was easy to see how the present clause

had originated. The House had both

these difficulties before them : they re-

sorted to this clause by way of com-
promise ; and, as usually happened, the

compromise was more oi a real difficulty

than the other two. \^ de facto a mar-
riage did take place, and the parties

coming to the altar had made the vows
there tendered to them falsely and know-
ingly, the marriage was null and void.

But, the most preposterous part of the

proposed law was, that if you asked the

parties one month afterwards whether

they were married, they would be com-
pelled to answer, " We don't know ; for

the validity of our marriage depends upon
the act ofa third party, over whose proceed-

ings we have no control." It was incon-

ceivable to his mind, how such a state of

things could be compatible with the

principles of the law. He knew that, in

some cases, there must be a nullity ; but
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that there should be a voidability was

most objectionable. It might perhaps

be said that the old law contained

the latter principle ; but, would any man

say, therefore, that it ought not in this

respect to be altered ? Even if it were

advisable that the marriages of minors

should be dissoluble, it should be effected

by making them null and void—not void-

able. Next to his objection against the

principle was this—that the clause would

not be sufficient to effect the object at

which it aimed. The persons who intro-

duced it were actuated by a desire to

uphold the parental authority; but, if

allowed to stand part of the bill, it would
not have any such operation. Formerly,

a chaise and pair could transport the

parties who sought to effect a clandestine

marriage to Gretna-green : now, amongst
the other advantages which had sprung
from the discoveries in the power of

steam, was that of the boat, by which, at

a much less expense, parties could be
conveyed to Calais, where their marriage

could be effected with the utmost facility.

The difficulties were so numerous and so
great, that he defied the House ever to

meet the question of foreign marriages so

as to prevent them. Putting aside, how-
ever, those ca::y means of evading the

law, the marriage hy bans still remained.

By far the greater part of the clandestine

marriages he had heard of were solemnized
by bans. What, then, was the provision

worth, if Scotland, the continent, and
bans, were still left free from its operation ?

Let the House look at the consequences
of the proposed clause. The learned

lord, had said, very truly, that there were
cases of female as well as of male seduc-
tion ; but it became their lordships to con-
sider most that which was most usual, and
he would venture to say, that in nineteen
cases out of twenty, the female was the
seduced parly. The woman, who after

the marriage had been completed, »ihould

be turned adrift, had nothing before her but
disgrace, misery, and ruin. The man, if by
the persuasion of his friends, or from any
other cause, he should be induced to give
up her whom he had engaged to protect,
would, during the whole of his life, be
subject to feelings of no enviable descrip-
tion. However he might deprecate ira-

f

provident marriages, he was convinced
here was no mending the matter by dis-
solving them. In the majority of cases
It would be more tender and humane to
provide, that the parent or guardian
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should have no choice, than that he
should have one, not knowing the feelings

of the parties, and not perhaps being ca-

pable of forming a correct notion of what
his duty might call for. It was a respon-

sibility which, in his own case, he should

regret to be under. He was satisfied that

wh£kt was the old law of this country,

what was still the law in most foreign coun-

tries, and what still prevailed in some
parts of this island, should be universally

restored. In Scotland, where the feelings

and prejudices of aristocracy were, it

possible, stronger than in England, the

marriage contract was merely a civil one;

and no evil consequences had been found
to result from the facilities with which it

was entered into. Looking at the clause

in all its bearings, and considering it as

at once nugatory, and leading to hard-

ships, he expressed his decided opposition

to it. There was a subsequent clause, of

which he entirely approved. It was that

which would prevent men who married
from merely mercenary motives, from be-

nefitting by the fortune of their wives.

This was a provision against that class of
persons called fortune-hunters, which
was perfectly just and highly desirable.

Lord Poiverscourt opposed the clause,

as being at variance with the laws of God.
The Archbishop of Canterbury said, it

could not be considered surprising if he
expressed some uneasiness at the argu-
ments which had been urged against this

clause. It had been alleged, that there

was something unchristian in its composi-
tion. That charge was, in his opinion,

unfounded. The clause had been adopted
by the committee, after due consideration,

because it appeared to be on the whole,
the least objectionable that had been pro-

posed. He, however, was not so wedded
to it as to press it in opposition to the

wishes of the House. A great deal had
been said about the authority of the pa-
rent. He however, begged their lordships

to look at the protection which was due
to the parent. It was undoubtedly true

that in the marriage ceremony certain

words were introduced from Scripture,

viz.—** Whomsoever God hath joined let

no man put asunder." But then this

question arose out of the bill now before

their lordships—*< What is this junction

which hath the sanction of Scripture ? Is

it the mere ordinance of marriage, with-

out any religious ceremony whatever to

distinguish that slate from concubinage
It was no such thing. Marriage, they
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all knew, was formerly a solemn sacra-
ment. And why was it not now consi-
dered a sacrament ? Because it had none
of the properties of a sacrament—none
of the outward and visible signs of a sa-

crament—since, by the Scripture, it was
left to the regulation of man. Let it be
recollected, that mankind were made by
Almighty God for society, and that the
forms of society related to man. He, as a

social being, was enjoined to marry ; but
the forms ofmarriage were left to the regu-
lation of man. Where government framed
laws relating to marriage, provided those

tract of marriage certain between the par-
ties and all the world besides : for, not
only were the parties entering into that

contract interested, but all persons in the

same society were interested, in knowing
whether. A. and B, were actually married.

They ought to consider that point: and
he could see nothing in the law of God
which prohibited them from legislating on
that which was essential to the good of
society or to the happiness of those of
whom it was constituted. Now, was it

beneficial to society, that, when a marri-
age was contracted it should be in the

laws were consistent with the revealed will power of a third person to interpose, and
of God, the marriages solemnized under ' *

i ^ .

such laws were good and binding. But,

as the form of the marriage ceremony was
left to man, their lordships assuredly had
a right, where a marriage was procured
by fraud or falsehood, not to declare it

at once a nullity, but to provide means by
which it might be rendered voidable and
of no effect.

Lord Redesdale thought, it was abso-

lutely necessary that there should be
some declaration as to what might and
might not be called a marriage. Now, as

there was no such regulation in the scrip-

tural authority which had been referred

to, it was clear that the regulation must
be made by man. In looking at what
was fit to be done with respect to the

contract of marriage, it was proper to

consider what would be most beneficial to

raan in a state of society. They regulated

the property of men—they disabled per-

sons under twenty-one years of age from
disposing of that properly—and he

thought they might with equal justice de-

clare, that the marriage of minors should

be null and void. They did not, how-
ever, conceive that to be expedient, and

they had therefore placed the marriage

ceremony under certain regulations. Then
came the question, whether the marriage

of persons who broke those regulations

should be considered void ? It appeared^

to him to be a question of expedience.

Was it expedient for the legislature to

say, after persons were joined together in

this manner, that the marriage should be

at once void ? It seemed to be the ge-

neral impression, that the marriage should

not be thus declared void, but that under

certain circumstances, and after certain

proceedings, it should be rendered void.

He thought that the object of civil society,

in forming regulations on the subject of

marriage, should be, to render the con-

VOL. IX.

to declare that the contract shall no longer
continue. It appeared to him, if they
viewed the question in that light, and
considered all the circumstances which
might affect the persons with whom the

contracting parties had to deal, that they

would act most impolitically if they re-

cognized such a power. A law of that

nature would be attended with no conve-

nience. It would produce no benefit

comparable to the mischief which it would
create. If they declared that marriages

should be voidable under certain circum-

stances, and during a certain period, they

would give rise to evils much more ex-

tensive than any benefit which could be

hoped for from such a provision. For
his part, he was of opinion, that making
marriages of an improper nature null and
void, as was done under the old law,

would be the course to be preferred.

Lord Ellenborough said, that the clause

had been carried in the committee by a

majority of 7 to 4- ; but at the time several

members of the committee were absent,

who held a different opinion from the ma-
jority. If all the members had been pre-

sent, there would not have been a major-

ity of more than one. After having

heard from the noble earl opposite, in the

course of his eloquent speech, that it was

impossible for this clause to secure that

-legal protection for parents which the

fight reverend prelate had stated to be

his chief object, he was astonished that

he should persist in calling on their lord*

ships to adopt it. His astonishment was

the greater when he recollected that last

year the right rev. prelate had stated,

that a clause of this nature was repugnant

to morality and religion.

The Archbishop of Canterbury said, he

did not mean to persist obstinately in

pressing the clause. He only supported

it as the least objectionable mode.

2 U
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Lord Ellenborough said, that while they

left the law as to marriages in Scotland

and on the continent in its present state,

any provision, either for the nullity or the

voidability of marriages, would be nuga-

tory. Iheir lordships knew perfectly

well, that it was more easy to effect a

marriage by illegal bans, than by license.

But, while they left open to those, who
might be inclined to make the experiment,

the easiest way of effecting improper mar-
riages, they, by this clause, shut a door
through which no human being in his

senses would think of passing. This was
the most absurd principle of legislation

he had ever heard of. He wished to

know from the right rev. bench, whether
they did, or did not, believe that the mo-
ment a marriage was solemnized, a religi-

ous contract was entered into ? If it was
a religious contract, had that House the
power of dissolving it ? Could they give

a power to a third person—a power which
might be exercised from motives of ava-
rice or caprice—to put an end to that

contract, after it had existed for a certain
period ? They ought to be aware of in-

culcating the opinion, that marriage was
not a religious contract. If that principle
were once removed, there would be little

protection for the purity of marriage, and
that purity appeared to him to be the
best foundation of private happiness and
of public liberty. He hoped their lord-
ships would not grant the support to this

clause which was called for by the right

rev. prelate, who would himself, perhaps,
on a few hours more reflection, regret
that he had pressed it on the House.
The Bishop of London contended, that

this clause was perfectly consistent with
the principles of morality. He had hoped
that charges of this nature would have
been abandoned, and that the argument
would have been allowed to rest on
the expediency of such an enactment.
It was asserted, that the clause was con-
Xrary to the principles of morality and to
the revealed word of God—that it was an
infraction of our blessed Saviour's injunc-
tion, *« Those whom God has joined
together, let no man put asunder." This,
however, was a false view of the case. It
was not a question, whether any human
authority should be so rash and impious
as to disturb a contract which had re-
ceived the divine sanction ; but what con-
stituted that union, and whether it was
religious or civil? He conceived that
finion to be at once religious and civil.

wherever it was formed ; and intended to

distinguish between lawful marriage and
illicit concubinage. His notion of the

marriage ceremony was, that it was
founded on the agreement of persons ca-

pable of entering into that union on the

terms prescribed by the law of the coun-

try. Now, whether those terras were few

or many, if they were truly complied

with, he then apprehended that the union

took place which was formed under the

divine authority. Let the marriage cere-

mony be ever so simple, let it be merely

a religious ceremony, he held, that a

marriage under it was as valid as it could

be made by any addition whatever. But,

if other terms were enacted by law, the

mere religious ceremony was not suffici-

ent. The law said, the marriage was not

complete, except it was solemnized in a
church ; and not even then, except by
license or publication of bans. On these

grounds, he thought it must be acknow-
ledged, that the law was not completed
by the performance of the mere cere-

mony, so long as any thing else was re-

quired. Another point was, the incapa-

city of persons to marry until a certain

age. In all civilized countries, minors
laboured under a certain degree of inca-

pacity. They were not suffered to marry
without the concurrence of their guar-

dians by nature. They did not allow the

minor in this country to contract a debt
without the consent of his parent or guar-

dian ; and surely, in a case which involved

his happiness, his virtue, and his fortune,

it would be inconsistent to give him that

power which was refused in matters of
much less importance. On these grounds
he would support the Clause.

Lord Sidmouth said, he felt himself

bound in justice and honour, as one of the
committee, to declare that he entirely con-
curred in the arguments advanced in sup-
port of the clause. He admitted that the
portion of scripture which was introduced
into the marriage service imposed a re-

ligious obligation on the parties. But he
thought it would be impious to declare

those marriages to be the act of God,
which had been effected by fraud and per-

jury, and brought about by means in

direct contradiction of the laws of God
and man.
Lord Ellenborough said, that as their

lordships were about to go to a division,

he begged of them to recollect, that no
attempt had been made to shew that the

clause in question was not contrary to Ihe



661] Marriage Act Amendment Bill, June 3, 1823. [662

spirit of Christianity ; that no attempt had
been made to shew that it was not a most
inexpedient clause ; that no attempt had
been made to shew that it would not be
totally nugatory whenever a wish existed

to evade it ; and that no attempt had been
made to shew, that whenever it was called

into action, it would not be by a person who
was originally anxious to have the sem-
blance of a marriage and not a legal one.

Lord Stoiuell said, that in all cases of

this kind, they ought to consider how they

could best legislate for the protection of
the younger branches of the community.
It was of the greatest importance, where
marriages were about to be formed, that the

utmost caution should be used. Formerly
it was assumed, in all cases, that the con.

sent of parents or guardians had been
granted to those about to enter into the

state of matrimony, although, in point of

fact, little more was deemed necessary

than the consent of the two parties them-

selves. In this state the matter continued

for a long series of years, and that rule

survived the Reformation. But soon after,

the attention of the reformers was called

to the propriety of strengthening the pa-

rental authority. The doctrine was then

expressly promulgated, that where mar-

riages were contracted without the con-

sent of parents, they should be totally null

and void, as was laid down in the Re-
formatio Legum." Thus the law remained

till the time of lord Hardwicke, when the

disturbances in society, from the want of

an efficient marriage law, induced him to

turn his serious attention to the subject.

His act was superseded by that which had

been passed last year, an4 it was found

necessar}', in consequence of the incon-

veniences experienced under that measure,

to reconsider the subject. The committee,

in turning their attention to it, found there

were only four possible ways in which the

authority of the parent could be secured.

The first was that of nullity. He was

charged with having, on this occasion,

supported voidabihty in opposition to his

former declaration on the subject. Now,
be would say, that nullity in point of

principle, appeared to him, up to the pre-

sent moment, to be perfectly correct.

But the general opinion was, that nullity

was a monster against which every rational

man ought to take alarm ; and therefore

it was abandoned. Another mode had

been suggested by a noble and learned

person—that of a remedy by a preventive

measure. If he thought a preventive

measure could succeed, he should con*
sider that to be a very advisable course

;

but, on principle, he knew that it could
not succeed. The experiment had been
tried, and it had totally failed. The num-
ber of marriages had so decreased under
that preventive system, that the demo-
ralization of the country was likely to

ensue. This was felt by the legislature ;

and, the very first day of the present ses-

sion, a bill was started on the subject in

the two Houses of Parliament, which
threatened to jostle each other in the race

of competition. The question was then

referred to a committee of their lordships,

for the purpose of deciding on what should
be recommended to the House for the

purpose of being enacted. The com-
mittee, as he had before said, only saw
four ways in which parental authority

could be secured ;—namely, nullity,

voidability, a preventive measure, or the

doing of that which was extremely ob-

jectionable, throwing the reins at once on
the neck of youth, at a period of life when
passion always outran prudence. Nullity

had been frequently, but vainly, acted upon,

and preventive measures had proved in

their operation very unsuccessful. The
latter and only remaining principle was
medium between the entire dereliction of
parental authority on the one side, and
entire voidability on the other. Though
the committee were by no means insen-

sible to the objections which existed

against the principle of limited voidability,

they thought it was one which ought to

be submitted to the consideration of par-

liament, in preference to that of total de-

reliction of parental authority ; and it was
on this ground that they had introduced

it into the bill which they had now brought
under the notice of their lordships. With
respect to the operation which this sort of

security had been said to have in a neigh-

bouring kingdom, he understood from
persons of high legal authority and ex-

perience in that country, that it had not

in truth there produced those tragical and

destructive effects, which so much alarmed

one of the noble lords who had that night

spoken on the subject. Marriage was

there protected with respect to voidability,

in the same way, and for the same pur-

poses, that it was in England. In the

other kingdom, indeed, the law took a

distinction, as between persons of different

rank and fortunes ; but this was a prin-

ciple which the committee had not thought

it desirable to adopt in the amendment
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which they now submitted, it being con-

sidered much more expedient that with

us the law of marriage should be uniform

and universal, than that there should be

one law for the rich, and another for the

poor. The committee had therefore

brought forward this clause, involving, as

it did, a principle which they were well

aware might be open to much reasonable

objection, but which they conceived to be

the best, seeing that nullity was sure of

rejection, and that preventive measures
were, generally speaking, inapplicable. It

had been said, that the object of this

clause might be so worded as to render

the clause nugatory; and that, therefore,

their lordships ought not to adopt it. But
the same observation might, on some
ground or other, be applied to any other

clause that it was possible to suggest.

It could not be otherwise in the nature of

things; and if this common liability were
to be taken as ground of valid objection,

it would be ridiculous for their lordships

to attempt to legislate at all in the matter.

They might spare themselves the labour

of devising such remedies, if every re-

medy proposed was to be defeated on the

principle, that it was possible contrivances

might be framed which should evade its

operation.—It had been argued that this

clause would operate principally for the

benefit of the male, and would bear hard
upon the female portion of the community

;

and their lordships had been told, that the

cases, against the recurrence of which
they were called upon to provide, were
much more numerous on the female side

than on the male. Now, he confessed

that his own professional experience had
by no means led him to such a conclusion.

As far as that experience went, it had
rather been his fate to see the misery of
families occasioned by sons, the hopes of
those families, who had ruined themselves
and had blasted those hopes, by the most
disgraceful connexions. Their own hap-
piness, not less than that of their families,

had been destroyed for life. He con-
tended, therefore, that disgraceful mar-
riages much of^ener happened among our
young male, than among our female popu-
lation. And this was very natural. The
education of young women was much
more correct and guarded than that of
young men. The former were, for a con-
siderable portion of their lives, under the
vigilant superintendence of their parents
or families

; and, added to these restraints,
the natural delicacy of their sex scarcely
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permitted them to be exposed to the

same sort of dangers as young men were
at the same period of existence. Young
men were sooner removed from such

inspection. They were sent to school

earlier in life, and from thence were

transferred to public schools, to colleges,

and afterwards to great cities. There
they could not so entirely be under the

eye of their parents, but, left to them-
selves, pursued their own course and

followed their own counsels. They were
neither so much under parental superin-

tendence, nor had so much the benefit of
wise counsels as their sisters had. It was
natural, therefore, that, yielding to their

own inclinations, they should more com-
monly form early attachments, and that if

they entertained such attachments they
should more frequently gratify them by
improvident marriages. The clause had
been denominated an experiment, and
consequences the most fatal had been an-
ticipated from its adoption. He thought
it was at least an experiment which ought
to be tried. In framing the clause, the
committee had proceeded with the utmost
deliberation and with the best intentions,

and sorry indeed he should be if their good
intentions should be so singularly unfor-

tunate as to lead to results so disastrous

and overwhelming as those which had been
deprecated by the right reverend prelate

and the noble lord.

Their lordships then divided upon the
clause : Contents 22, Not-Contents 28.

Majority against the clause 6.

HOUSE OF COMMONS,
Tubsday^ June 2.

Conduct of the Lord Advocate
OF Scotland in the case of W. M.
BoRTHwicK.] Mr. Abercrombt/ said, he
was extremely glad that the period had at

length arrived when he should be able,

not only to redeem the pledge which he
had given to that House and to the people
of Scotland) but also to comply with the

laudable desire expressed by the learned
lord opposite, to have a question discussed
in which he thought the conduct and cha-
racter of that learned lord were deeply
implicated. After the manner in which
he had been goaded to the performance
of the task which he had undertaken
—after the manner in which he had beea
calumniated, and, with a perfect convic-

tion of the truth of what he was stating,

he would say, officially calumniated in
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Scotland—if he were now to shrink from
the performance of his duty, it might be
supposed he did so from unworthy mo-
tives. He felt that he owed no apology
to the learned lord for bringing forward
the question ; but, he felt that he did owe
some explanation of the circumstances
which compelled him to introduce it at so

late a period of the session. It was not

attributable to any rWuctance on his part

that the motion with which he intended to

conclude had not been made at a much
earlier period ; but he had been com-
pelled to delay it, in consequence of the

tardy production of papers which had been
ordered to be laid before the House, and
which were necessary to the right under-

standing of the case, and the vindication

of the learned lord opposite. The in-

quiry into the conduct of the sheriff of

Dublin had also been the means of re-

tarding his motion. Having given this

explanation, which he considered neces-

sary, he would proceed to state his case

as concisely as possible, upon the au-

thority of the papers before the House.
He begged the House would bear in

mind, that in Scotland there were no
grand juries. The lord advocate, in vir-

tue of his office, might bring whom he
pleased to trial, upon his own authority

and responsibility. It was true, there

was another course open, by which a pri-

vate individual might prosecute by getting

a *< concourse'' from the lord advocate

;

but this was attended with so much ex-

pense, delay, and uncertainty, that it was
very rarely resorted to. It would not be

denied to be most important, that the

person possessing such great powers

as the lord advocate, should uniformly

exercise them without any personal bias,

or feelings of political consideration.

That personal bias had had no influence

upon the learned lord in these transactions,

he was quite willing to admit ; but, look-

ing at the whole of the case, its origin

and progress, and the learned lord's know-
ledge of both, he could not bring himself

to the same conclusion with respect to

the influence of political considerations.

At the date of these transactions, political

party feeling ran very high in Scotland.

In his opinion, they had been extended,

and very improperly so, to the case out

of which the present matter rose. The
case was this—a person named William

Murray Borthwick had entered into part-

nership with a person named Alexander.

Whilst in partnership, they printed a
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paper called •* The Clydesdale Journal,"
but only one number of that paper was
published after the partnership, and they
then commenced the paper called " The
Glasgow Sentinel.'' Some time after,

Borthwick wished to retire from the con-
cern, and a dissolution of partnership

took place. The conditions of that disso-

lution were, that the property in the con-
cern should remain that of Alexander, he
paying to Borthwick the sura of 20/. in

hand, and giving him three bills for 30/.

each, well secured at six, nine, and
twelve months. The sum of 20/. was paid
to Borthwick, but the other part of the

contract was not performed as stipulated ;

for, instead of the three well-secured bills

for 30/. each, at six, nine, and twelve
months, Alexander only gave his own
note for 30/. at six months, but with-

held the other two at nine and twelve

months. Upon this Borthwick raised

an action before the court of the ma-
gistrates of Glasgow, who were fully com-
petent to try the case, and in his petition

prayed that Alexander might be directed

to fulfil his contract, or that he (Borth-
wick) might be put in possession of his

share in the property, as he was before

the contract for dissolving the partnership

was entered into. The case was discuss-

ed before the magistrates of Glasgow,
not only by the printed papers, but by
solemn argument. It began in Dec.
1821, and on the 14th Feb. following, a
solemn and final decision was made by
the court, which was, that Alexander
should perform his contract within six

days from that time, or that if he did not,

Borthwick should be put in possession of
his property as before. Here, then, they

saw Borthwick in possession of a decree

of court in his favour, awarding that he
should be restored to the possession of
his property, provided Alexander did not

fulfil his contract within six days. The
six days elapse, the contract is not made
good, nor is he put into possession. Now
he would ask any man of common sense,

whether the attempt of a person so cir-

cumstanced to regain his property, under

the authority of a judgment of a court of

law, was a fair ground on which to indict

him for a felony ? Was this a case which

it was expected a judge would try or a
jury convict upon ? But, if he wanted a

witness to show the absence of anything

like a felonious intention on the part of

Borthwick, in his subsequent attempt to

get possession of his property, he ^ould
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select the testimony of Alexander hinnself,

who, in his defence before the magistrates

to the first action, slated, •* that the de-

fender, so far from refusing to implement

the agreement, has already, and at some

hazard, in part done so ; and he has of-

fered, and is quite ready to perform his

part of the rest of it, when he receives

the assignation to which he is entitled,

both by the terms of the agreement, and

at common law. The defender cannot

be bound to pay the pursuer's share in a

concern, till he receives a valid assigna-

tion to that share." The court, however,

decided that the giving the bills for the

assignment of the share, should be simul

€t semeL This was not the argument of

Alexander s counsel, it was his own sworn

statement in the case before the magis-

trates, and afterwards in the accusation

against Borthwick for theft.

He felt it necessary to call the atten-

tion of the House particularly to these

minute parts of the case, because the

foundation of his case was, that ab onginet

there was not a particle of evidence to

show a mala fides on the part of Borth-

wick, and of course no ground for the

charge of felony. But, suppose the ma-
gistrates of Glasgow had mistaken the law

in their decision in Borthwicks favour,

still the ground ofa charge of felony could

not exist, because, to support such a

charge, some felonious intention must be
proved. He had now stated the grounds

on which Borthwick had to proceed. He
had already mentioned, that the decision

in Borthwick's favour was dated Feb.

14th, and that on the 21st he had author-

ity to take possession of his property, if

in the interim the terms of the contract

were not fulfilled. He did not, however,

take possession on that day. In the in-

terim a correspondence took place

between the agents of Borthwick and
Alexander, the former stating that Borth-

wick was come from Hamilton to Glas-

gow, for the purpose of receiving the bills

on good security—and executing the as-

signation, and adding, that unless the

settlement was effected, Borthwick must
of course forthwith take the alternative of

resuming possession. To this Alexander's
agents replied, that it was not in Alexan-
der's power to conclude the arrangement
that day, but that he would be ready on
the ensuing Saturday ; and they added,
that if this were not complied with, they
might be allowed an opportunity ofstating
to a professional gentleman their reasons
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for concluding that the judgment of the

court did not become final in seven days.

Here was one of those make-weights in

law, to which persons circumstanced as

Alexander was, had often recourse ; but
it should be remembered, that in this nei-

ther he nor his agents disputed the right

of Borthwick to enter into possession.

He fully admitted it in the first instance,

and only prayed for the indulgence of
some further time ; and it was only on
the supposition that that indulgence might
be refused, that any mention was made of

a technical objection, as to the time when
the decision of the court could be en-

forced. The agreement not being efiected

as was expected, Borthwick went on the

premises on the 1st of March, and took
possession. He went in the morning, and
remained the whole of the day ; and on
retiring at night he took with him the key
of his desk and room, and exercised every

right of ownership to which the decree of
the court had restored him. When Alex-
ander found that Borthwick had taken

possession, he went to a person at Hamil-
ton, to whom Berth wick had formerly been
indebted, and persuaded him to arrest him.

He was accordingly arrested on the night

of the 1st of March, by an officer from
Hamilton, on an old caption, and for a
debt which it was alleged by Borthwick
had been paid before. If it were mate-
rial to the case, he could prove, beyond
the shadow of a doubt, that this was a
fictitious debt, got up for the purpose of
defeating the ends of justice, by prevent-

ing Borthwick from continuing in posses-

sion. Borthwick was lodged in gaol on
the 2nd, and it was thought that be could
not get out except by a cessio bonorum^

He was kept in custody until the 10th,

when the debt was paid, and he was dis-

charged. What was his conduct afterwards ?

This man, who was to be indicted for a
felony, went, after having given notice of
his intention, and by the advice of two
professional men, to the office of the
** Glasgow Sentinel." With the felonious

intention subsequently imputed to him,

one might suppose that he had gone in

the dead of night to effect his purpose.

No such thing* He went at the hour of
eight in the morning. He there found

the boy employed in sweeping out the

office. His first object was, to attempt to

unlock those places of which he had, on
the evening of the 1st, taken away the

keys. He found, however, that his keya
would not do, for that the locks had been
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changed in his absence. What, then,

was the conduct of this thief? He sent

one of the two witnesses whom he had
taken to mark what passed, for a smith to

open the doors—a most strange proceed-
ing for a thief—in the presence of all who
were on the premises. Before the arrival

of the smith, however, he found a key
with which he succeeded in opening the

locks. He then took away some papers

to which he conceived he had a right.

This occupied till nine in the morning.

If it was said, that this was done with

force and violence, and that Alexander
had no power to prevent it. Surely, it

could not be supposed that in the open
day, he could, in a populous city, have

failed to procure some assistance. The
fact was, there was nothing whatever in

the transaction, from first to last, which
had any appearance of a theft. It was a

difference between two parties. It might,

if any one pleased so to term it, be called

a riot or a disturbance between those

individuals ; but there was nothing what-

ever in it which approached to a felony.

—Having now got possession of the pa-

pers, what did the alleged thief do I He
took a step, one of the last which a man
conscious of theft would wittingly take.

He went before the magistrates of Glas-

gow—those who had made the decision in

his favour—and complained to them of

the obstructions he had met with in car-

rying their decree into effect. On the

next day, Alexander made a charge

against Borthwick for the theft, took

a warrant out against him, and had him
arrested. He was then brought before

the magistrates, who, after hearing what
the charge was, and the answer of Borth-

wick, dismissed it, as not having the

slightest foundation, and ^allowed the ac-

cused to go at large without even holding

him to bail.

Lord Binning here asked, in what part

of the printed minutes this was to be

found
Mr. Abercromby said, this was not men-

tioned in the printed minutes ; but it was

a fact too notorious to admit of the slight-

est doubt. That it was not in the papers

before the House, was in some degree his

fault ; but he had not thought it neces-

sary to select it. However, he presumed

no person would deny that the fact was

so. Would the learned lord, or the noble

lord, deny that the charge of theft was

made against Borthwick—that a warrant

was issued on that charge—and that, fur-

nck. Junes, 1823. [670

ther than the hearing of the parties be-

fore the magistrates, no proceedings took
place on that warrant ?

Lord Binning asked whether the dis-

charge by the magistrates could be pro-

duced ?

Mr, Abercrombi/ sMy he could not have

thought it would have been necessary for

him to reply to any objection of this kind.

It was clear that Borthwick was before

the magistrates, and that, thinking the

charge without foundation, he was dis-

missed, without even having been held to

bail. It was clear that he left Glasgow and
went to Edinburgh soon after. This hap-
pened after the 12th of March. On the

17th, it appeared that a ** concourse" was
obtained from Mr. Hope, for prosecuting

Borthwick at the instance of Alexander.
What he sought to establish here, was
what was apparent in all the proceedings;

namely, that Mr. Hope must have known
of the proceedings which had taken

place before the magistrates at Glasgow.

And here he thought it was that the

conduct of the learned lord opposite was
blameable, in having allowed the subse-

quent proceedings: for he must have

known the circumstances which had
passed at Glasgow, or have allowed the

subsequent prosecution to go on without

any inquiry into the circumstances out of

which it arose. In either case he was
guilty of as great a neglect of his duty,

as could well be imagined of a person

executing his office; for the simple

question was, did Borthwick act under

the authority of the decree of Glasgow
or not? Now, if he did—and that he

did he believed could not be denied

—

what greater neglect of duty could there

be, than to prosecute him afterwards for

his conduct on that occasion as for a

felony?

He now came to the case as placed

before Mr. Hope. That gentleman gave

it as his opinion, that "having read the

papers transmitted by the procurator

fiscal of Edinburgh, relative to a pre-

cognition commenced at Glasgow against

a person of the name 'of Borthwick, we
entertain no doubt whatever that the

investigation must be continued and com-

pleted in Edinburgh, on the application

of the party stating himself to be injured.

The petition contains a direct allegation,

that Borthwick broke open a private desk

of Alexander's, and abstracted private

papers belonging to the latter. This is

a charge which, if fhe private party
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applies, must be taken up at the public

instance. At the same time, as the investi-

gation commenced at Glasgow merely

with the concourse of the procurator fis-

cal, it is better that the precognition here

should continue in the same shape in

which it began, unless difficulties should

be experienced which require the inter-

position of the procurator fiscal at the

public instance. At present, the only

matter for consideration is, the informa-

tion of the complainer, and the evidence

already taken. Of the necessity for com-
pleting the inquiry there can be no
doubt. What defence the accused may
be able to make, to take off the effect of

the charge, is another point. And whether

the case is one which is competent before

a criminal court, or to be tried at the

public instance, are points which cannot
well be understood until the precognition

is completed, If the precognition points

at other persons than Borthwick, as

having carried away the papers, of course
the charge is more relevant." He (Mr.
AbercrombyJ did not quarrel with Mr.
Hope's opinion on the case; but after

this opinion given on it, it was impossible

to deny that he was aware of the proceed-
ings at Glasgow. The last sentence of the

opinion surprised him not a little. He
was utterly at a loss to understand how
other persons than Borthwick,** being

implicated in carrying away the papers,

could, " of course," make the charge
" more relevant." Suppose a man had
committed murder, could his having
associates in the crime make his own
guilt more or less? How it could do so
in the case of theft he was at a loss to

conjecture. By the 29lh of March it

appeared that other papers had been laid

before Mr. Hope, and on that he wrote
to the Crown agent to this effect:—"In
consequence of the nature of a precogni-
tion taken at Glasgow, at the instance of
a private party, with the concourse of the
procurator fiscal, against a party of the
name of Borthwick, which has been sent
to me to read, I beg that you will intimate
to Mr. Simpson, the procurator fiscal at
Glasgow, that it is the intention at present
of the Crown counsel, to take up the case
at the public instance, and to direct them
to proceed in completing the investigation
without any delay, and immediately to
open and inventory the papers at Glasgow
in presence of the witnesses. Borthwick
must be sent for in such a way as to
prevent his escape and to hold him to
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bail. I wish not a moment to be lost, in

order that the case may be in time for

the circuit." This was a most material

point for the consideration of the house.

He (Mr. A.) had read the papers which
had been submitted to Mr. Hope in the

first instance, and also those to which he
alluded in his note of the 29lh, and he
did not see any new matter which could
warrant his taking up the case in a more
serious light, or render him anxious to

hurry it on for trial.

He now came to the first of April, the
interval which had elapsed from the first

proceedings till the melancholy death of
sir A. Boswell took place. On the fifth of
April, the learned lord was made acquaint-

ed with the transactions officially ; and for

his conduct subsequently to that he con*
sidered him responsible to the house.

Indeed, he alone could be properly said

to be responsible to parliament on the

occasion, as he had the appointment
of his deputes, and might remove them
at will. In the last session, he had moved
for a committee to take into consideration

the conduct of the learned lord and his

advocates-depute, though at that time he
was not without some doubts whether the
individuals acting as the learned lord's

deputes came properly within the juris-

diction of parliament on that occasion.

He was in this difficulty—that the learned

lord was absent from Edinburgh when
those proceedings commenced. However,
the learned lord became officially acquaint-

ed with them on the 5th of April. If he
was not satisfied that he knew, and had
subsequently sanctioned them, he should
have felt some hesitation in bringing his

conduct before the house ; but, after

what passed subsequently to the period

when the learned lord became acquainted
with the facts, he could not have thought
himself justified, if he had not called

upon the house to pronounce an opinion
on his conduct, and on his alone. It

was true that Mr. Hope avowed, in a
very manly manner, the share which he
had taken in the affair : but, let him stand
or fall in public estimation by his con-
duct ; he would call for no opinion of the

house upon it. Under all the circum-
stances, and with the best consideration

he could give it, he felt justified in calling

for the opinion of the house, upon the

conduct of the lord advocate only. The
learned lord, as he had already observed,

became acquainted with the transaction

on the 5th of April. On the 3rd of that
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month, Borthwick was arrested at Dun-
dee, on the alleged ground that informa-
tions v/ere laid that he was about to pro-
ceed to America. The papers before the
house were, he was sorry to perceive,
quite silent as to the party by whom such
information was given. He should like

much to know by whom that information
was given ; for he would undertake to say
that it was utterly destitute of any founda-
tion in fact. On being arrested, Borth-
wick was conveyed in irons to Edinburgh
gaol, and on the svay was treated with a
severity wholly uncalled for. He com-
plained of this on a former occasion ; and
since then it appeared, from the papers
before the house, that the facts he staled

were not denied, but the parties con-
cerned asserted, that they used no
other coercion than that which was
necessary for the security of the prisoner.

On his arrival at Edinburgh bail was
offered ; but the prisoner was informed,
that by the directions of Mr. Hope, he
could not be admitted to bail, nor be
allowed any communication with his

counsel or agents, until he had been ex-
amined. Now, he would ask the house,

whether there were any circumstances in

this case which justified such severity ?

If he had been accused of murder or

robbery, what more severe course could
have been adopted, than that which had
been pursued towards this unfortunate

man ? This was on the 5th of April,

and he was given to understand that his

trial was fixed to take place at Glasgow
on the 24'th. The 24th arrived, and what
did the learned lord do ? He deserted

the diet pro loco et tempore, and of course

the trial was not proceeded with. He
did not object to the learned lords

adopting that course, because undoubted-

ly he had the right so to do, if he pleased.

It was then intimated to the prisoner by
Mr. Hope, that he might be admitted to

bail, and that small bail would be taken; but

it was the opinion of his counsel, that as

he had been arrested by the authority of

the lord advocate, and as the prosecutor

had only deserted the diet pro hac vice,

and it was uncertain whether he might

not proceed at a future period, it would
be more advisable for him not to give bail,

but to remain in prison and ** run his

letters,'* as it was termed. Borthwick

was therefore re-committed to prison.

He now came to the date of the ^th of

May—a most important date in these

transactions. In a letter which Mr, Hope
VOL. IX.

had written to him (Mr. Abercromby)
on the subject, he said, on the 4:th of
May, not many days after the Glasgow
circuit terminated, Mr. Alexander inti-

mated to the Crown agent his intention

to prosecute Borthwick on his own
instance as private prosecutor. From
that time the prosecution against Borth-
wick was at the instance of the private

party alone, and was no longer under the

control, direction, or mmagement of the

public prosecutor.'* On the same date,

the agent of Mr. Alexander wrote to the

Crown agent to the following effect:—*«I

am now desired by my client, Mr. Alex-
ander, to apply to you for the purpose of
being informed whether it is the intention

of the lord advocate to bring Borthwick
to trial at his own instance, as should he
not do so, Mr. Alexander wishes to indict

him at his own instance, without delay."
The words I am wotu desired to say"
had evidently a reference to something
which had previously passed between the

parties, but upon which the papers before

the house were silent. The answer to this

note was dated the 6th of May, and the

Crown agent stated in it— ** I have re-

ceived yours of the 4th, and it is not the

intention of his majesty's advocate to

bring W. M. Borthwick to trial." Here,
then, there could be no doubt that the pub-
lic prosecutor had abandoned all further

prosecution. How, then, did it happen that

he was detained in prison by him after

that date ? What he wished to know from

the learned lord was this—did he direct

that Borthwick should be discharged ?

Did he omit to direct his discharge, under
the supposition that it would follow in the

natural course ? Did he take any pains

to ascertain, in point of fact, whether

Borthwick had been discharged I This

was really the heaviest charge against the

learned lord, that from the 4th of May,
when the counsel for the Crown aban-

doned the prosecution, Borthwick was

kept in prison till the 4th of June, at the

instance of the lord advocate. On the

4th of June he was, in point of fact, dis-

charged, at the instance of the lord

advocate, and recommitted at the in-

stance of Alexander. Let it not be said

that this change was immaterial—there

was a substantial difference. The lord

advocate, excepting to the house, was

irresponsible ; and if Borthwick wished lo

bring an action for wrongous imprison-

ment, he could only do so against Alex-

ander; and by Alexander he was only

2 X
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confined from the 4th till the 12th of

June. It was important that these facts

Rhould be observed :—On the 23d of May,
Kiven, the agent of Alexander, took the

prelinninary steps. On the 25th of May,
Borthwick was served with a notice of

trial at the instance of Alexander; and,

on that same day, Mr. Stuart was also

served with his notice of trial. In point

of fact, there existed this coincidence

—

that Borthwick for the first time learnt

th.it he was prosecuted at the instance of

Alexander on the same day that notice

of trial was served upon Mr. Stuart. On
the 10th of June, Mr. Stuart wasbrouj»ht to

trial; and at that trial Alexander instruct-

ed counsel to object to the witnesses re-

maining in court, because they were to

be examined on the subsequent trial of

Borthwick. Yet, in less than forty-eight

hours after Mr. Stuart had been acquitted,

Borthwick was discharged and never
was brought to trial at all. No oppor-
tunity had been allowed him to prove his

innocence. On the contrary, from the
29ih of May, every thing was done that
could needlessly aggravate what he had
to endure.

Such were the facts of Borthwick's
case : but he could not avoid asserting,

what unquestionably gave him pain, that
there was an intimate connexion between
the trial of Mr. Stuart and ihe proceed-
ings against Borthwick. He might be
told that it was impossible to show this

connexion, because Mr. Hope had been
always anxious that Borthwick should be
tried at Glasgow. It was to be remem-
bered, that one of Borthwick's motives
for obtaining possession of the papers
was, that actions had been brought against
him by various parlies libelled, and his
only means of dcfenc e or conciliation was,
to apprise those pjjriies of the authors of
the libels. Mr. Stuart was no doubt at
Glasgow when Borthwick resumed posses-
sion, and no doubt also the important
document, producing the unfortunate
event that had attended these transactions,

came then into his possession. In the
course of the discussions last year, no-
thing had niade so deep an impression
upon the public mind as the conviction
that Mr. Stuart had been guilty of a
niost unwarrantable and unjustifiable act
in gaining possession of those papers. If
any thing could have been raised to the
prejudice of Mr. Stuart on his trial, no
doubt It would iiave been brought forward

;

and It was clear, from the very terms of

the indictment against Mr. Stuart, that

it was meant to connect his case with that

of Borthwick. Statements were intro-

duced into the indictment merely for this

purpose, and which had nothing in the

world to do with the charge against Mr.
Stuart. No man could doubt that, if

the proceeding against Borthwick had

been attended with success, it would most
deeply have injured Mr. Stuart. It was
plain that in the minds of the prosecutors

of both there was an intimate connexion.

Under such circumstances, it was especial-

ly incumbent upon the learned lord to

show that he had acted most carefully and
deliberately, with a determination not only

not to oppress an individual, butnotto turn

the circumstance of his confinement to

the prejudice of Mr. Stuart. It was im-

possible to point out any course that could
more effectually produce that impression,

than the course that had been pursued;
and the learned lord was the most unfor-

tunate man in the world, if all these coin-

cidences had happened without design.

The whole of this proceeding was fraught
with infinite danger to the personal liber-

ty of the people of Scotland ; and if such
things were allowed to pass without the

animadversion of Parliament, the case was
deplorable indeed. He saw on the other
side of the house, a number of hon. gen-
tlemen who had recently taken an active

part in the proceedings against the attor-

ney-general for Ireland; but, could the
two cases be conjpared ? Let the facts

of the rioters of Dublin be exaggerated
to any extent ; let the whole of the strong-

est accusation against the attorney-gen-
eral for Ireland be credited—still, by an
hundred degrees, it would fall short of the

case now established against the lord advo-
cate of Scotland. He trusted that those

{»entlemen who had shewn so much anxiety
to protect the personal liberty of the peo-
ple of Ireland, would shew an equal desire

to protect the personal liberty of the peo-
ple of Scotland. He had, on a former
occasion, characterized the conduct of
the lord advocate as unjust and oppressive.

He said so still ; and unless his opinion of
that conduct were materially and substan-

tially altered by any new circumstances
which might be stated by the learned lord,

he should call upon the House to confirm

it. So thinking, he should conclude with

moving, <* That the conduct and proceed-

ings of the Lord Advocate of Scotland in

the case of William Murray Borthwick,

late printer of Hamilton, were unjust and
oppressive.''
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The Lord Advocate commenced by as-

suring the house, that the hon. and learn-

ed member wlio had just sat down could

not feel greater satisfaction than himself,

that the moment had arrived when this

question was to be discussed and to be de-

cided. Whatever had been its cause, cer-

tain it was that the delay that had already

occurred had been most prejudicial to him-

self. Nevertheless, he did not complain

of it ; he only denied that he had been in

any way instrumental in producing it.

No man had been more anxious than him-

self that the whole question should be
brought forward as early as possible.

He had been much surprised that the

papers were not laid upon the table be-

fore the end of the las^t session ; and if

the hon. and learned gentleman, in what
he had said on this point, meant to impute

that he had been the occasion of the

postponement, it was an error. He had

written up from Scotland to the office of

the Secretar}' of State, for an explanation

of the fact ; and he had found that on the

last day of the last session, the documents
would have been brought up, but for the

sudden and somewhat unexpected arrival

of the usher of the black rod. In reference

to the question before the house, he begged
its indulgence while he was compelled to go
over facts which he had before stated, and
to repeat arguments which he had already

urged. Of the manner in which the sub-

ject was brought forward last year, he had
complained at the time. He complained
now, and lie should never cease to com-
plain. For he had laboured under dis-

advantages of all kinds, and had not then

the information now before the house, and

on which he might securely rest his de-

fence. He had not expected that the

case of Borthwick would have been

brought forward. He had, indeed, at

that time one way of escaping from the

difficulty, he might have declared a fact

subsequently avowed by his learned de-

puty, that he (the lord advocate) had

given an opinion against the prosecution.

The whole blame would, however, thus

have rested on his learned deputy ; but

as he knew that he ( the lord advocate)

was officially responsible for the acts of

his deputy ; as he scorned not to sustain

his share of responsibility ; and as he was

certain that the acts of his learned depu-

ty would bear the strictest inquiry, he had

not introduced that important and deci-

sive circumstance. It had been declared

to the house aod to the country in the

celebrated Letter which his learned depu'
ty had published. He had almost hoped
that when this fact came tr) be known, it

would have led to a different line of con-

duct on the part of the hon. and learned

^'entleman opposite. He had thought that

the charge of*' perverting the course ofjus-

tice for bad purposes'' would have been

abandoned ; as it was clear that between
men entertaining different opinions on the

subject, there could be no conspiracy.

Whatever was the real object of the mo-
lion now introduced, it might be thought

out of doors, that its purpose was not pub-
lic justice, but to crush the rising fame, and
to detract from the distinguished talents,

of his hon. and learned deputy. [Hear !

from the Opposition benches.] He ga-

thered from that cheer, that such an impu-
tatioa was unfounded. It might be so, but

he doubted whether the people out of

doors would be charitable enough to put

the best interpretation upon the motive

with which this question was now, lor the

second time, brought forward. The hon.

and learned gentleman had last year in-

sisted that "justice had been perverted

for bad purposes." The whole of the

evidence, every document, all the corres-

pondence, private or official, was now up-

on the table, and the house ^vould be able

to decide whether there was any founda-

tion for the charge.

Before he proceeded to notice the par-

ticular facts of the case, he wished to say

a few words upon the powers of his office.

No man who knew him would imagine

that he was disposed to abandon any of

them. Such powers as he possessed, he
would assert and maintain. It had been his

business, and that of others, to investigate

this matter; and if hereafter any hon.

gentleman asserted that he (the lord ad-

vocate) possessed greater powers than he

now stated, he should call upon that hon.

gentleman to quote his authority. He
asserted, in the first place, that the lord

advocate possessed no legal powers, but

as a public prosecutor. He was indeed a

justice of peace of all the counties of

Scotland, because his name was inserted

in every commission ; but he could do

no more than any other justice of the

peace could do. A learned predecessor,

he believed, had laid down this point more

broadly than he was disposed to do. It

was unquestionably true, that magistrates

applied to the lord advocate for advice;

but it was optional in them to ask it, and

in the lord advocate to give it ; aad a ma-
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gislrate was not bound to act upon it.

He might, if he pleased, resort to anj-

other legal authority that he preferred,

since he alone was responsible. Even as

apublic prosecutor, the powers of the lord

advocate had been exaggerated. Origin-

ally, prosecutions in Scotland were com-

menced by private parties only ; and it

was not until the year 1587, that an act

passed giving him that power. Still this

power was not exercised by him until long

afterwards; and it was only of very late

years that private prosecutions had ceased.

They had ceased because reliance was pla-

ced upon the moderate and prudent course

pursued in general by the lord advocate

in matters of this kind. It was true that

in Scotland there were no grand juries ex-

cept in the single case of high treason.

No lord advocate, however, would ven-

ture to institute a prosecution in which
the circumstances did not fully justify him
in bringing it forward ; and on the other

hand, he was not aware of a single in-

stance in which the lord advocate had de-

clined to prosecute, where the private

party had subsequently succeeded. The
general result of prosecutions in Scotland

proved the moderation and discretion with

which the powers of the lord advocate
were exercised. Out of 409 persons tried

in a given time, only 49 had been acquit-

ted. In an average number of years,

1,409 persons had been capitally convict-

ed in England
; and, taking the population

of Scotland as one-sixth of that of Eng-
land, about 40 capital convictions might
be expected in Scotland in the same time,

Vi'hereas the number amounted to only 18.

The number of persons transported in

England during the same time amounted
to 2,889, one-sixth of which would be
480 ; but the number in Scotland amount-
ed fo 180.

The practice of carrying on prosecu-
tions by the public prosecutor having of
late years exclusively prevailed, private

parties had acquired a right, upon re-

ceiving any injury, to call upon the lord

aivocate to prosecute; and, in many
cases, the ends of justice could not be
obtained without the intervention of the
public prosecutor ; becauie, by the law
of Scotland, the party injured could not,
as in this country, give evidence in a case
vvhere he was himself the prosecutor.
Three deputy-advocates, one of whom,
at the period in question was Mr. Hope,
the present solicitor-general, were attach-
ed to the lord-advocate. The appointment
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of that gentleman to the office of deputy-
advocate was no merit of his (the lord-
advocate's). He envied his predecessor
the opportunity of conferring that office

upon him. The deputies went to the
three circuits in Scotland, and it was at

one of these circuits that Borthwick's
case first came before Mr. Hope, in con-
sequence of an application from the pro-

curator fiscal. It was ordered by the
magistrates of Glasgow, that the papers
taken from Alexander should be restored

;

but the order was disobeyed, renewed
almost indefinitely, but still disobeyed. It

turned out, in fact, that the whole of the
papers had been carried off to Edinburgh
by Mr. Stuart and another gentleman.
With regard to the committal of Borih-
wick, he must observe that a magistrate
in Scotland only did what he was asked

;

and if he were not asked to commit
Borthwick, he would of course not com-
mit him [Hear, hear!]. He defied

contradiction upon this point. The par-
ties finding that tlie papers had been car-
ried to Edinburgh, an inquiry was insti-

tuted as to the persons who had carried

them away ; and this having been ascer-

tained, the procurator fiscal was doubtful
about taking up the prosecution at the
public instance. He therefore laid the
case before Mr. Hope, in order to obtain
his opinion. The letter upon which the
Crown agent commenced proceedings
against Borthwick was from Mr. Scott,

the procurator fiscal of Edinburgh, and
would be found in page 66 of the printed

papers. In that letter the examinations
of various persons were inclosed ; among
others, the declaration of Borthwick him-
self, and the general result of those exa-
minations was, that Borthwick had gone
to Alexander's office, broken open his

desks, and carried away a quantity of pri-

vate documents. Certainly, the declara-
tion of Borthwick himself had at once set

up a defence nearly similar to that made
for him by the hon. and learned member
opposite ; but it was not usual, the House
would be aware, to give implicit belief to

the statements of accused parties; and
how far Borthwick was entitled to es-

pecial credit would very shortly be shown.
Borihwick's statements were proved by
documents to be upon four difterent points

untrue. Borthwick alleged, that when
he took possession of the papers at Alex-
ander's house, he did so with the sanction

and approval of a magistrate. This was
a direct falsehood ; for he had been told
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\j the magistrate, that he must not take

possession of them. He said, that he
had found the desks at which he was ac-

customed to write, open. On the contrary,

he had found them shut, and, finding them
shut, he liad forced them open. In a third

place, he declared that, on taking the

papers from Alexander's, he had folded

them up, and sent them to the office of his

agent. Now, the fact was, that he had
carried them away to the Tontine inn, and

had there at once delivered them to Mr.
Stuart. And still further, he asserted

that he had carried the papers from
Alexander's house, because Alexander's

brother had opposed his examining them
there ; when, in truth, at the time he
had sent the papers out of the office

there had been no soul to oppose him, or

anything but a boy under twelve years of

age. Upon these facts it was, that, long

before the duel took place, Mr. Hope had
given his opinion, that the case must be

taken up by the public prosecutor* And
let the House look at the act with which

Borthwick was charged, and at the circum-

stances under which it had been committed.

It had been done not merely without the

authority of any magistrate, but contrary

to a magistrate's direction. Borthwick
had been irregularly liberated from pri-

son on the Sunday (the papers being

served on the Monday) by a fraud put

upon Mr. Reddie ; it being stated to that

gentleman, that he was to be a witness on
the Monday on some trial pending. As
soon as Borthwick left the prison, he had
gone away to the Tontine tavern, where
the getting of the papers and the use of

picklocks had been mentioned in the

course of the night ; and on the next

morning he had proceeded with others to

Alexander's house, taking from thence

the papers in question, and opening the

iron safe by the means of a picklock, after

he had sent for a smith to break it up.

Now, all these circumstances were im-
portant to be stated, because they showed
Borthwick's crime to be the result of a

concerted plan. [Cheers from the Oppo-
sition.] He understood what those cheers

meant. It was meant to be argued, that

no crime had been committed; but he
should insist, that theft was distinctly

made out. Borthwick challenged the pa-

pers which he had taken to be his own, or

at least to have some interest in them,

and treated his visit to Alexander's house

as a mere resuming possession ofhis rights.

But was the act like that of a man resum-
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ing possession of any partnership right
supposing the papers not to have been the
exclusive property of Mr. Alexander?
If effects belonged to a company, it was
not competent for an individual of that

company to seize upon and carry them
away. Mr. Hope stood for his defence,

not upon the law of England, but upon
the law of Scotland, If Borthwick's act

was a theft according to the law of Scot-
land, then Mr. Hope was justified. That
the stealing of papers might amount to a
felony, there could be no doubt

; persons,

indeed, had suffered capitally for the

offence ; and he said that the papers in

question (many of them private letters)

had been feloniously taken away from Mr,
Alexander, their true owner. His whole
case, he repeated, was to show, that Mr,
Hope had been justified in considering

the matter as fit to go to a }nry. It would
be recollected, that in the first instance,

Borthwick might hav» been bailed if he
would have surrendered—he chose to ab-

scond. Borthwick complained—and that

complaint had formed a considerable fea-

ture in the charge brought forward by the

hon. and learned member last session—of

his having been carried to Edinburgh in-

stead of being lodged in gaol at Dundee.
Now, Borthwick had been carried to

Edinburgh [here the lord advocate read

a letter vouching the fact] at his own per-

sonal request, and under no circumstances

ofundue inconvenience or severity. Again
it was set up as a great hardship endured

by Borthwick, that he had not been
allowed to see his agent until eight and
forty hours after his going to prison. The
fact was, that, by the law of Scotland, no
prisoner was allowed to see his agent until

after his examination ; and it had been
necessary to defer the examination of

Borthwick in Edinburgh, until a cop}^ of

his first declaration was obtained from

Glasgow. That there had been any delay

in the proceedings for bringing Borthwick

to trial, he distinctly denied. So far from

delay having been the object, Borthwick

had only been examined on the 5th of

April ; and his indictment, with list of

witnesses, had been drawn and served

upon him on the 6th. The question might

then be asked, why had not Borthwick

been tried ? The hon. and learned gentle-

man had said that it was for him (the lord

advocate) to bring evidence with respect

to the further proceedings. He was of a

different opinion. The evidence as to

those proceedings had be^a moved for in
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the last session; and its production had

not been resisted by him, but by an hon.

secretary of state, who had thought such

production irregular. He had certainly

given an opinion upon the matter differing

from that of Mr. Hope ; but it was ne-

cessary for the House to know the circum-

stances under which that opinion had been

formed. He had received in London,

on the 5th of April 1822, the declarations

and examinations printed in page 66, con-

taining the allegation on the part of Borth-

wick himself, that he had acted, in taking

the papers, under the sanction of a magis-

trate ; and not containing the letter of

Mr. Simson, the fiscal (which did not

reach Edinburgh until the 3rd of April,

after the papers received by him were sent

off)—that letter from Mr. Simson, which

declared Borthwick's statement lo be
untrue. Now, looking at the case as

stated by Borthwick, he (the lord advo-

cate) had certainly thought it not a case

desirable to be sent to trial. When Mr.
Hope began the investigation, the duel

had not occurred. Though it became de-

sirable not to prejudice the trial of Mr.
Stuart, still there was nothing in those

proceedings which could induce Mr. Hope
to alter the course which he had before

taken. On a review of all the papers, he
did feel that Mr. Hope was right, though
his instructions were of an opposite ten-

dency at the time. He explained the re-

medy which Borthwick might have had
by an action for false imprisonment. He
was of opinion that no sufficient grounds
were laid for the motion. If Borthwick
had suffered more than he ought, in all

probability it was less than he would have
suffered had he been able to make his

escape, and had he been living an outcast
from his country ever since. That this

would have been the case was manifest

;

because the ship in which he was to have
embarked actually sailed from Dundee a
few days after. He was quite ready to

take upon himself the responsibility which
might be supposed to attach to Mr. Hope.
For his own part, he felt that his conduct
needed no defence. When he took office

he found Scotland in a state of consider-
able ferment. There had been more poli-

tical crimes tried in his administration,
than in that of any of his predecessors.
In no trial had they failed of convictions,
either by verdict or confession of the of-
fenders. He left the case with the jus-
tice of the House. He had acted upon
pure and conscientious motives. If

Conduct ofthe Lord Advocate

f the same circumstances were again to

occur, again he would take the same line

of conduct. He had now said as much
as he found necessary for his justification.

If the house thought good, he would retire

till the end of the discussion, [Cries

of *< Stay, stay," from the Opposition

benches, in which the learned lord

acquiesced, and sat down.]
Mr. J, P. Grant said, he rose with con-

siderable embarrassment, because he was
called lo decide upon a case as a judge
would be in a court of justice, after hear-

ing but one side. His hon. and learned

friend had substantiated a strong case

of accusation to which there was no
defence. The learned lord had totally

passed by, or mistaken, the nature of the

accusation. He had talked all along in

the plural number. He seemed to think

that Mr. Hope was concerned with him,

as in a sort of partnership for the ad-

ministration of justice. Whereas, Mr.
Hope was, with respect to this investi-

gation by the House, nobody. The House
could know nothing of his responsibility

;

he was not even an officer of the Crown :

he was only a deputy to the learned lord.

He (Mr. J. P. Grant) knew of no power
possessed by the lord advocate to put
parties upon their trial for high crimes,

which he could transfer to a deputy. He
must do that part of his duties in his own
capacity—according to the directions of
his own mind—on his own view of each
particular case. He might depute the

conduct of the trials, or appoint persons
to assist him in gathering and arranging

the facts ; but to him alone did the coun-
try look for the decision. The learned

lord had said, that the powers of his office

had been much exaggerated. His powers
were, however, enormous, and there was
no responsibility attached to them but to

parliament. The learned lord would not

say that he was answerable to any other

tribunal. He had talked of an action for

wrongous imprisonment; but the action

had been brought, and the only remedy was,

that thecourt adjudged thatthelearned lord

should produce his private informer, who
was to take the place of defendant. Now,
the learned lord was not only officially,

but morally and really responsible for

all that had taken place on this occasion.

The learned lord admitted, that the first

instructions to his deputy were, that there

was no ground for the prosecution. This

should have placed the prisoner in the

same condition as he Would have been
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placed in England after a bill ignored.
Hu ought not to have been subject to any
further proceedings. But the deputy
chose to send a remonstrance, forsooth.

He presumed, to iviihhold obedience to

the decision of the learned lord, whose
responsibility and character were alone

at stake. He had actually kept the man
in prison, until he should find whether the

arguments he had to bring against him
would not have the effect of convincing

the learned lord. Not only this: he had
taken Borthwick to Glasgow, and pre-

pared measures to nut him on his trial,

against the instructions which he had re-

ceived. The letter of the learned lord

again determined that there was no case

for trial. Again, after this second deter-

mination, the deputy had put in a petition

before the magistrates, stating, that in his

opinion the lord advocate could still order

a prosecution ; and again he succeeded in

incarcerating the man. And, after all,

the learned lord for the third time deter-

mined, that there was no case for a prose-

cution. This was upon the learned lord's

own shewing. What would any man in

that House say to so monstrous and
oppressive an abuse of authority by his

deputy? The learned lord had left the

House no alternative, but to visit on his

head the justice which the law demanded.
He agreed with the learned lord, that the

question was, whether justice had been
perverted to bad purposes ? That justice

had been perverted, the learned lord him-

self admitted. By his own allegation of the

facts, the purposes could not be otherwise

than bad. The learned lord would have

it that a case of theft had been made out

sufficiently strong to justify Mr. Hope^
Now, he defied any lawyer in that House to

say that any thing like a case of felony

had been made out. Borthwick had taken

possession of what he deemed to be
his own property. The taking was of the

very same kind bywhich actions of tres-

pass were brought to issue in this coun-
try. The whole proceeding originated

in a dispute about property between two
partners. The learned lord talked of a

theft committed by a company. What
did he mean Was there ever such a thing

heard of as a partner robbing another

partner ? He remembered a trial, indeed,

of a woman for stealing the goods of her

husband: but there was no precedent of

such a theft as that conjectured by the

learned lord. He thought it was quite

impossible for the House to pass over the
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case so clearly made out by his hon. and
learned friend.

Mr. Home Drummond said, he had
never heard a more singular attack than
this, for a grave accusation had been
made against the lord advocate, that he
had not performed all the numerous
duties of his office in person. Now, he
thought it would be clear to any one who
knew the multifarious duties of the

learned lord, that it was impossible for

him to deliver his opinion on every case.

The learned member was a friend to the
liberty of the person ; but did he forget,

when he required the opinion of the lord

advocate on every case, that the effect

would be to imprison men for a longer

time than was necessary, in order to ob-
tain that opinion ? Very few cases re-

quired much legal learning or experience;

but when any such did occur, the solici-

tor-general acted for the lord advocate,

when that officer was absent. As to the

charge of demanding excessive bail, it

was known that moderate bail had been
required but had not been put in, the

party, for some reason or other best

known to himself, declining to take advan-

tage of it. The lord advocate had been
accused of deserting the Diet pro Loco

et te772pore, and some gentlemen seemed
to have mistaken that for an abandonment
of the proceedings, when in fact it only

meant delaying the time of trial, and such

delay would be granted on the motion of

any private individual in a similar case.

It had been said, that the interlocutor

was a warrant justifying Borthwick in

entering and seizing the property ; but

this was a mistake, for an interlocutor was

only a preliminary step to a warrant, and

was merely an abstract finding of a right

in law, on which a warrant would sub-

sequently issue. It should be remem-
bered, that throughout the whole of the

transaction, Borthwick could not have

acted ignorantly, for he had received the

advice of no less than five legal gentle-

men. What had he done on gaining this

interlocutor? Had he acted as a partner

when he returned to the house? No.

He had acted injuriously to the interests

of those whom he called his partners ; for

he had stolen their property after breaking

open their desks, and from the sale of that

property had gained the sura of 50/.

which he had appropriated to the pa}'-

ment of his own private debts. He had

carried oft' the property of Mr. Alex-

ander ; and could any member give such
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conduct any other appellation than that

of theft ? Gentlemen had spoken of felo-

ny and misdemeanor, and had used these

terms, so familiar in the law of England.

Now, he wished the House to understand

that the law of Scotland knew of no such

technical distinctions, but classed both

the offences under the general name of

crime. The bad faith of Borthwick was

evident throughout the whole of the trans-

action. In order to get out of gaol he

had sent Macgregor, an agent of his, and

a practiser of the law in Glasgow, to the

proper magistrate, who had represented

that he (Borthwick) was a necessary

witness in a civil cause to be tried on the

following day. What would gentlemen

say to attorneys or counsel in this coun-

try applying privately to a judge in such

an affair ? And yet this had been done

by Borthwick, and the consequence was
that the magistrate believed the repre-

sentation and liberated him. In short,

the whole transaction had begun, con-

tinued, and ended, and had been a dis-

grace to all the parties concerned in it.

Mr. Kennedy said, he was surprised at

the conclusion to which the hon. member
who spoke last seemed to have arrived.

He certainly did not wish to overload the

lord advocate with official duties ; but

he thought that Scotland had a right to

demand, if not his opinion on every case,

at least that he should exercise some
discretion on matters passing through his

office. Scotland was not to be told,

because the characters of member of par-

liament and lord advocate^ were united in

one person, that the duties of one should
be unperformed, while the learned lord

discharged those of the other. If it was
impossible for him to fulfil the functions

of both, he should return to Scotland,
and another person should fill his situation

in that House, and thus leave him at

liberty to perform those duties so requisite

for the proper administration of justice

in Scotland. It had been stated by the
hon. member opposite, that low bail had
been offered. But, supposing this to be
true, what did it prove? Why, that the
law had not been properly administered

;

for, by the law of Scotland, the offence
with which Borthwick was charged was
not bailable. The hon. member had
stated the conduct of Borthwick to have
been highly criminal: and yet the lord
advocate himself had staled, that it was
not a fit case for prosecution, and did not
in any way approach to felony. Indeed,
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the conduct of Alexander seemed to be
of a much more criminal nature. The
way in which Borthwick had been carried

in irons to Edinburgh, and denied all

access of friends ; and finally the desert-

ing of the diet in Glasgow, presented a

picture of indefensible oppression.

Lord Binning said, he rose with much
anxiety and solicitude. A near relation

of his was among the parties interested,

and he trusted that the House, notwith-

standing the lateness of the hour, would
think him justified in prolonging, for a

short time, the discussion. The house
would recollect, that when the hon. and
learned gentleman opposite brought for-

ward this question last session, the motive
imputed to the law-officers of the Crown
in Scotland, was mala Jides throughout
the whole of their proceedings, from the

origin of these transactions to the fatal

catastrophe which ended in the. death of
sir Alexander Boswell. Now, how did

the facts stand, as the hon. and learned

gentleman had disclosed them that night ?

Why, that his learned friend, the lord

advocate of Scotland, knew nothing of
the quarrel between sir Alexander Bos-
well and Mr. Stuart, until the night when
every body in Edinburgh knew it was a
matter of public notoriety, and that the

legal opinions which he had given of the

documents before him, had been pro-

nounced eight days before. That his

learned friend, Solicitor General Hope,
might have acted with indiscretion,

(which he denied) was a different ques-
tion ; but that, in any part of these trans-

actions, he had acted with mala fides
was not to be sustained by any dispassion-

ate view of the case ; and yet that was the
main gist of the hon. and learned gentle-

man's charge. Into a disquisition of the
subtilties of the law of the case, he
did not profess himself competent to

enter; nor did he think that House at all

times the best tribunal for settling such
points [Cries of Hear], The hon. and
learned chairman of the quarter sessions

of Doncaster (Mr. M. A. Taylor), who
manifested a disposition to interrupt him^
was perhaps perfectly competent to in-

struct them upon points of Scottish law

;

and the House would no doubt have the
benefit of his opinion. It was singular

enough that he (lord Binning) should
have been challenged by the hon. and
learned gentleman opposite (Mr. J. P.

Grant) to hazard an opinion upon the

legal part of the case. He knew that the
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hon. and learned gentleman was a member
of both the legal professions, English and
Scotch ; and he also knew, that, in his

speech that night, he had strangely mix-
ed up and confounded the principles of

both. Now, he was not prepared to say

whether this or that act was felony

according to the Scottish law. Whether
breaking open a partner's desk and carry-

ing off his papers amounted to that offence,

it was not for him to assert ; but he

might be permitted to say (hat, according

to British law, such an offence, to say the

least of it, was a trespass, and punishable

in some shape or other. Why, then,

might it not be a crime in Scotland ? Or
what was there absurd in Solicitor-

General Hope entertaining that opinion ?

There were higher authorities than the

hon. and learned member, for asserting,

that this offence was penal ; for the Lord
Justice Clerk had distinctly held that it

was not bailable. His only object in

pressing this topic, was to show that

Solicitor General Hope had not travelled

out of the course of his duty; and this

was, he thought, apparent from a dis-

passionate consideration of the whole

case. The noble lord then recapitulated

the whole of the proceedings in Borth-

wick's case—and the manner in which

Mr. Stuart got possession of the papers ;

and contended, that Borthwick, who was
represented as being so immaculate a

person, had acted throughout in a manner
utterly indefensible. Borthwick might
have been released on bail if he pleased ;

but it answered the purpose of those con-

cerned better, that he should secure the

reputation of a martyr, and form the

ground-work of such a case as the

present against the law-officers of the

Crown. With respect to his hon. and
learned relative, he was a man incapable

of an act of deliberate injustice. He had

acted through the whole proceeding in

perfect conformity to the law ; and even

if lie had been guilty of an error in judg-

ment, the House of Commons would, he

thought, be the last assembly to blast the

reputation of a young and rising man, by

agreefng to such a resolution as that

which had been proposed by the hon. and

learned gentleman.

Mr. Af. y^. Taylor said, he had read the

whole of the papers, and those who knew
him better than the noble lord, would be

satisfied, that he would not give any vote

to inflict pain or censure on an individual,

were he not satisfied that it was deserved.

VOL. IX.

He could allow for the warmth of feeling

of the noble lord ; but he had talked of
this as a question of Scotch law ; whereas
Scotch law had little to do with it. The
House was not debating on Scotch law,

but on the invariable principles of justice,

on which every man was competent to
form his own opinion.

After a brief reply from Mr. Aber-
cromby, the House divided. Ayes, 96.
Noes, 102. Majority against the motion, 6.

List of the Minority,

Abercromby, hon. J.

Allan, J. H.
Althorp, vise.

Barnard, vise.

Barrett, S. M.
Benett, John
Bennet, hon. H. G.
Bentinck, lord W.
Bernal, R.
Brougham, H.
Browne, Dom.
Byng, G.
Brownlow, C.
Barry, J.

Caleraft, J.

Calvert, N.
Carter, J.

Cavendish, lord G.
Cavendish, hon. H.
Chamberlayne, W.
Chaloner, R.
Cradock, S.

Crompton, S.

Daly, James
Davies, J.

Denison, W. J.

Denraan, T.

I

Duncannon, vise.

Ebrington, vise. ^

I

Elliee, Edw.
Evans, W.
Fergusson, sir R.
Folkestone, vise.

Forde, M.
i Glenorehy, vise.

Grant, J. P.
Grattan, J.

Griffith, J.

Guise, sir B.
Gordon, Robert
Hobhouse, J. C.
Hume, J.

Hurst, R.
Hutchinson, hon. C.
Hotham, lord

Lambton, J. G.
Lennard, T. B.
Lushington, S.

Leyceater, R.
Maberly, W. L.

2 Y

Mackintosh, sir J.

Marjoribanks, S.

Martin, J.

Milbank, M.
Milton, vise.

Monck, J. B.
Moore, P.

Maxwell, J. W.
Newport, sir J.

Normanby, vise.

O'Callaghan, J.

Ord, W.
Palmer, C. F.

Pelham, hon. C.
Pelham, J. C.
Philips, G.
Poyntz, W. S.

Ramsden, J. C.
Rice, T. S.

Rieardo, D.
Riekford, W.
Ridley, sir M. W.
Robarts, A. W.
Robinson, sir G.
Russell, lord J.

Scarlett, J.

Scott, James
Sefton, earl of

Smith, J.

Smith, hon. R.
Smith, W.
Stanley, lion. E.

Stewart, W. (Tyrone)

Stewart, sir J.

Sykes, D.
Talbot, R. W.
Taylor, M. A.
Tierney, G.
Titchfield, marquis

Townshend, lord C.
Wehb, Edw.
Whitbread, S. C.

White, col.

Whitmore, W. W.
Williams, John
Williams, W.
Wood, M.

TELLERS.
Hamilton, lord A,
Kennedy, T. F.
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Wednesday y June 4.

Breach of Pjiivilege—Complaint
AGAINST *' The Morning Chronicle,"

FOR REFLECTING ON THE MEMBERS OF

THE House.] Mr. Jones rose to call

the attention of the House to a paragraph

which appeared in the Morning Chro-

nicle'' of that day, reflecting on the pro-

ceedings of that House last night, with-

out, however, intending to found any

harsh measures thereupon. The para-

graph to which he alluded was as follows :

— The small majority of six last night in

a House of 198, is perfectly decisive of

the sentiments of members with respect to

the abominable proceedings in the case of

Borthwick. An analysis of that majority

will be a curious exhibition. We should

like to see the names : they must be most
valuable partisans : they are evidently not

men to stick at a little." He begged to

call the attention of the House to the na-

ture of the motion. It was not a motion

of a general nature, but it was limited to

a most severe censure upon the lord ad-

vocate. It called upon the House to

declare, that the conduct of that learned

lord had been unjust and oppressive. He
did not mean for one moment to say that

the proceedings which had taken place

against Borthwick were not unjust, op-

pressive, and illegal ; and if the motion
had been directed against those persons
who, in his opinion, were the authors of
those proceedings, he would have voted
for it : but, having perused the papers
which had been laid before the House,
and listened to the charge which had been
made against the lord advocate with as

much attention as possible, he must con-
fess

—

The Speaker put it to the House, whe-
ther the courj^e in which the hon. member
was proceeding was consistent with its

orders or with its dignity. Nothing could
be more clear than that any notice of the
proceedings of the House was a breach of
privilege ; but would the privileges of the
House, or its dignity or character, be
maintained by an explanation of the na-
ture of the motion, and of what would
have been the hon. member's conduct if

the motion had been differently framed >

He would put it to the hon. member him-
self, whether, instead of maintaining the
dignity of the House by entering into an
explanation, amounting almost to an apo-
logy, he was not in reality lowering it?
Mr. Jones acknowledged that he felt
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the difficulty of his situation. He should

be sorry to take any harsh proceedings

against the editor of the paper, but hav-
ing called the attention of the House to

the circumstance, he hoped he should not

be considered out of order in stating his

reasons for doing so.

The Speaker repeated what he had be-

fore said, as to the paragraph in question

being a breach of privilege. It was in the

breast of the hon. member to exercise his

discretion under the circumstances of the

case.

Mr. Jones said, he had felt himself

called upon to notice the paragraph, be-
cause he was one of the majority which
the editor had alluded to, in the terras

which he had read to the House. In vot-

ing as he had done last night, he hoped
he had acted conscientiously, and accord-

ing to the opinions of the independent
body of electors whom he represented.

He did not come down to that House as

the partisan of ministers or of the Oppo-
sition. It was said, that those who voted
in the majority last night would not " stick

at a little." That expression admitted of
two inferences. If it were meant, that

the majority would not be easily prevented

from supporting a good and praiseworthy
motion, lie had no objection to it ; but if

it were intended to insinuate that they

would not hesitate to vote for an impro-
per measure, he would say that it was ca-*

luniny. He did not intend to call upon
the House to take any proceedings against

the editor of the Morning Chronicle,"

whom he believed to be a very respect-

able gentleman. He moved, *' That the

said Newspaper be delivered in, and the

said Paragraph read.''

Mr. R. Martin seconded the motion.
Mr. Hobhouse hoped that the hon. mem-

ber would, upon consideration, see the

propriety of acting upon the suggestion
which had proceeded from the chair.

There would be an end put to all public
business, if the House were to be called

upon to interfere in every case in which
hon. members might conceive themselves
to have been improperly censured. Every
member must have found observations

directed against him in those papers which
were opposed to him in politics. Not a
single day passed in which hon. members
did not find their conduct ten million times

more misrepresented than that of the hon.

mover was in the paragraph which he had
noticed. It really would be preposterous

to found a motion on such a passage.
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Mr. Cannhg hoped the hon. member
would not press his motion. In cases

where an individual found his own con-
duct grossly misrepresented, it was very

natural that he should take any means of

righting himself; but great inconvenience
would arise if every member forming one
of a majority against which reflexions had
been made were to take up the time of

the House by explaining his motives, and,

in fact, re-debating the question upon
which he had voted. He hoped that the

hon. member, having satisfied his own
nice sense of honour, would allow the

subject to drop.

Mr. R, Martin said, he would not se-

cond any motion which was preposterous.

He was surprised the hon. member for

Westminster should call any motion which
was a breach of privilege preposterous.

He (Mr. M.) thou«»ht that he could not

refuse to second a motion which was a

breach of privilege. To call the motion

preposterous was—a preposterous expres-

sion.

The motion was then withdrawn.

Law of Settlement."] Colonel Wood
rose and said :— Sir, in rising to explain

the resolutions with which I shall con-

clude, 1 feel 1 ought to apologize for ven-

turing to embark on so difficult, so deli-

cate, and at the same time so important

a subject ; and certainly I should not have

done so, had I not been encouraged by

the assurances of many gentlemen, that

they consider the plan proposed ^pr ame-
liorating the Law of Settlement the most

practicable plan that has been suggested

for the consideration of the House. Nei-

ther, Sir, should I have intruded myself

on your notice, if I had not long felt con-

vinced, that this was a subject intimately

connected, not only with the comforts,

not only with the happiness, but with the

liberties of the great mass of the British

population.

In order to make this subject familiar to

many gentlemen who may not have looked

into all its details, it is necessary that I

should shortly recapitulate the different

acts of parliament, by which the settle-

ment of the poor are at the present day

regulated. But I must first observe, that

with the 43rd of EHzabeth, the great

foundation of all our poor-laws, I find no

fault. That act, by the provisions of

which the wants and the necessities of the

poor are administered to, I consider a

charitable and humane statute; and,
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notwithstanding what political economists

may write of it, I believe, when well ad-

ministered, it will secure blessings and
happiness to any country that may have
humanity to adopt it. But, Sir, in the

'I'Srd of Elizabeth, not one word is to be

found relative to the law of settlement.

In the early part of that queen's wise

reign, an act passed, the 14th of Eliza-

beth, directing that poor persons should

be removed to the places where they

were born, or most conversant for the

space of three years next before and,

by the 39th of Elizabeth, ** poor beggars^

were directed to be sent to their last

dwelling, if they had any, if not, to the

place where they last dwelt, by the space
of one year." It is of importance for the

future consideration of this question, that

the House should bear in mind this last^-

mentioned statute. It was passed at a

time when the condition of the poor was
forcing itself on the attention of the legis-

lature, and at a time when provision was
about to be raised by compulsory assess-

ment for their maintenance. In this state

remained the law for upwards of sixty

years ; and it was not until the 13th and
I4th of Charles the 2nd, that an act pass-

ed, laying the foundation of the present

Laws of Settlement. Now, Sir, I beg to

call the attention of the House to the pre-

amble of this ill-fated statute. The pre-

amble slates, ** That by reason of some
defects of the law, poor people are not

restrained from going from one parish to

another.'' Now, Sir, it is of this very

restraint that I complain. It has been
this locking up the poor in their respective

parishes, the not permitting them to move
from parish to parish in search of work,
the preventing their carrying to the best

market the only thing a poor man has to

carry to market, namely, his labour ; that

much of the evils of which we now com-
plain, have originated. Sir, the 13th

and Hth of Charles the 2nd, made a vio-

lent infringement on the liberties of all

the lower orders of people ; it enacted,

that all poor persons coming into a parish,

and liable to become chargeable, might

be removed out of it within the first 40
days. Sir, cruel, arbitrary, and short-

sighted as this enactment undoubtedly

was, it was infinitely less cruel, less arbi-

trary, and less unjust to the poor man,

than some of the enactments, relative to

the settlement of the poor, that have fol-

lowed it. It is true, by the 13th and l^th

of Charles the 2nd, a poor man washable
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to be extracted from a parish in which he

was honestly occupied, at the arbitrary

will of the overseer within the first 40

days ; but at the expiration of that period

he was safe from removal ; and, in case of

need, in the parish in which he was resi-

dent, must he, if he required it, receive

parochial relief. Whereas, by succeed-

ing acts of parliament, and by judicial

decisions on such acts, it does not now
become a question of the last 40 days, but

not unfrequently a question of 40 years.

By the present laws, settling the parishes

of the poor, a man may reside forty years

in a parish ; he may have brought up a

large family io honest and industrious oc-

cupations ; they may be married and set-

tled around him ; he may have spent the

vigour of youth and the industry of man-
hood in useful and honest labour; and
yet, when old age or sickness overtake

him, he is liable to be carted across the

country like a felon, to some parish at a

distance, in which, in his early days, he
may have lived a year as an hired servant,

or resided the last 40 days of an appren-

ticeship; or if he has been in neither of
tliese capacities, he goes back to his fa-

ther's, or in some instances, to his grand-

father's, settlement, and is cast down in

a parish a most unwelcome visitor and
entire stranger, to linger out the remain-

der of his days in a workhouse, or on the

pay-list of the parish overseer. Again,
Sir, bad as the 13th and 14th of Charles

the 2nd unquestionably was, still it was a
question of the day, had the poor man, or

had he not been resident 40 days, and in

most cases a longer residence than 40
days was generally permitted. Statutes

soon followed, however, limiting the

poor man's powers in obtaining a new set-

tlement. By the 1st of James 2nd, the

40 days' residence was not to be reckoned
until notice in writing had been given to

one of the parish officers ; and by the 3rd
of William 3rd, it was further provided,

that such notice should be published in

the church and registered.

In this state remained the law for up-
wards of one hundred years, and it was
not until the 35th Geo. 3rd, that an act

passed that has done more to prevent a
poor man changing his settlement, and
has placed the law of settlement on a
more unjust footing, than any act that
was ever placed on the Statute Book.
Why, Sir, this act, known by the name
of Mr. East's act, and introduced, no
doubt, with humane intentions, enacts,

that no poor person should be removed
until actually chargeable. So far good,
humane, and charitable ; but it proceeds

to declare, that after the passing of the

act no poor person should gain a settle-

ment by delivery of notice, or by publi-

cation in the church, cutting up root and
branch thesettlement by a simpleresidence

of 40 days. But, as if this were not suffi-

cient, as if enough had not been done to

cripple the circulation oflabour and hang
around with difficulties the settlement of

the poor, the next section enacts, that

no settlement should be gained by the

payment of poor-rates on any tenement

rented at less than ten pounds a-year ; so

that, by this last clause, a man may,
during a long life, pay poor-rates on the

rent of his cottage, carefully not let at

ten pounds a-year, but at a rent much
too high ; if this rate falls into arrear, he
is liable to be summoned before a magis-

trate, and distress made on his goods,

and after many years of his life having
contributed to the poor fund out of his

weekly earnings, when he has himself

need of assistance, not one farthing can
he claim from the fund to which he has

for so long a period contributed. But he
is removed to a parish in which he is an
entire stranger, and to which he is sure to

be considered as a most unwelcome vi-

sitor. Now, Sir, this is the system with

which the poor are at the present day
afflicted ; from which has emanated such
unhappy and alarming results; and which
I am most anxious gradually to amelio-

rate. It is a system that has debased and
degraded all the lower ranks of society

;

it has broken down that spirit of independ-
ence for which the peasantry of England
had been for so many years conspicuous

;

and which alone wil| enable them to strug-

gle with the difficulties of their station,

and preserve them valuable members of
society. It has, in addition to the above
evils, created a perpetual war between
parish and parish, and instead of the pa«
rish officers being occupied with the care
of their poor, in too many instances it

has engaged them in endless litigation.

By a reference to the report from the

committee on the Poor-Laws, it will be
seen, that in the year 1815, the sums
expended inlitigationand removal amount-
ed to 287,000/. ; and that in one year the

appeals against orders of removal amount-
ed to about 4,700.

Nowy Sir, for this system such as I have
described it, I wish gradually to substi-
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lute residence as the only title to settle-

ment. I wish to bring back the law to

what it was before the passing of these

ill-fated acts, and nearly to what it is at

the present day in Scotland. I ana well

aware that any sudden change might ope-

rate most injuriously to a great portion

of the property of the kingdom, and in

many instances to the poor themselves.

But, before I explain the mode by which

I would effect this gradual alteration, let us

inquire from what quarters opposition may
be expected to residence as the only ti-

tle to settlement. Agricultural parishes will

not, it is presumed, object to the change

;

there are under the present system, just

as many paupers passed back to an ag-

ricultural parish, as there are passed out

of it ; as far as numbers go with agri-

cultural parishes, it is a complete give and
take question, exposing these parishes at

the same time to most expensive litigation.

But, Sir, it is from large manufacturing

parishes that resistance will be made to

the alteration proposed ; they contend, if

residence entitled a man to settlement,

and a large manufactory failed, thousands

would be thrown on the parish without

the means of affording them relief. Now,
Sir, how stands the law at present on this

subject? If a man cannot procure work,

he is to make application to the overseer

of the parish in which he may chance to

reside ; if the oflBcer does not consider

him a parishioner he is to carry the ap-

plicant before two justices, who are to ex-

amine him on oath as to his last legal set-

tlement, and adjudge him to be settled

accordingly, making an order in writing

for the pauper's removal at the expense
of the parish in which the pauper may
chance to reside. Apply this law to a fail-

ing manufactory : four or five thousand

applicants are to be taken before two ma-
gistrates, each separately examined as to

his last legal settlement, and then, by an

order in writing and at the expense of the

manufacturing parish, all these paupers

are to be removed to half the parishes in

the kingdom. Why, Sir, the thing is im-

practicable ; the expense of the removals

alone would be intolerable, and never

could be endured ;
independent of the

numberless appeals that the manufactu-

ring parish would, in such a case, have to

defend. I shall be told, this is an ex-

treme case. I admit it is so: but it is by

extreme cases that I shall be combated,

and though such a case as I have repre-

sented is an extreme one, it is not at the

June 4, 1823. [699

same time an imaginary one.—The hon.
member then quoted instances where
some of the iron manufactories in Wales
had failed, and where removals had taken
place to a very limited extent. But the
workmen had got off to other forges as

well as they could ; and he also stated

when rooms were opened in London du-
ring the severe weather for the reception
of the houseless poor, it was found im-
practicable to remove them under the set-

tlement laws. But when the weather
broke up, they were turned into the street

with a few shillings in their pockets to
scramble away as well as they could. If
then, Sir, the present laws for the removal
and settlement of the poor cannot in ex-
treme cases be now acted on, nor can
manufacturing parishes in the event of
great failures avail themselves of these
laws to cast off the burthen of their un-
employed poor ; if the agricultural pa-
rishes are in no way interested in their

preservation ; and if all the lower classes

of society are most deeply interested in

their repeal; I should hope the resolutions

I shall have the honour to move for their

alteration will not meet with the serious

opposition of the House. Sir, I am well

aware of the delicacy of the ground on
which I am travelling; I am well aware
that a system that has been for so many
years acted on, and is so deeply rooted
in our domestic policy, cannot be sudden-
ly abrogated. 1 well understand that any
sudden change would not only be inju-

rious to property, but to the poor them-
selves. 1 wish to make the alteration as
gradual and as imperceptible as possible;

1 wish that a better order of things, and a
sounder policy should steal on usasitwere
unawares, and that we should begin by
laying the foundation, and work it into

use as we may proceed. I should first

propose, that all persons residing fifteen

years in a parish, in the event of their

having occasion to apply for parochial

relief, should be exempt from an order of
removal. There must be few gentlemen
in this House who will say that a person

who has lived fifteen years in a parish,

without receiving parochial relief, ought,

under any circumstances, to be removed
out of it. But it will be asked, how can

a parish prove a residence of fifteen years ?

In very few instances will a parish be able

to do so; but the pauper himself will

have that power. It will be again asked,

whether the choice of a parish ought to

be left in the hands of a pauper f In
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such a case it certainly should. A poor

man should be enabled to plead a fifteen

years residence against any order for his

removal frorn a parish in which he may
have, for that long period, industriously

laboured. Why, Sir, what is the daily

complaint now made against the poor?

namely, that they have lost their indepen-

dence ; that they are now dead to a sense

of shame ; that the high spirit for which

the British peasant had been for so many
years, conspicuous was gone; that they now
leaned on the poor-rates on all occasions;

and that they made no effort to go alone.

Why, Sir, before you attempt to run, you
must learn to walk ; and I wish to teach

the poor to walk alone, in the first in-

stance, before I attempt to excite them
to greater exertions. The proving there-

fore a residence of fifteen or fourteen

years, or indeed some other years of the

scale, will very much depend on the will

of the pauper himself. But as the scale

descends every year, it will become more
easy every year ; it will be more in the

hands of the parish officers, and if the

House will permit the scale to descend to

one year, which I anxiously hope may be
the case, when that period arrives it will

put an end to removals altogether. I

need not now, however, detain the house
by going into a consideration of this lat-

ter period ; all I will observe is, that just

in proportion as you facilitate the gaining
a settlement, you facilitate the change of

settlement; and manufacturin;^ parishes

therefore, who may dread the effects of a
failure of any manufactory, are deeply
interested in making the new residents

transfer a settlement at the shortest possi-

ble period.

Sir, I think I need not detain the House
by going at length into any observations
on the advantages to be derived to the i

poor thenjselves, and the country in ge-
neral, by setting free the people of Eng-
land. Liberty will be sure to give that

!

spring to the exertions of the poor, that
|

can alone raise them from that degraded
|

condition into which they have now un-
|

fortunately fallen, and from which every
man who feels as he ought would wish to

1

rescue them. If we hold out our hands i

to the lower orders, we may still raise
them

; but if on the contrary amelioration
15 rejected, and our present ill-fated and !

short-sighted policy is persevered io, the
|

march of pauperism will go forward until
it has absorbed the whole property of the
kingdom. Sir, this is the view I take of

I

this important subject; but 1 should not

have felt justified in bringing it under the

consideration of the House, if I had not

been justified by authorities to which I

shall ever pay respect and deference, and
which I now wish to recall to your notice.

The hon. member then read several pas-

sages from the report from the Select

Committeeon the Poor-laws made in 1 817

;

in which the present settlement laws are

most strongly reprobated, and their total

repeal recommended, and a three years

residence proposed to be substituted. He
next quoted some passages in the late

Mr. Colquhoun's Treatise on Indigence

and Propositions for the amelioration of

the condition of the Poor ; in which the

laws of settlement are treated of, and to

them many of the evils and misery that

afflict society are attributed. Mr. Colqu-
houn in this work recommended their

total repeal.—The hon. Member then read

some quotations from a speech delivered

by Mr. Pitt in the year 1796, in which he
stated, that the evils complained of, in his

opinion, originated in the abuses which had
crept into the poor-laws; that the laws of
settlement tended to fetter the circulation

of labour, and although the parish officer

could not now remove a workman until he
became actually chargeable, still from the

pressure of a temporary distress, might the

industrious mechanic be transported from
the place where his exertions could be use-

ful to himself and his family, to a quarter

where he would become a burthen with-

out the capacity of being even able to pro-

vide for himself. To remedy such a
great striking grievance, said Mr. Pitt,

the laws of settlement ought to undergo
a radical amendment,—The honourable
Colonel then concluded by saying, that

late in the last session of Parliament, his

lamented relative, the late Secretary for

Foreign affairs, interested himself to pro-
cure the order for printing the Resolu-
tions he should then move ; that the last

time he ever saw him, these resolutions

were the subject of their conversation;

and as a sincere friend to the poor man it

was but justice to his memory to declare,

that they would have received his power-
ful support, as they did receive his un-
qualified approbation.—The hon. Colonel
then moved the first of the following Re-
solutions :

1. "That the various provisions of the

laws for the Settlement of the Poor
have given rise to a course of expensive

and embarrassing litigation.
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2. "That frauds are frequently com-
mitted, and, in many parts of the king-
dom, generally adopted, to defeat the ob-
taining of settlements by poor Persons,
who may, at future periods, become
applicants for parochial relief.

3. That the Removal of poor Per-
sons who are incapable of maintaining

themselves, to the places of their settle-

ment, is frequently attended with much
trouble, expense, and litigation ; and with

grievous oppression to the industrious

and honest amongst them.
4. ** That it is not expedient that any

poor Person or Persons should be re-

moved from any Parish, Township or

Place, (by reason of such poor Person
or Persons being chargeable or incapable

of maintaining him or themselves) be-
tween the first day of August 1823, and
the first day of August 1824, in which
such poor Person or Persons shall have
been principally resident or domicil for the

space of Fifteen years;— or, between the

first day of August 1824, and the first day
of August 1825, in which such poor Per-
son or Persons shall have been principally

resident or domicil, for the space of
Fourteen years ;— or, between the first day
of August 1825, and the first day of
August 1826, in which such poor Per-
son or Persons shall have been principally

resident or domicil, for the space of
Thirteen years ;— or, between the first day
of August 1826, and the first day of
August 1827, in which such poor Person
or Persons shall have been principally

resident or domicil, for the space ofTwelve
years or, between the first day of
August 1827, and the first day of August
1828, in which such poor Person or Per-
sons shall have been principally resident

or domicil, for the space of Eleven
years ;—or, between the first day of
August 1828, and the first day of August
1829, in which such poor Person or Per-
sons shall have been principally resident
or domicil, for the space of Ten years ;

—

or, between the first day of August 1829,
and the first day of August 1830, in

which such poor Person or Persons shall

have been principally resident or domicil,

for the space of Nine years ;— or, between
the first day of August 1830, and the

first day of August 1831, in which such

poor Person or Persons shall have been
principally resident or domicil, for the

space of Eight years;—or, between the first

day of August 1831, and the first day of

August 1832; in which such poor Person
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or Persons shall have been principally

resident trr domicil, for the space of
Seven years ;~or, between the first day
of August 1832, and the first day of
August 4833, in which such poor Per-
son or Persons shall have been principally

resident or domicil, for the space of Six
years ;—or, between the first day ofAugust
1833, and the first day of August 1834,
in which such poor Person or Persons
shall have been principally resident or
domicil, for the space of Five years ;—
or, between the first day of August 1834,
and the first day of August 1835, in

which such poor Person or Persons shall

have been principally resident or domicil,

for the space of Four years ;—or, between
the first day of August 1835, and the
first day of August 1836, in which such
poor Person or Persons shall have been
principally resident or domicil, for the

space of Three years ;— or, between the

first day of August 1836, and the first

day of August 1837, in which such poor
Person or Persons shall have been prin-

cipally resident or domicil, for the space
of Two years.

5. That from and after the first day
of August 1837, no poor Person or Per-
sons should be removed from any Parish,

Township or Place, by reason of such
poor Person or Persons being chargeable

or incapable of maintaining him or

themselves, in which such poor Person
or Persons shall have been principally

resident or domicil, for the space of One
year."

Lord Althorj) said, he agreed entirely

in the principles of the resolutions, that

he should give them his support, though he
had some doubts as to the extent of their

benefit. The evils of the law of settle-

ment were— 1. Their interference with

the freedom of labour.—2. The expenses

of removal.— 3. The expense of litiga-

tion. The first of these evils, the mea-
sure would, in proportion as it came into

effect, lessen; and, of course, the second

m some degree, as those who had been

resident for 15 years would not be liable

to be removed. But, as to the expense

of litigation, he doubted whether the

effect might not be to increase it. To
decide what was residence, would be

left to the discretion of the magistrates ;

and he feared this would be a constant

ground of appeal to the quarter sessions.

Under the present mode of gaining a

settlement, by hiring and service for a

year and a day, there were constant
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attempts to evade the la«v, by hiring

for fifty-one weeks, by releasinc: a certain

term of the service, &c., and constant

litigation to know whether the devices

vitiated the contract. In the like man-

ner, he feared the question, what was

residence for a certain term, would be an

endless source of litigation. There was

one hardship under the present law,

which he wished to see some provision

to alleviate. No man was removeable,

till he was actually chargeable. Now
this, though it was very proper where

the removal was compulsory, pressed

hard upon the poor man when he wished

to be removed to the place where he
must ultimately be fixed. He should

wish to see some enactment to enable

the overseers to remove a poor man
likely to become chargeable, at his own
express desire.

Mr. Scarlett said, that though the

result of his efforts last year were not

calculated to encourage him again to

enter upon this topic, still the subject was
of such vast importance, that he could

not avoid saying a few words. If the

House had last year gone into the com-
mittee with him, he would have proposed

some such measure as that which was
now brought forward by his hon. friend ;

and he now came forward to redeem
his pledge to his hon. friend, to support

such a measure whenever he might
bring it forward. He differed from his

noble friend, who thought that the

proposed alteration would increase liti-

gation. He, on the contrary, was satis-

fied that it would materially diminish

it; because the right to remove would
be limited by a residence of a certain

number of years. As the measure pro-
posed that all persons who had resided

in any parish fifteen years should not
be liable to removal, all the litigation

which applications for the removal of
such persons now gave rise to would be
cut off. And it was to be remarked,
that in proportion to the lime that a
man had resided in a parish in which
he might have spent his youth and
strength, became the temptation to re-

move him to another parish, to be sup-
ported in age and infirmity. No new
source of litigation was created ; the
mass of litigation, therefore, must be
decreased, and in no inconsiderable de-
gree. He was convinced that no mea-
sure would palliate the evil of the poor-
laws, unless the mischief was checked
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in its source by the abolition of the laws
relating to removals. In the measure he
had last year proposed, he had sought in

the first place to limit the absolute sum
raised for the poor, and he deemed it a

favourable time to do so when the Bill

of the right hon. secretary (Mr. Peel)

had raised the value of the currency,

and had made it improbable that a large

pecuniary assessment would for some
time be demanded. Since the passing

of that bill the pecuniary amount of

the poor-rate had diminished, though, as

compared with the price of provisions,

it would be found to have increased,

and would go on increasing. His next

object was, to stop the abuse of the

statute of Elizabeth, and to restore it

to its original intent, by confining the

relief to those who are unable to

work, instead of extending it to those

who are unwilling to work. This abuse

had had its origin in the law of re-

movals, which it was his third object

to have done away with. Down to

the period of the Commonwealth,
there had been no complaints of the

poor-laws ; but at that time, for obvious

reasons, the civil war had produced a

system of wandering among the poor,

which, in the reign of Charles 2nd, was
animadverted on. From that period the

unhappy law of settlement, 13 and 1^
Charles 2nd, had its rise. Never was
there a more serious blow at the happi-

ness and liberty of the country—never

was there a law more hostile to all prin-

ciples of sound political economy and
justice. It placed the whole labouring

population of the country in a state of
hopeless servitude, since it empowered
the overseers to remove any man likely

to become chargeable. The pamphlets
of the day, and the Journals of the

House teemed with projects for the

improvement of what was in itself unim*
provable. This law had been the origin,

as had been well observed, of more liti-

gation than any law which ever existed,

letting aside the numerous decisions of
the court of King's-bench, the justices

in all the counties in England were
four times a year chiefly occupied in

deciding questions arising out of this arti-

ficial system, viz.:—Where a poor man,
entitled to maintenance, should be main-

tained. The hardship of removals was
so grievous, that cases of exception had

been introduced first, In case a man
had beeu hired, and served for a year

;
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next, in case he
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paid the poor-rates;

next, in case he filled an annual office

;

next, in case he was an apprentice. In
all these cases the original law of 40 days
settlement was reverted to ; so that a
man who was an apprentice was settled

in the place where he had been last

resident for 40 days. This system was
so inconvenient, that the law of certifi-

cates was introduced ; so ihat a man was
not to be disturbed, when he brought a
certificate that he had a legal settlement

in some other place. Lastly, came the
law that no man should be removable
until he was actually chargeable. This
system, even as it now existed, was ex-
tremely expensive

; and, what he hoped
was not to be disregarded, extremely in-

convenient and oppressive to the poor.

Gentlemen would recollect the time when
the poor man felt a strong objection to

be on the parish. And did they not

.now perceive that this feeling was fast

.wearing away ? According to the last

returns, 9| per cent, of the population

received parochial relief, and he had
no doubt that this proportion had since in-

creased. Indeed, the poor man might
reasonably say, ** If you will not allow me
freely to circulate the only commodity I

possess, the labour of my hands, you
|

must maintain me : if I cannot remove
|

without being liable to be sent back to i

the place where I was born, you must I

then maintain me here." Many able-

1

bodied men who could find no work in I

the parishes where they were settled,

made this the pretext for not removing to

them to the country parishes to be sup-
ported in their old age. In point of fact,

the manufacturing districts were much
less heavily assessed to the poor than

the agricultural. Sussex, an exclusively

agricultural county, with a population of

less than 200,000, and property assessed

to the property tax, under schedule A.,

of 900,000/., paid 265.00C/., poor-rates ;

while Lancashire, with a population of a

million, and three millions assessed to

the property tajf, paid only 214,000/.

poor-rates. It was a matter of justice

that the manufacturing towns should not

be allowed to throw back their burthens
on the country. For these reasons, and
because the experiment was a safe and
cautious one, he should heartily support
the measure.

Mr. Lockhart contended, that the pro-

posed measure would produce as much
litigation as the existing law, from the

extreme uncertainty, not only of legal

constructions, but of facts necessarily

arising as to the question of residence.

Mr. Secretary Feel said, it was of the

utmost importance that the House should

be in possession of the clearest informa-

tion before they proceeded to legislate on
this important subject. The resolutions

involved, not merely the general princi-

ple, but a number of multifarious details,

upon which it would be scarcely possible

to found any practical measure during the

present session. Under these circum-

stances, he recommended the hon. mem-
ber to withdraw his resolutions, and ask

for leave to bring in a bill, which might

manufacturing town, that on the first
j

be committed poforma^ and printed, so

moment of temporary want they should
j

as to afford an opportunity of bringing

be sent back a^iain, and that they were
i
the whole subject under the consideration

subject to restraint and corporal punish- ' of the House in the course of the next

ment if their means should be deficient.

The on!)' defence of the law of removal
was, that it acted as a penalty to prevent

session.

Mr. MoncJc knew of but one remedy
for the evil of the poor-rates, and that >\'as

man coming on the parish. He ac- their total but gradual exUnction.

knowledged that this had some force,

though it was founded in no principle of

Colonel Wood withdrew his resolutions,

and gave notice, that to-morrow he would
justice. The proposal contained in the i move for leave to bring in a bill to amend
resolutions was a most cautious experi-

ment, as it would be in the power of the

House to stop at any moment. In the

petitions which had been presented to the

^ouse, the poor rates had been com-
plained of as a peculiar tax on the agri-

cultural interest. Now, it was the effect

of the law of removals to increase this

peculiar tax, by enabling manufacturing

towns that had the advantage of the

labour of men in their vigour^ to send

VOL. IX.

the laws relating to the Settlement of the

Poor. '

'

Court of Chancery.] Mr. J, WiU
Uams, in rising to bring forward the motion

of which he had given notice, said, that if

his object were, to produce a change in the

state of the Court of Chancery, rather

than to restore what had been altered, he

should despair of success ; because he was

well aware that the argument or clamour,

2 Z •
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tvhatever it might be called, would im-

mediately be raised, which invariably im-

puted danger to every innovation, though

existing mischief might be pointed out,

and a practicable ground of improvement

demonstrated. He thought, however,

that too many changes and innovations

had been made of late years in the regula-

tion of judicial proceedings. Much de-

rangement and disorganization had arisen

in the business of the^court of Kinji*s-

bench from this cause, and within the last

ten years a sweeping revolution—he could

call it no less—had taken place in the

state of the court of Chancery. He was

weary of these changes. He wished to

introduce no further innovation
; but, on

the contrary, to interpose a pause, that

the whole subject might be fully investi-

gated; and, in the motion with which he

should conclude, he trusted he should

meet with the unanimous and consistent

support of all those who, either from

habit or principle, were opposed to every

innovation, and chiefly to unnecessary and

causeless innovation. Though the subject

he had chosen was not novel or inviting,

its importance was, he trusted, sufficient

to attract attention. It had been the de-

clared opinion of a late noble marquis
(Londonderry ), that evils existed in the

court of Chancery of no ordinary magni-

tude; and of the hon. member (or Corfe-

castle, that those evils, and especially the

long delays, amounted to an actual denial

of justice. These opinions were more
especially true after the measure of the

year 1813, which had not only utterly

failed in its object, but had radically re-

volutionized the court of Chancery. It

now seemed to be conceded, on all hands,

that evils of no ordinary magnitude exist-

ed, and that the present system could no
longer go on without some amendment or

improvement. He was at a loss, there-

fore, to imagine what possible ground could

be alleged for opposing inquiry, when
the mischief was not only admitted, but
when a variety of remedies, all of which
deserved attention, had been su<:gested.

He would take the liberty of^ calling

the attention of the House to some
of those remedies. The first he should
notice was that of separating the office of
chancellor from that of prolocutor of the
House of Lords, which had been pro-
posed in the year 1813, and had since
been gaining credit. The second plan
was that of striking off from the jurisdic-
tion of rile lord chancellor, all the busi-
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ness connected with matters of bank^
ruptcy. Both of these plans were cer*
tainly of a sweeping description, and
should be well weighed, as they went, in

no small degree, to diminish the emolu-
ments of the lord chancellor. The third

plan was that of giving some efficient

judicial situation to the chancellor of the

duchy of Lancaster, which would enable

him to take a portion of the accumu**

lated business of the court of Chancery.
A fourth plan was the appointment of

commissioners for the single purpose of

hearing Scotch appeals, the accumulation
of which was a source of grievance to

the suitors. A fifth plan was that of
taking away the whole of the equitable

jurisdiction of the lord chancellor, and
leaving him only an appellant jurisdiction,

A sixth plan was, to enable the masters
in Chancery to take certain motions, which
were merely motions of course ; such as

motions for lime to plead, payment of mo-
ney into court,and others ofa similar nature.

Of all these plans he was unable to say that

he could give a preference to any one of
them. Nor was' the House in a conditioti

to give a preference to any one of them ;

if he might judge from the course which
they took ten years ago, when they werfe

content to legislate without inquiry, and
to act upon a recommendation, without
hearing the grounds of that recommenda-
tion, against all the weight of argument,
and all the wisdom of prediction.

To show that the measure of 1813 had
failed, it was only necessary to show, first,

that the necessity of a fresh inquiry was
now admitted ; and secondly, that the
preamble of the very bill recited the iden-
tical grievances which were now pressing
themselves upon the consideration of the
House. He could not, therefore, suppose
that any hon. gentleman would object to

inquiry, excepting on the most singular
of all grounds

; namely, that the House
legislated best when it understood the
least. His motion proceeded upon dis-

tinct and somewhat more particular

grounds. He was aware that he was now
approaching a part of the subject most
important and most difficult. It had been
once said by a great authority in that

House, that whenever a man attempted
to touch a public grievance, there was
danger lest he should come near persons
of weight and authority, who would be
rather exasperated by exposure thtih

thankful for the opportunity of correbtion.

He (Mr. WiUiantfs) knei^ that, Kke'^all
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/Others who had gone before him, he must
incur this peril ; and he therefore begged
to be allowed, in the first instance, to

clear his way. In making the observa-

tions he should feel it his duty to offer, he
should not forget his inferior situation,

and the eminent rank of the distinguished

and highly-gifted person who presided

over the court of Chancery, and had con-

trol over the whole law of the country.

In the observations which he should feel

it his duty to make with reference to that

distinguished individual, he should not

forget that he was at the bottom of that

profession ofwhich that noble and learned

person had been, for nearly a quarter of

a century, at the head. That individual

reigned as absolute and uncontrolled in

the profession as any of the potentates in

the noly fraternity which had been so

often alluded to in that House, and the

certainty of his remaining so during life

was much greater than any of that frater-

nity could calculate upon. He should

not forget that he was speaking of a per-

son far advanced in age—of legal acquisi-

tion never surpassed, and probably never

equalled—with a variety of information

prepared to meet any subject— with a

memory that never failed, and an expe-
rience that had rarely been exceeded.

He had thus, he hoped, with no unsparing

hand, done something like justice to the

.
individual; and, if more were deserved, he

left it to those who were better skilled in

panegyric. But although it was scarcely

possible to go further in the way of pane-
gyric than he had gone, and was disposed

to go, upon many of the qualifications of

the noble personage in question, yet, un-

fortunately, those high qualities stood

combined with one defect, which destroyed

and defeated almost all their usefulness

—

with a degree of learned doubtfulness—
that dubitandi patientia described by lord

Bacon, in his essay on philosophic charac-

ter, as the faculty which in its first opera-

tion disposed the mind for inquiry, but
which, indulged too far, degenerated into

habit, into weakness, and even into vice.

Unfortunately, those great and estimable

talents were joined to a degree of indeci-

siveness and over caution which neutral-

ized, and he might almost say annihilated,

the high advantages which should have

resulted from them. The fault which he

DOW alluded to was not one of his own
seeking or 6nding out. He expressed an

opinion that was general, and that was en-

\
tertajnedby many practitioners in the court

of Chancery. Indeed, upon the sense of

the thing, as he apprehended, there could

be but one opinion. To wait, in a ques-

tion of law or of politics, for that absolute

degree of certainty which could only be
found in the pure and abstract sciences,

was to reject every principle upon which

moral reasoning must proceed. There
was a short story upon the subject of

doubting which, though familiar to the

minds of hon. members, he begged to re-

peat upon this occasion. Hiero, king of

Syracuse, proposed to Simonides the poet,

and by some also considered a philoso-

pher, a question of rather difficult solu-

tion. The poet begged to be allowed a
day to consider of his answer. This the

monarch readily granted. The day being
expired, the monarch called for the an-
swer ; but Simonides, not having decided,

begged to be allowed two days more.
This request was also granted ; but at the

expiration of each given time, he begged
for four days, eight days, and so on,

always increasing his demand in geome-
trical progression. At length the king,

losing all patience—as well he might
under such circumstances—insisted upon
knowing this poetical philosopher's an-

swer, which was—" that the more he
considered of the question, the more he
doubted upon it.*' In fact, it could hardly

be denied, that the habit of doubt might
po so far as to unfit the mind altogether

for consideration, and to render the

slightest point a matter of difficulty. To
wait in a case of law until the whole
evidence should be marshalled on one
side, and no jot of argument or testimony

appear on the other, was to be as absurd as

the rustic who waited till the river should

cease to flow

—

*^ Riisticus expectat dam defluat amnia at ille

Labilur et lat)etur in omne Tulubilis srvum."

The question, then, to which he should

more immediately address himself, and the

question which he thought the true one
for the consideration of the House was,

whether the system of our equity juris*

diction was originally faulty in itself, or

whether, and how far, it was the execu-
tion of that system which had failed ? It

would be his unpleasant duty, upon that

question, to enter considerably into detail.

He was sorry to take up the lime of the

House ; but it had been well observed,

that general assertions proved nothing, and
rested upon nothing. With respect to tlje

particular cases which he should cite in

the course of his speech^ he would state
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no facts but such as he believed he could

fully establish before a committee. He
had admitted none uithout ample investi-

gation, and iiad rejected none which had

evidence to bear them out. ** Nequid
falsi dicere audeam, nequid veri non au-

deam." It was notorious to every one
who was conversant with the practice of

the court of Chancery, that the grand

source of ruin to the suitor was the

delay. At the outset of a cause, it com-
monly happened that a partial hearing was
obtained. The mriLter probably proceeded
before the chancellor up to a certain

point, at which it was interrupted, per-

haps, bv the mere circumstance of his

lordship's leaving the court. The whole
then stood over for an uncertain period

;

when it came on it was entirely forgotten,

and the discussion had to re-commence
de novo [Cries of hear, hear ! from a
xnembcr]. If the hon. member who
cheered iiim so violently were once before
a committee of inquiry, he would under-
take to establish this part of his case by
the evidence of that hon. member him-
self. It was not his intention to delay the
House by entering into a dull, dry detail

of the business of the court of Chancery
;

but there were some points to which he
was necessarily bound to call their atten-
tion. A gentleman who kept weekly ac-

counts regularly, would find no difliculty

in keeping such accounts in regular order:
if he allowed those accounts to run for six

months, he would find much difficulty in

arranging ihem ; but if they were allowed
to run unchecked for six years, he would
find them grown to such a bulk, that,

turning aside in despair, he would leave
them uninquired into. He did not mean
to keep out of view the fact, that much
inconvenience had arisen out of the
new arrangement. The House must at

once perceive that he alluded to the in-

stitution of the vice-chancellor's court.

In addition to this, he understood that

there existed between the attorneys of
both courts an understanding, which if

the bill of the hon. member for Coventry,
for regulating the combinations ofmasters
and workmen, could be applied to them,
would lay several of them by the heels in

Newgate.
'i'o return to the question of delays in

the court of Chancery. The House were
aware, that returns had been laid on the
table of the stale of business in the court
of Chanctry, from the year ISOl up to
the jjear 1821. From that account it ap-

J. Williams's Motion relating to [7 IS

peared, that the number of causes in

arrear, upon the appointment of the vice-

chancellor in 18lf^, amounted to HI ;

exceptions and further directions, 61 ;

pleas and demurrers, 16; and re-hearing8

and appeals, 41. From that time it ap-

peared that there was an accumulation of

business in arrear, and of course an in-

crease of delay ; for it appeared, that the

number ofcauses standing before the vice-

chancellor in 1822 (and it was to be ob-
served, that all causes were referred to

him, whether the parties liked it or not)

amounted to 161 standing for hearing,

makmg an mcrease of 20 causes; 1.5 pleas

and demurrers (making a reduction of
one) ; and re-hearings and appeals, 101 ;

making an increase of 60 since the ap-
pointment of the additional office. So
that it was clear there had been a great

increase in the arrear of business since

the appointment of the vice-chancellor.

He had now an account of the slate of

business in Chancery at the present time,

and he found that the re-hearings and ap-

peals only in arrear were 135 in number,
being a trifle less than the whole arrear

of causes existing at the time when the

vice-chancellor's court was instituted.

The truth was, that since the creation of
the vice-chancellor's court, suitors could
not obtain the opinion of the lord chan-
cellor but in the way of re-hearing and
appeal. And it was worth while to observe
that, whereas, in the discussion of last

year, credit had been given to the lord

chancellor for havinrj, between the years
isis and 182], actually disposed, in the
way of business, of 157 appeals, the fact

really was, that, of the 157 appeals so
disposed of, 83 had been merely struck

out of the paper, leaving the number ac-
tually heard and decided—not 157, but
74. He could not too strongly press

upon the recollection of the House, that

the great original business of the court of
Chancery was now regularly sent to the

vice-chancellor. Since that desperate in-

stitution—the institution of the vice-chan-

cellor's court—the subject was actually

deprived of his right—of his right to the

opinion of the first law authority in the

kingdom, unless he purchased that opi-

nion at the expense of double delay and
double costs. The lord chancellor's

paper, at the present moment, did not

contain the term causes at all. Term
causes, exceptions and further directions,

pleas and demurrers, all these matters,

except in especial cases, were handed
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over to the vice-chancellor ; and the lord

chancellor's paper was cut down from its

original contents, to matters of petition,

motion, re-hearing, and appeal. It ap-

peared, by documents in his hand, that

from the year 1818 to the year 1822, in-

clusive, the lord chancellor had only

heard 19 causes. It appeared further,

that, in the course of the last eight years,

the vice-chancellor (who had all the

causes and other matters transferred to

him) had disposed of as many motions as

14,560, while the lord chancellor, in the

same period, had decided only 5,255.

These were facts proved by the papers

upon the table of the house.

The instances of ruinous delay and ex-

pense which he was about to bring for-

ward would be equally established by
vouchers not to be contradicted ; and
they would be instances, not of exception

to the ordinary rule, but instances of the

common practice of the court. He beg-

ged to assure the House they were not

instances sought or selected. They were

not gathered as cases of hardship from
among the whole two thousand practi-

tioners who did business in the courts of

equity. All the cases he should bring

forward, and all the documents he pos-

sessed, had been furnished to him by one
single office. Indeed, he was free to de-

clare, that solicitors were not at all

anxious to come forward with such infor-

mation; that many of them entertained

apprehensions, having important causes

pending. They did not know what might
be the consequence of their volunteering

in such business. And really, when the

extraordinary power possessed by the

court was considered, the existence of

such apprehensions could not be matter

of wonder. Perhaps even the respectful

mode of a member's discharging his duty

in the House of Commons upon the pre-

sent question might not be forgotten.

For himself, he was happy to say, that he
felt quite indifferent upon that point; but

it was not extraordinary, that persons very

immediately connected with the court

should entertain apprehensions for their

own interests, or at least for those of their

clients.

He should now, however, come at once

to the cases which he held in his hand

;

and he believed that those cases would
sufficiently prove that there was something

in the charge of delays in the court of

Chancery, although the complaint was

rather, a comprehensive one, and so hack-

neyed as to be proverbial ; and that those
delays afforded matter as important for

the consideration of the House, as their

operation was productive of suffering to

the suitors. The first'case on his list was
the case of Brown v. De Tastet. Its cir-

cumstances ran thus:—A bill was filed to

obtain an account, and in 1812 the master
of the rolls made a decree that an account
should be taken. In the same year, 1812,
the decree of the master of the rolls was
appealed from; and that cause came to

be heard before the lord chancellor late

in the year 1821 [Hear !]. But this was
not all. He complained not merely of
delay. There were other considerations.

In the course of the case there was a re-

ference to the master
; and, from the

report of the master, there was an appeal
to the vice-chancellor. The appeal from
the master's report, which report cost not
less than 500/. and which the House
would presently see was quite unneces-
sary, and that the 500/. might as well, and
better, have been thrown into the kennel
—that appeal came on to be heard in the

year 1816. The vice-chancellor set aside

the master's report ; and then there was
an appeal from the vice-chancellor to the
chancellor against his decree setting that

report aside.—He now came for a mo-
ment to the bill of costs—a matter of
some weight in such proceedings—and he
should show the House a little of the in-

terior of a chancery suit. In the first

place, it was to be understood, that from
the time of filing a bill, the solicitor and
clerk in court became entitled to what were
called their term fees —that was, to

1/. Is. 8d. each term, so long as the cause
lasted. For, according to Hudibras,
there was

—

*' As long as pocket sliall Iiold out,

No end to the immorlal suit."

From the time of the cause being entered

for hearing in the cause-paper of the day,

the solicitors were entitled to another fee

of 10^. and sometimes it so happened that

there were several solicitors engaged in

the same cause. From the time of the

cause being set down for a hearing, the

clerk of the court and the solicitor were
entitled to a term fee ofl/. Is, Sd. between
them, 6s, Sd. of which went to the clerk.

Now, in the cause of Brown v. DeTastet,
the term fees began in the year 1812, and
went on to the beginning of the year
1819. In January 1819, both the appeals

—that from the master of the rolls, and
that from the vice-chancellor—got into
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the lord chancellor's paper, and continued

there, ofF and on, through the year 1820

to the end of the year 1821 ; the atten-

dances charged in that cause amounting

to no less a sum than 450/. Nor was this

by any means all. The learned ^counsel

at the bar found it impossible to endure

the fatigues of such a cause without what

were called refreshers [Hear, and a

]augh]. Upon those refreshers the learned

barristers did manage to maintain their

strength ; but, for the unfortunate suitor,

what " refresher " was there for him ?

Alas ! none. He wandered over a dreary

waste, barren and parched on every side.

There was no green bright spot for bis

.eye to rest upon ; and, what was worse,

he saw as little limit to the desert as hke-

lihood of finding a road out of it.

Leaving however the case of Brown u.

De Tastei, he would come to the, second

cause upon his paper. This was the case

of Oldham v. Cooke and Bovill. It was a

.bill filed for a debt claimed to be due to a

legatee. The bill was filed in the year

1815, and the answer was put in in 1816.

In that answer, the trustee, against wh6m
the bill was filed, admitted the possession

of assets to the extent of 1,200/.; but

the answer was not deemed satisfactory,

because it did not give reasons why
he had not a larger fund. In 1816, the

answer was excepted to ; and the ex-

ceptions were allowed. The house would
observe, that the knotty point in debate,

a point worthy of Simonides himself, was,

whether the trustee had given reasons for

his fund in hand not being larger. Upon
that point, since the year 1816, there had
been charges for 64? attendances; and

, even at the present moment it was not de-

cided.—Take next the case of White-
church V. Holunthy. This was a bill filed

in 18H, to restrain a lord of a manor
from cutting down timber. An injunc-

tion was obtained in the first instance ;

and a special case was made for the court

of King's Bench. In the year 1815 that

special case was answered, and the certifi-

cate sent back to the court of Chancery.
During the years 1816, 1817, 1818, and
1819, it lay in the book of the Registrar,

. and never got into the lord chancellor's

paper at all. In the year 1820, it was
sent to the vice-chancellor. No sooner
did it get there, than it was sent back to
the lord chancellor. There were atten-
dances running on upon it in the years
1821 and 1822; and, up to the present
hour, it was not decided [Hear, h^ar].

Mr. J. WiUiamsU Motion relating to [7lj6

The next case to which he would pdvect
was the case of Fillingham v. Bromley.
In that case, the bill was filed for specific

performance of a contract. There was a
decree by the vice-chancellor, which wa3
appealed from to the chancelbr, Tbie

chancellor, on hearing the cause, expres-

sed his opinion in favour of the defend-

ant, but refused at once to give his judg-

ment. Now, he was credibly informed,

that, from the great learning and acute

perception of the lord chancellor, it

seldom, if ever, happened that he gave an
opinion on the outset of a case which
was not a right one ; but, unfortunately,

the judicial expression of that opinion w^
often delayed to a degree which materi-

ally weakened its value. In the case of

Fillingham v, Bromley, the cause remained
until the year 1822, without one single

step being taken in it.—In the last case

but one to which he should refer, the cas^

of Powell V. Sergeant and others, the bill

had been filed in the year 1812 ; and the

cause had ended nine years after, in tl\e

year 1821. During the whole of that

period, of course, the term fees were
going on. There was a deipurrcr to the
bill, raising simply the question how far

Sergeant, one of the defendants, was pro-

perly a .party to the cau^e. The decision

of that preliminary question » which might
have been settled in half an hour, had
kept the cause lingering for no less than
five ye^rs ; and it had cost the parties

just 80 attendances.—There was one
more case, and only one, with wb»ch he
would try the patience of the House; and
that was a case as to which he had in his

possession the original papers. It was
the case of Ware v, Horwood. In the

case of Ware v. Harwood, which had en-
joyed the advantage of having a supple-
mental bill, and a bill of reviver attached
to it, a decree had been made by the
lord chancellor in the year 1820. An
objection was started to tlxat decree, that

it had been obtained surreptitiously, and to

the exclusion of one party in the cause*

Upon that ground, a motion was made

;

and he held in his hand an affidavit from
the party who showed cause against that

motion, some passages of which were
worth the attention of hon. members.
The deponent said, that, " owing to other

causes being daily placed at the head of

the Lord Chancellor's paper, either " for

judgment " or to be spoken to aod
owing to the length of " the seal,** and to

the number of ino^ons made, he (the dp*
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ponent) had found it impossible to obtain

the lord chancellor's decision upon his

cause ; and that, having bitter complaints

made to him by his clients of delay, and
finding that the cause had not been placed

in the lord chancellor's paper, according

to the lord chancellor's order—finding
these things, he had been induced, on the

15th of July, 1820, to write a letter to the

lord chancellor to the following eftect :

—

•« Ware v,\ Horwood.—My Lord ; ray

clients have great reason to complain of

the great injury suffered by them in con-
sequence of these causes not keeping their

station at the head of your lordship's pa-

per, agreeably to jour lordship's order

repeatedly given m my hearing. It is

now nearly seven years since they have

been waiting for your lordship's judg-

ment ; and upwards of two years and a

half ago, they had arrived at the top of

the paper; at which I humbly entreat

they may, until you can decide upon them,

remain. There is a fund in Court of

10,000/. and upwards, locked up until

your lordship decides on these causes;

and it is therefore matter of great impor-

tance to my unfortunate clients that your
lordship's decision may not be delayed

by the circumstances to which I have

above alluded. It is painful to me to

state to your lordship, that I have learnt

from authority, which I have no reason to

doubt, that the infant, for whose benefit

those suits were instituted twenty years

ago, died of a broken hearty* on account of

* Shortly after this debate a pamphlet was
published, by Mr. Murray of Albemarle-street,

intitled, ** Observations on the Judges of the

Court of Chancery and the Practice and Delays

complained of in that Court/' It was written

anonymously, but generally attributed to a gen-

tleman who was formerly a solicitor of the court

ofchancery, but who, at the time of the publica-

tion, had taken his name off the rolls and

had retired from practice. The following ex-

tract therefrom relates to the above case of

Ware v. Horwood,
" This assertion appeared to my mind so im-

probable, ttiat, being a man unencumbered by
any profession or employment, I determined

to search into its truth, and I applied to a pro-

fessional friend, who is generally and deserv-

edly esteemed in the parish where the infant

died, to make similar inquiries : the result of

our inquiries was the same, and we learnt from

the infant's friends, and the medical gentleman

who attended him on his death-bed, that there

was not any reason to suppose his death was
occasioned by a chancery suit, or anything con-

nected with one ; and 1 shall prove he had not

"4ny causc^o gri«vc about it. Before his death

June 4, 1823. [7 IS

being kept out of his property ; and that

I have to contend against the bitter feel-

ings of his relations. Under this distress-

ing circumstance, knowing that your lord-

ship will pardon the liberty I have taken
in thus addressing you, and which nothing

but the imperious necessity of the case

could have induced me to have done, I
have the honour, &c."
The affidavit which he held, deposed

that the lord chancellor had, in conse-
quence, given immediate direction to have
the case reinstated in its former position

on the paper ; that the case was accord-
ingly brought on speedily for hearing,

and the deponent was thereupon required
to attend in his lordship's private room,
which he accordingly did, and held fre-

quent conversations as to the subject of
drawing up the decree, after judgment

he used often to lament that there could be no
salvation, no grace, for such a sinner as him-
self ; but he did not make any unkind allu-

sion to the court of Chancery, or to the noble
lord, or other judges who preside there. I am
in possession, through the information of those

who knew him, of the particulars of the offence

that grieved him, and greatly depressed his

spirits, which he refused to disclose to his

doctor ; but.delicacy forbids my entering into

the detail. This sentimental suitor, represented

to have died of a broken heart, occasioned by
a chancery suit, was a labouring gardener, and
he lived with a person at Peckham. He was
buried at Linfield, in the twenty-third year of

his age, in July 1816 ; and during his infancy

there had heen spent foi his maintenance and
education 466/. which was paid to his uncle

Charles, he having been allowed that sum by
the report of a master in chancery, dated the

1st day of July, 1822. The infant in his will

disposes of what, " if anything," should come
to him from the chancery suit relating to his

father's affairs ; and the sum of 10,000/. in-

geniously made use of in the letter, seems to

have been, as regarded this infant suitor, (ex-

clusive of what was due to his uncle for main-
tenance), about 134/. From searching at Doc-
tors* Commons, I find that his uncle Charles,

who was administrator to his father, adminis-

tered to this infant's estate, sworn not to ex-

ceed 600/. ; and out of this 600/., 466/. was
due to this uncle, which had been expended
upon the infant during his minority, he never

having received, or been in a situation to re-

ceive, anytliingoutof court in his life-time ; and
therefore 134/. was all the infant's interesting

suit, unless we can suppose his uncle Charles

to have sworn to a false amount on taking out

letters of administration. I find on searching

at the proper office, that this infant was never

arrested, and I cannot learn that he was ever

known to be in pecuniary difficulties.^'
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given in the court. He had procured ihe

office-copy of the bill of costs put in by

the solicitor who made this affidavit.

He would submit the facts without any

comments of his own, only premising,

that the opposite parlies had been led to

suspect, and were informed of the fact

subsequently, of these repeated audiences

had of the Chancellor by one solicitor in

the absence of the other solicitors in the

suit, by the items in this bill. It began
with charges for attendance, agreeably to

the order of the court. Then the letter

was charged in these terms—-** for writing

a long letter to his lordship, on the sub-

ject of the cause, and importuning par-

ticular attention to\tt9s,6d,; attending

the court to get the cause reinstated on
the paper, 13s. 4fl?. ; attending the court

at the time of hearing the petition, 2/.''

&c. It happened well for this felicitous

man, that he was solicitor also for one of
the defendants in the cause. That which
had been denied to the wishes of the his-

torian, the power of a divii,*ible identity,

had been kindly imparted by Chancery
to this solicitor, against the manifest law
of nature. He was enabled to represent se-

veral individuals in different places at the

same juncture of fime, though possessing

but one personal identity. Accordingly,
each of the items was accompanied with a
corresponding fee for attendance upon the
original cause for the other side. One of

these items would be almost incredible to

the house—** Attending the lord chan-
cellor in his private room, when his lord-

ship begged for further indulgence till to-

morrow, 13^. Ad.** There were repeated
charges for attendance in his lordship's

private room concerning the decree, in

which a variety of observations were made
by his lordship, as to the terms of it;

the same fee being invariably charged for

attendance in the original cause. Having
stated thus much upon the nature and qua-
lity of* the attendances (which consisted of

little more than fixing the times of post-

ponement, and latterly trifling alterations

in the terms of the decree) he had now only

tostate the gross charge for them in the bill.

The sum was no Icas in amount than

1 ,030/. for these attendances alone [Hear,
hear]. Upon the circumstance of this

solicitor attending the private room of
tlie court, without any other solicitor in
the cause being present, he would say no-
thing, but leave it to the reflections of
those who hoard him. But, what must be
the sense of that great, erain,ent, and pow-
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erful magistrate, as to the justice due to
the parties, that he should have endured

' the writing of a letter to him in terms
' upon a case depending ? Not only so,

but that he should, to a suitor of his court,

or as the phrase of another jurisdiction

was, an orator to this process, pray for

further delay, and entreat that the time

until the morrow should be allowed him
for'preparation—that he should endure in

any man the audacity of writing to

him, the highest magistrate and subject

in the state, to importune him for his

particular and partial attention to the

case of one suitor in a cause ? These
things he must leave to the consideration

of the House, without a single comment
of his own.

It was his duty next to advert t© the

condition of the only other two courts

from which any relief could be given in

equity to the claims of suitors, to see if

in them also the accumulation of business

was of such a kind as to come powerfully

in aid of his conclusion, that inquiry should

be made into the causes of the delay. In
so doing, he was aware that he undertook
an invidious task ; but, although it was
an office unwelcome and ungracious, and
one from which he should derive no cre-

dit, but on the contrary, much obloquy,

even from his own profession, he felt that

no personal consideration should prevent

the discharge of his duly. He would
now call the attention of the House to

the state of the court of Exchequer, the

only court, in the opinion of the noble

marquis, who proposed the measure to

which he had alluded, which from its

constitution had any tendency to relieve

the higher courts. With respect to this

court, he would state, not from surmise,

but from what might be called history,

that since the latter end of autumn, the

time at which lawyers returned to their a-

vocations, the Chief Baron had been pre-

cluded by illness from performing the du-
ties of his station. It was known to the

House that when the business was found
increasing, this Judge was empowered
by act of parliament to sit apart from th^

bench, and decide cases in equity. In

consequence of his illness, this duty de-

volved upon certainly a most valuable

gentleman, Mr. Baron Graham, of whom
he, in common with others, must speak

in the most handsome terms ; but in

his case, as in all others, time must do its

work. The excellent individual ofwhom
he spoke hud attained the age^ of SI, U
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would therefore be unreasonable to expect
the despatch ofextraordinary business from
that honourable and ajjjed person. The
next in seniority was Mr. Baron Garrow,
who, from unavoidable circumstances, had
been absent from the court since Feb-
ruary last. But, had he been present,

expert and justly renowned as he was for

his knowledge of common law, it would
be praise most absurd, it would be irony

most indecent, to say of him, that his

forte lay in equity trials. The junior,

Mr. Baron Hullock, was a respected

friend of his, of intelligence and ability

altogether unquestionable : but |ie was
yet fresh in the Court, and it would be in-

decorous to thrust him over the heads of

two others, to give judgment in this sepa-

rate branch of the jurisdiction. Such
was the condition of that Court, upon
which he would refrain from any further

remarks, excepting this, that he was not

certain but that other causes, well worthy
of the consideration of the House, though
he would not stop to specify them, might
contribute towards effecting the delay of

justice.—There was another Court, besides

that of the vice-chancellor, which might

be considered the legitimate handmaid of

equity. Between this court and Chan-
cery there was no collision of practice.

They sat at different times, and without

any confusion of business. Whatever
was done in this lesser jurisdiction must
be clear gain. It did really assist in rid-

ding that accumulation of causes, which
no learning, no ability, no perseverance

could work through. But he had this to

state respecting the Rolls Court, that be-

tween the time of sir William Grant sit-

ting there, and that of the present Master,

there was a very considerable difference ;

insomuch, that he had been informed by
practitioners that there v/as a falling-otf

in the efficient business of the court ; some
alleging that not one-fourth, others that

not one-tenth part of the business was

performed now, compared with the time

of sir W. Grant. Of that excellent

Judge, he could not presume to speak in

terms of sufficient praise. The patience

he exercised in examining, was no less

than his firmness and promptitude in de-

cision. But .one feature in his conduct,

which proved the excellence of his mind,

was this—that he did not wait till years

had manifested to all men the infirmities

which he knew would overtake him. He
retired with all his honours fresh and

bjooraing upon him, at a time when no

VOL. IX.
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one suspected in him even the approach
of decay. By that departure, as much
as by the excellence of his judicial con-

duct in examining and his promptdccisions,

he had set a bright example to his bre-

thren on all the benches, which those

among them who valued the real honour
of their employments would gladly fol-

low [Loud cheers]. These accumula-
tions in the courts of Exchequer and the

Rolls suggested additional reasons for

carrying the motion which he had to pro-

pose into effect. In the Exchequer
court there was an arrear of 170 rauses

at the end of the term. The late chief

Baron had sat and very assiduousily dis-

charged the business of equity, and the

consequence was, that fi'om the firnmess

of his decisions and the despatch toge-

ther, a great portion of the causes died

a natural death, and dropped out of the

paper. He felt justified in assuming, that

there were distinct admissions of the

growing nature of the evil which it had
been his business to describe, and that it

was now no longer a question that some
saving remedy must be applied, in order

to prevent a change perfectly radical in

the system. Men of skill should be ex •

amined—sound opinions should be taken
— deliberation should be used ; and after

that, they could proceed safely to legis-

late; not as they had done before, legislate

first, and then proceed to examine the

object.

He next directed the attention of the

House to the jurisdiction of appeals,

which formed a joint ground for going

into the inquiry sought fur by his motion.

He began with the case of Scotch appeals,

of which it appeared that \here were,

between 1813 and 1823, the following

numbers :—291 heard ; 145 affirmed ; G2
reversed; 80 remitted to the courts for

consideration on fresh facts; 2 altered.

Upon the total, it appeared, that fhe

number of these appeals, compared with

appeals from the English courts, was as

five to one. It might form a very proper

subject for inquiry in the committee, it'

the constitution and appointments in the

courts which furnished so stran^^e an ac-

cumulation of appeals from their jurisdic-

tion, had not some defects which contri-

buted to this result. The fact, that the

numbers affirmed to those reversed, or

sent back on some ground or other, were

as 145 to 144, gave considerable force to

that suggestion,— He had said, that he

would reserve the department of the vice>-

3 A
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chancellor for a separate consideration.

The fpiestion respecting that jurisdiction

had been before the House in 1813; and
he beh'eved no gentleman who had the

recollection of the debate on his mind,
together with the subsequent experience
upon it, would now advise waiting for the

decision of the other House, or recom-
mend the Commons agaip to guide their

decisions by the wisdom of that body.
The bill for the erection of the vice-chan-

cellor's court was introduced into the

House by the late marquis of Londonderry.
It was opposed by the powerful talents

and piercing wit of the right hon. secretary

opposite (Mr. Canning), who exerted him-
telf to the utmost to explode it from the

table. The right hon. gentleman had
very truly prognosticated, that it would
turn out to be a bill for causing all causes
in Chancery to be heard twice over. The
late lamented sir S. Romilly had opposed
it, with the force of his profound wisdom.
He had said, that the true title of the bill

was " a bill to give the lord chancellor
lei.sure, and to give the suitors the right

of appeal in his lordship*s court." The
present vice-chancellor, also, had given
his strongest opposition to it. The argu-

ments and loo prophetic predictions of
these al)le persons were all in vain. The
House legislated on suggestions furnished

from the other House. They did indeed
legislate ; but it was only to legisilate

again upon the effects of their own error.

To that bill there was this distinct and un-
answerable objection— that it had failed

in the object for which it was proposed,
and had produced incalculable mischief.

The result which he offered, from all that

he had advanced, was this :— If the House
could not at the time reach to that pro-
phetic and prescient knowledge which had
been displayed by the right hon. gentle-

man, by his late lamented friend, and by
the present vice-chancellor, at least let

ihem claim that every-day sort of wisdom,
that homely intelligence, which would
prevent them from falling into the unpitied

situation of being caught again in the

same snare— not to legislate on the know-
ledge of others, and without taking any
light from the experience within their

rtMch. He strongly defended the ne-
cessity of investigating the evil, and
discovering the remedy in a committee
of the house. He had now discharged
his duty to the best of his ability, having
reframed, as much as the subject would
allow, from any statements likely to be

injurious to tho feelings of any parties, and
without disguising those circumstances
which it was material for the House to

know.—-The hon. and learned men)ber
then concluded, amidst loud cheers,

moving, *' That a Select Committee be
appointed to inquire into the Arrear of

Business in the Court of Chancery, and
the Appellate Jurisdiction of the House
of Lords, and the causes thereof."

The Attorney General commenced by
observing, that however various the topics

introduced in support of his motion by
his hon and learned friend, he finally

rested jiis case on the personal attack

made upon the character of the lord chan-

cellor. Before, however, he met his hon,

and learned friend upon that subject, he
felt it necessary to allude to something
which had been stated respecting a legis-

lative measure which was said to be in

contemplation, in reference to the atten-

dance of the noble and learned lord in tl)e

court of Chancery. He had not heard of
that measure, but he did understand that,

in the other House, the accumulation of
Scotch appeals was so great as to make it

necessary to inquire how the inconverri-

ence could be remedied ; and one of the

objects of that inquiry was, to allow the
lord chancellor more time to attend to

the business of the court of Chancery.
But, it was not on account of arrears of
business in that court that a necessity for

greater despatch existed. There were, in

fact, no arrears of business in that court:

but there was an increase of business,

arising out of the increased population

and wealth of the country, which pro-

duced a proportionate increase of litiga-

tion. With respect to the vice-chancellor*s

court, which his hon. and learned friend

denied to give any ease to the suitor in

the determination of chancery suits, he
would satisfy the House that that was very

far from being the case. So far from the

prophecies having been fulfilled which
were pronounced before the establishment

of the court, as to its ineflficiency, he was

sure he could convince the House, that

its utility had been practically proved,

and that his hon. and learned friend was

quite mistaken in his assertions. It was

allowed on all sides, at the time when the

court was instituted, that the business of

chancery had increased to an extent which

rendered it impracticable for any persoii,

however gifted, to keep under the busi-

ness of the court. It was believed by

many, that an effectual remedy would be,
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the erection oP a vice-chancellor's court.

There was a difference ot* opinion on the

subject, but the preponderance was in

favour of the establishment of that court.

He was aware that the subject he had to

enter on was one of dry details; but he
was sure that when the House examined
them, they would be convinced of the

mis-statement of his honj^nd learned

friend as to the inutility .f that court. It

wasevidentthat his hon. and learned friend

had given his notice of motion first, and
procured his information afterwards. His
hon. and learned friend had alluded to

particular cases in chancery ; and he
thought that, in fairness to the character

of the noble and learned person -at the

head of that court, he ought to have
given him some notice that such

charges were to be made against him. He
would give the House some information

on those cases presently; but he must
first observe, that his hon. and learned

friend had stated the business of chancery

to be as great now as before the establish-

roent of the vice-chancellor's court. But
how had he proved that ? He said there

was a certain number of causes now de-

pending in chancery, and he called them
arrears of business ; but as to the great

majority of those causes, they had not

been set down for more ihan two terms.

There was no court to which the hon. and
learned mover could refer, in which he
would not find a great number of causes

depending, without any improper accu-

mulation of business, or without any impu-
tation on the character of the judge who
presided. But his hon. and learned friend

had gone so far as to allude to the age of

a venerable judge of the Exchequer, in a

manner which was intended losliowhim to

be incapable of discharging the duties of

his office. Now, he was of opinion that such

a course of proceeding was objectionable,

and that the judges of the land ought not

to be dragged unnecessarily before the

tribunal of parliament.—With respect to

the charge of arrears of business in chan-

cery, his hon. and learned friend had

omitted all mention of lunatic petitions

and of cause petitions. The House would
be surprised when he stated, after what

had been said of the dilaioriness of the

lord chancellor, that for the last ten years

there had been a great number of lunatic

petitions, on which the lord chancellor had

had to decide, and many of those had been

contested. Lord Hardvvicke in ten years,

haddecided on 481 lunatic petitions. The
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present lord chancellor in ten years, had
decided on 2,450 lunatic petitions. Were
these lobe considered matters of course?

[Mr. Williams said, they might become
so.] His hon. and learned friend thought

that lunatic petitions might become mat-

ters of course. If that were really his

opinion, he could know little of the sub-

ject of lunacy, which involved some of

the most intricate considerations of law ;

and (as he was reminded by his hon. and
learned friend near him) vvere the more
scrupulously attended to by thechancellor,

because in those cases there was no appeal

from his judgment. He was somewhat
surprised that his hon. and learned friend

had never once adverted to the subject of

bankrupt petitions. Some of these were
decided by the vice-chancellor, but all

those which were of importance were
heard and decided by the lord chancellor.

He should now proceed to state the

quantity of business which had been done
in the courts, and he would then leave the

House to say, whether the attack which
had been made upon the lord cliancellor

for his delay in the decision of cases was
justifiable or not. In the year 1820, the

lord chancellor had heard 136 bankrupt
petitions, and the vice-chancellor, 366.

In 1821, the lord chancellor had heard

103, and the vice-chancellor 449. Up. to

Easter-term, 1823, the lord chancellor

had heard 164, and the vice chancellor

465. From the year 1813 up to the pre-

sent period, 5,820 bankrupt petitions had
been disposed of, and of tliese the greater

part had been heard before the lord chan-

cellor. When his hon. and learned friend

staled, that these petitions were twice

heard, he was mistaken ; because, it was
only when cases were of high importance,

and the parties had reason to be dissatis-

fied with the decision of the vicc'chan-

cellor, that they went before the lord

chancellor. The case of Howard and

Gibbs, to take a recent example, was one

of those to which he alluded. This case

alone had occupied many days. When,
therefore, the number of cases disposed

of by the lord chancellor was spoken of,

it should not so much be taken numeri-

cally as with a reference to the intricacy

and the number of points which the cases

involved, and which of course required

more discussion and deliberation than

cases of an ordinary description.— It had

been said, that the introduction of the

vice-chancellor's court had only had the

effect of making causes to be hc^\rd twice.

Delays in the Court of Chcnccry,
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But this objection might be applied also to
j

the Roll?. The law had provided—wisely
|

he thought—that the subject should have
j

this right. The same principle applied
\

to the appeals in the House of Lords; i

and if it sliould ever be taken away, the I

consequence would be, that the table of
|

that House would groan under the weight I

of petitions. An objection had been
|

made to the pr ctice of appeals to the
j

House of Lords, because they were, in
|

point of fact, only appeals from the lord

clianccllor in one place to the lord chan-
|

cellor in another; but this was rather as- '

serled than proved. A case had liappen-
|

ed, even during the present session, which
j

would show that this was by no means the
|

fact. Sir William Grant, the late Master
of the Rolls, having decided upon a cause

'

in which an appeal had afterwards been
lodged in the lord chancellor's court, the

chancellor decided in favour of the Mas-
ter's decree; and yet, upon a further ap-

peal to the House of Lords, their lord-

ships reversed both those decisions. It

could not, therefore, be said that the sub-

ject had no redress by an appeal to the

House of Lords. Since the establishment
of the vice-chancellor's court, 2,832
causes had been heard in it. Did his

hop. and learned friend mean to say, that

al! those causes had been heard again by
the lord chancellor, and that the vice-

chancellor was a mere stepping-stone to

the lord chancellor ? That the number of
appeals had increased was quite true ; but
the cjuse was, that the business had in-

creased. Was it no relief to the suitors,

that nearly 3,000 causes had been heard
by the vice-chancellor since 1813, which
could not have been heard by any other

|

means.'' It was not for him to panegyrize*'
the nohic and learned lord who had been

|

spoken of. That would be equally use- I

Jess and unnecessary on the present occa-
sion ; but he would say, that no man
could have proceeded with more despatch
than the noble and learned lord had done.
He had heard, in the course of ten years,

1,850 exceptions and further directions,

475 pleas and demurrers, 2,987 petitions,

and 16,000 motions. The House would
not say the lord chancellor had been idle

when they learnt that, during the ten
years, the lord chancellor had, upon an
average, disposed of 150 bankrupt peti-
tions, 250 lunatic petitions, 560 motions,
'i50 cause petitions, and 47 appeals
When he talked of motions, he would not
Ijavc il supposed that they were motions

of course. He spoke in the hearing of
many persons who practised in the court;

and they would bear him out when he
said, that many of these motions went to

decide the fate of the cause. In ii»junc-

tions, for instance, the whole merit of the

case was decided upon motion. The
same observation, too, would apply to

motions to stay proceedings. In peti-

tions, by way of appeal from the Rolls or

vice-chancellor's court, the whole merits

of the cause were broiif^ht into discussion,

and a decision often pronounced upon the

petition. He trusted this statement
would satisfy the House, that the vice-

chancellor's court had operated greatly to

the relief of the suitor, while the option

of appeal was satisfactory and useful,

when parties were dissatisfied with the de-

cision of their causes. His hon. and
learned fiiend had said, that the business

of the court of Chancery was formerly
well conducted by one judge ; but he had
not stated in what proportion the business

of that court had increased since the pe-
riod to which he referred. If he had said,

that the arrears were then as much in

amount as was now disposed of by the

vice-chancellor, he would not have been
far wrong. The increase in the number
of bills filed in chancery would best show
this. In 1801, there were filed 1,445; in

1805, 1,531 ; in 1810, 1.793; in 1822,

2,489; and in the present year there had
been already 1,058 bills filed.

His hon. and learned friend being, as

he trusted he had shown, not borne out

in his statement that the vice-chanceilor's

court was of no use, had next endeavour-
ed, by mentioning certain causes, to make
out the chiirge of delay. Feeling that a
graver or more important topic could not
be submitted to the consideration of the

House, he should proceed to notice some
of these. The first was that of Brown
and De Tastet, which had been originally

determined by the Master of the Rolls. It

would be in vain to attempt to detail the

particulars of the case ; but he would
state, that the expenses of a reference to

the master, which upon the hearing of the

appeal the chancellor had directed,

amounted to 500/., while the result of

that reference fixed Mr. De Tastet with

ih.e payment of 63,000/. To this report,

which had been made with great care and
ability by master Stephen, Mr. De Tastet

had, in the language of the court of Chan-
cery, excepted ; the vice-chancellor's de-

cision upon these exceptions were ap«
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pealed against ; and ultinnately the lord i

chancellor had sent the accounts again to

another master, the hon. and learned

member for Exeter (Mr. Courtenay).
The cause of Fillingham and Bromley, it

was said, had been hung up many years, but
tl)is was the fault of the suitors, not of the

chancellor. Though he (the attorney-

general) was not in the cause of White-
church and Holunthy, he happened to be
acquainted with the particulars of it ; and
he knew that it involved many conflicting

decisions, and was one of great nicety.

The question was, whether the lord of a

copyhold manor had a right to cut tim-

ber on the estates of tenants holding for

life. The House would see that this was
a question of great importance. Lord
Holt had pronounced a decision in the

court of King's-bench, the validity of

which the lord chancellor doubted. The
case of Powell and Sergeant was one of a

demurrer ; and the House must remember,
that a demurrer in Chancery was very dif-

ferent from a demurrer in a court of law ;

in the former it tried the right of the

plaintiff to relief. As to the case of Ware
and Horwood, it was a case which had
been often heard of before ; and if his

learned friend wished to amuse himself

by diving into equity reports, he could

furnish him with two or three hours read-

ing of the reports of this case. His
learned friend had objected to the charges

of attornies for attending the ci urts when
they were there on other business ; but

he would ask him, whether this was not

the usual practice in the profession, and
whetheratiornies whohad morecauses than

one at the assizes, did not always charge

for each of them ? His learned friend

had stated, that the bill for attendances

alone amounted to 1,030/. So far from

this being the fact, the whole bill was not

more than 1,000/., and the charge for at-

tendances allowed by the master amount-
ed to little more than 100/. The total

sum taxed and allowed was only 561/.

He had therefore good reason to com-
plain of the statement of his hon. and
learned friend.

He now came to the charge which had

been made on the noble and learned

judge who presided in Chancery, and to

whom he conceived that in justice some

intimation ought to have been given of

the intention to make such a charge.

What could possibly be imputed to a

judge of a more grave and serious nature,

than to say, that he had pronounced a

decision, on the suggestion of one of the

parties, and behind the back of the other.

When there was a case of great import-

ance in Chancery, it was the practice of
the chancellor to hand down to the parties

the minutes of his decree, with a view to

receive information on the subject, if any
further information could be forthcoming

before the final decision was pronounced.

But, whatever might be imputed to the

lord chancellor on the score of delay, this

was, he believed, the first time that any
man had ventured to impeach his integrity

and justice. This was the first time that

any one had ventured to insinuate, that

his decision had been influenced by the

application of a party, and that a surrepti-

tious decree had been obtained.—His
hon. and learned friend had spoken of the

difficulty of adducing other cases, be-

cause in those which were pending, soli-

citors were under an apprehension that

their cases would be prejudiced ; but why,

he would ask, had he not brought forward

decided cases, seeing that in those no ob-
jection of that kind would have been ap-

plicable ?—His hon. and learned friend,

not content with the attack which he
had made upon the court of Chancer}',

had next proceeded to the court of Ex-
chequer. It was true, that the lord chief

baron having been afflicted with a severe

illness, at the end of Michaelmas term,

had been compelled to absent himself

from his court ; but he had since resumed

his duties, and had discharged those

duties during the whole of the last term.

Would it be said, then, that the temporary

illness of one of the judges had caused

any serious delay to the suitors ? Some
allusion had also been made to the age

and infirmities of another learned person,

Mr. Baron Graham ; but it should be re-

collected, that neither had prevented him

from the faithful and regular discharge of

the duties of his office. It had been ob-

jected, that barous Garrow and Hullock,

not being equity lawyers, were unfit to

decide upon causes in the Exchequer

;

but it must be remembered, that it was a

court of Taw as well as of equity, and that

it had always been usual to have two

judges versed in each of those points.

His hon. and learned friend had also

alluded to the ill health of the Master of

the Rolls; but, beside that a temporary

illness furnished no just ground for the

removal of ^ judge, no delay had taken

place in the proceedings of that court,

seeing that there was no arrear of busi-
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ness. Besides, as the subject of appeals

was now under the consideration of the

House of Lords, the place in which it

was most capable of being decided, there

was no sufficient reason for commencing
an inquiry in that House. The accumu-

lation of Scotch appeals was, in fact, the

great cause of the delay complained of

;

and he might state, with confidence, that

the manner in which those appeals were

decided, had given the greatest satisfac-

tion. Scotland never was in a situation

in which its appeals were better or more
impartially determined. It was well

known, that appeals came from Scotland

to the House of Lords upon all occasions.

That was an evil which might require a

remedy ; but what had it to do with tlie

vice-chancellor's court ? The increase of

business in 1815, had showed that his hon.

and ^learned friend was mistaken in his

opinion. It was felt, that no single judge
was competent to discharge the duty
which devolved on the court of Chancery;
and, in consequence, the vice-chancellor's

court had been established in 1812.—But
his hon. and learned friend had argued,

that the business of the suitors was so

much delayed, as to render an inquiry

necessary. How stood the fact? Why,
the causes now set down for hearing were
only of the date of the last, or of the pre-

ceding term ; and those who knew any
thing of the profession must be aware
that it was impossible every cause could
be tried the moment it was ripe for hear-

ing. His hon. and learned friend had
wholly failed in showing that there was a
culpable arrear of business, and therefore

he had failed in establishing a just ground
for an Jnquiry.— In the course of his

speech, his hon. and learned friend had
argued, that no measure, with respect to

Scotch appeals, ought to be received in

that House without a previous inquiry.

But, would it not be better to wait the
result of the inquiry in the other House,
before he urged that point? There was
an inquiry going on there with respect to

Scotch appeals ; and it must be allowed,

that that was the most proper place for

proceeding with such an inquiry. When
this was the case—when the other House
had determined to examine the subject

—

surely an inquiry of the nature suggested
by his hon. and learned friend would be
introduced a little unnecessarily into the
House of Commons. If his hon. and
'learned friend, in bringing forward this

motion, merely wished to state his opi-

nion of the noble and learned lord at the

head of the court of Chancery, an oppor-
tunity for doing so had been afforded to

him ; and, beyond all question, he had
taken ample advantage of it. He, how-
ever, viewed the exertions of that noble

and learned person in a light very dif-

ferent from that of his hon. and learned

friend. He was convinced that the lord

chancellor had done as much business as

could possibly be expected from any man.
Observing no arrear that might not fairly

be accounted for—knowing, as he did,

that the subject of Scotch appeals, which
had been scarcely adverted to by his hon,

and learned friend, was a matter of inquiry

in the other House—he objected to the

present motion as being unnecessary, and
would sit down with giving it his decided
negative.

Mr. M, A, Taylor commenced by ob-
serving, that this was a question well wor-
thy the most serious attention of the

House ; and he would, for the informa-

tion of those who had not thoroughly

considered it, place the facts in the short-

est possible compass. There never was a

subject brought forward in parliament

that stood on stronger grounds than this.

He and other individuals had often intro-

duced it ; for they felt it to be most ne-

cessary, that an inquiry should be insti-

tuted into the general practice of the

court of Chancery, and into the appel-

lant jurisdiction of the individual at the

head of that court. The learned attor-

ney-general had entered into this discus-

sion with some degree of warmth, because
he supposed that the hon. and learned

gentleman who brought forward the mo-
tion had made some invidious observations

upon the eminent individual at the head
of the court of Chancery, as well as upon
several of the judges in Westminster-hall.

Now, for his part, he did not think that

his hon. and learned friend, the originator

of the present motion, had stated any one
point that could be construed as invi-

dious towards any individual in the court
of Chancery, or any other court. He
admitted, that the lord chancellor filled a
very high and a very important situation :

but if it were to be said, when a motion
of immense importance was brought for-

ward, ** Oh, this nearly relates to a person

of great rank and consideration, you can<.

not touch upon his conduct, without be-

traying an invidious feeling, and there-

fore you must forbear from introducing

the subject," there would be an end at
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once oF all inquiry into abuses. He,
however, would not be deterred by such
considerations, but would speak his opi-
nions fearlessly. In the year 1811, he

that they might vote for the proposition

before the House, without in the slightest

degree reflecting on, or injuring, the lord

chancellor's character. At a subsequent
had moved for a committee on this sub-

|

period, when he had brought forward this

ject, and a committee was appointed to I subject, he was left, it was true, in a mi-
inquire into the causes of the delay in the

'

exercise of the appellant jurisdiction, and
the general delay of business in the high
court of Chancery. That committee sat

early in 1811, under the auspices of the
late Mr. Perceval, the then leading minis-
ter of the House of Commons. But, of
the 21 individuals who were nominated
upon it, a considerable majority were
hostile to the inquiry: and amongst them,
were three masters in Chancery, who were
themselves implicated in the matters to

be inquired into by that committee. He
(Mr. Tnylor) was allowed to state the

arrear of business before the committee

;

but when he wished to expound the causes
of that arrear, the three masters in Chan-
cery, who had never attended before,

came down and said—"You must pro-

ceed no farther
;
you must not accuse the

lord chancellor," His lamented friend,

sir Samuel Romilly requested them to

look at the resolution under which the

committee was appointed, but all their

reply was, *' What of that ? You must
not proceed in the course you have
proposed.'' And, out ol" 21 members of

norily. The majority was, however, but

four; and the number was so small, that

the late much lamented lord Londonderry
had observed, that the question was very
nearly carried. He (Mr. Taylor) was
surprised at the result of his motion, and
had expressed that surprise to a friend ;

who immediately said, " Why should you
be surprised? You know the lord chan-
cellor is the individual who keeps the

whole government together. If he is mo-
lested, he will give up the seals ; and
there is an end to the government." His
hon. and learned friend had been arraign-

ed by the attorney-general, for taking his

information from bad sources. He denied

that his hon. and learned friend had done
so; and he would contend, that the grie-

vances pointed out by his hon. and learn-

ed friend did really exist. Suitors had
waited on him (Mr, Taylor), and stated

the deplorable situation in which they and
their families were placed, in consequence

of the delays in Chancery. He wished

to see their solicitors, in order to ascer-

tain from them the facts which their

clients stated, and which he was desirous

the committee, no less than IS coincided I of investigating; but they implored him.
in this opinion. He had then moved the

House, that there should be an instruc-

tion to the committee, directing them to

inquire into tlie cause which retarded

suits in Chancery, and delayed decisions

in cases which came under the appellant

jurisdiction; "but that motion was lost by
a majority of 90 votes. The House of
Commons was lauded as being very pure
indeed: but he knew not what would be
said of them when they thus conducted
themselves, when they allowed a state-

ment of the arrears of business to be
made, but refused to hear any exposition

as to the cause of those arrears. What
was the reason of this refusal ? Why,
he heard at tiie time, and he heard
it from good authority, that the lord

chancellor declared, ** if an [inquiry into

the cause of the delay were conceded by
the house, he would give up the seals."

It thus appeared, that no motion relative

to the court of Chancery was to be sup-

ported, for fear it should hurt the feelings

of the lord chancellor. But he could

assure the gentlemen who now heard him,

from prudential motives, not to do so.

The expence incurred in the court of

Chancery, in consequence of this delay,

was enormous. The case of Brown and

De Tastet, which was an appeal from the

Master of the Rolls, had stood on the pa-

per ever since the year 1812, and was not

decided until last year. In 1812, a case

of charity was entered, which was to be

heard by the Chancellor himself, but it

was not heard last year. Let the House
consider what the expence to that charity

really was. Doubtless they would be sur-

prised when he told them that the term

fees alone were 130/. a year, for every

case on the paper. Was any person re-

lieved in this court? If he entered it,

was it not at the expense of one-third of

the property for which he contended ?

And yet this w as described as a most de-

lightful court! Was it not necessary, he

would ask, to inquire into the cause of

that delay—uf that tedious procrastina-

tion—by which a grievous expense was

entailed on suitors in Chancery ? It was

a proverbial saying, it was not his report,



735] HOUSE OF COMMONS, Mr. J. Williams's Motion reiafing to [736

but tlie universal report, and a subject

of deep execration, that he who ventured

into this court was ruined by its proceed-

ings. Was not I hat, he demanded, mat-

ter for consideration and inquiry? Tiie

masters in Chancery were complained of

by the suitors, and the former comphiined

of the solicitors. Was not this a subject

that deserved inquiry? Oiif^ht they not

to see where the fault really was? For

that purpose a committee ought to be ap-

pointed, free from the presence of mas-

ters in Chancery. Had such a committee

been formerly granted him, he would have
shown, that cases had remained undecided
for 30 years, which with a little attention

niii>ht have been settled in ten days.

Thirty-four years had elapsed since he
practised in the court of Chancery, and
gentlemen whom he then knew to be en-

tangled in its proceedings had not yet
escaped from it. In short, there was no
getting out of it. And yet the attorney-

general had described it to be the most
excellent court in the world ! He admit-
ted that some business was done in the
vice-chancellors court. It would be
raost strange if that were not the case.

But that court was not likely to expedite
business ; for individuals would always be
anxious for the lord high Chancellor's
opinion. Where there were two contend-
ing courts, litigating parties would never
be contented till they obtained the opi-
nion of the higher jurisdiction. He had
given his opinion most distinctly to the
lord chancellor on this subject. He had
told that noble and learned lord, that the
business was too extensive for any one
individual ; and he had expressed a wish,
that a portion of it should be allotted, not
to a deputy, for that created too much
delay, but to a regular court. He had
also urged the separation of the bankrupt
cases from the ordinary business of the
court of Chancery ; but this could not be
done. What was the consequence ? Why,
the consequence was, that every day the
bankrupt petitions stood first on the pa-
per. What was the reason ? Simply be-
cause the profits attending those petitions
were too great to be parted with. As
for the proceeding of the House of Lords
on the subject, their Report was one of
the most flimsy compositions he had ever
read. The vice-chancellor's court was
to have done every thing; but had it

cured the evil? On the contrary, the
evd still continued in greater force than
ever.. Was not the failure of that expe-

I

riment a ground for inquiry > It never
!
was his intention to cast any blame on
the lord chancellor, of whose zeal and
industry he was well aware^ except so far

as he was chargeable with having kept

that whole court and its patronage in his

own hands, instead of dividing them for

the public good. The attorney-general

had talked of the increase of business ia

the court of Chancery ; but the fact was,

that there wei\i as many bills filed annu-
ally, within 200, in lord Hardwicke's time

as at present. He came into office in

1737; in 1745 there were 1863 filed, in

I

1746, 2032. There were now 33 millions

I

sterling in the hands of the accountant-

general ; whereas, in lord Hardwicke's
time, the amount was only three millions.

The hon. member then proceeded to

enumerate several cases in which the ex-
pense of legal proceedings greatly dete-

riorated the property of the suitor. In
one instance, an unfortunate man stated

to him that he had a sum of 90/. contest-

ed in Chancery, but that it would cost 110/.

to get it out. Another person, who sued
for a sum of 2,000/., which was disputed,

had netted but 700/. Were not grie-

vances such as these fit subjects for rigo-

rous inquiry ? The aggregate mass of
misery which was thus inflicted demanded
the interference of parliament. When
the suitor was robbed, whether by the

slowness of the Chancellor, or by any
thing else connected with the system, he
had a right to demand redress from par-

liament. The House was the guardian of
the public purse and of the public liber-

ty, and it ought to be the strenuous pro-

tector of the property of the subject.

He was convinced that if a list of persons

confined for debt daring the last fourteen

years were made out, it would be found
I that the misfortunes of one-fourth of
them arose from difficulties occasioned
by their being plunged into Chancery.
What was the reason tkat people com-
plained of that court universally ?

Would such be the case if business were
properly conducted? He knew an in-

stance where an individual, who had a

claim for 4,000/. had asked his advice as

to the best means of procuring it. He
told him that the most eligible mode
would be, to submit his claim, as it was
disputed, to a reference. The person to

whom he alluded made the proposal, but

it \vas refused ; and he was peremptorily

told, If you don't agree to my terms,

I will hang you up for twenty years in



Delajfi in th6 Courl of Chanctnj, June .5, 1823. [738

the court of Chancery! " And in truth
it was in his power to do so. But this

was a state of things which should not be
suffered to exist. This, however, was the
court in which, as the attorney-general
stated, there was no delay, where no in-

justice was inflicted—which was, in fact,

a complete legal elysium. He entreated
the House to agree to the motion, seeing
that a most complete ground had been
laid for a full investigation of the subject.

Mr, Denman said, that as this was a

most important question, and as he ob-
served that some hon. gentlemen on the

other side had been busily engaged in

taking notes, he wished the House to

have the benefit of them, and would there-

fore move, that the debate be adjourned
till to-morrow.

The House divided : For the adjourn-

ment, 59; against it, 120. After this

motion had been disposed of, Mr. Grey
Bennet moved, That tliis debate be ad-

journed till Friday." Upon this the House
divided: Ayes, 49; Noes, 133. Mr.
Ross next moved, «* That the debate be
adjourned till this day six months."

Mr. M. A. Taylor warmly opposed the

motion. Was this, he asked, to be the

answer to the suitors who were suffering

martyrdom by the delays of the court of

Chancery ? Were they to be told that

their complaints shoulil be investigated

six months hence ? Such a motion was
no friendly act to the noble and learned

lord at the head of that court. It was to

be represented that he, pure and unsul-

lied as he was, trusted his defence to a
six months* adjournment. He (Mr. T.^
had personally no other feelings but those

of regard and respect towards that noble

and learned lord ; but, if he were his bit-

terest enemy—if he wished to destroy his

well-earned fame—if he wished to see him
go down the page of history tainted and
dishonoured—what course better adapted
to attain that result could he pursue, than
the motion brought forward by the noble
lord's professed friends on the other side ?

He believed the noble and learned lord

was essential to the existence of the mot-
ley administration of which he was the

chief member. It was he who cemented
the tinsel patchwork o£the orange-Hberal-

protestant-catholic administration of the

day ; and his coadjutors were now going

to declare, that they dared not defend the

noble and learned lord's conduct on just

grounds ! The noble and learned lord

would treat hid friends as they deserved,

VOL. IX.

He would reject their support with dis-

dain. He would tell them, Without me
you are a rope of sand, and you shall de-

fend me, or cease to be a ministry/'

Mr. tV, Courtenajj said, that no desire

existed on his side of the House to avoid

discussion ; but it did not follow that

hon. gentlemen might choose to be pointed

at, and called on to speak at the conve-

nience of their opponents. He therefore

begged his hon. friend to withdraw his

motion, and consent to an adjournment
till to-morrow.

The motion was then withdrawn, and
the debate was adjourned till to-morrow.

HOUSE OF COMMONS.
Thursday , June 5.

Barilla Duties.] Mr. Denison pre-

sented a petition from several merchants
and importers of Barilla. The hon* mem-
ber Slated, that previously the duty on
the importation of barilla had been 11/.

per ton, but last session an act was pass-

ed which reduced the duty to 51. 5s. The
kelp manufacturers of Scotland had sent a
memorial to the Treasury, praying that

the duty might be raised again, and he
was sorry to understand that the Treasury
was inclined to lend a favourable ear to

the request. The petitioners prayed that

the question might be referred to a com-
mittee, to inquire whether it was expedi-

ent to raise the present duties on barilla.

It was but fair that those traders who had
sent out orders for barilla, on the suppo-
sition that the duty would continue at

five guineas, should be allowed time to

revoke their orders. He could not help

observing, that nothing tended more to

distract the principles of commerce, than
the frequent changes which occurred in

the policy of ministers on subjects relating

to trade.

Lord G. Somerset vindicated the con-

duct of government, and said that the dis-

tresses of the petitioners had been much
exaggerated.

Mr. Bernal complained of the vacillat-

ing policy of ministers, on matters relat-

ing to trade.

Mr. Campbell said, that the distresses

of the petitioners were greatly exagge-
rated.

Mr. Ricardo said, that whatever the
distresses of the kelp manufacturers might
be, ministers were bound to have taken
that circumstance into consideration before

they lowered the duties on barilla, tie
SB
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-believed that those distresses were caused

rather by the reduction of the salt tax,

than by the competition of the barilla

merchants.

Mr. C. Grant said, that if the intended

increase of the barilla duties was unjust,

the lowering of those duties last year was

a gross act of injustice to the kelp manu-
facturers; because it was provided in the

salt tax repeal bill, that no alteration

should take place in the barilla duties;

and yet, in a month afterwards, a bill

was introduced which had the effect or

reducing them one half.

Mr. Hudson Gurney said, that this did

seem a measure of most crying injustice,

as well as of impolicy. The kelp manu-
facturers, on their own shewing, would
reap little benefit from it, and all the ad-

vantage they appeared to hope to reap

from it, was the compelling the purchase
of their bad articles, which they found un-

saleable when better was to be had. He
was informed that good kelp still sold

readily, and with no greater reduction in

price than had taken place in barilla.

But, in fact, the barilla was chiefly

necessary to the soap manufacture in

London, where kelp never had been used;

and it was most monstrous to tax the soap
of the people of England—an article of

the first importance to the health, the

cleanliness, and the comfort of the com-
munity, because bad kelp, from certain

parts of the coasts of Scotland and Ire-

land, would not sell.

Mr, E.EUice said, it was matter of regret

to see regulations affecting trade brought
in one day and repealed the next—a po-

licy which embarrassed commercial trans-

actions. It had been admitted, that the

advantage of the measure to the kelp

manufacturers was doubtful : but the in-

jury to merchants and importers of barilla

was positive. It had latterly been the

policy of ministers to place restrictions on
importation—a policy which was most
injurious. The measure, if carried, would
be fraught with injustice.

- Ordered to lie on the table-

CouRT OF Chancery.] On the order

of the day for resuming the adjourned
debate upon Mr. J. Williams's motion,
** That a Select Committee be appointed
^o inquire into the Arrear of Business in

the Court of Chancery, and the Appellate
.Jurisdiction of the House of Lords, and
the causes thereof,"

Mr. Dtitiman rose. He could ivot, he

said, in any degree regret the course
which he had adopted last night, in sup-
porting the adjournment of the question

till this day, in order that the subject might
be fully gone into before the House came
to a decision upon it. He was satis-

fied that if they decided before further

and better information was given, than

had been aft'orded last night by the

speech of the hon. and learned gentle-

man opposite, it would afibrd a just

cause of general discontent in the country.

To him it appeared, that the perspicuous

statements of his hon. and learned friend

who made the motion, were by no means
satisfactorily answered by the speech of
the attorney-general ; but even assuming
that that hon. and learned gentleman
had given a satisfactory explanation of
the case, there were still unanswered the

additional and important facts contained

in the speech of the hon. member for

Durham (Mr. M. A. Taylor), who had
given so much of his attention to this

important subject—who had so often

moved for committees of inquiry into

it—and who had detailed to the House
the tricks and stratagems by which his

object had been defeated. The additional

facts stated by his hon. friend, he re*

peated, called for an answer from hon..

gentlemen opposite, and particularly us

they erroneously seemed to think that

the statements made on his (Mr. Den-
man's) side of the House, implicated the

personal as well as judicial character of the

lord chancellor. In either sense in which
they took those statements, though only

meant in one, it was incumbent on them
that that noble and learned lord's cha-
racter should be fully vindicated. He
could not well account for the wish of

hon. gentlemen opposite to put an end
to further discussion upon this subject.

If they intended to consent to the
committee of inquiry, where all the

matters alleged could be fairly gone into^

then, indeed, their conduct in wishing not

to protract the discussion would be con-
sistent and proper. But, if they wished
to stop all inquiry, to refuse any means
by which the evils complained of might
be ascertained to exist or not, could

1
any thing, he would ask, be more strange,

I

than their suffering such statements as

, had been made to go forth to the country
' without one word of contradiction op
' comment? When he stated, that the

speech of his hon. and learned friend had
received no sufficient answer in that o£
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the attorney-general, he did not mean
to deny the great acutenesss and subtih}-

of that answer; but it was acute and
subtle only in being an answer to a

charge which was never made—in being a

defence of a character which had not

been attacked. The hon. and learned

gentleman went upon the assumption,

that a personal attack had been made
upon the first law-officer of the country

—

the most powerful subject in the state.

In that view the hon. and learned gentle-

man's speech was ingenious and correct

;

but it seemed strange that he should

make such an assumption. In the speech
of his hon. and learned friend, the mover,

there was not a word said, or an imputa-
tion made, of personal corruption in the

high officer alluded to. No such idea,

he was satisfied, had entered his hon. and
learned friend's mind. No such conduct
had been even remotely imputed to the

noble and learned lord ; and, if there was

any one thing which more particularly

than another characterised his hon. and
learned friend's speech, it was the temper
and moderation with which it was urged
to the House ; for on no occasion, he

believed, was such a detail of grievances

laid before them with less implication of

personal character than on the present.

His hon. and learned friend's statements

were powerful and affecting, and calcu-

lated to impress every man in the country

to whom they might have been correctly

reported, with the existence of crying

evils and the necessity of their immediate

remedy. The House of Commons was,

in his opinion, in some degree pledged

to institute an inquiry, by the steps which

they took upon a former occasion. On
that occasion, a new officer had been

created in consequence of the great mass

of business to be done, and the arrears

which had accumulated. If it was now
notorious that those arrears had in-

creased, notwithstanding the former

attempt to remedy, then was the House
bound to inquire into the cause of this

unfortunate state of things, which had

existed for many years. It was of the

utmost importance to know whether the

fault of the delays complained of rested

fn the conduct of the individuals acting

in the court, or arose out of the system

adopted by the court itself. If the for-

mer, then it might be necessary to bring

some other measure before the House;

but if the latter was the cause of the

evil, then it would be necessary to probe

the system to the bottom, with the view*

to its remedy. Let honourable mem-
bers recollect the immense mass of
property which now stood in the name
of the Accountant-General of the court
of Chancery—a sum not less than thirty-

three millions ! Perhaps there was not
one man who then heard him, who was
not, in some one way or another, connect-
ed with proceedings in that court, as

guardians, or trustees, or otherways, in

which they might represeiit the interest

of others, and possibly many more direct-

ly connected with it, as parties to some
suit which hung up in the Court some
nine or ten years after the right of a'

party was admitted, but of which
the final judgment might be delayed,
and the individual prevented, by the

system of the court, from possessing his

right, until he was not in a condition to

enjoy it. Let honourable members
recollect what was the situation of a

great part of the country with respect to

that court. Scarcely a family of property

was there, of which some member wa^
not interested in proceedings in that

court, and in habits of daily intercourse

with it ; and who, when taking leave of
this world for ever, had not to bequeath
to that family his Chancery suit, with

all its doubts and uncertainties. Let thei

House recollect, that it was the cases of

this numerous class, the welfare of them
and their descendants, which were now
brought before them for full and completei

consideration.— His hon. and learned

friend was last night taunted with having

brought all his cases from the office of

one solicitor. He could -not understand

the cheers of hon. gentlemen opposite

when that fact was stated. Surely it was

not meant to be insinuated, that one
office was worse off than another with

respect to its Chancery proceedings, or

that any distinction was made in the dis-

tribution of justice in that court, between

the clients of one solicitor and another!

That would be a reflection upon the

court which he supposed no person would

make. If, then, six or seven cases werei

cited, of delays almost miraculous in the

administration of justice— if instances of

the putting off the adjudication of the

rights of the individuals, till they were

no longer in a condition to enjoy them—
if, he repeated, these were found to have

occurred in the office of one solicitor,

he saw no reason why they should not

be admitted as specimens of the natur
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of the proceedings in the court of Chan-
cery, or why it should be inferred,

that there were none such in other offices.

One thing was certain— it would be im-

possible in that House to go through all

the cases which had occurred, and which

might be cited ; and if they were cited,

many of them (he spoke it with all

respect) could not be understood by hon.

gentlemen, who could not be supposed
to have given much attention to such

subjects. In what had been cited, how-
ever, he thought there was quite enough
to astonish any man, with the fact that

such proceedings could take place in a
country like England—that such evils

should be suffered to exist, without an
effort to ascertain their cause, and to pro-
vide a remedy. It had, amongst other
things, been objected lo his hon. and
learned friend, that he had given no
previous notice of the particular cases
he intended to cite. Who ever heard
of such an objection before I Surely,
when his hon. and learned friend gave
notice of a motion on the subject of
the practice of the court of Chancery,
it must be presumed that he would cite

some cases. But, suppose he had given
notice of the particular cases he intended
to mention, in common courtesy he ought
to expect some notice in return of the
kind of answer which was intended to be
made to them. There would then be a
reply : next a rejoinder ; and thus so
much time would be taken up in previous
pleading on both sides, that no time
would be left to bring the question before
the House. The hon. and learned attor-

ney-general had mentioned the case of
Ware and Horwood, as one of which
?ome notice ought to have been given.
But surely if it was in the court so late

as 1821, an allusion to it now could not
be said to have taken any one by surprise.

As he had mentioned this case, and as
perhaps there were some hon. members
who were not in the House when it was
first stated, he would, for their infor-

mation, repeat it. It appeared, from the
affidavit of one of the parties, that it

had been in the court nine years—that it

had stood at the head of his lordship's
paper two years and a half ago, but that
it had so often been postponed for other
causes which had no rigi.t to be there,
und judgment so long delayed, as to
have produced fatal conseouences on one
party immediately concerned, which
he would noiice hereafter. In con-

sequence of these freqnent puttings off,

the attorney or solicitor, ' of one of
the parties, that inferior officer of that

high court, ventured to write a private

letter on the subject to the lord chan-
cellor, the highest judge, the most power-
ful subject in the land. There was cer-

tainly a great impropriety in this act.

There was a great impropriety in answer-
ing it privately—an impropriety only short

of the meanness, which no judge should

ever descend to, of a'luding on the bench
to an anonymous letter. A private

answer was open to the suspicion of cor-

ruption ; not that there could be corrupt-

ion in this case; not that the slightest

idea of that kind entered his mind. But
the only answer should be, to call the party
into open court to be heard. But this was
not an anonymous letter. It was sij^ned

by the party writing it, and was to this effect:

" My lord ; my clients have great reason

to complain of the great injury suffered

by them in consequence of these causes

not keeping their station at the head of
your lordship's paper.**—And why had
tliey not kept their places? They had a
right to be at the iiead of the paper, and
no person should have removed them.
And when the House heard of such a
case, it would of itself be a sufficient

ground of inquiry, as to how far tlie

conduct of the officers of the court sliould

be allowed to interfere with, and retard

the business of suitors. The writer of
the letter went on to say— It is now
nearly seven years since they have been
waiting for your lordship's judgment

;

and upwards of two j^ears and a half ago,
they had arrived at the top of the paper

;

at which place I heartily entreat they
may, until you can decide upon them,
remain. There is a fund in court of
10,000/.and upwards, locked up until your
lordship decides in these causes. It is

painful lo me to state to your lordship,

that I have learnt from authority which
1 have no reason to doubt, that the infant,

for whose benefit these suits were insti-

tuted twenty years ago, died of a broken
heart, on account of being kept out of
his property''—yes, this unfortunate in-

fant, like the infant in the play, who, in

violation of the unities, was an infant in

the first act, and a greybeard before the
fifth—this unfortunate person, who was
an infant at the commencement of the
suit, grew up to maturity, and perished

before its close—" and I have to contend
against the bitter feelings of his relations.'*
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In consequence
chancellor sent

private apartments, and there without
consulting the solicitor on the other side,

]

took minutes of his decree. This most
i

certainly was wrong as a precedent

;

though he by no means imputed any
corrupt motive, the thought did not enter
his mind. The decision in the case might
have been most just and equitable ; but
it should have been given two years and
a half before—before the individual for

whose benefit it was intended had perished
in despair of obtaining it. Really,
after so frightful a history of the conse-
quences of delay as this—and after seeing
the ghostlike forms of the suitors that

were daily moving about the court of
Chancery, miserable, heart-wearied, heart-
broken, their hopes blasted and their

fortunes squandered—the admirable de-
scription of the poet Spencer, would not
appear an exaggeration :—
" Full little knowest thou that hast not tried,

What hell it is in suing long to bide
;

To lose good days that might be better spent,

To waste long nights in pensive discontent

;

To speed to-day, to be put back to-morrow

;

To feed on hope, to pine with fear and sorrow

;

To have thy prince's grace, yet wantherpeers;
To have thy asking, yet wait many years

;

To frei thy soul with crosses and with cares;

To eat thy heart through comfortless despairs
;

To fawn, to croucli, to wait, to ride, to ronne,

To spend, to give, to want, to be undonne."

To relieve, however, his hon. and
learned friends opposite, from the pain

they seemed to feel at the supposed mo«
nopoly of delay in a single office, he
should state a case from another office,

which had been that day put into his hand
by accident, as it was not known that he

should take part in a debate in which he

was indeed little qualified professionally

to speak ; though it was one in which any
man, in which every man was interested,

and able to give an opinion. The case

was that of Collis and Nott. This was a

question whether a surety paying off a

bond, and not taking an assignment,

could claim as a specialty or a simple con-

tract creditor. The master decided for

the specialty, and in 1817, the case was

argued by the late sir Samuel Romiily ; and

in last Hilary term, when the chancellor

was pressed for a decision, he had en-

tirely forgotten it [hear!]. The case

was then re-argued again, at considerable

expense to the parties, and it was still

undecided. The original bill in the case
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of this letter, the lord was filed in 1792 [Hear, hear!]. Was
for the writer to his

;

this, he would ask, a state of things which
ought to be allowed to continue? The
House, by what it had done in 1813, ad-
mitted the principle of interference, where
it was found that the public business was
in arrear. Here was the case now before

them. Here were cases accumulating
from year to year, and those of many many
years' standing still undecided. He did
not understand what was meant by the
quibbling (for he liked to call things by
their right names) kind of argument, that

there was now no arrear of business in the

court of Chancery—that the suits pend-
ing were many of them revisions of old

cases. *< Why, surely, it was immaterial
to the suitors whether the business there
was new or old, if their particular cases

were delayed by them [Hear!]. It

was idle, then, to talk of no arrears,

while the contrary fact stared them
in the face in so many instances. It was
said that there was a great increase of
business of late years, in consequence of
the increase of population and wealih. If

this w^ere so, it would be an argument for

going into a committee, to inquire how
that increased business might be best

despatched, without unnecessary delay to

the suitors. But he did not believe there

was that increase of business beyond
former years. There was found no such
arrears of business in the other courts.

In the court in which he practised, it was
found that the distresses of the times

were not very favourable to an increase

of business. There were, it was true

some old papers hung up, and some old

cases still pending ; but, in the court of

Chancery, there were some so old and
musty, as to resemble the Rowleian ma-
nuscripts, or any other papers studiously

coloured to imitate age, with twenty,

thirty, or forty refreshers from time to

time, while the coimsel never thought of

looking at their briefs, as they were quite

sure they would not come on to be heard.

There was one other case which he

had heard of in the course of the day,

which he would state to the house, which

pointed out snme of the effects of this

system of delay. It was that of an ap-

plication of certain parties to be ad-

mitted as creditors to a bankrupt's estate.

The lord chancellor, as he was often in

the habit of doing, took the opinions of

two of the learned judges on the point of

;

law. In the interim, the money was paid

\ into the hands of a banker. The learned

/
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judges gave tlieir opinion promptly, tliat

in law the parties were entitled to be

admitted as creditors. No judgment

was, however, given by the lord chan-

cellor, and the matter remained over

until the banker who held the dividends

failed. His lordship then allowed the

parties to become creditors to the effects

of the second bankruptcy; but, still

doubting upon the point of law raised in

the first instance, he consulted two other

learned judges, and they also gave it

as their opinion that the parties had the

right. In the mean time the dividend in

the second bankruptcy was paid into the

hands of another banker, to await the

decision in Chancery. That decision was
delayed, notwithstanding the opinions of

four of the judges which had been taken

on the law of the case. At length, the

second banker and holder of the dividend

became himself a bankrupt, and thus

were the original parties to the suit

deprived of this shadow of a shade, and

cut oft' from all reasonable chance of

ever recovering any portion of their

money ! [Hear, hear]. Was not this

an injury to those parties, which an early

decision might have prevented ?

It had been last night objected to his

hon. and learned friend, that he had
made an attack, not only on the lord chan-
cellor, but also on other judges in West-
minster hall. His hon. and learned friend

had never made or contemplated such an
attack. He had talked of inconveniencies

arising from delays in other courts,

which could be clearly established, but
for the unwillingness of individuals con-
nected with those courts to interfere in

pointing out the evils which they felt to

press there. This was a very natural

feeling with many. He did not say that

they ought to dread any thing from the

judges; but it was impossible entirely to

divest themselves of an unwillingness to

be known as interfering. He, however,
in the absence of that particular inform-
ation which would be so desirable in

some cases, was not sure that the best

ground for the committee would not be
the notoriety of the case. This was the
opinion of every gentleman connected
with the Chancery bar with whom he
had communicated on tlie subject. He
did not know what others would say
from their own knowledge; but this he
would say, from the information of many
gentlemen of the Chancery court, that
the evil was admitted by them in its

full extent. They raid, " We are aware
of the evil, but you gentlemen of the
House of Commons do not know how
to go about getting the [)roper inform-

ation on it. You will be foiled here and
foiled there. You will be told of the

great quantity of business done—the im-

mense number of petitions heard—but
most of these are done with the dash of

the pen." Certain it was, that the weight
of business despatched in that court

could not be decided by the number of
petitions heard. Many of them were
matters of course. Of this description,

he understood, were most of the lunatic

petitions. That all such petitions were
not made matters of course, the parties

concerned in the Portsmouth case had
found to their cost. And here he could
not avoid saying a few words on this case,

as applying to the question before the

House. In that case he would assert,

that eight years might have been saved—

•

eight years of painful litigation to all

the parties, and of great suffering to

lord Portsmouth himself. There were
facts stated, when the case first came
before the court in 1814, upon which,
in his belief, any other judge in the
land would have given a decision leading

immediately to the issue of the writ de
lunatico inquirendo. True, some of those

facts came rather awkwardly before the

court, and there was some contradiction

in the testimony ; but still he would con-
tend there was sufficient to have war-
ranted such a decision as had since been
come to. The very marriage itself, under
the circumstances, would have justified

such a decision, which would have pre-
vented the infamous treatment to which

'

the noble lord had been subjected by
those who had wickedly entrapped him
on that occasion, would have guarded
against the risk of leaving, had the un-
fortunate nobleman died in the interim,

a little lord Portsmouth behind, as little

connected with his blood, as with that
of any member then in the House. Was
it not most grating to one's feelings that,

in a country like this, such wickedness
should have been allowed to be perpetrated,

when all mighthavebeen prevented by send-
ing the case, as it ought to have been, to a
jury in the year 1814;? He looked upon
this as unfortunate, not only as it might
have affected the continuance of the

marriage, but as it might have prevented

the crimes which followed it, and the

recent disclosures; so much calculated ta
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the strict, diligent, and conscientious dis*

charge of the innportant duties of his

high station. His was now an age, of
which he might say in the words of the

poet

—

"An age that melts v;ith unperceived decay,

And ghdes in modest innocence away;
Whose peaceful day benevolence endears,

Whose night congratulating conscience cheers;

The gen'ral fav'rite as the gen'ral friend

;

Such age there is, and who shall wish its end?'^

No attack had been made upon the learned

judge. His learned friend had merely sta-

ted the facts—that from his advanced age
he was not qualified to endure the heavy
labour of a constant application to the

additional duties v^hich had been imposed
on him ; and though suitors might have
reason to complain that additional means
were not provided for the despatch of

their cases, there was no person, he
believed, who had more reason to com*
prain than Judge Graham himself.

In regretting the great delays which
had taken place in the business of Chan-
cery, he would not dwell upon the vulgar

topic of the doubting mind of the noble

and learned lord at the head of that

court. He would maintain—and he
thought it was an aggravation of the sys-

tem—that the noble and learned lord had
no such doubting mind. He had had
some opportunities of observing the no-

ble and learned lord ; and, as far as he
could judge, he had found the noble and
learned lord acting from first impressions,

giving his opinions prompt and decisively-

In another court, he had heard him pro-

nounce, without any hesitation or appa-

rent doubt, upon the most grave and im-

portant points, upon points of which it

might well be said—" Nunc dubitet qui

nunquam dubitavit, et qui semper dubita-

vit iterum dubitet.'* The house might

remember, that they had, on more than

one occasion, been occupied for several

hours in anxious discussion as to the right

of his Majesty to expunge the late

Queen's name from the liturgy. There

were very many, and amongst others the

learned member for Oxford, who thought

that such a power was not vested in thef

Crown, and the House did not give an

opinion upon it until after long and

serious consideration. Not so the lord

chancellor. He decided at once, and
without hesitation, that his Majesty had

the right ; and so convinced did the noble

and learned lord seem to be of the jus-

tice of that decision, that he did not even
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pollute the morals of the coiintry. When
the unfortunate nobleman was brought

from Edinburgh last summer, did not the

lamentable tale he then told fully justify

the sending his case to a jury? And yet

he was left till the May following without

that protection which the law ought to

have thrown around him. When, in the

month of November last, the case was

brought before the Chancellor, there

were six and twenty hours consumed in

speaking on it ; but he would venture to

assert, that his learned friend (Mr. Weth-
erell) had not been addressing the court

more than twenty minutes before he had
made out a case fully sufficient to war-

rant the issuing a writ de lunatico inqui-

rendo. The case of the adultery was not

necessary to have been gone into ; but

even if that were material to the case,

still he would repeat, that in 1814< there

was evidence sufficfent to warrant a

decision, which would have spared the

unfortunate nobleman eight years of

grievous suffering [Hoar, hear].

He would now return to the charge

which had been made against his hon. and

learned friend, of having attacked the

character of the other courts of equity.

How was it possible to look at the delays

which occurred, without alluding to those

courts? His hon. and learned friend had

alluded to the delay of business in the court

of Exchequer ; but he had not doneso with

a view of throwing blame upon a^y par-

ticular quarter. He had stated the fact

with the view of having some remedy
provided. He had stated, that the chief

baron of the Exchequer having been
prevented by illness from attending, for a

time, to the business of the court, that

duty had devolved upon the judge next
in seniority, Mr. Baron Graham—who,

his learned friend said, from his great

age, was not qualified to undertake such
heavy and such constant labour. His hon.

and learned friend had not said one word
against the character, the goodness, or

the great merits of the venerable judge

;

he had, as all who knew that amiable

individual mus^t, fully admitted his many
excellent qualities. For his own part, he

would be the last to brook any attack

upon one whom he so much revered. In-

dependently of the marks of personal

kindness he had received at the hands of

that learned judge, he respected and ad-

mired him for his talents and his virtues.

He was now at an advanced age of a life,

a great part of which had been spent in
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condescend to state the reasons by which

he arrived at it. During the proceedings

before the House of Lords in the case of

the late Queen, he had witnessed several

other instances of the noble and learned

lord's promptitude of decision. On the

arguments which had been urged to show

that her Majesty was entitled to all the

privileges of a queen Consort, even in a

trial for high treason— the noble and

learned lord had no manner of doubt

—

he decided without hesitation. Even when
it was asked to grant to her Majesty a

specification of the particular times and

places of the several charges against her,

the noble and learned lord had no doubt
whatsoever that they ought not to be

granted—that her Majesty ought not to

have that notice of the particular charges

—ought not to be put into that situation,

with respect to the means of meeting
them, which the learned attorney-gene-
ral had last night contended, ought to

have been given to the noble and learned

lord himself, with respect to the cases

cited by his hon. and learned friend in the

course of the present debate. No. All

those privileges were refused by the noble

and learned lord without doubt or hesita-

tion, and the noble and learned lord left

the illustrious lady to whom he had once
stood differently affected, to be thrown
upon the wide sea of accusation, and
tossed about in every way in that storm
of calumny, with no means of rebutting

the atrocious charges with which it was
attempted to run her down before trial.

He would give one or two other instances

of the noble and learned lord's prompti-
tude and want of hesitation in his deci-

sions. It was DOW acknowledged, that

there was no other protection afforded to

literary works, but the injunction of the
lord chancellor to restrain others than
the author from publishing them without
authority. Actions were too tardy. It

was by prevention alone that this species
of property could be guarded. Mr Law-
rence, a gentleman of science, skill, and
of a most enlightened and philosophical

mind, had delivered lectures on the physio-
logy of man, at some institution, which
were pirated by some bookseller. Mr.
Lawrence applied for protection. The
chancellor immediately said, ** I doubt—
I am by no means sure that if you go
before a jury they may not find, in some
corner of this book, something they may
call a libel and he therefore refused his
protection to this interesting species of

property. Again, in the case of lord

Byron's Cain," a similar application was
made to restrain a person alleged to have
piratically published the work. H^e
another doubt was promptly expressed,

not whether the work was as pious as

Paradise Lost,'* but whether a jury

would not find objectionable matter in it

—matter having a dangerous tendency,

and on that ground the injunction was re-

fused. Here, then, were cases of two
works, important to the parties, lost to a

doubt of the lord chancellor's ; and here

were the individuals who pirated them
allowed to pocket the profits of their ad-
mitted ofience, instead of the cases being

sent to a jury, who could have decided at

once upon the character of the works and
the right of the parties. As far as he knew,
no lord chancellor had ever before refused

an injunction under similar circumstances.

There was one case of a contrary charac-

ter, which he would mention. Soon after

the ** Beggar's Opera" first made its ap-
pearance, another opera was brought out
by the same author, under the title of

Polly.'* An application was made to

the then lord chancellor for an injunction

to restrain a piracy of this opera. It was
resisted, on the ground that the first work
was libellous and improper, and ought not

to be protected ; but the learned lord who
then presided in the court, held that the

party pirating the work ought not to be
protected in such a case, and he granted
the injunction.— He would contend, that

when the public saw these facts—when
they saw such doubts and hesitation in

some instances, such promptness and want
of hesitation in others—he said that when
these things were seen, doubts and suspi-

cions would arise in people's minds—he
would not say justly—but doubts and sus-

picions would arise as to the causes. These
phenomena certainly did drive a man to

look about for motives, and people were
naturally led to suspect that, in the Ports-
mouth cause for instance, the fact of the
petitioner having, as a member of that

House, commonly voted against the mi*
nisters, and of the unfortunate nobleman,
who was the object of the petition, having
constantly lent his proxy in the House of
Lords to the friends of the ministry,

might have unconsciously exercised aa
influence on his mind. And in the case

of literary property, when the productions

of a certain noble author came to be dis-

cussed, it would not be considered unna-

tural that the lord chancellor should have
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been somewhat influenced, whose wholelife

hadcertainly not been devoted to discover-

ing modes of preserving the liberty of the

press.—It appeared to him tJiat the prima
facie case made out by his hon. and
learned friend could not be got over. He
could not help observing, that it was a

strange argument from the other side, that

the House should take its suggestions from
the House of Lords, and not decide for

itself. It was true it had done so in 1813 ;

and what had been the result?—that a

measure was acceded to which experience

had proved not to answer the purpose for

which it was intended. He did not deny
that the chancellor had been in some de-

gree relieved by it ; but this was chiefly

owing to the extraordinary diligence and
despatch of the present vice-chancellor,

to whom the public were much indebted,

but whose court, if he too had been

gifted with the extraordinary quality of

doubting, would have been a nuisance, and
have brought down ruin upon the unfortu-

nate suitors. Most of the hon. members
whoheard him were, in one way or another,

connected with some proceedings in the

court of Chancery. But, if they were not,

their constituents were ; and he hoped that

ithey would think with him, that a case for

inquiry had been made out, which it was
impossible to resist. For himself, if on no
other ground, he should vote for the mo-
tion, because it was absolutely necessary

that the subject should be investigated, for

the sake of the character and reputation

of the lord chancellor.

Mr. IV, Courtenay said, he fell addi-

tional difficulty in addressing the House
upon this question, because he, in fact, had
been included as a party in the charge.

The office he had the honour to fill brought
him within the sweeping accu5:ation at

least of the hon. member for Durham,
who had objected to the whole system,

and to every branch of the court ofChan-
cery. It had been said by his hon. and
learned friend who last spoke, that the

present motion by no means implied a

personal attack on the lord chancellor.

But, whatever might have been thought of

it before, certainly the speech which the

House had just heard had converted it

into a direct and personal accusation. It

was worthy of notice, that the complaint

was not confined to excessive dilatoriness

;

but the lord chancellor was charged both

with a want of judgment and a want of

knowledge. His hon. and learned friend

fleemfd to dissent from this statement.
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But if it was not with this view, for what
purpose had he alluded to the case of lord

Portsmouth, and to the decision regarding

literary property ? It had been also as-

serted, that nothing like a personal impu-

tation was intended. If so, why was the

instance adduced of what was called a

surreptitious decree ? If that were true,

it was more fit to be the subject of an im-

peachment than of inquiry before a com-
mittee. It was plain that the object of

the committee would not be, to investigate

the real grievance, but indirectly and
mainly to make an attack upon the learned

lord at the head of the legal profession.

The chief ground on which the present

motion rested was, that the evil was
now as great as it had been in the year

1813. But this was by no means the

fact, if hon. gentlemen attended to the

fair and not the quibbling distinction be-

tween a mere list of causes and an actual

arrear of business. At the present moment
there were before the lord chancellor and
the vice-chancellor about 360 causes ; but

thisnumber wouldappearsmall, whenit was

recollected that only since Jan. 1st. 1822,

no less than 3,527 bills had been filed.

To make out an arrear, it was not suffici-

ent to state what number of causes were

in the paper. When a cause was ripe for

hearing, one of the parties set it down.

Suppose,on the 1st of January 1821, there

were a number of causes set down, which

had originated three years before, he
would call it an arrear; but if there were

300 set down for the first time on the

commencement of term, it could not be
considered an arrear. The position was

simply this—if a number of causes had
been long set down, that number was the

amount of the arrear. The business dis-

posed of had been stated correctly last

night. The causes now set down were

S60, all of which, with the exception of

very few, were set down since Michael-

mas term last. This was not more than

were usually set down in one term. Causes

could not be heard in the same term in

which they were set down. A number
would therefore be always found in the

paper for hearing; but they would not

constitute an arrear until they had re-

mained there for a long time. There was
another class of cases called exceptions

and further directions, which often em-
braced matter of great importance. The
number at present was 125* Two months
were now left for disposing of them, and

no doubt many would be disposed of be-

3 C
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fore that time. He had looked that day

for the purpose of seeing what was the

quantity of business left undone at the

commencement oFthe last long vacation ;

for lhat was the way to state fairly what

the arrear was. Out of all the exceptions

and further directions there were not 60

which remained undisposed of, and that

number alone was to be called the arrear.

Except with regard to appeals, he would

state distinctly, that there was nothing

which could be called an arrear, and that

no suitor ran the risk of being placed in the

midst of one. He knew that this opinion

did not accord with the notionjs<);nithe

other side, but he called upon gentJetii^n

opposite to point out the difficulty in

bringing a cause to a hearing in Chancery.
The endeavour to show that there was

an arrear in the Rolls' court had been
somewhat unfair. Sir William Grant had
left nearly 4-23 causes undetermined ; and
since his resignation, 817 new causes had
been set down. The number now left

was only 61, and no less than 1,179 had
been disposed of. All this, too, was exclu-

sive of petitions and exceptions, which of

course occupied a good deal of time. An
imputation had been cast upon his hon.
and learned friend, the present Master of
the Rolls, charging him with pertinaciously

jetaining his office, when he was perma-
nently incapacitated from discharging its

duties. All who knew the high character

of his learned friend would feel, that it

was perfectly unnecessary to repel such
an imputation. Now, he would ask,

whether it was not a more honourable
course in his learned friend to pause before
he retired upon a pension of 3,300/. than
to resign his office, in consequence of an
infirmity which might only be of a tem-
porary nature ?—It had been urged, that

no answer had been given to the additional

statements brought forward by the hon.

member for Durham. But he would state

why they had not been replied to. It was
because they were assertions unsupported
by any kind of proof or probability. The
hon. and learned mover had gone out of

his way to make an attack upon the lord

chancellor ; and therefore his hon. and
learned friend, the attorney-general, had
beenperfectlywarrantedincomplaining,that
no previous notice had been given of the
cases on which such an attack was to be
founded. The hon. and learned mover
had said, that in the case of Ware ». Hor-
wood, the lord chancellor had been guilty
of ,the impropriety qf havinp several inter-
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views with one of the solicitors without
seeing the solicitor on the other side, and
of making a decree upon consultation with
that solicitor. The lord chancellor had
been charged with making a surreptitious

decree

—

Mr. JVilliaws disclaimed having cast

such an imputation upon the lord chancel-
lor. He had used no such expression,

nor had he given any opinion on the trans-

action to which the hon. and learned gen-
tleman alluded.

Mr. Courtenaj/sM, the hon. and learned

gentleman had made the statement upon
information received from the adverse so-

licitor, who complained of the decree
having been surreptitiously obtained [hear!

from Mr. Williams]. It was true, that

the hon. and learned gentleman had given
no opinion of his own. He had dexterously

left it to the House to exercise its own
judgment; but no man could pretend to

say, that the impression sought to be made
on the House was not, that the chancellor

had made a surreptitious decree. He was
sure that his hon. and learned friend who
spoke last, from the manly tone in which
he always addressed the House, would
not shrink from saying that such was the

nature of the charge. The evidence was
much too loose on which to ground so

serious a charge. It was said, that the
interviews took place before the decree^

and with a view to making the decree.

The fact was, that the cause was decided
in the ordinary and regular way; the
chancellor had pronounced judgment; and
there was a material difference between
seeing a solicitor after judgment given and
before. The only object of the lord

chancellor in seeing the solicitor for one
party, was, that he might be supplied with

minute matters, absolutely necessary to

the drawing up of the decree with nicety

and precision. Such had been the con-
stant course with all chancellors ; but the
solicitor on the opposite side objecting to

it, lord Eldon had taken an opportunity of
noticing that objection in open court, and
of stating at the same time, that he not

only considered the practice right and
proper, but that he should always feel it

his bounden duty to obtain information

in that manner, with a view to making the

minutes of the decree as precise and ac*

curate as possible. This was the history

of these interviews ; and it was with the

utmost astonishment that lord Eldon after-

wards found, that the solicitor had made
a heavy charge for attendances uponbinv
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The bill of costs was subsequently taxed,
and the charge disallowed. — With re-

spect to the case of Brown x\ De Tastet,
lie had had occasion to know, that a more
complicated suit never came under the

consideration of a court of justice; and
upon the question of delay generally it

might be observed, that such cases as

Brown v. De Tastet involved a number of
points which might become the subject of

twenty different suits, and that in the

course of such suits the interests of various

parties might be involved, who came in

esse at different limes. He Would ask any
gentleman, whether such a case was likely

to be soon determined? The expenses in

the master's office had certainly amountid
to 500A; but he was sure, that if the papers
had been put into the hands of an ac-
countant, the experises would have been
equally great. He therefore contended,
that as that was a case which fully war-
ranted delay, no argument could be fairly

derived from it.—Another case to which
his hon. and learned friend had alluded,was
that of Whitchurch u.Holunthy, in which
application was made to restrain the lord

of a manor from cutting down timber. It

was said, that there had been very great
delay in that case : but it was not added,
that that delay had originated with the

party who had set the cause down for hear-

ing, without having done certain things

which he ought to have previously done,
and who had consequently taken a mis-
taken view of the facts of his own case.

His hon. and learned friend had stated,

that the attendances in that cause amounted
to 1,000/. but on that point his hon. and
learned friend must be mistaken ; as he
had learnt upon inquiry, that the whole
bill did not amount to more than 500/.

He admitted, that the complication of the

proceedings rendered a number of atten-

dancies necessary in that case as well as

in many others, but he thought that no
method could be devised for the diminu-
tion of them by means of the proposed
committee. The evil, such as it was,

^rose out of the system which had long

been pursued in the court of Chancery,
and could not be removed without the risk

of producing much greater mischief and
inconvenience than any that was at pre-

sent experienced.—His hon. and learned

friend had also stated, that the confusion

and disorder of the proceedings in the

court of Chancery were so constant and so

tihiversal, that it almost appeared to be the

ragnlaf course of businesis tlicre. He did

not know what his hon, and leai*ned friend

meant by this observation, unless he al-

luded to the discretion which the lord chan-

cellor sometimes used in taking certain

cases out of the regular order in which

they were entered upon his paper. If

such were his meaning, then he (Mr. C.)

must contend, that in a court of equity, it

would not be consistent with the interests

of the suitors to deprive the judge of such'

a discretionary power.
He agreed with his hon. and learned

friend in thinking, that the subject of

appeals deserved a separate consideration.

He allowed that all the advantages which
had been anticipated from the erection of
the vice-chancellor's court had not ac-

crued to the public; but, in considering

whether the number of appeals from it

had increased the quantity of business

in the court of Chancery, it became
necessary to consider what was the num-
ber of appeals from it at the present

moment. He could inform the Iluusc,

on the best authority, that there were
not more than 104 appeals from both the

inferior courts of Chancery, though up-
wards of a thousand bills had been filed

in them during the last year. He did

not think that any body would be fouftd

hardy enough to impute that number of

appeals either to the indolence or remiss-

ness of the lord chancellor; for, what-
ever other imputations might be cast

upon that noble and learned personage,

it was impossible to say that he did not

give as much time, attention, and anxioud

deliberation to the business of hia courts

as had ever been given to it by any
judge who had ever presided there of

elsewhere. If it were true that he wal
peculiarly diffident of his own judgmenti
it ought not to be forgotten, that iii

forming it he brought to the task more
knowledge, more acuteness, and morfe

talent than had ever fallen to the lot

of any person who had ever sat on a

judicial bench. Of late years, from the

vast increase of the population and the

commerce of the nation, there had been in

his court a vast increase of business,

arising out of injunctions to restrain

the working of mines, out of motions

originating in the intricacy of mercantile

transactions, and also out of the unsettled

state of theatrical concerns. Besides, it

was only fair that those suitors who
complained of the delay of the court

of Chancery should recollect^ that they

4hemselves occupied no fsiiiall portion of
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its time with long statements of their own

cases, and should not therefore impute

all the delay to the noble and learned

lord who presided in it. For his own

part he must say, that he considered the

whole case of his hon. and learned friend

to be directed against the number of

appeals ; as there was nothing that de-

served the name of arrears to be found in

9DV other part of the business of the

court of Chancery. It had been said,

that the lord chancellor was accustomed

to take much time to make up his own
mind. From that charge he believed that

the noble and learned lord was not at

all inclined to shrink. The noble and

learned lord felt, as he believed that a

vast majority of the public likewise felt,

that there might be a great advantage

in a supreme judge taking time for con-

sideration before he laid down principles

of law which were not merely to apply

to a particular case, but to all cases on

which the property and the livelihood

of the subjects of England might depend.

He knew that it was the unanimous
opinion of all the leading men at the

bar, that the decisions of Lord Chan-
cellor Eldon would form a system of

equity, which, as it went down to posterity,

would prove an invaluable guide and
direction to all future judges and lawyers.

If the object of his hon. and learned

friend was to make the noble and learned

lord give his decisions with more rapidity

than he had hitherto done, he did not

see how it could be eftected by means of

the proposed committee ; and he thought
he had already shown, that the other

objects which his hon. and learned friend

professed to have in view, would be
equally unattainable by the plan which
he had suggested.—With regard to the

appellant jurisdiction of the House of

Lords, he would observe, that it was
quite a distinct subject, and merited a
separate consideration. Indeed, e com-
mittee of the body to whom the appeal

was made, was now sitting to examine
how far the mode of appeal could be
improved. Would it, then, be wise for the

House of Commons, at so late a period

of the session as the month of June, to

institute a committee, to consider the
manner in which it was fitting that Scotch
appeals should in future be heard ? He
was of opinion that the appointment of
such a committee, at the present moment,
^ould be productive of no good what-
ever 10 the suitors, and he rcust, there-

fore, again repeat his decided objections

to going into it.

He had now examined the various

points to which his hon. and learned

friend had called the attention of the

House. He had perhaps omitted some of

thera ; but if he had, he believed that they

were immaterial to the main question;

and, after that examination, conducted

with all the care and diligence which he

could command, he was decidedly of

opinion, that the case made out by his

hon. and learned friend would not at all

justify inquiry. To that opinion he had

come without any regard to who was, or

who might be lord chancellor. It would

be an idle waste of time if he were to

enter upon a panegyric of the noble and
learned lord who at present filled that

high office. All he would say should be

this—that if in ordinary cases the House
would require a strong body of facts

to be submitted to it, before it would

enter into a consideration of the manner
in which a lord chancellor presided over

the arrangements of his court, it ought

to require a ten times stronger body of

facts than usual in the present case, when
the inquiry related to the conduct of a

lord chancellor who had filled the office

for more than twenty years. Tliough

it had been admitted upon all hands,

that the noble and learned lord was a
personage of unimpeachable integrity, it

had still been asserted, that particular

cases had happened in which he had
departed from his usual habits, and had

not entertained even a shadow of a doubt.

He was sorry that such a remark had
been made; because, if they now went
into the proposed committee, they must
go into it to try the conduct of the

present lord chancellor. The hon. and
learned member for Nottingham, he well

knew, had said that he made no accu-

sation against that noble and learned

personage; but, the effect of his speech
certainly had been to make such an accu-

sation. As a proof that the noble and
learned lord had not acted without a
precedent, he would take the liberty of

reading to the House the opinion which

a Chancellor of France, in the time of

the regency, entertained, as to the

necessity of judicial delay :
** When you"

he says *'have seen what I have seen,

read what I have read, and heard what

1 have heard, you will be convinced, that,

although vou may have thought you

knew Diuchiyou have still much to learn;
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you will admit the necessity of delay,

and how a small error may be productive

of infinite mischief."—He had now stated

his opinion upon this important question.

In doing so, he had performed a painful

duty; but, filling the situation which he
did, he felt it necessary to perform it.

He trusted in his conscience that they

would not agree to the proposed inquiry,

which, even if there were arguments

that could have shown it to be necessary

in an ordinary case, had been decidedly

shown to be improper in the present,

by the course of argument which the

hon. and learned member for Nottingham
had that evening pursued.

Mr. Abercromby said, that notwith-

standing the length to which the discus-

sion had been already protracted, he

hoped he should be pardoned if he offered

a few observations ; particularly as, in

what he had to say, he was sure he should

give utterance not merely to his individual

opinion, but to that of the country at large.

In the first place, then, he was wilh'ng to

admit, that the noble and learned lord was
an individual gifted with the most extra-

ordinary acuteness of intellect—that he

possessed a most profound knowledge of

law—that he enjoyed a most astonishing

memory—and that he was endowed with

a surprisingly correct and discriminating

judgment. He believed, however, that

the warmest friends and admirers of

the noble and learned lord's character

could not refrain from admitting, that he
had one unfortunate infirmity of mind,

which intercepted many of the benefits

which would otherwise be derived from
his great qualities ; namely, a want of con-

fidence in his own judgment, which must
ever be felt by his friends to be a subject

of regret, as it was felt by the public to

be a matter of complaint, and, he had
almost added, of injury. Though he ad-
mitted that no man could be more con-
scientiously inclined than the noble and
learned lord was, to give a correct judg-
ment, still he was surprised that it had
Dever come athwart his mind, that the in-

jury derived from a long protracted, might
almost be as great to the suitor as that de-

rived from an unjust, judgment.— It ap-

peared to him, that his hon. and learned

friend, the member for Lincoln, had not

been fairly treated in the course of this

discussion. His hon. and learned friend

had reason to complain of the manner in

which he had been misrepresented by the

other side of the House. It was not his

hon. and learned friend who had com*
plained that a decree had been surrepti-

tiously obtained from the lord chancellor,

in the case of Ware and Horwood, but
the solicitor to one of the parties. No-
thing could be so unfair as to assert that

such a complaint had been made by his

hon. and learned friend, especially after

he had read, not the affidavit of the soli-

citor who actually did make such com-
plaint, but that of the parties who asserted

that there was nothing to justify such an
imputation against the noble and learned
lord. \i his hon. and learned friend had
attended to the line of argument pursued
by his learned friend near him, he would
have seen that he had conveyed no such
imputation. Had his learned friend been
aware that there were gounds for such a
charge, all those who heard the manly
manner in which he had brought forward
his motion, would be convinced that he
would have stated it openly and fearlessly

to the House. He would now direct his

observations to the more immediate subject

of discussion. He considered that a new
era had arrived in the history of the court

of Chancery. The experiment of creating

a vice-chancellor had not only not succeed-

ed, but had increased the evil ; and a com-
mittee was now sitting in the other House
of Parliament, for the purpose of effecting

a complete alteration in the mode of pro-

ceeding in appeals. It had been said by
the other side, that his hon. and learned

friend, the member for Lincoln had pro-

posed his motion at too late a period of the

session to effect any useful and salutary

object by it. But, if there were any force

in this argument, in what a situation

would the House be placed when, at a still

later period of the session, a bill should be
brought down to it from another place to

change the entire constitution of the court

of Chancery—a bill, on which they would
be called on to pronounce an opinion

;

when they would be in possession of no in-

formation, and when they would have still

less time to inquire than they had at pre-

sent? He thought that the possibility of

such a bill being sent down to them was

a sufficient reason to institute the pro-

posed inquiry : and the first point into

which the committee ought to inquire was
this—what was the state of business and
what were the arrears in the court of
Chancery, in the vice-chancellor's court,

and also in the Rolls. The next point to

which they ought to extend their consi-

derations would be, whether, with a suffix
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Cient vice-chancellor and master of the

Rolls, the business ofthe court of Chancery

could be sufficiently perfbrined by a single

judge. A great deal had been said regard-

iTig the increase of business in this latter

court, and much stress had been laid upon

the quantity of time that was occupied by

the consideration of lunatic petitions.

Now, though he would notdeny that some
lunatic petitions required much useful and

anxious consideration from the lord chan-

cellor, still he would contend that many of

them—he would not state how many

—

might be disposed of, and indeed were dis-

posed of, almo.>t without a moment's reflec-

tion. Now, the best way to ascertain what
time those petitions occupied would be to

refer the question to a committee, to whose
inquiry he would leave the differences be-

tween himselfand thehon. andlearned gen-
tleman. One of the complaints with him-
self and with the public—and it was a

most grievous complaint—was, that no
original cause was heard by the lord chan-
cellor, except such as grew out of cases

in which his lordship was trustee, or

guardian, or patron. It was a just ground
of complaint, that no original cause was
now heard before the lord chancellor, and
that his opinion could not be obtained
without the preparatory step of going be-

fore an inferior court. With respect to

the vice-chancellor, he was generally
blamed for using too much rather than
too Uttle despatch in coming to his deci-
sions ; but still that did not lessen the

grievance of which the suitor had reason
to complain. He was willing to rest the

fate of the present motion on the follow-

ing facts. He had just stated that no
original cause was now instituted before
the lord chancellor, and tliat almost every
thing that came before him was in the
shape of an appeal. Now, if any profes-
sional man would show him the day on
which an appeal was first set down for

hearing—andwould then show him whenit
was put down for hearing in his lordship's

paper and hung up in Lincoln's-inn-hall

—and would then show him how often it

was put down in that paper and did not
obtam a hearing—and would then show
him how many attendances were rendered
necessary — and would then show him
when the appeal was heard—and then
when judgment was prondiunced—if any
professional man, he said, would show hira
dll this, and would then pledge his credit
With the profession that no inconvenience
nor hardship arose from the system, sur-
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prised as he (Mr. A.) might be, still he
would be content to abandon this inquiry
as totally unnecessary and uncalled for.

The hon. and learned member said, that
if the proposed committee were granted,

he should advise them, in considering the

delays of the court, to take sir W. Grant
as the standard for despatch and accuracy
of decision, and to compare the number
of the judgments of that eminent equity

judge, who had retired covered with the

admiration and gratitude of his country,

with that of any other judge; and, with

that comparison as a test to leave it to the

House and to the public to decide, whether
there was not in that delay a public griev-

ance for which, in some way or other, a
remedy ought to be devised. After de-
claring that the committee ought also

further to inquire whether, if lord Eldon
were restored to the court of Chancery,
and the appellant jurisdiction entirely

taken from him, there would be business

enough for three equity judges ; and stat-

ing his own opinion that there would not,

the hon. and learned gentleman proceeded
to point out what he considered anothei*

important reason for granting a committee
upon this subject; namely, that it could
inquire into the causes out of which the
delay originated which every body so
loudly deplored. The two grv^at objects

which the committee ought ever to keep
in view were, the despatch of business,

and the saving of expense to the suitors.

He wished to know whether much time
and much money were not usually ex-»

pended before the cause could be brought
to issuej? and to that point the committee
ought particularly to direct their inquiries.

He was well aware that many eminent
men at the bar had dt?clared that much
time and much money might be saved to
them by some change in the present mode
of proceeding ; and upon that account, as
well as upon the grounds which he had pre-
viously stated, he maintained that the
motion of his hon. and learned friend

ought to be adopted.
Mr,' Wet//erell began by complimenting

his hon. and learned friend, the member
for Lincoln, upon the liveliness with which
he had treated a somewhat heavy and un-

interesting subject. He gave his hon. and
learned friend credit for a knowledge of
equity business, scarcely to be expected
from a gentleman not himself a practi-

tioner in the court of Chancery. He dif-

fered entirely in opinion from his hon. and
learned friend, and trusted he tflould btt



765] Ddays in the Court of Chancery. June 5, 1823. [709

able to refute every fact that he had
brought forward ; but he was still bound to

declare, that his hon. and learned friend's

speech on the last evening—sound and en-

tertaining as his addresses in general

were—had been such as to raise him very

considerably in the estimation of the

House. The speech of his hon. and
learned friend, if he rightly understood
it, had divided itself into two parts ; the

first appl)'ing to the general system upon
which courts of equity in this country
were constructed ; and the second review-
ing the conduct of the lord chancellor in

the high office which he had filled for more
than twenty years. His hon. and learned

friend then wished for a committee, which
committee was to overthrow the existing

dynasty of the courts of equity in Eng-
land. Had his hon. and learned friend a
new dynasty ready to set up in that exist-

ing dynasty's place ? No. The hon. and
learned gentleman had no plan to propose.

He had offered the House its choice of
six plans ; but he had not even hinted

which of the six he would prefer. Which
of the sixplans submitted, didthehon. and
learned gentleman mean to rely upon ?

Which was the plan he meant to propose
in that committee, which it was to be hoped
the House would not enter into?

The learned member for Oxford then
proceeded to defend the institution of the

vice-chancellor's court — a measure for

which he had voted, and for which, under
the same circumstances, he would vote
again. It had been said, that this court
did nothing but multiply appeals, and
thereby produce increased expense to

the parties ; and it had been further said,

that there existed now the same delay and
arrear of business in the chancellor's court
which had existed prior to the vice-chan-

cellor's creation. But these statements

were mere assertions, unsupported by do-
cuments or papers. He would assert,

that there was no arrear whatever of busi-

ness at the present moment, either before
the vice-chancellor or before the master of
the Rolls ; not a cause which wasmore than
two terms behind its regular time of being
heard. There was a list of causes, about
104, before the lord chancellor ; and,
irom the nature of legal proceedings, it

was unavoidable that there should be
always a number of causes standing for

deci(sion ; but, to say that there had been

a list of 104 causes before the chancellor

tbre^ years ago, and that there were the

number of . causes before the court

at the present moment—this was not ta

prove delay or anything like delay; unless

it could be shown that the causes now
standing were the same causes which had

been standing three years since. The
fact was, that the cause-list would never

be exhausted ; as fast as old cases were

disposed of, new ones were added. The
appeals from the vice-chancellor's court

were charged to be excessive. It was
said, that the vice-chancellor could do no-

thing butsend business up to thelord chan-

cellor. He disliked troubling the House,
with figures ; but he would give thera

something in the way of a result. The
appeals from the vice-chancellor were in

the ratio of 1\ per cent upon the causes

decided ; and they had been 7 per cent

from the court of Rolls, in the masterships

of lord Kenyon, lord Alvanley, and sir

T. Sewell. Another topic of objection

was, that the\ime of the lord-chancellor

was now occupied in hearing appeals,

to the exclusion of original causes. No
doubt it would be better (if the thing

were possible) to have the decision of the

chancellor upon both original causes and
appeals

;
but, if one class of causes only

could be taken by his lordship, it was
better that that class should be the

appeals.—The hon, and learned member
for Lincoln had further produced several

cases which he charged to be in-

stances of mismanagement and delay*

The hon. and learned member had cer-

tainly disclaimed every thing like personal

imputation upon the lord-chancellor. Ho
had said, that he spoke de re and not de

persona ; but, if he condemned the thing

which existed, did he not, of necessity,

condemn the author of that thing ? The
hon. and learned gentleman said, that

he derived all his information—that was,

his facts—from one office. Now, he (Mr..

Wetherell) had been concerned in more

than one of the cases which the hon. and

learned member had cited. He knew the

officina from which the statements of the

hon. and learned gentleman had been sup-

plied ; and he would say, that there were

some of those cases cited, which, if they

were meant to be connected with the per-

sonal conduct of the lord-chancellor, were

foul and slanderous falsehoods. In the

case of Ware and Horwood, it was alleged,

that the lord chancellor had, directly or in-

directly, given out a collusive and sur-

reptitious decree. He denied that charge,

let it be brought forward in what manner

it might. He would jsay to the man, who-^
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ever he was,
. that originated such a

calumny, mentiris impudcfitissiwe ! He
had been counsel in that case, which was
one of great difficulty; so great, indeed,

that the late lord Eilcnborough had dif-

fered from lord Mansfield upon it. That
a bill of reviver had added to the expenses
of the cause, had not been the fault of the

lord chancellor. Could the lord chan-

cellor prevent suitors from undergoing the

mortality of death? He was never con^-

eerned in a case of more importance. The
chancellor had in this case as in others of
great moment, given to the parties the

minutes of his decree some time before
the final judgment was pronounced; and
it would be going too far to say that the

decree was surreptitious, because the soli-

citors of one party might not choose to

attend. The party against u hom that de-
cree was given had put into hishands a peti-

tion, which was so incorrect and scandal-

ous with regard to the conduct of the lord

chancellor, that he would have nothing to

do with it; though, if it had fairly stated

an objection to the minutes or decree, he
would have advocated it. It was well

known that that noble and learned person,

was in the habit of depriving himself
of his own vacations, by transacting in his

own chamber business for which he had
no time in court, and was moreover, in the
habit of dictating to his own secretary on
cases which he had carried home with him
from the court ofChancery ; thus depriving
himself of those intervals of relaxation of
which others availed themselves. He would
say, that the accusations brought forward
by his hon. and learned friend against the
lord chancellor, as a judge, were more
unfounded and unsupported than any that
had ever before been uttered. If his hon.
and learned friend felt himself capable of
repelling that charge, an opportunity
would be afforded him; but he would
boldly maintain, that in the case of Ware
and Horwood his hon. and learned friend
had made statem nts that could not be
substantiated.— In the case of Brown and
de Tastet, which the hon. and learned
gentleman had cited, he (Mr. Wetherell)
had also been of counsel ; and the nfficina
from which the hon. and learned gentle-
man received his information, had most
completely deceived him upon the facts of
that case. The hon. and learned gentle-
roan had stated, that there were two
appeals in the cause—one from the vice-
chancellor, and the other from the roaster
of the Rolla; and the appeal from the

master of the Rolls had not been heard
by the chancellor until twelve years after

its institution. Now, the truth was, that

the appeal from the vice-chancellor, as

to the exceptions, had been heard three

years after it was made ; and upon that

occasion the lord chancellor had himself

raised the appeal from the decision at the

Rolls, by saying, that he could not well

rehear the exceptions without rehearing

also the original decree; so that the appeal

turned out to be of three years standing,

instead of twelve.

Having now, he thought, sufficiently re-

plied to the cases brought forward by the

hon. member for Lincoln, he should pro-

ceed to notice some points in the debate

which seemed to him to have run a little

outoftherecord. The Exchequerargumenl
seemed to have been brought forward as

a kind of episode to the matter of the

court of Chancery. He could not quite

understand why, because Mr. Baron Gar-
row was ill, or because Mr. Baron Graham
was old, the court of Chancery should be
fac-similaied to the court of Exchequer.
The hon. and learned member too for Not-
tingham, had, he thought, taken up a point

with whichthe discussion had nothing to do.

The question before the House was not,

whether the lord chancellor had given a
right or a wrong opinion in the case of the

earl of Portsmouth ; the question was,

whether there were delays, and needless

ones, in the court of Chancery ?—He de-
fended the doctrine laid down by the lord

chancellor with respect to literary pro-
perty, which had been one of the grounds
of attack. He, for one, entirely con-
curred with the noble and learned lord,

as to the propriety of that doctrine. But,
it was not correct to attribute k to him^
The doctrine was not new. It had been
a long-established doctrine, that no lite-

rary property could be maintained in a
work, the nature of which militated

against public morals. That doctrine

was laid down by Chief Justice Eyre, and
was maintained by all lawyers of emi-
nence whose opinions prevailed in that

court. He had the misfortune to be
counsel in that cause, and was obliged to

concur with the opinion of the court, that

the work in question, in which the exist-

ence of the soul was held to depend on
the materiality of the body, ami this prin-

ciple, put forth in the lecture-room, poi-

sonousiy mixing itself with the instruction

of the rising members of that faculty,

could never be entitled to the protecticm
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of the law. Never was tl>ere a more
sound, legal, and righteous judgment than

that given by the lord chancellor in the

case to which allusion had been made.

—

The next charge against the noble and
learned lord was, for not issuing a com-
mission of lunacy in the case of lord

Portsmouth on the first application. The
question for the HoMse was not, whether
Jord Eldon was a good or a bad lawyer,

but whetiier or not the business of his

court was conducted with the proper de-

gree of despatch. Now, what had his

Jordship's view of the Portsmouth cause

to do with the question ? But, so far

was the noble and learned lord's conduct
from wanting defence, he would fearlessly

aver, that the circumstances submitted in

support of the two applications were so

entirely different, that the principle on
which the commission was granted at last,

must have led the court to refuse it in the

first instance. He should be most happy
to meet any of the great common-law
lawyers who were sitting opposite to him
upon that specific subject.

One of the complaints against the

jurisdiction of the court of Chancery was,

that it afforded facility to appeals.

He would ask the common-law lawyers if

there were not just grounds in point of

fact, to complain of the other courts ?

Did they not all allow of two appeals ? Ifa

case were taken into the Common Pleas,

it might be afterwards taken into the Ex-
chequer Chamber, or into the House of

Lords. So also, if a case were removed
out of the Common Pleas into the

King*s-beRch, an appeal lay after that to

the House of Lords. What was the ca-

lamity, then, which they deplored on be-

half of suitors in Chancery > There was
an appeal from the master of the Rolls

to the lord chancellor, and from Chancery
to the House of Lords. There was an

appeal from the vice-chancellor of the

fame order. Were they prepared to

overturn the two appeals in courts of

common-law as well as in Chancery? If

60, let the juridical principle be generally

proposed, that the arguments might be
fairly met. The right of appeal was less

in equity than in common-law. As to the

conduct of the venerable person who pre-

sided in equity, it was remarkable that,

duringthe whole time that the present lord

chancellor had held the seals, now nearly

two and twenty years, none of his judg-

ments had been reversed^if they excepted

one case. He knew that it might be said,
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the appeal was from Cassar to Caesar

from the chancellor in Chancery to the

chancellor on the woolsack—but it must
be remembered, that his lordship was
constantly assisted by lord Redesdale,

who, since his resignation of the Irish

seals, had devoted his whole attention to

appeal cases : besides which, the candour,

patience, and generosity of the supreme
judge would always have induced him to

acknowledge it, had his opinion altered.

This circumstance was in itself a remark-
able pledge of the talent and integrity of
his judicial labours.—But then there was
a complaint of dilatoriness. The question

was, how long a judge ought to take in

making up his mind after hearing the
whole of the case ? That must depend in

a great measure on the intellectual capa-
city of the judge. Now, they might have
judges who would be more expeditious ;

but, for his part, he preferred dull truth

to brilliant error—slow accuracy to expe-
ditious ignorance or misinformation. He
would have one cause well decided, rather

than ten determined rashly. Honourable
gentlemen opposite might prefer judges
who would be more speedy. They would
even bargain for a few mistakes, although
they should take place in causes in which
the largest estates were involved— they

would not he particular, though 20,000/.

a year should occasionallj^ be given to the

wrong part3\ But, said the gentlemen
opposite, give us expedition, and that is

all we wish. If, however, the chancellor

of England was slow, he was not the only

judge in Europe who had been so. If

the court of Chancery in England had
arrears of business, the Chancery of

France had been charged with the same
failing. If he were asked to put his finger

on a great and eminent lawyer of that

country, he should point to D'Aguesseau,
who was the most cautious and dilatory

judge, and had caused more delay in his

court than any of his predecessors. The
words of lord Bacon had been quoted by
the hon. and learned member for Lincoln,

and that had induced him to look into his

lordship's books, where he had found

something' quite as applicable to the case

as the dubiiandi paiientia. That great man
had, in a way peculiar to himself, compared
despatch in a judge to what physicians

called pre-digesiion, or hasty diges-

tion ; which was sure to fill the body
full of crudities, and secret seeds of dis-

eases. If honourable members would

consult their own internal economyi and
3 D
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conceive for a moment what would be

their feelings and state of health in this

particular habit, they would easily guess

at the state to which the jurisprudence of

the country might be brought by expedi-

tion in judgments. A man on whose

single shoulders rested such weighty re-

sponsibility, might well pause before he

gave decisions on which depended such

extensive interests, such mighty masses

of property. The nerves of that man
must indeed be strong, who could rescue

himself from (he anxiety necessarily con-

sequent on such a situation, and who un-

prepared, could precipitate himself on

judgment. A judge, who had formerly

been condemned by some person for not

running quickly through the criminal ca-

lendar, iiad answered the impertinent

railer, by observing, that he so judged in

the day as to be able to sleep on going to

bed at night. When they considered

what a prodigious power was lodged in

the hands of this magistrate—a power
which placed all the large properties

and titles in the country at the dis-

posal of his single arbitrium^a. power
greater than the Roman praetors exercised

•—greater than was intrusted to any ma-
gistrate in any state in the world—they

could not be surprised, much less dis-

pleased, at seeing that it was used with

the solemn deliberation which became the

exercise of it. But this was not all. The
supreme judge had not only to dispose of
individual cases ; he must, to the best of
his ability, lay down propositions of law,

for the guidance of the court in all similar

cases. The erudition, legal science, ex-
perience, and accuracy displayed in the

thirteen volumes of cases decided by the

present chancellor were unparalleled.

His hon.and learned (riend had alluded

to the number of Scotch appeals to the
Plouse of Lords ; but that was no reason

for going i.ito the committee. If the
House of Lords chose to alter its appel-
lant jurisdiction, and send a bill down to

that House for the purpose, it might be
dealt with according to the wisdom of the

House when it came there
; but,, he re-

peated, that was no reason for acceding
to the motion of his hon. and learned
friend. The House had just corae reek-
ing wet out of the inquiry into the conduct
of the sheriff of Dublin, and several of his
hon. and learned friends had stated, that
thai inquiry had put the members of the
House out of humour with themgelves,
and the public out of humour with them ;

and he doubted much whether the pro-

posed committee would tend to restore

the harmony of which the House had so
lately been deprived. It was his opinion,

that, in the present state of affairs, the
chancellor ought to be assisted by two
auxiliaries. He did not look forward

telescopically (if he might so express

himself), but he thought such an arrange-

ment would be highly beneficial. The
hon. and learned member concluded by
observing, that though he had differed

with the gentlemen opposite, and especi-

ally with the hon. and learned member
for Winchelsea, as to the uselessness of

the Dublin inquiry, he should agree with

them if they would now declare that the

proposed committee was perfectly need*
less. He begged pardon of the House
for having taken up so much of its time,

but he felt extreme anxiety to deliver his

sentiments on this question.

Mr. Scirlcttf in rising to support the

motion, said, that however pre-digested

the speeches of other members might have
been, his hon. and learned friend had
shown nothing like pre-digestion in the

able speech which he had just concluded.

He had heard much, in the course of this

protracted discussion, of the prudence of
judges and of the despatch in the courts

of Chancery. It might be said, that

counsel had been heard both from the

court of Chancery and the courts of Com-
mon Law. But, was there no one else

worth hearing ? Were there no suitors

present ? Had no gentleman been a minor
under the protection of the court ? Was
there no member present who had been so
happy as to obtain a decree in his favour,

with costs awarded him? If such there

were, he would implore them to get up,

and he would entreat the House to hear
them. Let not the speeches of counsel
be attended to, but let them hear what
the suffering witnesses had to say ; for, if

the House intended to do impartial jus-

tice, it ought to hear evidence. He was
certain, that however he and his hon. and
learned friend might appear to differ in

that House, they would not differ out of
it ; and that though they might disagree

as to what was necessary, there would be
no dispute between them that something
was required. He would tell the House
on what grounds he meant to support the

motion. He had too much respect for

the lord chancellor to pronounce a pane-

gyric upon him in parliament ; but he
might be allowed to say, that the fame of
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that venerable man was great enough to

bear discussion. The motion went to in-

quire into the causes of the delay in Chan-
cery, and the appellant jurisdiction. It

was said on the other side, that there was
no delay. That was a question of fact

which ought to be tried. It had been as-

sumed, that the motion had for its object

a personal attack on the lord chancellor.

Now, tliere was notliing in the eloquent
speech of his hon. and learned friend sa-

vouring of that tendency. And, while

he wa? upon the subject, he would say,

that that speech was a perfect answer to

the calumny that there was no talent at

the bar. There never was more talent at

the bar, in all its ranks, more especially

the middle rank. He begged leave to ask
his hon. and learned friends opposite why
it should be supposed, that, in making
his statements, his hon. and learned friend,

the member for Lincoln, had intended

any personal imputation whatever ? It

would, if such a supposition once obtained,

become a matter of extreme difficulty and
delicacy for any member of the profession

to introduce a similar motion ; for it might
be said that individuals were in every in-

fitance alluded to. He knew, from per-

sonal experience that very day, that an

allusion made last night to one of the

greatest ornaments of the bench, Mr.
Baron Graham, had been misunderstood

and misrepresented, and had, he also

knew, given some pain to the excellent

mind of that learned individual ; but he
trusted that he (Mr. S.) had contributed

to remove the unpleasant impression.

Such was the perplexity attending dis-

cussions of this nature in the House.
Whereas in a committee, those who were

able to speak with most knowledge upon
the subject, would feel themselves free to

do so, without the fear of giving offence.

He could state the opinion of his much
lamented friend sir Samuel Romilly on an
occasion similar to the present, in which
he had observed, that holding as he did a

certain station in the court of Chancery,

he never would speak in the House on a

question concerning its constitution, lest

he should be misrepresented; but he

should deliver his opinion in a committee

without any reserve. The delay com-
plained of was inherent in the constitution

of the court itself, and was not created by

the particular judge who presided there.

He would ask, why should npt the House
now attempt to remedy a grievance I His

hon. and learned friend, the attorney-ge-

neral, said, that no fault could be found
with the manner in which the business of
the court of Chancery was conducted.
Why then refuse inquiry ? He would
again ask, was there no suitor of that

court—was there no man who had been a
minor—was there no man whose marriage
settlement had come before that court,

then present, who would assist the House
with his evidence? For his single testi-

mony would be worth all that had been
asserted by gentlemen of the profession.

As to the bill which was to come down
respecting the Scotch appeals, he would
say, without nieaning any thing disre-

spectful to the lord chancellor, that the
House should always be prepared to con-
sider with jealousy the proposals ofjudges
as to alterations in their own courts.

Experience proved that ihey were not the
best judges in these questions. Since the
appointment of the present solicitor-ge-

neral, there had been three bills brought
in for alterations in the practice of the

court of Kings-bench late in the session,

and at one or two o'clock in the morning
;

and not one of those bills had had the con-
currence of the profession. No bill of
that nature should be entertained by the

House without previous inquiry before a
committee, where the truth could be
elicited without offence to any one. No
attack was intended on the lord chan-
cellor. There was no need of any array

of counsel on one side or the other. In-

novation was not the object of the com-
mittee. It was asked for, in order to as-

certain whether any, and what alterations

were necessary. If the noble fabric of
jurisprudence erected by our ancestors

was, or seemed to be, defective, he should
approach the task of amending it with
the greatest reverence for the venerable

edifice, and he should rather consider the

evils as arising from present circumstances

than from any other cause. He would
suppose a case, which perhaps he might
state thus—If a judge, who v/as acknow-
ledged to be a man of extensive learning,

as well as of great talents, should be, by
any cause arising from age or sickness,

unable to fulfil, as he had formerly done,

the duties of his situation, he would not

alter the constitution of the court in

which that judge presided. He would
not make the court fit the man, because

the man did not exactly fit the court

;

but he would provide a remedy for the

existing evil, leaving that which experi-

ence had sanctified to remain untouched.
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If there was a general opinion, that some

modification was necessary in the court of

Chancery, why not inquire ? With re-

spect to the delay of the court of Chan-

cery, it was quite proverbial. It was not

the complaint of to-day ; it was the com-

plaint of the last century. The late Mr.

Justice Duller had not hesitated to declare,

that he considered the court of Chancery

a nuisance. He (Mr. S.) could not say

he thought so ; for he believed that court

to have many excellent properties; but, if

any thing in it was grievous, the House
ought to inquire into it. For himself, he

should always strenuously oppose any

alteration, not founded on previous in-

quiry ; convinced that, as it would be made
in ignorance, it would end without pro-

ducing any beneficial effect.

As soon as the hon. and learned gen-

tleman sat down, the cries of " Question,

divide, withdraw,'* prevailed. The gallery

was partially cleared. No division, how-
ever, took place, and
Mr. Brougham rose. He began by ob-

serving, that he was not surprised at the

impatience which had been manifested by
the House, when he considered the late-

ness of thj hour, and that it' was the se-

cond night of a debate on a subject as

dry as could well occupy its attention,

and in the course of which so much ta-

lent, ability, and discretion, had been
displayed on both sides ; but more espe-

cially by his hon. and learned friend, who
had introduced the subject to the notice

of the House. He must nevertheless,

regret, with his hon. and learned friend

who had just spoken, that the whole of

the debate had been confined to the legal

members of the House. He could have
wished that, as well as the artists and
practitioners in that court—which, in as

well as out of the House, had been ad-

mitted to be a court of pain and peril, of

loss and sufiering, of delay and anxiety,

of cxpence, of misery, of penury, and
even in some instances the cause of death

itself—he could have wished to have call-

ed up in witness before the House, some
of those who had suffered, not the last,

but the scarcely lesser evils^some of the

parties to a Chancery suit—some hapless

man bending under the weight of penury,
the consumption of means, exhaustion of
body, and almost of vital energy—some of
those who had gone for relief into that
court, where it was technically said, re-
lief could alone be obtained. He could
have wished that some such one would
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have started up, and let the House only

look upon him. He did not desire to

hear him speak—he did not wish they

should be pained by hearing his feeble

and scarcely audible voice—he only wished

that the House could look upon one of

these unhappy objects of the cares of the

lord chancellor. But he knew this wish

was in vain : the suitors would not come;

and when his hon, and learned friend de-

sired a committee for the purpose of in-

quiring into the subject, they were told,

that they should have any thing else but

that. They might make speeches, and

attack the court of Chancery generally,

and in detail, but there was one thing

which should not be granted. Let the

case be never so strong—let the instances

be never so multiplied—let them be never

so stringent or applicable— still, a com*-

mittee to hear evidence, and make a satis-

factory investigation into the subject,

should not be granted. And who, he
must be allowed to ask, were they by
whom the door was shut upon this ardently-

sought inquiry ? Was it by the members
of a hostile branch of the same profes-

sion— by common-law men who were
enemies to the court of Chancery, and
whose unfriendly feelings were founded
upon their dislike of the peculiar privileges,

the separate jurisdiction, and the extend-
ed powers of that court ? Was it by these

persons that the ears of the House were
shut against reason, argument, and fact?

No such thing. Was it then, by those,

if any such there were, who had the mis-

fortune to call the lord high chancellor

their enemy, and who were inspired by
personal hostility? No such thing. The
denial came from the noble and learned

lord's own friends—from those whose
friendship for him was so delicate and ten-

der, that it prompted them to refuse an
inquiry into the conduct of the court

over which he presided. They thought
they discovered a personal attack upon the

judge, in a mere desire to inquire into

abuses as old at least as the time of dean
Swift, who had described Gulliver*s fa-

ther as having been ruined by gaining a

Chancery suit with costs. He (Mr. B.)

entertained the highest respect fpr that

noble and learned lord's judicial cha-

racter. All that he had seen of him,

—

which, indeed, had been little more than

in the private intercourse between gentle-

men of the same profession,— called for his

gratitude for great civility which had al-

ways been displayed towards him. He
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knew nothing of the noble and learned
)ord which did not entitle him at his

(Mr. B's) hands to great respect, in his

character of a judge. He did not say any
thing of him as a politician. He wished
to draw a broad line of distinction be-

tween the two parts of his character.

But he had such a feeling of respect for

the noble and learned lord, that he could

not help saying, with the most perfect

sincerity, that he wished him better, abler,

bolder, more discreet, and more skilful

advocates, than his cause,—if it was the

cause of the noble and learned lord,—had
found in that House. If men had been
imbued with the most deadly hatred for

the lord chancellor—if they had laid their

heads together and had racked their wits

to find out the means by which the fame
and character of lord chancellor Eldon
might be damaged, and his reputation as

a judge sullied,—they could not have se-

lected a more effectual mode of accom-
plishing it, than the course which those

who called themselves his friends had
thought proper to adopt. The hon. and
learned member for Exeter {Mr. W.
Courtenay), himself a master in Chan-
cery, had told the House last night, that

he was most anxious to defend the lord

chancellor. And he had shewed the sin-

cerity of his anxiety in a most singular

manner, by voting twice against an ad-

journment, and thus endeavouring to put
an end to the inquiry, and deprive him-
self of that very opportunity which he
professed himself so anxious to seek.

The attorney-general had made his reply,

such as it was, to the indeed unanswer-
able statement of his hon. and learned

friend, the member for Lincoln. He was
followed by the hon. member for Dur-
ham, who had so laudably applied his

mind to this subject, and who had brought
forward much valuable information in his

various statements to the House connected
with this question. And then came theanx-
iety of the lion, and learned member
for Exeter; and how did it first exhiUit

itself? for it really was deserving of in-

vestigation, and here at least there was
no bar to inquiry. The master in Chan-
cery remained mute ; or if he did utter

a syllable, it was merely the cry of
•* Question, question ! He had then re-

sisted the motion of adjournment, and Co-

night he came down prepared at all points^

to defend the character of the lord chan-

cellor—by arguing against all investiga-

tion ! His object was, not inquiry, but •
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decision ; not proof, but the weight of
numbers the irresistible illumination by
which so much light was thrown on cer-

tain discussions in that house.

His hon. and learned friend, the mem-
ber for Lincoln, had stated very justly, that

the practitioners in the court we|-e afraid

to bring forward the cases which came
immediately within their knowledge, lest it

should affect their business in the court.

Nothing could be more natural, and cer-
tainly nothing less offensive to the lord

chancellor himself, than such an opinion;

but how had it been tortured into a stu-

died offence of that noble lord by his

meritorious defenders. ** What !*' it was
said, *< was it to be presumed that the lord

chancellor would descend to the exercise

of any vindictive decision against those

who came forward and furnished evi-

dence ? " He, who Jcnew the lord chan-
cellor, would say No. He was quite cer-

tain, that if in the course of to-morrow
that solicitor from whom his hon. and
learned friend received his information,

were engaged in any cause in which it be-
came necessary that he should see the

noble lord, his act would be obliterated

from the chancellor's memory. But how
were the suitors to know this ? And,
therefore, without a compulsory process^

which would bring their evidence fairly be-
fore a committee of that House, it was idle

to expect such information. He was sur-

prised that the attorney-general, who was
on most occasions a perfect model of
fairness, should have, in the warmth of
argument, imputed to his hon. and learn-

ed friend that which in his cooler mo-
ments he would regret—that he should put
so unfair a gloss upon a perfectly fair and
natural inference. If he were disposed

to charge the lord chancellor witff cor-

ruption—if he were disposed to do him
as much mischief by his zeal, as his

friends had that night succeeded in bring-

ing upon him by their unintentional hos-

tility—he should not hesitate—he owed a

duty to his country—he should discharge

it fearlessly : and therefore he marvelled

much to hear his hon. and learned friends

taik about calumnious attacks, when he

knew that if his hon. and learned friend,

the member for Lincoln, intended to im-^

pute corruption or to charge abuses upon
the lord chancellor, he would not shrink

from the avowal of his intention. He
knew, too, that his hon. and learned

friend, the member for Oxford, who had
dealt very liberally in imputing such in-

Delays in the Court of Chancery*
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tendons to others, would not, if he had

received his instructions, refrain from

saying any thing that he thought would

be beneficial to his client, however scan-

dalous or calumnious it might appear;

and therefore, if he had hesitated to state

the calumny communicated to him by his

'

client in the case of Ware and Horwood,

it was not because he thought it scanda-

lous, but from a conviction that it

would not prove serviceable to his

client's interest. He had no right to insti-

tute any previous inquiry; he was bound

to rely upon his client's instructions; and

if that client misinformed him, upon his

own head must the consequences descend.

He knew enough of the professional ha-

bits of his hon. and learned friend, the

member for Oxford, to say that this was

his practice. It had been his (Mr. B's)

fate, some time since, to be engaged in

the same cause with his hon. and learned

friend, and he well recollected the conse-

quences which followed his hon, and

learned friend's bold and manly discharge

of his duty—a duty which he discharged

without considering how high the head

was, against which his censure might fall.

His hon. and learned friend let fly his

arrow boldly, and the parties had subse-

quently settled the matter between them-

selves ; by which adjustment a certain no-

ble person went for three months to pri-

son.—There was noone who thought more
highly of the justiceand the conscientious

scruples of the lord chancellor than he

(Mr. B.) did, and he was well aware

that the most rigorous attention would be

paid by him to-morrow to any solicitor

of his court who supported the present

motion, or assisted the inquiry if it should

be gone into. But, did the suitors know
that ?—Did the clients know it ? No : and
what would any one of them say to his

solicitor who should give the management
of a cause to his learned friend, the mo-
ver of this inquiry, if he were a practi-

tioner in that court ? It was for that

reason, to avoid all those objections, that

he asked them to send him up stairs to

inquire—to allow him to call for persons,

papers, and records. Let them examine
evidence, and let the result be, he would
not pretend to say what it would be, but
let them come to some decision, and ei-

ther acquit or condemn. That was his

principal reason for voting for the inquiry.
He knew that there was no other mode of
getting at the actual truth. He knew also
that the documents on the table were ira-
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perfect. He would mention one instance of
their inaccuracy. The attorney-general
had talked much of the increase of busi-
ness, whence he inferred the necessity for

increasing the machinery of the court.

He had said, that nearly double the num-
ber ot bills had been filed since 1810. It

was not very consistent with the subject

to talk about nearly doubled—this word
** nearly '' ought not to be applied to mat-

ters relating to courts of justice. The
attorney-general had compared 1810 with

1823. In the former year, the number
of bills filed was 1,700, and in the latter

2,400. This was what the attorney-general

called " nearly doubled." According to

the ancient system of calculation, twice

17 used to make 34-. So far from being

doubled, it was not ooe-half more. This
was another instance of the necessity of

going into a committee.

There was another part of the speech
of the hon. and learned attorney-general,

which he wished to notice. He meant
that part of it which was received with a

cheer, such as he hardly remembered to

have ever heard in that House, and which
he was only prevented from calling a

yell, by the respect which he entertained

for the present assembly. Sure he was,

that the chorus—the lo Triumphe—pro-

claiming the defeat of his hon. and learned

friend still rang in his ears — he meant
the yell following the attorney-general's

vigorous detection and exposure of his

hon. and learned friend, the member for

Lincoln, who had asserted that for one
bill the charges for attendances, &c.
amounted to 1,030/. in that particular

cause. Now, it turned out that his hon.

and learned friend was wrong, and that he
might have with more correctness com-
puted that bill at some hundreds more.

This case would be enough, if it were not

accompanied (as it was) by many others,

which showed the necessity of inquiry,

and of endeavouring to avert that calamity,

which it was allowed pressed so heavily

upon the country. To listen to some
honourable members, it might be sup.

posed that his hon. and learned friend, the

member for Lincoln, had now for the

first time broached a subject which had

never before been heard of by mortal.

He (Mr. B.) had mixed much as well

with those who now practised in the court

of Chancery, as with those great and good

men who had been removed from them for

ever—men who were at the same time the

ornaments of the law and of human nature



781] Delays in the Court of Chancery, June 5, 1823. [782

—men who had practised as many years

in the court of Chancery as the attorney-

general had practised months, and who
had been engaged in as many thousands of

equity causes (notwithstanding the learned

gentleman's extensive success) as the

attorney.general had been in tens ; and
all these great men had pronounced, with

one voice, that that court was a great public

grievance, and the severest calamity to

which the people of England was exposed.

If there was an evil to the country, which

affected every man who had property, and
those who had not, perhaps in their do-

mestic or personal relations—which in-

terested the comfort, the independence,

or the personal liberty, of every one of the

people of England— it was the court of

Chancery. This had been so deeply felt

by some who had practised in that court,

that they had laid dovvn the practice;

notwithstanding the effects of early educa-

tion, fixed habits, and their rising glory.

All these considerations had been put to

flight in their candid and ingenuous minds,

by having daily exhibited before them the

wounded feelings of suitors, whose hard-

ships sprung from the same source whence
they were drawing fame and fortune.

One of those great men, now no more, the

late lamented sir Samuel Romilly, had
left behind him his recorded opinions upon
this subject; and he owed it as a duty to

declare, that those opinions should one
day see the light. They had been de-

posited in his hands as a sacred testimony,

and they would amply prove, that the

abuses of the court of Chancery had not

been over-stated by his hon. and learned

friend, the member for Lincoln. Let
gentlemen go among those persons who
practised exclusively in this court, and
without whose assistance no suitor would
think his cause safe, and if they hesitated

to acknowledge the existence of these

abuses— if they admitted a peg upon
which any hesitation could be hung—ifthey

did not confess that his hon. and learned

friend had understated his case, then he

(Mr. B.) would say, give us no in-

quiry.'* But, as he knew that the con-

trary would be their answer, and as he

wished to see those gentlemen examined,

he called upon the House not to turn

away the people from their bar—not to

shut their ears to that case which had been

so ably laid before them by his hon. and

learned friend—not to refuse justice to

those who were his clients and the House's

suitors— not to forsake their duly by re-

fusing an investigation.

Nor would he have it supposed that the
present administration of justice in the

court of Chancery was a matter which
concerned persons of property only. The
poorer classes of the community were
equally interested in it. He would ask any
professional man, common-law as well as

equity lawyers—and upon the answer he
would be content to rest the issue of this

part of the argument—whether, when the

case had been sent him of a person kept
out of a property of small amount which be-

longed to him, and when by his skill he had
discovered the precise nature of the wrong,
if he found that the only remedy was to

be obtained in the court of Chancery, he
would not think he had reduced the pro-

blem ad ahsurdum. No man who ever put
a forensic habit on his back would think

of advising a suit in equity to recover 50/.

or 80^. or 100/. Could there, then, be
a greater libel upon the law of a country,

than to say thai a man must be kept out

of his right, because, if he sought it, the

costs of the court of Chancery would be
his inevitable ruin? Would the House
hear this, and say— We are not able to

deny it, we have not assurance enough to

question any part of it, but yet we will not
grant an inquiry into it?" After that

night's debate, would they say, " You
may deliberate, but it shall be with your
eyes bandaged ; you may labour night

after night, but it shall be in utter dark-

ness ; for we will carefully shut up every

aperture by which light may be ad-

mitted ?"

He felt that at that hour of the night it

was not expedient to go into all the de-

tails of this subject, but there were some
to which he should allude ; as he would
not have it said that he had scrupled to

state what he thought necessary to the

subject. The number of bills had been
insisted upon as proof of the increase of

business in the court of Chancery ; but

this was at best a very equivocal proof of

that fact. Every wrong-doer, every one

in a malafide possession, might file a bill;

and there was every inducement to do so,

when the slowness of the court of Chan-
cery produced slowness in geometrical

progression ; for if there was too much
business in the last year, the arrear in the

next would be increased. Many of those

bills, also, arose from common-law causes,

and were not of the staple business of the

court of equity.—In the year 1813, one
had been added to the number of judges.

And this led him to th^ inq^uiry how the
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business of the Rolls court was transacted.

In naming it he was compelled not to re-

gard to whom he might give offence.

As a member of parliament he was bound

to regard the suitors more than the judges,

and to take more care of the interests of

the former than the feelings of the latter.

In 1817, an alteration was made in the

Rolls court, by the secession of one ofthe

greatest judges of modern times. He had

no right to approach sir W. Grant, even

in the character of an eulogist ; but he

could not refrain from paying him this

tribute of praise, and of adding, that his

retirement was a subject of unanimous

regret to the profession. Sir W. Grant

discharged the business of his office

without delay or arrear; and there was

no complaint of unsafe expedition, or of

want of caution. In the Rolls court, and

during the war in the prize-appeal court,

he had discharged his functions with equal

talent, and equally to the satisfaction of

the suitors. His brilliant judicial career

being closed, sir W. Grant was succeeded

by sir Thomas Plumer, a gentlenian who
had previously been the vice-chanCellor,

and who, before that, had the reputation

of being one of the best advocates. It

did not, however, always happen, that the

ablest advocates made the best judges ;

and, in the instance of sir W. Grant s suc-

cessor, he (Mr. B.) did not insinuate, but

he distinctly said, that he had proved so de-

cidedly inferior, that the loss of thelate mas-

ter ofthe Rollswas regretted more than ever.

A very ingenious person, sir John Leach,

succeeded as the vice-chancellor. The
number of causes disposed of in that court

increased suddenly, and amounted, upon
an average, from 126 to^SS causes; from

216 to 332 petitions; from 1,395 to 1,846

motions; from 235 to 821 exceptions;

and from IQl-to 318 pleas and demurrers.

The total increase of business in the vice-

chancellor's court from the time that sir

T. Plumer left that court to the present

time was, 1,250; and, with the increase of

the business in the court of Chancery
made a total of 1,600 pieces of business.

But, this increase was as much attributable

to the departure of sir William Grant from

the Rolls as to sir John Leach coming
into the vice-chancery. In fact, the

business of the Rolls from that time had
very much diminished. It was no merit
to say, there were no arrears where there
was no business. But it was said, that as
the suitors went voluntarily into the courts
of equity, the inorease of business in the

vice-chancellor's court was a decided
proof of its merit. This was not true

;

for suitors did not go voluntarily into that

court, but were sent there by the lord

chancellor ; and that was the great bur-

then of the complaint against the system.

The attorney-general had said, that that

great fountain of learning and of law—the

court of Chancery— should be open to all

ahke. So he (Mr. B.) said too, and,

therefore, it was, he complained, that the

functions which few others but so won-
derful a man as the lord chancellor could
perform, should be executed by deputy.

He deprecated this system of deputyship

altogether ; for he predicted the worst

effects from it to the pure administration

of justice. The situation of chancellor of
this country, whilst it continued to be the

difficult and arduous situation which it

now was, must be filled by extraordinary

men. But if this system was to prevail,

that might soon cease to be the case. If

the duties of this high office were to be
put in commission— if one half of the
business in Chancery was at one time
to be taken away and conBded to a deputy
keeper of the seals, and a deputy, or jour-
neyman, Speaker of the House of Lords
was to be appointed at another, who could
say where this was to end, and whether
the younger sons of great families might
not in time be educated for the chan-
cellorship as they now were for a mitre ?

So long, however, as the situation of lord

chancellor continued to be one of difficulty

and of high honour, so long would it con-
tinue to be decorously filled, and such men
as Nottingham, Hardwicke, and Eldon,
would be found, — among whom none
was a more learned or a more incorruptible

judge than the latter noble and learned

lord, although he (Mr. B.) could not help

lamenting that defect of his understanding,

that proneness to do'ibt, which he had
even heard the learned lord himself de-
plore, on account of the suitors of his

court. Let, then, the doors of the court

of Chancery be opened wide, and access be
given to all, to this oracle of the law.

Let not a turnpike be clapped upon it»

in the shape of the vice-chancellor's

court, and a toll be exacted. It was
this toll—this turnpike nuisance— that

he wished to see abated.

Having said thus much of the jurisdic-

tion of the court of Chancery, he would
now come to the Appellant Jurisdiction of

the House of Lords. He was afraid he

was exhausting the House, but this was
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really a topic of considerable importance.
A great deal had been said, about th6
saiall number of appeals from the lord

chancellor's court to the House of Lords.
But what did that amount to ? Having
once become acquainted with the lord

chancellor's decision, it seldom occurred
that suitors consuhed him a second time

in the House of Lords; because his judg-

ments were known 10 be given so advisedly

thai he would not hastily change them.
The Irish and Scotch alone then were in-

terested in the question of appeals. Upon
the latter class much had been said, but
the former appeared to hi(n to have been
most unaccountably overlooked. The
number of Scotch judgments either re-

mitted, or reversed upon appeal to the

House of Lords, was certainly very great;

but the number of tho^e from Ireland

were much greater. He could assure an

hon. and learned member who had pre-

ceded him in this debate, and who had
taken occasion to eulogise an individual

holding a high judicial situation in a sister

kingdom, that he (Mr. B.) had no wish

to speak harshly of any judge; but it did

so happen, in respect of the case whicli

had been so fancifully put by his hon. and
learned friend who had spoken so well and
with so much liveliness on this subject,

that the very despatch which formed the

matter of his hon. and learned friend's

panegyric was a despatch that was atten-

ded with no very advantageous but with

very vexatious consequences to tiie par-

ties interested. This happened to be the

precise case with the present lord chan-

cellor of Ireland [hear, hear]; and in lock-

ing at the paper which was on the table,

he found that almost all the judgments
of that noble judge, in one particular

year, which had been appealed from,

had been reversed by the lord chan-

cellor of England. It seemed that upon
an average of ten years, out of 1 00 appeals

from the judgments of the Irish chancel-

lor, 50 of those judgments had been re-

versed. God knew, alter this, it could

hardly be said that the question before

the house had been raised, or any misre-

presentation had been suggested, in a

spirit of hostility to this learned and noble

lord, ofwhom he was entitled to say, that in

pronouncing judgmenthe was wrong about

once in two times. Such had been the

result of the appeals he spoke of, which

were heard and considered by the Engli^h

lord chancellor, assisted by lord Redes-

dale. Why,
VOL. IX.

such being tlje fact, and

( such the different views which were taken

I

of the same subject by these learned and
noble lords, it was impossible that the

House should not be reminded of the old

case, in which it was a question, whether
the plaintiff A. was entitled to recover of

B., the defendant? One of the bench
thought he was so entitled, and stated his

reasons for the opinion at great length
;

but the other judge contented himself with
declaring, that, upon the very grounds
which his learned brother had laid down,
why A. should recover, he himself was
thoroughly saiislied that the right of re-
covery was in 15 [A laugh]. So it was
precisely with the Irish Appeals. Indeed,
so exact a proportion did the reversals of
the Irish appeals bear to the affirmations

of them, that it was an even chance in

every case, whether the noble judge of
the sister island was right or not.

' The
hon. and learned gentleman then bore tes-

timony to the great improvement which
was visible, of late years, in the selection

made by his majesty's minibters of the
judges to preside in the courts of Scotland;
and to the better conduct of legal pro-
ceedings in consequence. He the rather
mentioned this topic, because he was con-
vinced that the Scotch judges were gene-
rally men of as much probity and honour
as could any where be met with ; and be-
cause all the great men at the Scottish

bar happened to be connected with the
politics of that side of the House with
which he himself usually voted and acted.

There was therefore so much the less rea*

son to anticipate such a selection as had
been adopted. Nevertheless, he was happy
to bear his testimony to the superior de-

gree of liberality and fairness with which
they were now chosen by government, as

compared with the practice of former
years, and in reference to their political

principles. Now, the House had been for

some time past talking very freely of Eng-
lish courts and English judges ; but let it

not be supposed that Scotch judges were
immaculate, or that they always acted up
to that just and wise policy (for it was
wise as it was just) which governed their

selection. He would gladly hope, indeed,

that they were generally actuated by
that principle which, to the honour of

the English judges, had usually been ob-

served in them, ugon coming to the bench ;—namely, a total abandonment of all po-
litical prejudices and passions. When he
first knew the Scotch bench, it was the

custom for men of all principles to act

3 E
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differently. They then always seemeil to

consider as they rose, step by step, that

each advance was only the price of sontie

act of political subserviency on their part

;

and that, as they had been at an earlier pe-

riod of theirlives political barristers, so they

were to remain for life pohtical judges.

His hon. and learned friend, the mem-
ber for Lincoln, hadshownthat inthccourt

of Exchequer also there were at one time

no less than 160 causes in arrear. But the

moment that an hon. and learned friend

of his (Mr. Martin), in a former parlia-

ment^ introduced a bill ft)r the chiefbaron to

sit alone in equity, the whole of the arrear

was got under, and the consequence was,

that there remained in that court very

little business to do, and the practitioners

would have willingly had agreat deal more.

And yet equity suitors would not go into
j

it—so great a charm was there in a name,
|

and so great a desire had every one to
j

have the advantage of the lord chancel-

lor s opinion. An arrangement mijjht be
made which would make it imperntive in

j

suitors to go into this court. Various
|

other arrangements would suggest ;hem-
j

selves ; but let it not be understood that
|

the present motion suggested any project

whatever. All that was asked now was
inquiry. He had heard of various projects,

but his hon. and learned friend had wisely,in

his mind, abstained from alluding to them.
He had heard that it was in contemplation I

to originate a measure on this subject in

the House of Lords, which was afterwards

to be sent down here. But who could say

that such a measure would ever come ?

The burthen of that proposition he had
heard, was to appoint a vice-speaker, on
whom would devolve all the appellant busi-

ness. He had heard, amongst others, lord

Colchester named to this office, and the

appointment was recommended by the
consideration, that it would be attended
with no expense, since that noble lord

already enjoyed a pension of ^jOOO/. a-year
as retired Speaker, and for this he might
well hear Scotch appeals.

Mr. Hume,—The noble lord has a pa-
tent place too.

Mr, Brougham S2L\{\^ he was obliged tohis
hon. friend for suggesting to him, with his

usual accuracy, that the noble lord had a
patent place also. Was it not very fitting
that the House should be consulted on the
niattt-T of this vice-speaker's appoint-
«ient 'if The chief justice of the court of
Knigs-bencl), they knew, held a perpetual
iiepulation of this office of vice-speaker.

He (Mr. B.) had pleaded before him in

that capacity at the bar of the other House,
but, so trammelled was the chief justice

by the forms of the House in tliis re-

spect, and in so unfortunate a situation

was he placed in respect of the suitor, that

all which he had the power of saying was
—that the contents," or the " not-con-

tents," as the case might be, had it. He
called on the House, therefore, for the

sake of the people of Ireland and Scot-

land, to consider whether they would allow

a measure to be adopted by the other

House, which would prove so greatly de-

trimental to the rights of suitors, and so

baneful to the administration of justice.

At present the perfect confidence of the

people of Ireland and Scotland always fol-

lowed the decisions of the lord chancellor.

However they might complain of delay,

they never complained of an unjust deci-

sion. The noble and learned lord decided

on the cases which came before him, with

a degree of skill and penetration, and in

appeal causes from Scotland and Ireland,

with a degree of wisdom, which was most
extraordinary ; considering that to the

law of the latter countries, and especially

Scotland, the noble and learned lord was,

in some sort, a foreigner. Their law,

however, he had reformed ; inveterate

abuses he had corrected, and the Scotch
lawyers, however averse they at first were

1 to the suggested reformations, soon per-

I

ceived their value, acknowledged their ex-

! pediency, and ultimately adopted them.

I

But the case would be very different if

the House of Lords, should think proper

I

to delegate its appellant jurisdiction to

i

lord Colchester, who, though a very good
Speaker of the House of Commons, was

i

no lawyer; and, in his opinion, a very bad

I

politician. The noble lord was a very re-

1 spectable man ; but, from the peculiar na-

I

ture of his pursuits for thelast thirty years,

to place him at the head of the adminis-
tration of the laws of two ancient king-

doms in the last resort, would be an act

of monstrous, glaring, and grievous injus-

tice to the people of both those kingdoms.
The hof). and learned gentleman con-

cluded by declaring his determination to

support the motion of his hon. friend, the

member for Lincoln, and by apologizing

for the length at which he had detained

the house upon this subject. He felt it

to be one of the gravest nature, and was
convinced that the adoption of the pro-

posed inquiry would lead to the happiest

consequence?. He called upon the House
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for no premature decision. All he
asked for was inquiry. He wished tor the
opinions of learned men of all the Bars,
and of the respectable solicitors of ihe

dtftereiit countries. If, in the course of
what he had ottered to the House, he had
felt it his duly, to allude to the noble and
leatned person at the head of the court
of Chancery, it was not from any want of

respect towards thenobleand learned lord,

but from an imperious sense of duty ; and
such was the high character of the noble
lord, that he was sure he would be the

very fir.st to forgive whatever had been
uttered under such feelings [Cheers, and
cries of question].

The Solicitor-General said, he felt it

his duty, after the many personal attacks
which his hon. and learned friend who
spoke last had made, to say something,
even at that late hour, especially with re*

ference to that much-respected character

the Master of the Rolls. Considering the

affliction under which that upright judge
and able lavvyer was labouring, and that

his hon. and learned friend had denied any
intention of alluding to that individual

personally, he thought a conclusion might
have been obtained, by other means than

those employed by his hon. and learned

friend. The number of cases decided in

a certain number of years in the Rolls

court while sir William Grant presided,

might havebeencompared with thenumber
decided in a similar period by the present

Master of the Rolls. Thenumber in the

former instance might be found greater

than in the latter ; but the difference was
inconsiderable. At the time the present

Master of the Rolls was appointed, there

was an arrear of between 4 and 500 cases

in the court, and since that nearly 1,000
other cases had come before it. All those,

with the exception of about sixty, were
now decided ; which left an average of

between three and four hundred for each
year. He therefore thought that, consi-

dering the long and severe affliction with

which that learned personage had been
visited, the harshness of observation which
his hon. and learned friend had made use

of, might have been spared.—The attack

upon the lord chancellor of Ireland was
equally unfounded. The hon. and learned

gentleman had said, that, out of a hundred
decisions come to by the lord chancellor

of Ireland, fifty had been, on appeal, re-

versed; and from that fact, the hon. and

learned gentleman had drawn the prepos-

terous conclusion, that it was an equal

chance whether the lord chancellor of

Ireland decided right or wrong ; as if

those hundred cases were all that the lord

chancellor of Ireland had decided. A si-

milar sort of argument was applied to the

appeals from Scotland.—His hon. and
learned friend who brought forward the

present motion had said, that in what he
stated respecting the lord chancellor he
meant nothing personal. He would ad-
mit that, in terms, his hon. and learned

friend had not attacked the lord chancel-

lor personally ; but he appealed to the

House whether his hon. and learned

friend's whole speech was not, in substance,

a personal attack on that noble and learned

person ? What did his hon. and learned

friend mean, when he talked of a surrep-

titious decree obtained from the lord

chancellor ? In short, the whole debate
had been made by the hon. gentlemen op-
posite, a personal attack upon the head of
the law of the country. His hon. and
learrieed friend, the member for Notting-

ham, had delivered one of the most bitter

speeches that could be conceived, but
still in terms perfectly polite. He said,

that the lord chancellor had a character

for doubting, and that merely in legal

questions the public had the benefit of his

doubts
;

but, where political questions

were concerned then his doubts were laid

aside and he decided at once. The Queen's
case had then been introduced ; and it

was stated, that with respect to the re-

moval of her majesty's name from the

Litany, the lord chancellor abandoned liis

ordinary habits of doubting^ and decided
without delay [hear, hear !]. Honourable
gentlemen on the opposite side cheered
this

; but, if it was not meant to be personal,

why, he asked, did they cheer? It was
also said, that the lord chancellor had
decided wrongly, eight years ago, in the

Portsmouth case ; and that recently he
had introduced some new doctrines with

regard to literary property; but the latter

in particular, he would most emphaticall)'

deny, and would maintain that those doc-

trines had been strictly consistent with the

whole train of decisions on anomalous

cases. After what had occurred in former

sessions, he did not expect the renewed
agitation of this question. The hon. mem-
ber for Durham had repeatedly brought it

forward ;
and, from the decisions so often

come to, he had little expectation it would
have been revived in the manner it now
was. Formerly documents were moved for.

On the present occasion tjiere were none

;
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and private sources were relied on, upon
j

which scarcely a single comment could be i

made. He knew the source from which
|

tliey proceeded; and he could confideptly I

assert, that the letter read and relied on,
|

in tlie case of Ware and Horwond, was
|

unfounded in fact.—Tlie hon. and learned
!

gentleman then defended the erection of
|

the vice-chancellor's court, and detailed
|

the manner in ahich the time of the lord
|

chancellor was fully occupied throughout
i

the year, with the view of showing, that if \

the vice-chancellor's court had not been
|

erected, the whole of the business which
had been done in it must now have been

'

hanging as arrears upon the court of Chan-
I

eery.—He then proceeded to observe,

that the only ground for inquiry was, the

arrears in the court of Chancery. But the

fact was, there vvas no arrear in the vice- I

chancellor's court—there was no arrear
|

in the equity side of the court of Ex-
chequer, although slurs had been thrown

j

on some of the venerable judges who |>re- :

sided there—there was no arrear in the
1

Master of the* Rolls court. And, what
j

was the fact with regard to the court of

Chancery itself? The number of motions
during the last ten years had been 20,000 ; :

the number of petitions nearly 5,000;!
and the number of causes between 4 and

500; and the only arrear was about one- I

tenth of these causes, or what might be !

considered one year's business out of ten.

In this enumeration he omitted the ap- I

peals, but he should afterwards return to

them. He would now ask his hon. and
learned friend, the member for Peterbo-
rough, if the arrear just stated in the
causes before the court of Chancery, ex-
ceeded the usual arrears in the court of
Common Pleas or King's-bench ? [Mr.
Scarlett dissented]. At least, till lately

the arrears in the courts at Westminster
were equal to the present arrears of the

court of Cliancery. The sole ground,
iiowever, for inquiry was those arrears

;

and in appeals they amounted to 104-, the

earliest of which was not of an older date
than about the middle of the year 1819.
Did these facts warrant an inquiry ! He
was clearly of opinion that they did not,

and should therefore oppose the motion.
Mr. Secretary Cannin(y rose, amidst

loud cries of "question." The House,
he said, might be assured, that at that
late hour, and after the length to which
the debate had already gone, it was not
his intention to add more than a few mi-
nutes to it. Nor should he have risen at

[7m
all; but, after the pointed allusion which
had been made to him in the early part

of the discussion, he did not think that

he should discharge his duty, if, consider-

ing the situation in which he stood as

colleague of the noble and learned lord

who presided in the court of Chancery,

he were not to state the impression, which,

as the only unlearned person who had

spoken on the subject, the discussion had
produced on his mind. Those who had

heard the debate would at least derive

one advantage from it ; namely, the testi-

mony which it bore to the talents and
eloquence of the English bar. Dry and

revolting as were the details, he had never

listened with greater attention to any
debate, and never was he more amply re-

warded by the manner in which it had

been discussed. [The rij^ht hon. gentle-

man was here interrupted by loud snoring

from a member in the side gallery, and
the laughter that followed it]. He could

assure the House, that he would most
willingly exchange situations at that mo-
ment with the gentleman who gave such

forcible proofs of his insensibility to all

worldly cares. He trusted, however, that

ere long they would all be in the enjoy-

ment of that happy oblivion. The case

which the House was called upon to de-

cide was the arrears in the appellant juris-

diction, and the delays in the court of

Chancery. The subject was therefore

naturally divided into those two branches.

As to the appellant jurisdiction, the learn-

ed gentleman who opened the debate in

a speech of great force and abilit}', had
alluded to the part which he (Mr. Can-
ning) had taken in 1813. It was perfect-

ly true that he, as an humble individual, had
opposed the erection of the vice-chancel-

lor's court. He had thought it not a

good way to set the lord chancellor at

liberty, to erect a new coui t with an ap-

peal to him. He had opposed it on the

ground, that any new jurisdiction which
was not without appeal would not answer
to the fullest extent by setting the lord

chancellor at liberty. 13ut if lew appeals

had been made, he must acknowledge,
all prophet as he was (for prophetical

the hon. and learned gentleman had been
pleased to designate the opinions which
he had stated), that great good had been
done, though he should undoubtedly still

con.vider any experiinent of the same sort

as liable to equal objections. But, if he

opposed the erection of the vice-chancel-

lor's court at that periodi it was no reasoa
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why he should wish now to see it demo-
lished. It had once been said by an hon.

gentleman, whose illustrations were
{enerally apt, that when an evil existed,

to undo it again was not always the way
to remove it ; for iF a man fell out of a

window and broke his lei^, it would not

cure the fracture to throw him back again.

So it appeared to him with respect to the

vice-chancellor's court. Tlie second

ground on which he had opposed the

erection of that court was, that the evil

complained of existed in the jurisdiction of

the House of Lords, and that it was, there-

fore, in that house that the remeily ought

to be sought. So that the whole of the

argument of the hon and learned gentle-

man, by which he wished to prove that

he (Mr. Canning) was bound in his vote

now, by what he had expressed in 1813,

fell to the ground, and formed no argu-

mentum ad hominem which could possi-

bly affect him.—With respect to the other

branch of the inquiry, the delays in the

court of Chancery, he did not state it as

invidious in the hon. and learned mover,

and certainly he could not with justice

to the other hon. and learned gentleman

(Mr. Brougham) impute any thing of the

sort to him. He did not believe that there

had been any studied unkindne^s with

respect to the noble and learned lord

;

but this he must say, that, from the whole

course and current of the debate, from

expressions used (no doubt in the warmth
of the moment, and not meant to go to

the extent which they did), he was con-

vinced that the House could not go into

the inquiry without its being considered,

in the eyes of the public and of all man-
kind, as an accusation against the lord

chancellor. Certainly he did not impute

to the hon. and learned members for

Lincoln and Winchelsea any intention of

making such accusation, and he equally

acquitted the hon. and learned member
for Nottinj^ham of it ; though he confessed

he found it more difficult otherwise to ac-

count for some of his expressions. But
though tliere was no intention of impeach-

ing the judgment, the diligence, the ca-

pacity, or the integrity, of that eminent

person, yet, as he felt confident that an in-

quiry would, in the eyes of many persons,

be construed into a stain on his charac-

ter, and thereby tend to neutralize the

effect of the high qualities which it was

admitted on all hands the noble and learn-

ed lord possessed, those considerations

would- restrain him from giving his vote
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for the proposed inquiry.—With respect

to the appeals in the House of Lords,
that House was now employed in devising

a remedy, and he therefore did not think

that it would be expedient for the House
of Commons to interfere. As for

the arrears in the court of Chancery, he
was assured they were much less than

they were universally imagined to be;
and as he could not doubt the noble and
learned lord's intention to take every
means in his power of reducing them, he
could not consent to give a vote which
would cast any doubt upon those inten-

tions—much less could he give a vote
which might appear to call the noble and
learned lord's character, judicial or per-
sonal, into question.

Sir F, Bla/ce askt'd, if the present ques-
tion was to be decided by the suitors of
the court of Chancery during the last

thirty years, where the Noes would be
found ? He would answer, nowhere.
He felt for those suitors. Those who
were present might all be in that un-
h^ippy predicament before long, and
therefore he would most cordially sup-
port the motion.

After a short reply from Mr. J. Wil-
liams, the House divided: Ayes, 89

;

Noes, 171'. Majority against the motion,

85. The House adjourned at half-past

two o'clock.

List of the Minority,

Allen, J. H.
I Althorp, vise.

;

Anson, Hon. G.
Barnard, vise.

\ Benett, John
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Blake, sir Francis
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Brougham, H.

I Byng, G.

j

Calcraft, J.

I

Calcraft, J. H.
Campbell, hon. G.P.
Campbell, W. F.

Carter, J.

Cavendish, lord G.
Chaloner, R.
Coffin, sir I.

Creevey, T.

Cradock, col.

Davies, T.

Denison, W. J.

Denman, T.

Ebrington, vise.

Ellice, Edw.
Evans, W.
Farrand, R.

Fergusson, sir R.
Glenorchy, vise.

Grant, J. P.

Grattan, J.

Griffith, J. W.
Guise, sir B. W.
Gipps, G.
Hobhouse, J. C.
Hume, J.

Hurst, R.
James, W.
Jervoise, G. P.
Kennedy, T. F.

Kemp,T. R.
Lamb, hon. G.
Lambton, J. G.
Langston, J. H.
Lemon, sir W.
Lennard, T. B.
Leycester, R.
Lushington,Dr.
Leader, W.
Maberly, W. L.

Mackintosh, sir J.

Marjoribanks, S.

Milbank, M.
Milton, vise.

Monck, J. B.
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Newman, R. W.
Normanby, vise.

O'Callaghan, J.

Ord, W.
Palmer, C. F.

Philips, G. sen.

Philips, G. H. jiin.

Powlet, hon. J. F.

Price, R.
Pym,F.
Rice, T. S.

Ricardo, D.
Rickford, W.
Robarts, G. J.

Robarts, A. W.
Robinson, sir G.
Russell, lord J.

Scailett, J.

Scott, James
Sebright, sir J. S.

Sefton, earl of

Smith, Robert

Sykes, D.
Talbot, R. W.
Taylor, M. A.

Tierney^ G.
Titchfield, marquis of

Townshend, lord C.

Webb, Edw.
Whitbread, S. C.

White, col.

Williams, sirR.

Williams, W.
TELLERS.

Williams, J.

Abercromby, hon. J.

HOUSE OF COMMONS.
Friday, June 6,

Reciprocity OF Duties.] The House
liaving, on the motion of Mr. Huskisson,

resolved itself into a committee on the

Reciprocity of Duties,

Mr. Huskisson said it now devolved up-

on him to state shortly the nature of the

alteration which he was about to propose

in the commercial policy of the country.

Although that alteration veas in itself

most important, and an entire departure

from the principles which had hitherto

governed our foreign commerce, yet his

plan was so clear, and the benefit to be

derived from it t?o obvious, that he trusted

lie should, in a few words, shew the com-
mittee the propriety of adopting il. Hon-
ourable members were aware that it had
for a lonix time, indeed from the passing

of the Navigation act, been our policy

to inipo>:e upon cargoes, brought in fo-

reign vessels, higher duties ihan those

imported in British bottoms, and also in

many instances to allow smaller ilrawbacks

upon articles exported in foreign, than

upon those exported in British ships.

Now, whatever might be thought of the

policy of such a measure, it was all very

well so long as the nations with which we
traded acquiesced in it. But when once

the attention of those countries was call-

ed to it, it was not likely that such an

inequality could last much longer. Ac-
cordingly it was found that the greatest

commercial nation in the world, after

Great Britain, and our great rival in

trade—he meant the United States of
America—finding the pressure of this

tax, immediately commenced the retalia-
tory system, by imposing duties upon all

articles imported into that country by
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British ships. The consequence of this

was, that great embarrassment and incon-

venience arose in the commerce between

the two countries. So much so, that in

cases where the increased duties counter-

vailed the freight, it became necessary to

have two sets of ships employed; that

was, to have British ships bring home
American produce, and American ships

taking our produce to that country; each

being of course obliged to leave its own
port in ballast. We however, in order lo

get rid of this inconvenience, were oblig-

ed to place American vessels on the same
footing as English with respect to duties ;

and they, acting upon the system of re-

ciprocity, did the same with respect to

our ships. Portugal, finding the success

which attended the course adopted by
the Americans, soon obliged us to place

her on the same footing. In a short

time the pressure of this unequal duty

began to be felt by other powers also,

and steps were taken to adopt the reta-

liatory system. In July 1821. the United

Netherlands passed a law, allowing a pre-

mium of lOner cent, upon all articles

imported in Dutch vessels. This was, in

point of fact, though not directly, impo-
sing a duty of 10 per cent, upon the

cargoes of all other vessels. He was
warranted in stating, that the government
of the Netherlands, in adopting this re-

gulation, were actuated by a sense of the

disadvantage under which the commer-
cial regohitions of this country placed

them ; and that they did so, rather as a

warning to us to change our policy, than

a wish to establish it as a permanent mea-
sure ; for he found that, though the law

was pas^:ed in 1821, it was not to be acted

upon until the beginning of 1823. Since

that period it had been in operation, and

had been strongly felt in the trade of

I

this country with that power. But this

j

was not the only power which had so

acted. Prussia had also raised the dues

I

on our vessels, and had intimated, in a

manner not to be mistaken, that she

would more fully adopt the retaliatory

system, if we continued our present

policy,—In such a state of things, it was

quite obvious, that we must adopt one of

two courses— either we must commence
a commercial conflict through the

instrumentality of protecting duties and

prohibitions (a measure of impolicy

which, he believed, no man would now
venture to propose) or else we must

admit other Powers to a perfect equality
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and reciprocity of shipping duties. The
huter, he thought, was the course they
were bound to adopt. Its effect, he was
pereuaded, would lead to an increase of

the commercial advantages of the coun-
try ; while, at the same time, it would
have a tendency to promote and establish

a better political feeling and confidence

among the maritime powers, and it would
obate the sources of commercial jealousy.

It was high time, in the improved state

of the civilization of the world, to esta-

blish more liberal principles ; and show,

that commerce was not the end, but the

means of diffusing comfort and enjoy-

ment among the nations embarked in its

pursuit. Those who had the largest trade

must necessarily derive tlie greatest ad-

vantage from a better international regu-

lation. He ha<l no doubt that when Eiig-

land abandoned her old principle, the

United Netherlands, and the other powers
who were prepared to retaliate, would
mutually concur in the new arrangement.

He was prepared to hear from the hon.

member near him (Mr. Robertson) that

the proposed alteration wouhl be preju-

dicial to the British shipping interest.

In such an observation he could not con-

cur; for he thought, on the contrary,

that the shipping interest of this country

had nothing to apprehend from that of

other nations. The committee would re-

collect, that when the alteration in the

navigation laws was projected, similar

unfavourable anticipations were made by
part of the shipping interest ; but these

anticipations proved in the result entirely

unfounded.* It was quite time to get rid

of this retaliatory principle, which, if

carried to the extreme of which it was

susceptible, must injure every species of

trade. One sort of shipping would be

carrying the trade of one country, and
then returning without an equivalent ad-

vantage, to make way for the counter-

vailing regulations of another power, or

else to return in ballast. What would
the country think of the establishment of

a waggon which should convey goods to

Birmingham, and afterwards to return

empty ? The consumer would, he thought,

be little satisfied with such a mode of re-

gulating the conveyance of his merchan-

dise. The consequence would be, that

there must necessarNy be two sets of wag-

gons to do that work which was now per-

formed by one, and that too at a consi-

derable increase of price on the raw ma-
terial. We were not able to carry on a
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system of restriction, labouring, as we
had been for some time, under many and
unavoidable difficulties. Our trade and
commerce, it was true, continued to re-

vive rnpidly ; but they required that we
should adopt every measure by which

either could be fostered and impr.oved.

What he meant to propose was, that the

duties and drawbacks should be imposed

and allowed upon all goods equally, whe-
ther imported or exported in British or

foreign vesr.els ; giving the king in coun-

cil a power to declare that such regula-

tions .should extend to all countries in-

clined to act upon a system of recipro-

city, but reserving to the same authority

the power of continuing the present re-

strictions with respect lo those powers
who should decline to do so. Some jea-

lousy might perhaps be eotertained, at

vesting in the king in council such a

power as that of continuing or removing

a tax ; but it should be considered, that

here was no power of iniposing a tax.

All that the Crown could do in such a

case, would be to continue a restriction

where another power declined to act up-

on a system of reciprocity, or lo impose i

a duty upon vessels belonging to another

power, in retaliation for a similar duty

imposed by that power. He knew that it

intended the king of Prussia to abate his

retaliation when England relaxed her re-

gulations. Indeed he had the best autho-

rity, that of the Prussian minister in this

country, for knowing that such was the

intention. That minister had staled, in

his note, the principle of his Prussian

majesty to be, an admission, ** that reci-

procal commercial restrictions were reci-

procal nuisances, prejudicial to all nations

having reciprocal interests, and particu-

larly to those engaged in extensive com-
merce : and -that the policy of Prussia

was, to substitute, in the place of recipro-

cal prohibitions, reciprocal facilities.'*

—The right hon. gentleman concluded

by moving

:

1. « That it is the opinion of this com-

mittee, that his majesty be authorized, by

order in council, to declare that the im-

portation or exportation of merchandise in

foreign vessels may take place upon pay-

ment of the like duties, and with the like

drawbacks, bounties, and allowances, as

are payable or granted upon similar

merchandise when imported or exported

in British vessels from or to countries

in which no other duties are charged,

or drawbacks, bounties, and allowances^
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granted on the importation or exportation

of merchandise in British vessels, than

are charged or granted on such merchan-

dise when imported or exported in vessels

of such countries.

2. " That his majesty may be authorized

by order in council, to direct the levying

and cliarging of additional duties of cus-

toms, or the withholding of any draw-

backs, bounties, or allowances, upon mer-

chandise imported or exported into or

from the united kingdom, in vessels be-

longing to any country in which higher

duties shall have been levied, or smaller

drawbacks, bounties, or allowances,

granted upon merchandise when imported

into or exported from such country in

British vessels, than arc levied or granted

upon similar merchandise when imported
or exported in vessels of such country."

Mr. Eltice said, that agreeing as he did

with every thing which hatl fallen from
the ri^ht hon. gentleman, it was not his

intention to enter into the details of the

proposed measure. He rose solely for

the purpose of repeating a request which
he had made last year. He hoped that

while the right lion, pentleman was
taking oft* these restrictions, he would
take care so to reduce the duties upon the

materials used in ship-buildinjr, that the

British might be enabled to compete with

the foreign ship-owner. Take the article

of hemp for instance. A duty of 9/. or

10/. per ton was perhaps not much when
hemp was 96/. but now that hemp had
fallen to SOL or 40/. per ton, the duty was
the same. He did not mean to say that

the shipping of other countries were
exempted from this duty, but only that

care should he taken to keep the ship

owners of this country on an equal

footing with those of other countries.

He thought also that returns ought to be
made to the House of the manner in which
this power was exercised by the king in

council, and

—

Mr. Huskisson,—Thi\t forms a part of

my measure.

Mr. Ellice.^Then I have nothing more
to say.

Mr. Si/kes S2i\d, that when he considered

that this bill would go to the root ofthe naval

system ofGreat Britain, and that under the

lawasit now stood, that navy had flourished
and become great, he could not iielp re-

commending the utmost caution, before
the proposed alteration was adopted. He
hoped that, under the impression of such
a feeling, it was not too much io ask the
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right hon. gentleman to permit his bill to

stand over until the next session, and to

have it in the interim printed and circu-

lated among the shipping interests, other-

wise those interested would have no op-

portunity of being heard respecting their
' property. He also strongly recommended
that government should attend to what
had fallen from the hon. member for Co-
ventry respecting a reduction of the taxes

aftecting the shipping interests, an<t also

relax the excise system relating to con-

traband goods, to wlWch he had adverted

on a former night. There was another

subject, which he hoped the committee on

I

foreign trade would sift to the bottom :

he meant the abominable charges upon
I British shipping in the shape of consulate

! duties; which, singularly enough, always

I

decreased as the consul was situated near

I

Great Britain, and increased according to

the distance from the mother country.

Mr. Wallace merely rose to express his

general concurrence in the resolutions of
Ina right hon. friend. He did not mean
to deny, that the system of discriminating

duties which this country had adopted
had been of advantage, as long as foreign

powers were disposed to submit to it

;

but now, when every country was desirous

of affording protection to its own com-
merce, it was impossible that such a sys-

tem could continue without producing re-

taliation. He was perfectly convinced

that a system of reciprocity between this

I

and other countries would be found to be
the most advantageous that could be pur-

sued. It would not change his opinion of
the propriety of his right hen. friend's

proposition, lo find that it was opposed by
the shipping interest ; for, in the course
of his official experience, he had found,

that on every occasion when the ship-

owners had come forward to oppose a
public measure originating with the go-
vernment, they were universally in the

wrong. With respect to what had been
said about the necessity of delay, he must
observe, that if the measure was desirable

at all, the sooner it was adopted the better.

If the ship-owners were hoetile to the pro-

posed bill, parliament, he had no doubt,

would soon be made acquainted with their

sentiments ; for he had always found them
very ready to state their objections to any
measure which had been proposed by him.

He believed that the fears which had been
expressed of the injury likely to result to

the mercantile interest from carrying into

effect the views of his right hon. friend
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were perfectly groundless. The shipping
of Great Britain was perfectly able to

compete with that of any other country.
Mr. Robertson opposed the resolutions,

on the ground that, if carried into effect,

they would increase the distresses under
which the shipping interest at present la-

boured. He would prove, from docu-
ments in his hand, that the shipping in-

terest was not in so flourishing a state as

had been represented. In the period from
1821 to 1823, there had been a falling oft'

in ship building to the extent of 161 ships,

and 122,000 tons. In the same period,

there had also been a decrease in our
navigation, to the amount of 732 ships,

129,000 tons, and 8,000 seamen. Such
had been the consequence of the system
recommended by political economists.
The end of that system would be, to drive

the trade of Great Britain into the hands
of foreign countries. This was the only
country in Europe which was abandoning
the system of protecting duties. A few
years ago, when America obtained some
concessions from us, she wished to obtain

similar concessions from France ; but the

French government would not yield a jot,

and imposed a light duty on importations
from America, who, in her turn, did the

same with respect to France. The views
entertained by the president of the Board
of Trade might be favourable to the mer-
cantile interests, but they were certainly

prejudicial to ship-owners and builders.

Sir /. Coffin said, that the hon. member
who had just sat down, seemed to en-
tertain serious alarms for nothing at all.

Mr. Ricardo said, that the country was
much indebted to his right hon. friend

(Mr. Huskisson) for the enlightened
views he had taken, and the measures he
had brought forward, to improve the com-
merce of the country. Parliament had, at

length, begun to find out, that restrictions

on commerce were restrictions, not on
other countries, but on ourselves. It cer-

tainly was a question of policy whether
England should take off the duties without

receiving reciprocal advantage from fo-

refgn powers
; but, if foreign powers re-

cognised the same liberal principle, there

could be no doubt that the advantage to

England would be double the advantage

which any other country could derive from

the regulation. An hon. member had

said, that it would be to his personal ad-

vantage to second the principles laid down,

but that personal benefits ought to be

sacrificed for the good of the navy. Now,
VOL. IX.
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with respect to the navy, he had no ap-

prehension whatever. The state of that

navy, the facility for building ships, the

superiority of this country in that branch

of art, tl>e great capital and enterprise of

the people, were so many securities, that

the navy would not fall into decay. He
hoped soon to see Canada deprived of the

preference which she enjoyed in the

timber trade, and placed, in that respect,

upon the same footing as* Norway and
Sweden.
Mr. T. Wilson rose, not to oppose the

resolutions, but to express a hope that if

the bill to be introduced should be found
to operate injuriously to the shipping in-

terests, government would repeal the du-
ties which affected ship-building.

Mr. Marri/at said, he knew it as a fact,

that the duties between France and the

United States of America were reciprocal.

All the British ship-owners complained of
labouring under great disadvantage, and
the loud complaints of that body were
certainly deserving of attention. It was
stated, that fke-sixths of the car-

rying trade between Great Britain and
America was carried on in American
ships. Now, it was not too much for the

ship-owners to expect, that all the disad-

vantages which the British government
could remedy would be removed. He was
of opinion that the d\ity on timber im-
ported from the Baltic ought to be re-

duced ; and with that exemption he would
support the principle of the bill. The in-

convenience under which the ship-owners

laboured from the present system were
striking. It was the duty of this country

to act upon liberal principles, and to give

way in some instances, in order to preserve

the commercial interests of Europe, and of

this country in particular.

The resolutions were agreed to.

Irish Tithes Composition Bill.]
On the order of the day for going into a

committee on this bill,

Mr. Dominick Broxme strongly objected

to the bill, the provisions of which, he
contended, were calculated rather to irri-

tate than conciliate the people of Ireland.

He thought it would be better not to press

the bill novv, but take time to consider the

subject ; and with that impression on his

mind, he must oppose the Speaker's

quitting the chair. He should, instead of
the House now going into a committee,

propose, that the further proceedings on
this bill be postponed to this day six

3 F
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months. He had two great objections to

the measure in its present shape. The
first was to the mode of constituting the

vestry, and imposing the tithe. By the

bill as it now stood, a majority of the

payers of tithe would be taxed without

being represented in the vestry. This was

one objection which he had to the present

measure. The second was, the power

given to arbitrators, or assessors, to raise

any living one-third of its present value at

their discretion. He would rather the

lithe system should continue in its present

state, than have it thus regulated at the

expense of the rights and properties of

individuals.

Mr. Dennis Browne said, he did not

wish to revive angry recollections, but he

would say, that the former policy of Eng-
land towards Ireland was fraught with in-

justice and oppression. Ireland had a

flourishing woollen manufacture, a branch

of trade which, if encouraged, would have

gone on progressively advancing, and
would of itself have been a source of na-

tional prosperity. Yet king William pro-

mised his parliament to put down that

trade ; and his majesty kept his word. The
Irish woollen manufacture was destroyed,

and a fatal blow was thereby given to the

prosperity of Ireland. The growth of to-

bacco was also prevented; and Ireland

was prevented from disposing of her wool
to any country but England, and to Eng-
land only at her own price. The hon.

gentleman went on to explain the motives

which induced the Irish parliament to take

away the agistment tithe. The regulations

on this head were most objectionable in

principle, and would prove most burthen-

some in operation. He strongly objected

to the power being given to the arbitra-

tors, to advance the claims of clergy at

their own discretion. The bill was so ob-

jectionable, that he should oppose its pro-

ceeding any further at present. He
thought the measure should rest where it

was till the next session, and that a parlia-

mentary commission should be appointed

to inquire into the state of the several

parishes in Ireland, and to report their

observations to the House.
Mr. Abercromhy said, he was one of

those who felt that some of the provisions of
the bill were highly objectionable ; still he
was most anxious that the measure should
go to a committee. The bill contained
principles to which he never could agree ;

and if it were not amended, it would be
his painful duty to oppose it. The mea-
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sure, countenanced as it was by every de-
scription of persons in Ireland, the rich as

well as the poor, had given rise to strong

expectations. The duty, therefore, of
that House was, to give it ^very possible

consideration. Should they be obliged

ultimately to reject it, they would then

have the consolation of feeling, that they

had done their duty.

Sir J. Newport was of the same opinion.

He thought if they now stopped the bill,

it would have an ungracious appearance.

They had not yet reached the clauses

which were the most objectionable. He was
of opinion they should go through the

committee, and render the bill as efficient

as possible ; and after it came out of the

committee, every gentleman would be at

full liberty to reject or support it as he
thought proper.

Mr. W. Bankes disapproved of the bill

as it now stood ; but, in deference to the

Irish gentlemen, he would not oppose its

going into a committee.

Mr. Wetherell repeated his objections

to the measure. If it was at all events to

be rejected, he thought it was immaterial

at what stage the rejection took place. He
should therefore oppose going into the

committee.

Mr. Secretary Canning said, it was
scarcely possible that a measure of such
magnitude and importance, involving so

many opposite interests, and exciting so

many apprehensions, should not be liable

to some objections. If the hon. and
learned gentleman thought the bill inca-

pable of amendment, the most parliamen-
tary course would be, to suffer it to go
through the committee with all its defects,

with the avowed intention of opposing it

when it should come out of the committee

;

but it would be most unusual and unfair to

strangle the measure in its present stage.

If the bill were thro<vn out in the present

stage, the disquietude out of which it had
originated would necessarily be increased,

and its rejection would not merely be the

loss of a good, but a great practical mis-
fortune.

Colonel Barry did not think the mea-
sure could be rendered acceptable by any
modification. If the compulsory clause

were abandoned, he should have no ob-
jection to the measure, being rendered as
unobjectionable as it was capable of being

rendered ; but, if that clause were perse-

vered in, he should resist going into the

committee ; for he was satisfied that the

measure; so far from havin^k conciliatory
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effect, would extend disquietude to every
part of Ireland.

Mr. Peel said, that his right hon. friend's

objection to the compulsory clause was not
a valid reason against going into the com-
mittee, because he would have a full op-
portunity of discussing that clause, and
stating all his objections to it, in the cora-

raittee. For his own part, if the compul-
sory clause were omitted, he would lend

his aid in endeavouring to make the bill as

perfect as it was capable of being made;
but he would not consent to any princi-

ple of compulsion, unless the full rights of

the church were secured.

Mr. V. Fitzgerald not only objected to

the compulsory clause, but thought the

principle of the bill so objectionable, that

even if that clause were withdrawn, he
should still feel it his duty to oppose it.

He would consent to go into the committee,
with the declaration that his objections to

l«lie measure were not only unabated but

increased, and with the anticipation that

he should be ultimately compelled to vote

against the whole bill.

The House having resolved itself into

the Committee,
Mr. Goulburn called the attention of

the committee to an amendment which he
thought founded in justice. The object

of it was, that where tithes had been paid

or agreed for, and the sum so paid or

agreed for was not adequate to the just

claim of the clergyman, it should be in the

power of the commissioners to add to their

award a sum not exceeding one-third of

the amount of the tithes.

Mr. Calcrafi thought it would be suffi-

cient to give the commissioners a power to

add one-fif|;h.

Mr. F. Fitzgerald thought the mode of

appointing commissioners so vicious, that

he should not consent to give them any
discretionary power. The effect of this

amendment would enable the commis-
sioners to give the clergyman a compensa-
tion for tithes which no one had ever

thought of demanding.
Colonel Barry said, it would remove

some of his objections to the bill, if an

appeal were given from the decision of the

commissioners, to the lord-lieutenant in

council.

Mr. Goulburn said, he should oppose

any such amendment, because he thought

an attempt to reach such a nicety in legis-

lating upon ihis subject would have the

effect of making the bill inoperative. In

some parishes there were 2,000 persons

paying tithes, most of them low and
ignorant men. Now, how could they
conduct an appeal ? Besides, the lord-

lieutenant and councir were not accus-

tomed to hear and determine appeals, and
were not always sitting. If this amend-
ment were adopted, there would be an
appeal in every case where there was a dif-

ference between the clergyman and his

parishioners, which would add greatly to

the expenses of the parties.

Mr. Goulburn's amendment was agreed
to.

Upon the clause giving to the umpire
the power to fix the amount of composi-
tion to be paid by any parish,

Mr. S. Rice contended, that the rule by
which the rate of composition was fixed,

should be the amount received by the
clergyfnan on the average of the last three

years. He alluded to the resolutions

adopted at a meeting of the noblemen and
land proprietors of Ireland, held some time

ago at th« Thatched'house tavern, and
contended that the basis of those resolu-

tions was the same as that on which he
now wished to have the present mode of
valuing tithes in Ireland established. It

should be recollected that the cleryman
would gain a considerable advantage by
having his present precarious income made
certain.

Mr. Goulburn protested against the

course which the hon. member proposed
to adopt. When he proposed to take the

last year's receipts as a standard, did he
recollect what was the present state of

many parts of Ireland ? the difficulty there

had been in collecting any tithe at all,

and how unnaturally the incomes of the

clergy had, in many instances, been redu-

ced I He denied that the resolutions adop-
ted at the Thatched-houise tavern would
bear the construction put upon them by
the hon. gentleman. Those resolutions

stated, that, for the tranquillity of Ireland,

it was desirable that, for the present pre-

carious income of the clergy, a certain

equivalent should be given them of the

full value of their tithe. Now, a full equi-

valent must mean something equal to

what they were entitled to under the law :

it never could be meant that the precari-

ous income of the last year or two was to

be taken as the standard of full equiva-

lent.

Sir J. Newport said, that the object of

those who agreed to the resolutions which

had been adverted to, was, to give to the

clergy a certain, instead of a precarious



807] HOUSE OF COMMONS,
income, and that in such a manner as not

to set the clergyman and his parishioners

in opposition to each other. When the

right hon. getleraan talked of the reduced,

incomes and deprivations of the clergy,

he should not forget the deprivations

which the landlords had suffered, and the

reductions of rents which they had been

obliged to submit to. The proposition of

Jiis hon. friend only related to compensa-

tion to the clergyman, and not to future

composition, vvhich was to be fixed on

the average of the last seven years, and
would give to the clergy an income far

above the standard of the present price

of corn.

Mr. F. Fitzgerald thought the clergy

would obtain a great advantage by getting

security for their incomes on the land of

Ireland, instead of precarious payment as

at present, from an insolvent peasantry.

Mr. Dawso?2 objected to the proposition.

Did the House know what at present was
the state of the South of Ireland, and of

the clergy in that part of the kingdom ?

He had that day received a letter from an
individual in that quarter, upon whose
statements he could rely : and, amongst
other instances, the writer stated, that the

clergyman of a parish valued at 800/. a
year, was now in a state of great distress,

having 7,000/. due to him for tithes. In
another parish, valued at 1,200/. a year,

the clergyman was in the same situation,

and was now deliberating whether he
should or should not throw up the living.

The writer of the letter himself, who was
the incumbent of a living eitimated at

1,400/. a year, had, in the last year, re-

ceived no more than 160/., and had se-

veral thousand pounds due to him for

arrears. Under this state of things would
it be just, to Cbtimatethe amount of com-
pensation upon the receipts of last year?

Mr. S. Rice had never contended that

the value of the living was to be estimated
upon thcreceipt of last year ; but in speak-
ing of compensation to a man for what he
had never had, he contended they were
not called on to give a compensation for

what it was not likely the clergyman
would ever recover. He would give as

much in the case of the 7,000/. arrears

mentioned by the right hon. gentleman
as the 7,000/. was fairly worth.

Mr. Ped condemned this mode of valu-
ing compensation, as cruel and unjust to
the clergyman.
Mr. Grei/ Bennet said, that a three years'

average out of the last seven years might

Irish Tithes Composition Bill. [80«

be so selected, as to give a much higher

price of corn than we could look to have
kept up in future. If the landlords of
Ireland could be brought to agree to such

a contract, he had only to wish them joy

of their bargain.

Mr. Ricardo thought the composition

should be regulated every three years, and

that such regulation should be fixed on

the average price of cprn for the last

three years.

The clause was then agreed to.

On the clause for regulating the mode
of the award by the commissioners.

Colonel Barry proposed, that a right of

appeal should be allowed to persons who
paid 5/. in tithes, if dissatisfied with the

award, to the lord lieutenant in council.

Mr. Wetherell felt objections to placing

these new powers in the commissioners,

and was still more opposed to giving so

large a power to the appellant jurisdiction

with which the lord lieutenant, with his

council, was to be intrusted. He consi-

dered that those powers were at variance

with all the existing laws for the regula-

tion of church property.

Mr. Plunkett said, that examples of
arming the Irish government with a simi-

lar power might be found. The lord

lieutenant and his council were the court
of appeal for cases in which salvage, which
had been awarded by the parish officers

for useful service in rescuing from ship-

wreck, should be called in question. They
had the same power in the case of minis-

ter's money and in several others. He
thought the appeal was necessary to pre-

vent the corruption or misconduct of the

commissioners of award.
The clause was agreed to. The next

clause proposed was that which has been
termed the compulsory clause. The ob-

ject of it was, in cases where the vestry

and the ministerdiffered as to the appoint-

ment of an umpire, to empower the lord

lieutenant to appoint a commissioner to

make a composition, according to the

quantity and value of the land in the

parish.

Colonel Barry objected to this clause,

because it would convey to men who
were not likely to be well qualified, the

powei of judging in all questions of tithe

many of which involved nice and subtile

points of law.

Mr. S. Rice strongly objected to this

clause, which went to give the clergy

their extreme rights, and greatly to extend
their present incomes. In cases where
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the clejgy were to pay, this question of

extreme right was never heard of ; but
where they were to receive, it was never
forgotten. If they were to be paid their

extreme right, it was the duty of the House
to call on them to do all which the tithe

was granted fon He especially alluded

to their duties as regarded the education
of the poor. It had been the intention

of the present lord Maryborough, had he
remained in office, to have proposed the

imposing a duty of 2^ per cent, on the

incomes of the clergy, to raise a fund to

be applied to educating the poor. He
would take the sense of the House upon
this clause of the bill, and hoped that not

a single Irish member would be found to

vote for giving this extreme right to the

clergy.

Mr. Hume wished to know if it was in-

tended to introduce a clause into the bill,

declaring that no clergyman ahould be en-
titled to composition who did not reside

on the living ?

Mr. Goulburn replied, that he had no
such intention at present. The bill was
already sufficiently incumbered with pro-
visions, and there were besides other rea-

sons which rendered it inexpedient to add
regulations upon a subject which could
not be said properly to belong to it. No-
body could be more anxious than lie was
to enforce the residence of the clergy of

Ireland. During the short time he had
been in that country, his eftbrts had been
directed topromoteso desirable an object;

and although he would not pledge himself

to take any particular steps at present, he
was convinced that some such measure was
necessary tosecurethepermanent improve-
ment and amelioration of the people.

Mr. Bankes said, he must object to

this clause, which went to constitute the

lord lieutenant in council a court of

equity.

Mr. V. Fitzgerald objected to the

clause, which, in two-thirds of Ireland,

would give to the clergy a payment of
tithe never contemplated. The bill, in its

present state, would endanger the very ex-
istence of the Established church, anJ, in-

stead of a measure of conciliation^ be one
of irritation.

Mr. ^e/^erf// opposed the clause, be-

cause it would compel the government to

take in some cases a bad title, anc yet

give to the clergyman a larger tithe than

he would otherwise have had.

Mr. C. Grant thought great credit was

due to the government, for having origin-
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ated this measure, which would go far to

alleviate one of the greatest evils with
which Ireland was afflicted. He objected,

however, to that part of the compulsory
claus*e, which would ^ive the commis-
sioner the power to enforce the full legal

tithes.

Mr. Goulburn said, there were two
questions before the committee ; namely,
whether they should adopt the amend-
ment, or resist the clause altogether. To
adopt the amendment would be danger-
ous, as it would be to adopt a principle

which might be applied to other species

of property. It would be better to leave

out the clause altogether.

Mr. Abercrontby^ though he was a
friend to Catholic emancipation, was no
friend to Catholic ascendancy. If this

clause should pass, he agreed that the

Protestant ascendancy in Ireland was
not worth five years* purchase. He
objected to it, but approved of the bill.

He hoped some arrangement might be
come to, which should send it forth as a
relief to the clergy in Ireland.

Mr. Peel was desirous that the com-
pulsory clause should be omitted altoge-

ther. If he were asked, whether he
wished for a commission to estimate and
to give to the clergy the full value of
their dormant rights, he replied at once,

that he wished for no such thing. But
he was opposed to the compulsory clause

upon principle.

The Committee divided : For the

Amendment, 39. Against it, 84-. The
clause was then agreed to, and the House
resumed.

HOUSE OF COMMONS.
Monday, June 9.

Silk Manufacture Bill.] On the

motion of Mr. Huskisson, the report of
this bill was brought up. Counsel were
then called in, and Messrs. Adam and
Wilde appeared at the bar as counsel, and
were heard against the bill. As soon as

they had concluded, Mr. Huai^iason

moved, ** That the Amendments made by
the Committee to the Bill be nowfead."
Upon which,

Mr. Foivell Buxton rose and said, that

feeling a sincere interest for the welfare

of the population effected by the present

bill, he should trouble the House with a
few remarks upon it. He would not, he
iaid, fallow the example of the learned

Irish Tithes Composition BilL
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counsel, who had just been heard at the

bar of the House, by going into the

question of the merits of the bill upon the

principles of political economy; not only

because he felt himself unequal to the

task, but because a different question now
presented itself; namely, whether the

petitioners against the measure should be

allowed to prove their case by evidence

before the measure was carried further ?

It was indeed objected to the petitioners,

that the bill did not rest upon disputed

facts, but rested on admitted principles of

political economy; but, when the matter

under investigation was one on which the

petitioners felt that their very subsistence

depended, it was rather hard to say to

these poor people, that they should lose

their bread by principles of political eco-

nomy. They knew nothing of those

principles; but if they did, they might
submit to the House, that it had itself

not been over consistent in its observance

of those principles. The laws, as they

now stood, had been framed during the

last reign, and, no doubt, upon what were
then deemed " the soundest principles;'*

and it seemed strange to the petitioners,

when they were told, that the ** soundest

principles " now called for their repeal.

The petitioners also begged humbly to

represent, that they had seen the greatest

fluctuations, as to what the soundest

principles of political economy'* were.

And indeed the House must know,
that certain principles of political eco-

nomy were acted upon some fifty years

ago,' and which were then undoubted,
until Adam Smith gained great credit by
overturning them ; and recently they had
heard his hon. friend, the member for

Portarlington (Mr. Ricardo), combat the

doctrines of xldam Smith in many parti-

culars, with a clearness and force which
had certainly persuaded him (Mr. F.

Buxton) of his hon. friend's correctness.

The petitioners, therefore, were certainly

entitled to ask, what security there was,

that some future system of political eco-
nomy would not overturn the system of

his hon. friend, which had overturned the

system of Adam Smith, who, in his day,

had overturned the system of those who
had gohe before him ? What was right,

he could not pretend to say. On the one
hand, he saw united together, men who
maintained, by general reasoning of great
cogency, that the very petitioners would
be benefitted by the repeal : on the other
hand, he saw the petitioners who ought
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to know something of their own interest,

positively declaring, that the repeal would
be their ruin. Between them he would
not pretend to decide ; but would move
that the question be referred to a com-
mittee. The- petitioners had as yet

never been heard at all ; and they re-

spectfully submitted to the House, that if

allowed to produce evidence, they should

be enabled to establish a case sufficient

to show, that the existing laws ought to;

be allowed to remain. Some facts, how-
ever, which bore on the measure before

the House had been elicited by a com-
mittee which sat on a subject connected
with the present ; namely, the petitions

of the Coventry silk-weavers in 1817.

No working weavers, but some master
manufacturers were then examined. The
town-clerk of Coventry was asked the

amount of the poor-rates in that city

—

Answer, 195. in the pound. The trea-

surer of Spital-fields was asked the amount
of the poor-rates there—Answer, 6s. in

the pound- The Spital-fields weavers
therefore might justly say, " You tell us
the acts under which our trade is esta-

blished makes us paupers. What is the

fact .-^ Our poor-rates are only one-third

as much as those of the independent
weavers of Coventry." Again, it was in-

quired by the committee, what was the

ordinary amount of a silk-weaver's earn-
ings per week at Coventry?—Answer, from
5s, 6d, to 105. per week. What was the

ordinary amount of a silk-weaver*s earn-
ings per week in Spital-fields ?—Answer,
from 14 (0 1 5s, per week [Hear]. The
Spital-fields weaver might therefore say,
" You tell us the tendency of free com-
petition is, to raise our wages. What is

the fact ? Our wages are double those of
the silk-weavers at Coventry." And yet
it was asserted, that the bill which would
deprive them of those earnings and place
them on a scale with the Coventry
weavers, would be a benefit to them 1

He also begged of the House to consider,

what, if tne petitioners were correct,

would be the moral effect of this mea-
sure. It would tend to pauperise the

workng population of Spital-fields. It

was
froved before the committee in 1818,

that the weavers of Coventry received

half (heir support from their employers,

and the other half from the parish. In

Spital-fields, the workmen were paid en-

tirely by their masters, and were therefore

relieved from the moral deterioration

which the system of paying wages out of
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the poor-rates produced. The low wages 1

of Coventry had produced the system of

what was called half-pay apprenticeships,

which, as was well known, had given rise

to the most frightful profligacy and vice

among the young persons thus employed.
Now, nothing of this kind was to be seen

in the population of Spital-fields, than

which a more moral and industrious ma-
nufacturing population did not exist

among the working clpsses. So convinced

were the committee of 1818, of the evils

attending the system adopted in Coventry,

that they actually recommended the ex-

tension of the Spital-fields act to that

place, as the only remedy that could be
devised. This was the opinion of the

committee of that House, even without

hearing the Spital-fields weavers; for they

had, as yet, never been heard at all. It

was a maxim of the Roman law, that he
who decided without hearing both parties,

was wrong even when he was right ; for

he did a wrong to the parties, even when
he was correct as to the facts. Upon
these grounds, he should, without giving

any opinion on the merits or demerits of

the bill, move, " That it be re-committed,

for the purpose of being referred to a

select committee."
Mr. Huskisson said, that he might ad-

mit the whole of the facts stated by the

hon. gentleman, and also by the learned

counsel at the bar, and yet oppose the

amendment. It was said, that the bill

would have the effect of increasing the

poor-rates, by throwing the weavers upon
them for part of their subsistence. Now,
if the poor-rates had not been increased

much in Spital-fields, it should be recol-

lected, that the weavers there, in periods

of distress, had received very considerable

assistance from the public purse. But
he was prepared to contend, that, if the

present regulations were continued, in-

stead of rendering the weavers partly de-

pendent on the poor-rates, they would
make them entirely so, by depriving them
of all employment. It could not be de-

nied, that if there existed a competition

in any part of the country, by which the

work could be done for half the price

paid in London, the effect would be to

deprive the masters in London of all bu-

siness, and of course the workmen of em-
ployment. They would therefore be in a

worse situation than the weavers in the

country
;

for, undoubtedly, the business

would be transferred to that part of the

country where it could be done cheapest.
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This had been already the case in several

branches of the trade, in which competi-
tion had been raised in other parts of the

country. As soon as it was known that

such competition existed, a dispute arose

between the masters and the journeymen;
it was then referred to the magistrates

who would not interfere, but suffered the
book of rates to continue according to

the regulations of the act. The conse-
quence generally was, that the particular

branch of business in which the compe-
tition arose, was lost to the metropolis,
and transferred to that place where it

could be done cheaper. And so it would
ultimately be with the entire of the silk

trade, if the present regulations were
allowed to remain. He contended, that
if regulations fixing the rate of wages
higher in the metropolis than in other
parts of the country, were allowed to
continue, the result would be, the intro-

duction of evils to the workmen them-
selves which no poor-laws could remedy.
If the rate were to be fixed in London,
why not extend it all over the country?
But, for such a general extension, he
was satisfied no person would contend.
Under these circumstances, he would ob-
ject to going into a committee ; since the
facts likely to be proved in it would not
affect the principle of the bill.

Mr. Ellice said, he would not go into

an inquiry into the principle of the bill,

but he thought there were some facts con-
nected with it, upon which the House
ought to have information before it pro-

ceeded further. He would admit, that it

was an unwise principle to regulate the
price of labour ; but parliament had regu-
lated the price of bread and other arti-

cles ; and if one such regulation was to

be done away with, so ought all. If the
Spital-fields acts ought to be repealed,

many others ought to be repealed also.

On all accounts, if it were only to obtain

the peaceable assent of the artisans in the

metropolis, who were by no means the

unthinking uneducated people the right

hon. gentleman imagined them to be, he
implored him to allow the whole matter

to be again brought under consideration

in the ensuing session.

Colonel Wood wished the measure to be
postponed till next session. It had been his

fortune to command, for a number of years,

a regiment of militia, which was diiefly

supplied with recruits from Spital-fields.

Now, several of the men who had served

under hina had requested him to say a
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few words in their behalf. He had, there-

fore, great pleasure in stating, that, as far

as his knowledge of them extended, a

more honest, respectable, and well-con-

ducted set of men did not exist.

Mr. P, Moore complained of the

manner in which it was attempted to

hurry this bill through the House. He
had not had time to read over the evi-

dence which had formerly been collected

upon this subject, neither, he believed,

had the right hon. gentleman. He trust-

ed that he would allow the bill to be fully

deliberated in a committee next year.

Mr. T. Wilson was of opinion, that the

repeal of the Spital-fields' acts would be

beneficial to the weavers and artisans ge-

nerally. Still he thought that, under all

the circumstances of the case, it would be

advisable to allow the bill to go to a com-
mittee above stairs.

Mr. Hume said, that if he could per-

suade himself that any fresh information

could be afforded upon this subject,

he would have no objection to go into the

committee. But, what information could

they get by such a proceeding, which

they were not already in possession of?

» He was convinced that it would only be

a waste of time to take the evidence of

the weavers themselves ; and, as to the

evidence of the master manufacturers,

the House had it already, and one and

all of them called for the repeal of these

impolitic acts. With regard to the argu-

ment raised upon the statement that the

weavers bad never applied to the poor-

rates for relief, he should merely observe,

that the evidence attached to the report

on the poor-laws distinctly proved that

statement to have no foundation in fact.

He agreed with the right hon. gentleman
opposite, that these acts had not promoted
the manufactures of Spital-fields.

Mr. Bright was of opinion, that inquiry

was never more called for. What was
asked for was merely inquiry. And,
ought the House to refuse it merely be-

cause some persons talked largely about

the principles of political economy ? The
hon. gentleman then entered into some
details to show the disturbances that had
prevailed at Coventry and in Spital-fields,

before these acts for the protection of

the workmen were passed. Distress, con-
fusion, and discontent, might be the result

if these acts were repealed. The trade of
Coventry would be removed to London,
and it would be easy for a few dissolute

men to breed disorders in the metropolis.
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Whether there were not some regulations

in these statutes which required alteration

he would not decide; but if so, that was
an additional motive for sending the whole

subject to a committee.

Mr. RicArdo was as anxious for inquiry

as any member, in cases where it was at

all necessary; but, admitting all that the

opponents of this bill stated they could

prove, it would not change his opinion.

If these acts were indeed so beneficial,

they ought to be adopted all over the

country, and applied to every branch of

manufacture ; but the question was, whe-

ther labour should or should not be free ?

The quantity of work must depend upon
the extent of demand ; and if the demand
was great, the number of persons em-
ployed would be in proportion. If these

acts were repealed, no doubt the number
of weavers employed in London would

be greater than at present. They might

not, indeed, receive such high wages

;

but it was improper that those wages
should be artificially kept up by the in-

terference of a magistrate. If a manu-
facturer was obliged to use a certain

quantity of labour, he ought to obtain it

at a fair price. It had been said, that

the weavers of Spital-fields received very

little from the poor-rates. True. And
why? Because there .was so little to be
distributed among them. Very little could

be raised in the parish ; and sometimes,

when great distress prevailed, resort had

actually been had to government, for large

sums for the relief of the poor. An hon.

member for Bristol had talked about po-
litical economy ; but the words political

economy" had, of late, become terms of

ridicule and reproach. They were used

as a substitute for an argument, and had

been so used by the hon. member for

Weymouth. Upon every view which he

could take of the subject, the bill would

be beneficial both to the manufacturers

and the workmen. i

Mr. G. Phillips supportedthe bill. Be
thought that ministers deserved the highest

praise whenever they had the manliness

to break through any of the absurd regu-

lations which fettered our commerce.
Mr. Brougham said, he did not wish to

give a silent vote upon this question, lest

the grounds of that vote should be mis-

understood. 'He approved highly of the

principle which went to the repeal of thfe

acts—acts which, he was most willing to

allow, were framed upon no sound j^rin-

cipl^s, and the continuance of which he
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felt convinced would do no good, either

to the workmen or their employers. But
he would have the House to consider that

these acts, erroneous and mischievous as

they were, had been acted upon for half

a century. When this had been the case

^when the people who were most deeply

interested, and who had for so long a

time adopted and regulated themselves,

not by their own error, but by the error

of the House ilself ; when they came to

pray that those errors should be conti-

nued, or at least inquired into, it would

be but fair to hear them. To go into the

inquiry, therefore, would be a point of

policy, for he did not think that that in-

quiry would be fatal to the measure ; and
he would recommend it just for the pur-

pose of carrying that measure into effect

in such a way as to secure the hearty ap-

proval of all parlies. If the measure were

to be hurried in the meantime, and with-

out inquiry, that would not, he feared,

be the case. When a large class of per-

sons had prejudices—he would call them
prejudices, and admit tliat they were not

well-founded—had come to the bar of the

House, and not only been heard by their

counseJ, but had prayed to give in evi-

dence, he wa« of opinion that it was
neither justice to them nor to the question

itself, to dismiss them with half an hour s

speech at the bar, without allowing them
the proof they had offered. The effect

would be, to send them away disappointed,

and to confirm them in those prejudices

n^lijch a full and careful inquiry might

have removed.
Mr. IV. Smith thought that the inquiry

should begone into, even though it should

delay the measure till next session.

JVlr. Monckf though friendly to the

principle of the bill, thought it ought not

to pass unless accompanied by the repeal

of the combination and emigration acts.

Mr. Bjt/ng would vote for the committee

as he did not think that a delay beyond a

week would occur.

Mr. C. Grant observed, that from the

arguments advanced by the various ad-

vocates for the committee, it was evident

that it would be impossible to finish its

inquiry that session. The mere appoint-

ment of the committee would operate

with respect to the bill as an adjournment,

sine die ; and that was a course which he

could not agree to. It had been said

that his right hon. friend, in submitting

the present bill, had founded it on prin-

ciples of political science, and pot oh any
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practical effects as to the manuflicture in

Spital-fields. Now, he could assure the
House, tluit in the repeated communica-
tions which his right hon. friend had with

the master manufacturers, he had ground-
ed his arguments for the repeal of these

acts on facts alone. With respect to the

argument founded on the absence of
distress amongst the Spital-6elds manu-
facturers, he held in his hand a resolution

of the benevolent committee of that

district, which stated the extent of the
distress at oiie time to be so great, that

24«,O0O workmen were unemployed, and
taking their families at the rate of two
each loom, the calculation made the
number of sufferers 48,000.

Sir J. Macki7itosh snidf he was disposed
to vote for the committee, not for the
sake of obtaining further information, for

he wanted none—not against the bill be-
fore the House, for he was friendly to it

;

but simply on the principle of conciliation

towards those who, under a misconception
of its effects, thought their interests were
injuriously affected by i^. He would
accede the committee in condescension to

the feelings of that large class of persons.

But, if he thought its appointment would
have the effect of postponing the bill till

next session, he would not vote for it;

because he was convinced the result of

such a momentary attainment of their

object would only continue the existing

irritation, and renew future opposition to

a measure which he felt ought to be car-

ried into effect. Should a committee be
granted, he trusted that by a wise selec-

tion of its members, and by framing the

instructions so as to limit the object of

inquiry, the House would guard against

such a result.

The House divided: For the Com-
mittee 60. Against it 68.
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Benett, J.

Bernal, R.
Byng, G.
Bright, H.
Beresford, sir G.
Calvert, C.
Calvert, N.
Cal craft, J.

Cripps, J.
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Cooper, B.

Curwen, J. Cr
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Denison, J. W.
Ebrington, lord,

Farrant, R.
Gurney, H.
Glenorchy, lord

Grant, J.T.
Grattan, J.

Hutchinson, C.
Heber, R.
Houldsworth, T.
Hamilton, lord A.
Honywood, W. P.

Irving, W.
Jones, J.

Kennedy, T. F.

Knatchbull, sir £.
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Sumner, H.
Tulk, G. A,
Wood, M.
Wood, col^

White, L.

Whiter col.

Whitbread, S. C.

Wcstenra, hon. H.
Williams, J.

Williams, sir R.
TFT.LERS.

Buxton, T. F.

Ellice,

K'insr, sir J. I>.

Leader, —
l^nnard, T. Er.

Mundy, E.

Mansfield, J.

Moore, P.

Mackintosh, sir J.

Monck, J. 1>.

Maxwell, J.

Nolan, M.
O'Grady, S.

Fitt, J.

'Pelham; J. C.

llobertsoM,-. A.
Smith, 11.

Leeward- Inlands—Four and a

Half per Gei*t Dotfes.} On the

Order of the clay far the House to re-

solve itself into a Gommittee of Supply

being read,

Mr. Creevey rose and said^ that nccord-

ing' to a notice he had given, he should

object t!0 any further supply being grant-

ed, until the Mouse had decided upon a

grievance which he was now about to

submit to them. That grievance wa^ t4ie
'

duty of four aiid a half per cent which

ivas levied exclusively upon all Hre Gom-
modities of the Leeward Islands. Upon
former occasions when he had brought

this subject before' the House, he had

done so upon the ground only of the

misapplication of tin's fund. He had

shown on those occasions, that this fund

had been created by laws of the colonies

which were still unrepealed, and for pub-

he specified colonial purposes, and yet

that, in defiance of such laws, this fund

was now pretty nearly absorbed in pen-

sions amongst the higlier orders of persons

i« this country ; and he had sought the

restitutrion of the fund to the original

purposes for which it was creal-ed. Events,

however, had haj)pened' in the present

session which induced him to take a new
course upon this subject. He held in

his hand five petitions which had been
presented during this session, from the

Golonial Assemblies of each< of the Lee-
ward Islands, Karbadoes, Antif^ua, St.

Kitls, Nevis, and Montserrat, and which,

with the permission of the House, he
would read, condensing the substaivce as

much as lie could [Here the hon. mem-
ber read the petitions]. He would ask
the House, if stronger pictures of misery
couW be drawn, than those in their peti-

tions ? And he called upon them to ob-
serve, that this impost of \\ hogsheads in

the hundred out of all their sugar, with the
same proportion out of all their rum, and

all other commodities of the Islands was
particularly stated in each petition, as a
great additional aggravation of their mi-

sery, because it wa» levied exclusively

upon their Iklands, whibt J^imaica and

the other o^d ishinds and all rhe new set-

tlements in America, sach as DJefnerara

and others were entirely free from it.

Gould any thing be more onjost than this

partial tribute, m addition to all other

tfreir contributions to the parent state,

and when we recollect too how this tri-

bute on sugar and rum were disposed of

in pensions to persons of rank in this

country, he really could not think how-

such persons could sleep in their beds,

after rea<ling w hearing ^he petition*

which l>e had that night rend to the

Hbuse. Under all the circumstances,

then, of the oppressive nature of this,

tax, and above all, of its partiality and^

present application, inmead of movinf^

that it shouki be apphed in the manner
prescribed by the act creating it, he
would induce the House, ifhecould, to pro-

nounce an opinion, that the tax or tribute

oughtto be abolLshedaltogether. In doing

this^, no one knew better than he did the

ditficulties he had to contend with. The
petitioners oP Antigua-, when they say

they fling, themselves upon the **magna^
nimity'** of parHament, could never have

imagined, poof peoplci that they werepre-
fering their petitions to their own pen-

sioners. The majority of those Islands

state in their petitions, that they have
made their complaints to the king's go-
vernment repeatedly, but all withoul^

effect. Why, they are not aware, per-

haps, that the right hon. gentleman oppo-
site (Mr. Canning) the manager for the

king*s government in that House, had
himself taken a pension of 500/. per an-

num out of the sum for certain branches

of his family abo«it twenty years ago, and
who has enjoyed it ever since. That the

right hon. President of the Board of

Trade ( iVlr^ Huskisson) had selected the

same sum^ for a jointure i*pon his lady,

in the event of her surviving him; arid

that the oldest privy councillor of his

majesty in that Hotise (siv Gharles Long}
had enjoyed a pension of 1 ,500/. per an-
num out of this fund for upwards of

twenty years, and thus realising about

30,000/. sterling out of the sugar and
rum of these devoted colonies. Under
such circumstances, the king s ministers,

either in tliat House or out of it, were
not the most obvious tribunal for these
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uithappy IsUn(k;i-s to ap{)t>al to. Not
but what, in other purts of ^heir conduct,
these same ministers afforded proof enough
that the miseries of the colonies were
perfectly well known to them. When
the competition between the West-India
colonies and our possessions in the East
Indies were the subject of disoii«sion,

then the king*« government were fulJ of
compassion forlhe West-India colonies;

tlien<hey insisted that the distress of the

latter ^as so ^rcat, (rom the depreciation

of its produce and expense of cultivation,

that they put a duty of lo€. a cwt, upon
East-India sugar as a matter of favour
and justice to the West Indies. Thus
making the public consumer pay this ad-
ditional duty for his East-India sugar,

but entirely overlooking the relief to be
afforded by the abolition of their own
pensions upon the Leeward-Island pro-

duce. There was another notable proof
that the government were well instructed

in the ruin of these Leeward-Islands, for

the fact was, the depreciation in the

value of colonial produce bad become so
great, and the pensioners ttpon the Lee-
ward-Island fund .ha^l become sovcrowded,
that the difty of 4^ per cent raised out
of the pi-cduce of all the Leeward Islands

was HO longer sufficient to pay these
pensioners the full amount of their pen-
sions, and accordingly it appeared by a
«eturn .to that »House of the application of
the droits of Admiralty, and which he then
held in his hand, the Leeward-Island
pensioners liad had the modesty to help
themselves to no less a sum than 13,0()0/.

out of these droits, in order to make
up for the deficiency in the other fund.
And here he must be permitted to doubt
4he legality, as well as decency and jus-

<ice, of the latter proceeding. The charge
of the Leeward-Island pensioners was a
charge in kind; they were pensions on
fiugar and rum ; the pensioners those that
fund themseWes^ they were like Shylock
and his bond; anditheyhad no right when
that fund became depreciated in value,

to help themselves o-ut of any other, for

the purpose of making up the difference.

But there was no such artist as your
pensioner. He always knew how and
when to turn himself. What a contrast

was exhibited in the present case between
the skill of these unhappy Leeward-
Island planters, and their own pensioners.

There was another class of pensioners

upon this fund, to whom it was his duty

to advert; and in doing so^ it was his wish
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and intention to show every mark of
respect that was due to the rank of

parties; but it .was the rank of these

pensioners, which, in fact, made a great

part of his case, bcca<ise it constituted tlie

great difficulty of removing them. The
petitioners, tor instance, tell us that they
have applied for redress to his Majesty,
as well as to his ministers, and as we
know, with the same success. Why,
they were -not aware, perhfi|)s, that his

majesty had anted a pension of 1,000/.
per annum out of this fund to his sister

the princess of Hesse Hombcrg, and
another to the same amount, to his sister

the duchess of Gloucester. Now, he
must say, without meaning the least per-
sonal disrespect to any of those illustrious

parties, that when he recolJected the
great parliamentary provision which had
been made by the nation for those ^prin-

ces&es,.and .the.enormous civil list enjoyed
by his majesty, he must be permitted to

think, that any act of bounty from his

m^'esty to his rojal sisters, ought to
have flowed from his own privy purse

;

.and then these devoted planters of the
Lcewapd Islands should have been spared
the honour of contributing pensions to

these illustrious ladies. Again, there
were five pensions of 500/. a piece to the
five Miss Fitzclarences, and he must ob-
serve, a second time,' that after all the

nation had done for the duke of Cla-
rence, it was his opinion, that that illus-

trious person ought to provide for the

maintenance of his own children, instead

of leaving them to be supported exclu-
sively by the Leeward Islands. Having
stated all the facts which he conceived to

be necessary on this occasion, he asked
the House, if they would, or would not,

take sucli a ca^e into their consideration.;

and if they refused so to do, he then
trusted, that at all events, we sl)ouId hear
no more jokes from the right hon. gentle-

man (Mr. Canning) upon the subject of

parliamentary reform. It would be im-

possible for him ever again to take the

field with his "Jled Lion,** or ^'King of

Bohemia." The cause and ground of his

attachment to that House» composed as

it now was, would be too obvious ; and
in short, after refusing to listen to such a
case as this, that House might continue

indeed to preserve the name of the re-

presentatives of the people, but all the

world would pronounce it to be no other

than a private and interested corporation,

piovidiog for and supporting its owa
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members or their families, by every means

within their reach, at liome or abroad,

belonging to these kingdoms. After ob-

serving, that he had preferred bringing

forward the present question as a grie-

vance before the business of supply, to

bringing it on as a separate order, that

course having been constantly pursued

In the days of our ancestors, and the

question of supply being truly the pro-

per introduction to the mention of grie-

vances of every description, the lion,

member sat down by moving, by way of

amendment, the following Resolutions, in

irhich he had endeavoured, he said, to

embody the petitions of the persons in

whose behalf he proceeded
That it appears to this House, by pe-

titions presented to it this session, from
the Colonial Assemblies of each of the

Leeward Islands, that the planters and
proprietors in those colonies are, from
various causes, reduced to a situation of

distress and misery, which, if not relieved,

must shortly terminate in their utter ruin.

That in the Petition from the Island

of Barbadoes, the Petitioners state, * that

were they to go into a detail of their dis-

tresses, they could furnish ample and me-
lancholy proofs thereof in ruined families

and individuals, multiplied sales of estates,

and the straitened and unhappy condition

of all who are solely dependent upon
West-Indian resources, and that fluctua-

ting as the prosperity of those Colonies

has undoubtedly been, yet the present

calamitous depression is beyond all for-

mer precedent, and much greater than on
those occasions when parliament did not
hesitate to investigate the circumstances
which produced the evil

" That in the Petition from the Island
of Antigua, the Petitioners state, * that

they are reduced to such an extremity of
distress, that actuated by the uncontrolla-

ble impulse of self-preservation, they can
no longer refrain from throwing them-
selves on the wisdom* liberality, and en-

lightened feeling of this House, and they
pray for such relief as to such magna-
nimous councils may ^eem expedient and
proper

*^ That, in the petition from the island

of Montserrat, the petitioners state, that,
• unable any longer to contend with
Ihcir difficulties, or to ward off, unas-
sisted, the ruin with which they are
threatened, they feel themselves under
the imperious necessity of appealing to
this House, to take into its consideration
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the miserable condition ^of that once

flourishing, but now declining, colony;

that they have, with the utmost concern,

received intelligence of the unavailing re-

presentations made by their friends and

connections in the mother country to his

majesty's ministers ; and, whilst they ex-

press their regret on the rejection of the

proposed mddes of relief, beg to refer

the House to them, as the only eflicient

means of rescuing from inevitable de-

struction that valuable part of his ma-
jesty's dominions:*
" That in the petition from the island

of Nevis, the petitioners state, • that the

period has at length arrived when a silent

submission to the unprecedented dis-

tresses which now overwhelm that unfor*

tunate colony would become a crime in

any class of subjects enjoying the rights

and privileges of the British constitution;

and that as a respectful appeal to this

House is still open to them, they engerly

avail themselves of this last effort for the

preservation of all that is most dear to

them in this world ; that the petitioners

have not failed to submit to his majesty's

ministers a statement of the grievances

under which they labour, but that disap-

pointment has been their only reward for

every such representation, and ihey have
now only to implore the benevolent inter-

position of this House:'
«• That in the petition from the island

of St. Christopher's, the petitioners slate,

* that tlie distress to which that colony is

reduced hath reached that extreme point

when silence is impossible, and when a
respectful representation to this House is

become the ultimate means of self-preser-

vation, that the progressive steps by
which this desolation has overwhelmed
them, have from time to time been laid

at the foot of the throne of our gracious

monarchy and been made known to his

majesty's government, and that the inter-

ference of thi« House can alone extricate

the petitioners from the most severe pres-

sure of the difficulties which beset them
That it appears to this House, that

one grievance amongst others complained
of in each of the foregoing petitions is

the tribute or duty which is exacted from
these islands of four hogsheads and a half

out of every hundred hogsheads of their

sugar, with the Fame proportion from
their rum, and all other productions of
the islands, and that such tribute or duty
being exacted exclusively from these
* devoted' islands (as they arc termed by
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the petitioners from St. Christopher's)
whilst all tlie other colonies, old as well as
new, are free from it, is most partial and
oppressive

:

** That it further appears to this House,
that this partial and oppressive tribute

from the sugar and rum of the leeward
islands is converted, fOr the most part,

into pensions for persons of the higher

orders in the mother country, including

even members of the royal family, mi-
nisters of the Crown, members of both
Houses of Parliament, their families or

connections, and that under the present

deplorable condition of the Leeward
islands, the further exaction of this tribute

from them is a scandal upon the mother
country, and an intolerable grievance

upon these colonies, which this House,
appealed to as it has been, is alike bound,
in honour and justice, to see removed
forthwith."

Mr. Secretary Canning said, that the

question consisted of two parts. The
first affected the right of the Crown to

this particular branch of revenue ; the

second, aflected the right of the Crown
to appropriate it in any manner which
might be deemed suitable by his majesty's

government. These topics had been fre-

quently discussed within the walls of that

House, and on each occasion both of these

rights had been affirmed. He admitted,

that the present state of the West-India
islands was such as to make the House
desirous of affording to that interest all

practicable relief; yet it was also clear,

that when the tenure of the fund was
considered, no argument could be derived

from the manner in which it was applied,

as a ground for its abolition. With re*

spect to the right of the Crown to dispose

of this fund, it had never been denied,

and when Mr. Burke introduced his mea-
sure of financial reform, he still left it

at the disposal of the Crown. The hon.

gentleman had specified instances of the

manner in which this fund had been dis-

posed of, and in which he supposed some
indiscretion to have been practised. As
to what had been stated with respect to

his own connexion with the fund, he was
ready to admit the fidelity of the hon.

gentleman. It was true that, many years

ago, he had held an office, on retiring

from which, by constant and uniform

practice, he became entitled to a pension

of 1,200/. a year. It was true that he

had retired from that office with the ful-

lest claim to this pension. It was true

that he had declined the pension, choos-
ing to wave his particular right, and com-
mute it for a pension of half the amount
to persons who had direct claims upon
his protection [Hear, hear]. He re-

membered, also, with great satisfaction,

that, at the time, that choice was consi-

dered as a considerable sacrifice on hi^

part. Having said thus much for him-
self, he had little to add upon the general
question. Certainly, it was open to par-
liament to deliberate upon particular in**

stances in the disposal of this fund, if a
case of indiscretion were made out. The
hon. gentleman had exerted that right in

a manner of which he woqld not com-
plain. He had gone into instances, and
complexions of instances, which he
thought fit subjects for the observation of
parliament. The hon. gentleman well
knew that if he (Mr. Canning) chose, he
could have taunted him with the names of
persons in the same situation who were
connected with parties highly respected
by the hon. gentleman. But that mode
was too invidious a one for him to follow.

The House had a right to examine into

supposed abuses as to the application of
this and of any other branch of the re-

venue. But he must say, that the hon.
gentleman did not seem to him to have
made out any case which was likely to

bring upon it a vote of censure from the

House.
Mr. Hume said, that the present mode

of supplying the deficiency of the fund
was an innovation on all preceding prac-
tice, and ought to be put a stop to. A
part of the droits of the Admiralty had
of late been made applicable to the de-

mands on that fund, and he thought the

whole of the pensions now defrayed by
the West-IndiaJsland duties ought to be
taken from those droits. He saw no
reason why the colonies should not be
freed from the tax in that way.

Mr. Brougham said, his hon. friend

had, in the reference which he had made
to the names of individuals, only per*

formed a painful duty, which he felt bimr
self bound to discharge, and which, with-

out any invidiousness, he had carried

into execution. He had stated a case

with which he (Mr. B.) perfectly agreed.

The Four and a Half per cent auties had
been formerly left to bear the burthens

upon them as well as they could, but now
another fund was drawn in, which was to

make up the deficiencie/i. That was a
strong urgumcnt for their abolition. Ano*
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ther good ground seemed to be the ppcu-

^ia^ circumstances of the times. When
the West-India Islands were in a flourish-

ing condition, the case was difterent.

But they were now overwhelmed ^vith

4inexampled distress, and his hon. friend

had called upon the House to take the

subject up in virtue of their petitions.

The question therefore was not taken up

uncalled for. The petitions from the

islands complained of the burthens im-

posed by those duties which were at all

times inconvenient and heavy, but which

were now utterly unbearable, when the

•colonies were afflicted with the greatest

calamity. From lime to time, this sub-

ject had been pressed on their notice with-

out success. Mr. Burke, in his History of

the European Settlements in the West
Indies, had denounced this tax as most

burthensome. It was indeed a tax not

upon income, but upon gross produce.

It was not regulated by circumstances, or

tnodified according to the pressure of the

times. It was as high when the crop was
•bad, and when the nett gains were no-

thing, or even when there was an actual

'loss, as when the planter was in the most
flourishing circumstances, Mr. Burke,

-by an extraordinary accident, tiad lived to

receive himself a pension out of this very
fund. He did not mention this as a bad
instance of its application, for he thought
that, if any political pension could be
jvistkied, it was that of a man who had
4rved aH his life out of oflice, and whose
exertions had been the means of a great

«aving to the country. He, however,

after denouncing the tax, had certainly

enjoyed a large pension out of it. The
lion, and learned member then proceeded
to state, that this tax had been attempted
to be extended to the newly-ceded colo-

nies. He cited the case of Hall and
Campbell, in the King's Bench, by which
it appeared that an eii'ort was made to in-

flict the tax on Grenada, which was one
of the newly-ceded colonies, and it was
insisted on the part of the Island, that

government had no right to tax them after

having given them a constitution, without

the cqnsent of the constituted authorities

•under such a constitution. If any county
of England, for instance Cornwall, the
^fertility of which was not remarkable,
-were surrounded by counties that paid no
tithes, while that one was liable to the full

paj^ment of tithe, would it not be a mon-
strous and crying iniquity, that the one
county should be singled out to bear the

Expense ofthe Coronation. [828

ressure of so heavy and oppressive a
urthen ? Yet this was the situation of

the Islands whose case had been stated

by his hon. friend, and with whose state-

ment he perfectly agreed. He also con-

curred i« what had fallen from the hon.

member for Aberdeew, with respect to

the application of the droits of the Ad-
miralty, and entered into a narrative of

his motions on the question of those

droits in the years 1810, 181^^, and 1820,

on the first of which motions, the impor-

tant concession was made by the then

minister, Mr. Perceval, that although the

droits of the Admiralty were not, in con-

sequence of the compact entered i»to

with the late king at his accession, liable

to parh'amentary control, yet they were
liable to parliamentary inspection, and :ic-

cofdingly annual accounts had been laid

on the table as a matter of course ever

since.

The House then divided: For Mr.
Creevey's Motion, 57. Against it, 103.

Expense of the Coronation.] On
the question being put, ** That the Speaker
do now leave the chair,"

Mr. Hume said, he took the earliest op-
portunity of calling the attention of the

House to a transaction of an extraordi-

nary nature, and which demanded inquiry.

He alluded to the Expenses of the Coro-
nation. An estimate of those expenses
had been laid before the House, and the

then Chancellor of the Exchequer had
stated, that the amount would not exceed
100,000/. but the account now brought
in was upwards of 238,000/. Was the

estimate, then, a fair or an honest one ?

Some of the items were disgraceful in the

highest degree, and the House ought not

to vote a shilling until an inquiry had
been instituted. The House had taken

the estimate of the Chancellor of the

Exchequer in 1820 as a correct one, but
it had been so extravagantly exceeded as

to make the estimate appear a gross de-
lusion, and certainly as long as estimates

were managed on that principle, they

would be a mere farce. Another strong

ground of complaint was, that the addi-

tional 138,000/. was supplied out of the

French Indemnity Claims of 1815; and
he should like to know what right govern-

ment had to apply a single shillir.g of that

money, which had not been appropriated

to that purpose by a distinct vote of the

House. Some of the items of the csti-

' mate were cnoniious. There was 111,000/.
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for tlie furnishing and decoration of
VVesfniinsler Abbey nnd Westminster
Hall. Why, any minister, however weak,
must know that was a most extravagant
charge. Then tliere was 24,700/. to the

master of the robes, for a robe for his

Majesty. If his Majesty had been clothed

in gold, it was scarcely possible that such

a sum could be expended. How could

ministers reduce clerks with smaH esta-

blishments, and establish checks to mi-
nute details of expenditure, whi)e they

consented to so profuse an expenditure

in one item alone f Then there was a

charge for a diamond crown. He under-

stood that that bauble had been got up
by a jeweller in the year 1819, and
that it had been kept on hire at an ex-
pense of 8,000/. or 9.000/. a year. Was
It possible to conceive a greater waste of

the public money? Then came 50,000/.

to the surveyor-general of the works for

fitting up Westminster Abbey and Hall.

When the gaudy and tinsel-like manner
in which they had been fitted up was re-

membered, it was evidently impossible

that so much money could have been ex-

pended on them. A variety of items

followed. One of them, although small

in amount, might well have been spared.

It was the sum of 3,000/. to sir (ieorge

Naylor, towards making public the cere-

monial. Now really the account of the

ceremony might have been left to be

handed down by the historian. To apply

a sum of the public money to such a

purpose was as wasteful as it was osten-

tatious. In the whole affair, his Majesty's

government had acted with bad faith.

They must perfectly well know, that, if

they had originally proposed a grant of

238,000/. such a vote would never have

b^en agreed lo. Then came the consi-

deration of the manner in which the

138,000/. that had not been voted, had

been |>aid. In taking money for that pur-

pose which had not been voted, the Chan-
cellor of the Exchequer had violated a

resolution of that House; for any appro-

priation of the public money by his Ma-
jesty's governinent without a previous

Appropriation-bill, was, if not a misde-

meanor, a high disrespect towards the

House, He would therefore inove as

an amendment, That, as the amount of

238,000/. for the expense of his Majesty's

Coronation, as stated in an account late

laid before Parliament, so greatly exceeds

the estimate of 100,000/., submitted to this

House in 1820, it is expedient, before

granting any further Supply to his Ma-
jesty, to appoint a Select Committee, to

inquire into the circumstances which have

occasioned that excess of charge, and
rnto the several items constituting that

charge, and also to inquire by what au-

thority the sum of 138,238/. has been ap-
plied to discharge the Coronation ex-

penses without tlie prefioufl sanctioD of
this House."
The Chancellor of the Exchequer said,

that the hon. gentleman ought not to be
surprised that the actual ex^pense of the
coronation had exceeded the Estimate of
1820, \fhen it was reeoUected, that that

estimate was founded on the suppositioiv

that the ceremony was to take place 'h\

that year ; and that a considerable prior

expense had been incurred in consequence*
When, however, his majesty wa» advisect

to postpone the ceremony unrtil tl>e next,

year, that expense was of course lost. It

was clear, therefore, that 100,000/. would
not cover the whole expenditure. With
respect to the particular items of charge,

as the hon. gentleman had given him no
notice, he was not prepared to explain

them. But, as to the fund out of which
the expenses had been defrayed, the hon.

gentleman was under a mistake. The
hon. gentleman supposed that they had
been defrayed out of the surplus of the

contingency which had been paid by the

French. Now, that surplus had never
been appropriated by any vote of the

House. It was, therefore, evidently com-
petent to the Crown to apply the money
to the purposes of the coronation.

Mr. Bennet characterised the whole
charge of the coronation as a most wicked
expenditure of the public money.

Mr. Cuixven said, he should vote against

the amendment, as it did not appear that

any public money had been mis-appro-

priated by the Crown.
Mr. Brougham hoped his hon. friend

would persevere in his amendment. Under
any circumstances, an inquiry by a com-
mittee into the authority by which the

appropriation was made couid not be in-

jurious. With respect to the items of the

charges, some of them were scandalously

enormous. The country ought not to be
insulted by such an expenditure as 24,000/.

merely for a robe for his majesty.

Mr. Bright protested against the ap-

propriation by the Crown of any portion

of the public money without the previous

sanction of that House.
Mr. Hohhouse supported the amend*
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ment. Adverting Iq the enormous fees

which, on the denoise of the Crown, re-

sulted from the formal re-appointment of

individuals to places they already held, he

trusted that a bill would speedily be

brought in, to prevent such a practice in

future.

The House divided : for the Amend-
ment 65 ;

against it 119.

HOUSE OF COMMONS.
Wednesday t June 11.

Silk Manufacture Bill.] Mr.
Huftkisson having moved the third reading

of this Bill, the Lord Mayor moved as

an amendment, That the Bill be read

a third time that day six months."
Mr. W. Smith said, he was satisfied that

at no very distant period the fears of those

who were now so much alarmed at the

measure would turn out to be unfounded,

and that, instead of injury, benefit would
accrue to them from the alteration.

Mr. Hudson Guniei/ sa\d^ that he hoped
this bill would not be hurried through the

House, it being merely a repeal of local

regulations, where the parties themselves,

if mistaken in their supposition, would be
the only sufferers by the law remaining as

it stood. The fact, as far as he could

learn, being, that under the present

Spital-fields acts there was a committee
df workmen who met a committee of the

masters, and who settled the rate of
wages between themselves—the magis-

trate merely signing it for form, and being

the authorized mediator in case of differ-

ences. Something of the sort took place

in all trades. Make what combination
laws you may, the necessity of an under-
standing between parties will always ab-
rogate them in practice ; and where there

was a committee of journeymen in com-
munication with a committee of em-
ployersi power of mediation on contest-

ed points existing somewhere seemed
no unreasonable provision, and one which,

in the present instance, appeared to have
given satisfaction to a large body of
people, who felt that in repealing it, the

House was taking from them a necessary
protection.

Mr. Ricardo contended, that the effect

of the existing law was^, to diminish the
quantity of labour, and that, though the
rate of wages was high, the workmen had
so little to do, that their wages were, in
point of fact, lower than they would be
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under the proposed alteration of the law..

He could not bear lo hear it said that they
were legislating to the injury of the work-
ing classes. He would not stand up in

support of the measure, if he thought for

one moment that it had any such ten-

dency. The existing law was more in-

jurious to the workmen than to their em-
ployers; because, at periods when the
trade was brisk, it empowered the ma-
gistrates to interfere, and prevent their

wages from rising as much as they would
if the law imposed no shackles on the re-

gulations of the trade. He was in posses-
sion of a number of cases, in which the
decision of the magistrates had been re-*

sisted, either by the workmen or their

masters, where counsel had been employ-
ed, and the masters had at length given
up the dispute ratherj than incur the
trouble and expense of continuing it.

He was perfectly satisfied that, if the
present bill should pass, there would be
a much greater quantity of work for the
weavers in London than there was at pre-
sent. With respect to wages, he was per-

suaded, that, in all the common branches
of the manufacture, they would not fall

;

for at the present moment they were as

high in the country, with reference to
those branches, as they were in London.

Mr. Peter Moore was persuaded that if

this bill passed, it would compel thousands
of journeymen to seek parochial relief. ^

Mr. Bright said, that the working
classes believed this measure to be in-

jurious to their interests, and it was the
bounden duty of the House, therefore, to
inquire into all the circumstances con-
nected with it. The committee on the
silk trade in the House of Lords, so far

from advising the repeal of the existing

laws, recommended an extension of them.
He deprecated most strongly the preci-

pitation with which a measure so deeply
affecting the interests of a large body of

the working classes, and which must ne-

cessarily have the effect of diminishing

their wages, was hurried through the

House without inquiry.

Mr. Hume was satisfied that this mea-
sure would in its results be highly bene-
ficial to the working classes.

Mr. Ellice trusted, that if the right hoo.

gentleman was determined to press the

)hird reading of the bill, he would accede
to a committee in the next session, to

consider the propriety of a repeal of the

combination acts, and other oppressive

laws by which their interests were affected.

9
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Mr. Huskisson had no difficulty in

ftaling, in reply to the hon. member for

Coventry, that when his hon. colleague

should bring in his bill relative to the

Combination laws, he (Mr. H.) should be
perfectly ready to agree to the appoint-

ment of a coinmittee to investigate the

whole subject. He was an enemy to the

principle of those laws ; and with respect

to the bill prohibiting the emigration of

artificers, he had already stated to the

hon, member for Aberdeen (Mr. Hume),
that he should be ready to accede to a

committee on that subject in the next

session. The reason why he had objected

to a committee on the present occasion

was, that it was a local bill, and not a

measure of a general nature.^

Mr. James thought, that not only the

Combination laws, but the law prohibiting

the emigration of artificers, ought to be
|

repealed. Nor ought the House to stop
i

there. The same principle of removing I

restrictions ought to be applied to the

Corn laws.

Mr. Bi/ng did not see any practical

evil in the present acts, and therefore

could not concur either in the propriety

or necessity of repealing them. The
parishioners of Bethnal-green and Spital-

fields had instructed him to oppose the

present bill, and had informed him that

they wished him to do so, because they

reaped great advantage, and suffered no
inconvenience, from the present system.

He trusted that if that House would not

inquire, the upper House would consent

to the proposed inquiry.

The House divided: For the third

reading, 53; Against it, 40: Majority,

13. The bill was accordingly read a

third time, and passed.

Resumption of Cash Payments.]
Mr. Western rose and said :—

In pursuance of notice given a long

time ago, I now rise to submit a motion

to the House, the object of which is, to

induce an immediate attention to the

present state of the Currency ; to exa-

mine into the effects produced by the

changes that have been made in its value

during the last thirty years. My perse-

verance upon this subject may, in the opi-

nion of some honourable members, exceed

those bounds which are considered praise-

worthy ; but, such is my confidence—not

only unabated, but increasing confidence

—in the correctness of those views I en-

tertain ; such my unaltered conviction of

VOL. IX.

the fatal consequences of that last opera'-

tion upon the Currency, by the act of

1819, commonly called Peel's Bill, that

nothing could induce me to abstain from
this further effbr to attract the serious

consideration of honourable members, to

the means of arresting the further pro~

gress of injustice and mischief, which un-

ceasingly continues to flow from that

measure. If, Sir, the adverse decision

of the House to the proposition I moved
last year ought to discourage me, I am,
on the other hand, fortified by the opinion
of some of the most able and enlightened
persons within and without these walls ;

and I know that I shall have the earnest

and decided support of some of them on
this occasion.

P>efore I proceed further into the sub-
ject, I will shortly state what I do not

contemplate or desire to accomplish, in

the event of success upon the motion I

i^hall put into your hand. A sort of ne-

gative statement is sometimes very useful

to assist the speaker to explain tiie direct

objects he has in view. In the first place,

then, I do not contemplate any attack

upon the administration with any spirit of
party feeling. I am a party man ; that

is to say, I acknowledge the necessity of

acting generally, though by no means in-

variably, in a party with those who con-
cur in opinion upon great fundamental
principles; but on this question, no such
feelings can exist, for the measures I de-

precate and wish to revise, were as much
the work of Opposition statesmen as of

ministers. I beg to have it understood,

also, that I disclaim the idea of exclusive

attention to the landed interest upon this

question. They are, it is true, the most
grievous sufferers by Peel's Bill ; they

are its first victims. [Somebody ob-

served, " There are none of the country

gentlemen here."] True enough. Sir, I

hardly can discern one of them in the

House: though they are the first victims,

they are the last to perceive it—but I say

they will not be the only sufferers—for it

is quite clear, that, in proportion as the

value of the Currency has been raised,

all debtors are sufferers, creditors are

gainers; all payers of taxes are sufferers,

receivers of taxes are gainers ; all the in-

dustrious laborious classes, therefore, are,

or will be sufferers, though it has not yet

fallen equally upon all. They are all

paying that for which they never had
value received. They are paying, in one
word, in gold at the old standard of value,

3 H
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debts contracted and taxes imposed in a

currency of infinitely lower value.

But, Sir, to proceed to another nega-

tive. I say, I do Jiot contemplate the bring-

ing back' an unlimited paper currency.

Far be from my mind such an intention:

invariability oC value is the primary, the

essential quality to look to in the estab-

lishment of a circulating medium ; and an

unlimited paper currency can hardly fail

to be eternally fluctuating. Then, Sir, I

do not look to an undefined alteration of

the standard which has been re-established

by Peel's Bill, upon any arbitrary prin-

ciple irrelevant to actual and past cir-

cumstances. I should hardly have thought

it necessary to disclaim such intentions, did

1 not know that ihey are sometimes im-

puted to me. I should not object to the

trial of the system proposed by the hon.

member for Portarlinglon, in place of

Peel's Bill ; nor should I object to its

ultimate adoption, provided the conse-

quences should prove such as he said

would result from it ; I mean, principally,

in respect to the value of gold, which he

contended would not be enhanced beyond
the amount, which at that time it bore,

and which being the case, would have

given an adequate money price to all

commodities. The average of wheat in that

year was above 705., owing no doubt to

the then lower value of gold, as well

as paper; for, we must never dismiss

from our minds the fact, that gold

varies in its value, according to supply

and demand, like any other commodity ;

and that though, in general, its variations

have not been great, they may, by possi-

bility, as wc know from the history of past

time, be very great, and have actually been
of late very considerable; which i shall

shew presently.

This leads me, Sir, to a positive state-

ment of what 1 do think, ought to be the

principle on which in 1819 am?tjillic cur-

rency could have been justly established,

on which it ought to be fixed, even now.
I will endeavour to explain myself as

clearly as I can. First, 1 must assume,

what indeed will hardly be denied, that

considerable variations of value in our cur-

rency have taken place in the course of

the last thirty years. The extent of these

variations 1 know are very dilFerently

stated by different persons ; but not their

existence. It will be admifted, that a
diminution of value followed the suspen-
sion of cash payments by the Bank in

J797; that such diminutions continued and

Mr. Westerns Motion respecting the [836

increased during the latter years of the

war, and up to the time of Peel's bill; and
that Peel's bill, whilst it restored the old

metallic currency, gave to it the value

which it possessed prior to its suspension.

The injustice attendant upon an al-

teration of a currency^ in any way,

cannot be questioned a moment. The
injury that was done to creditors by the

act of 1797 (the origin of all our diffi-

culties, in regard to currency) is not to

be doubted ; but, my position is, that after

a period of twenty-two years the resump-
tion of the old standard could by no
means be an act of justice or retribution.

A new currency upon a new standard ne-

cessarily ceases to be new, in any sense

of the word, at some period ; and an old

one revived again is, to all intents and pur-

poses, new and productive of all the same
effects. Is twenty-two years' such a pe-

riod as shall sutRce so to establish a

standard, as to make recurrence to the

antecedent as mischievous as the adoption

of a new one? This is the important
question ; and I answer most distinctly,

yes ; and that justice required us to estab-

lish and perpetuate that measure of value

iMch had been so long current^ as near as

the same could be ascertained. In pro-

nouncing thus distinctly this opinion, I

am further entitled to found it, not only

on >the ordinary occurrences that take

place in that term of years (which how-
ever wouldalone amply suffice), but theex-
traordinary events of that momentous pe-

riod. It is not merely that twenty-two
years shall terminate most private con-
tracts and engagements that were created

prior to that time, that new and more ex-
tensive shall have been formed since in

the more recent measure of value; but
the tremendous public debt that has been
contracted, the increased pay of army and
navy and all public officers; and the taxes

that have been consequently imposed in

that period, more than justify my de-

cision ; nay, I cannot hesitate to say, that

to make them payable in the old antece-

dent standard, is an act of infatuation,

quite irreconcileable with any sane view
of national faith or justice. As to the

injury and supposed recompense to cre-

ditors and annuitants prior to 1797, 1 say,

almost every previous dower ©r jointure

must have expired
; every previous charge

or debt settled; and how few were there of
the old stock- holders, that is, the possessors

of stock prior to the war, who l)ad not,iB

some way or ^ther, parted with their stock
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to invest in land, trade, or manufactures

;

each and every one of whom would re-

ceive a second and far more violent in-

jury, by the resumption of the old stand-

ard. The injustice done to those com-
paratively few who kept their ancient

stock is the eternal theme of lamentation

by the advocates of Peel's bill, whilst the

more numerous and doubly-injured are

wholly put aside. The injury to all cre-

ditors done by the Restriction act of 1797,
cannot be sufficiently regretted ; but, in-

demniiication to the sufferers after a lapse

of two and twenty years was impossible.

There have been great gainers by
Peel's bill and the resumption of the old

standard, numerous and dreadful sacri-

fices, but no retributive justice. I fully

admit, and indeed strongly feel the diffi-

culties respecting the currency at that

lime ; and that we had only a choice of

alternatives, each in a degree objection-

able, but I contend, that the course

adopted was the most fatal that could be
chosen, and that the most obviously just

would have been to edablish the metallic

currencif as near the average value as pos-

sible ofthe paper currency vohich had lasted

tweiity-tivo yearSi and which might have

been easily ascertained ; that paramount
and real standard of value, as Mr.
Horner called it, namely. Bread Corn,

presented one efficient test, which, accom-
panied by other considerations, would
have fairly accomplished this object ; but
the truth is, the House was wholly igno-

rant of the effect of its own proceedings.

The hon. member for Porlarlington told

them the bill would make only 3 or 4« per

cent difference in the value of the cur-

rency; and they unfortunately confided

in this statement. They had not the

least idea of the change in the money-
price of commodities which was to result

from this measure. Had they known
what they were about. Peel's bill never

could have passed.

The abundance of money, currency,

or circulating medium (as differently and
occasionally designated), and its conse-

quent depreciation or diminution of value,

certainly began soon after the commence-
ment of the war in 1793; and the great

amount of paper issues by the Bank,

mainly contributed to produce the Re-

striction act of 1797. A material dimi-

nution of the value of our aggregate

currency seems to have taken place (I

mean currency composed of coin, and

Bank and Country notes) —i}efare the

difference in value of the Bank-note and
the guinea appeared. This diminution and
depreciation afterwards continued and iur

creased ; and the gold was carried down
in value with the paper with which it was
forcibly united. Besides that, the univer-

sality of paper as a circulating medium
superseded oil demand for gold for that

purpose here, and, in a considerable degree
on the continent, and of course reduced
its value. So that, on this account, to

measure the value of our paper currency
by the price of gold, itself reduced in

value, was an egregious fallacy ; and it is

marvellous to reflect upon the persevere

ance of the hon. member for Portarlington
in so doing, through all the discussions

on Peel's bill, to the very last. Notwith-
standing we find him in one of his pamphlets
observe, that it is a question extremely
difficult to determine, what the effect has

been on the value of gold, and conse-

quently on the value of money, by the

purchases of bullion made by the Bank,
When two commodities vary, it is impos-f

sible to be certain whether one has risen

or the other fallen. There are no means
of even approximating to the knowledge
of this fact, but by a careful comparison of

the value of the two commodities during

their variation, with the value of many
other commodities." * It is astonishing,

I say, that, with the avowal of such senti-

ments the hon. member for Portarlington

should never advert to the vast changes

that had taken place in the price of corn

and other commodities, to aid him in

deciding the fluctuating value ofpaper and
gold singly or relatively to each other.

I have invariably contended, that the

only means of estimating the value of a

currency are, by watching its command
or power over commodities particularly

of prime and general necessity, and in

this country, more especially Bread Corn.

I have been often grossly misrepresented

herein on former occasions, particularly

by the hon. members for Portarlington

and Liverpool. They argued, as if I had

contemplated a currency following in its

value every successive fluctuation of the

price of corn, which would be madness;

but whoever has looked into the subject

at all, knows that corn is more steady in

value, upon a lung period of yearsy though

less steady or more fluctuating from year

to year, than the precious metals, or per-

* Ricardo on protection to Agriculture,

A, D. 1822, p. 30.
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haps any other commodity. It is un-

necessary to quote the authority of

ancient writers, because all admit the fact;

and we know, that Corn Rents have

their origin in the rapid diminution of*

the value of the precious metals, and

consequent advance in the price

corn, occasioned by the discovery

other m nes in the reign of Elizabeth.* In

modern times, andiimongst modern states-

men, I refer to Mr. Horner, because

so much stress has been laid by some
persons upon his authority, and because

he was the mo&t pron)inent character of

the Bullionii>ts. IMr, Horner said, that

Bread Corn was the paramount and real

standard of all value, and an advance or

fall in nionied price must be a fall or an ad-

vance in the value ofmoney; that the price

of wheat from 1773 to 1785 was, on an
average, 4-65. per quarter; from 1786 to

1797, 52s. per quarter; and from 1797 to

1808, 79^. per quarter; and that no facts

could possibly be required more strongly

and indubitably to prove the incontestable

depreciation of the currency, f
Well, then, without going further, I

say I may be entitled to consider it as an

axiom undisputed, that the price of Bread
Corn, taken upon a long period, aftbrds

the best criterion of the value of money
;

and after an abandonment of any fixed

standard by the act of 1 797, it is quite

incomprehensible that our wise men
should never have adverted to that para-

mount standard as a ^uide to tell us what
we were about when PeePs bill was before

the House.
Now, let us examine further what the

price of wheat has been, upon long aver-

ages of years, prior to the restriction ;

and from thence to Peel's bill, in 1819,
and since, making three periods. Let us
see, I say, how much wheat could be had
in excJiange for an ounce of gold, or how
much gold for any given quantity of
wheat, which is the same thing ; for we
purchase gold with wheat as much as we

Mr. Westerns Motion respedhig the

purchase wheat with gold. Now Sir, if

we look to the prices of wheat, first, for

one hundred and fifty years prior to the

commencement of the war, to 1792 inclu-

sive, we shall find the average, if taken of

each ten years, from S2s. to 51 5., the ge-

of 'neral average above 405. and not higher

of the last ten than the first; but after that

period, and particularly after the year

1797, the advance became rapid, and in

truth the average of the following twenty

years was actually double that of any
former.* From 1692 to 1792, an ounce
of gold of the value of 3/. 17^. lOid.
would command about Jiftcen bushels of

wheat ; from 1792 to 1797, it would com-
mand only te?! bushels [In this period,

prior to the Suspension act, a scarcity

occurred that forwarded the advance] ;

from 1797 to 1802, only seven bushels

and three pecks ; from 1802 to 1807, it

would command eight bushels; from 1807
to 1812, six bushelsand threepecks ; from

1812 to 1817, seven bushels and about
two pecks; and subsequently the case

reversed, till at this moment we have got

back to the measure of the 150 years

prior to the war. Other causes, I know,
are alleged, particularly the different ef^

fects of war and peace, for this advance
and subsequent fidl in the price of corn ;

but how can this opinion be maintained,

when we know the two last wars occa-
sioned 710 advance iv/iotever in the prices

of bread, meat, and labour, &c. ; which I

proved on my motion last year, by refer-

(From Smith's Wealth* Prices of Wheat,
of Nations, vol. 1.)

Years. /. s. d.

1423 to 1451 0 10 7

1453 to 1497 0 8 5
1459 to 1560 0 9 2
1561 to 1601 2 7 5
1595 to 1636 2 10 0
1637 to 1700 2 11 3

• t Debate on the report of the Bullion Com-
mittee, May 6, 1811

* Eton College Table of the price of wheat
Average of every ten years, from 1646 to

d.

1655 .

65 .

75 .

85 .

95 .

1705 .

15 .

25 .

35 .

1745 .

55 .

65 .

75 .

85 .

93*.

1803 •

13 .

s.

51

50

. 40

41

. 39

. 42

' 44

. 35

. 35

. 32

. 33

. 39

. 51

. 47

. 51

. 80

.100

7

5

11

4

6

11

11

4

2

1

2

2

3

8

0

1

0

* War began from this date.—Bank Restric-

tion passed in 1797.
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ring to the Chelsea and Greenwich tables.*

Well, then, I say, the value of goldy as
well as paper, had so fallen, that the agri-

cultural produce of the kingdom had
doubled its money price. The rent of
land had consequently doubled also^ and
so had labour, and every private transac-
tion had settled into the netv measure of
value. Money borrowed on mortgage or

other security, establishments created,

jointures, family settlements of all kinds

made in this measure, as well as public

national engagements—when, by an un-

accountable fatality, a sort of rivalry of
zeal to restore the ancient— I should call

it antiquated—measure, seemed to per-

vade the leading members on both sides

of the House. Ministers had previously

evinced much more caution than their op-

ponents on this subject ; but they at

length went forward with equal rapidity,

and Peel's bill was carried with mutual

gratulations; and under its provisions

the ancient measure restored. The na-

tural consequences followed, the value

of money rose, and the money-price of

ROYAL HOSPITAL GREENWICH.
cheese
per lb.

d.

3i
H
31

3i

3J
4

ROYAL HOSPITAL CHELSEA.

Flesh per
cwl.

Bread per lb-
Butter
per lb.

S. d. d. 02. d.

Peace, 1753 27 9 1 for 14

War, 1760 31 6 1 for |3|

Peace, 1765 27 3 1 for 9|
Peace, 1775 33 5 1 for Oj

War, 1780 34 6 1 for ll] 6i
Peace, 1785 37 1 for lO]

Peace, 1790 36 10 flour per sack.

435.

Flesh per Bread per Butter cheese
lb. lb. per lb.

,
per lb.

d. <l. d. d.

Peace, 1755 4 U 4

War, 1760 4 n 4

Peace, 1765 4 n
n

4

Peace, 1775 4^ n 61
War, 1780 4d H 7 41
Peace, 1785 4i i| 7 H
Peace, 1790 4i If 7

Eton College Table of the Trice of Wheat,

I. 5. d.

5 years before the war of 1756 . .1 14 4

Average of war to 1763 .... 1 17 2

Price of 1764 2 1 5

Ditto 1765 2 8 0

Average offirst 5 years after the war 2 5 2

5 years before American war ..211 2

War from 1775 to 1782 2 6 6

Price of 1783 2 14 2

Ditto of 1784 2 13 9

5 years ditto 2 8 2

agricultural produce, and, indeed, other
commodities, fell again, upon the same
principles on which it had advanced to

its former average value.

I am perfectly aware, that the recent

rise in the price of corn, to about 60^.,

and meat, is supposed to be destructive of
the solidity of my reasoning upon this

subject ; and I am not surprised that

country gentlemen and farmers, who have
never examined the circumstances with
any attention, should give way to falla-

cious hopes; but, so far from concurring
with them, 1 draw from the state of the
markets an inference totally different.

Observe, in the first place, that it never
was asserted, that corn would not rise in

value under Peel's bill above 40^., or that

it would not fluctuate as at alJ other times,

and in any other currency. I have main-
tained, and still do with unabated conB-
dence, that the price will take tJie same
range of fluctuations it did prior to 1797 ;

that is to say, generally between forty

shillings and sixty ;
whereas, in the re-

striction currency, it ranged between
sixty and one hundred. Mark this

extraordinary circumstance respecting

barley ; the crop of last year was hardly

two-fifths of an average, and yet the

average of the year to the present time

has hardly reached thirty-one shillings;

while, as far back as the year 1792,
when there was no scarcity, and the malt-

duty only half what it is now» the price

was thirty shillings, which it often was at

that distant period. If such a failure of

crop had occurred during the restrictioa

currency, the price would have been sixty

or seventy shillings per quarter at least.

As to the price of meat, the exhaustion of

stock by the necessities of the farmers to

bring every thing to market, whether fit

for slaughter or not, might well now oc-

casion the fear of a temporary scarcity,

but it would soon come down again to five-

pence or sixpence a pound. Upon the

whole, I repeat, that the present state of

the markets is confirmatory rather than

otherwise, of my view of the subject, and

effective only to overthrow the arguments

of those who would persuade us we were

visited with a cruel redundance of pro-

duce of every kind.

Thiii restoration of the currency to the

value prior to 1797 being established, it is

clear, I say, that the money value of all

produce and labour has in consequence

reverted back to their former rate, whilst

money debts, and charges, and taxes remain



843] HOUSE OF COMMONS,
the same. And first, as to the influence of

such a change upon theagi icultural classes.

The great proprietors have, it is well-

known, almost without exception, great

burthens. They cannot bear the necessary

reduction to save their tenantry, without

beingthemselves overwhelmed in such em-

barrassments as will degrade them from

the r ink in society they now hold. Much
has been said relative to the impossibility

of any adjustment of existing contracts;

but, in truth, a practical adjustment has

actually taken place between landlords and

tenants. Where such has not been thecase,

and the tenant paid the value of the land,

he has been utterly ruined. It is, indeed, a

very well-conditioned estate, and a fortu-

nate possessor, if the necessary deduC'

tions amount to no more than one-third,

in many cases it is one-half ; in some no

rent at all can at present be extracted,

but take it at one-third, it is a third,

too, of the gross income. Where is

the landlord that can bear such a re-

duction ? The ten per cent property

tax was leviable only on the nett income.

It was lij^ht, it was trivial— it was mercy,

compared to this masked injustice and

robbery, which at one blow eftectually

abstracts forty per cent from the nett

income of every landholder in the king-

dom. Never was such a blow aimed
at the aristocracy of the kingdom, their

expenses of every kind remained the

same—debts, mortgages, settlements, es-

tablishments. We shall have a pauper-

ized House of Peers, nor less beggarly

Commoners of the country pentlemen, at

least ; as to the lesser landholders, they

are notoriously mortgaged as deeply as

the greater ; and in numberless instances,

I could mention such mortgages, and in

many cases younger children's provisions,

swallow up the whole estate. The tenantry

have certainly borne hitherto the brunt of

the burthen, and their propert^Mias been
sunk in one-third of the time occupied in

making it. They are cruelly impoverish-

ed; and their labourers cannot do other-

wise than experience their share of the

poverty of their employers. Tliey are

in the worst of all possible situations,

that of being obliged to solicit employ-
ment as a favour. They are altering their

mode of living ; they are coming down
to the degrading sustenance of potatoes.
We shall have the lamentable spectacle
of a potatoe-fed population, and what
to me is equally indicative of poverty,
a smock-frock tenantry. Some gentle-
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men I believe there are, who would nrefer

having the ignorant, and dependent boors
of former times to hold under them. For
my part, I regard such a condition of

farmers as proof of the barbarism of a

country, and dread nothing so much as

the idea of a smock-frock tenantry, and a

potatoe-fed population.

But I have said, this is not a question

merely agricultural— it is not landlords

and farmers only who suffer under the in-

fluence of Peel's bill; I contend, that all

the industrious classes suffer. The
manufacturing labourers feel it in the

diminution of wages, though not equal

to the labourers in the fields. But we
know their money wages now are not by
any means equal to what they were in the

restriction currency, and if there was any
thing of a deficiency in our harvests, we
should find their situation very different

;

or I will add, if the foreign demand for

our manufactures had not increased in an

extraordinary degree soon after the pass-

ing of Peel's bill, their distress would have
been great. The agricultural labourers, I

am quite convinced, have experienced a

defalcation in their earnings beyond that

degree which can be counteracted even

by the excessive depression in the price- of

corn. The diminution of their earnings

cannot be estimated by the nominal price

of their weekly pay. It is much greater

than is indicated by that rule. The num-
ber of days occupied in looking out for

work, and the harder bargains they must
make in all contract work, must be
thoroughly understood, before any thing

like a just estimate can be formed of their

real situation. I am confident that the

most industrious and intelligent labourer

practically understands that the money-
price of bread, is to be considered relO'

tiveli/ only to their earnings ^ and that if

the latter fall faster than the bread, they

must lose instead of gain by the change.

Every thing depends on the quantity of

bread they can command and not the

price. 1 know many have often said, that

they were much better off when wheat

was twenty-five pounds per load, and
would rejoice in the return of those times;

and as to the poor-rates, though great,

they were, notwithstanding, very little

more than half, \x>hen measured in corn^

or any other farm produce, than they are

now. The only way to make any just

estimate of the weight of poor-rates,

tythes, taxes, or rent, is the proportion

of the Qprn,. or other . produce the farm
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which it takes to pay it. The
must reflect how many quarters

of wheat, for instance, he was obliged to

sell two years ago to pay his rates, and
he will find it requires nearly double
now, though the nominal amount was
higher. I do not believe even that the

working manufacturer is better oft' now
than he was when wheat was at that high

money-price.
Now, Sir, the grand consideration

whicii 1 wish to press upon the minds of

hon. members is, the unjust and destruc-

tive consequences of such a diminution of

the money-earnings of industry, with a

continuance of the same money-burihens
which were laid on the people, or indivi-

dually contracted in the money of abun-

dance and of lower value. The aggregate

money-earnings of the entire community,
in other words, the national money in-

come, is by so much diminished as the

aggregate quantity of the circulating me-
dium or money is diminished, whether

metallic or paper, and its value enhanced.

It is obvious and indisputable, that the

weight of the public burthens depend
wholly upon the amount of the national

income. It is entirely relative. Sixty

millions would be little to pay out of six

hundred : it would be excessive to pay out

of one hundred. 1 will not pretend to

make any estimate of the defalcation in

the aggregate money Income of the

country produced by PecPs Bill ; it will

be equally illustrative to show the effect

upon the first branch of national industry;

viz. agriculture, where estimates are

somewhat more easy. Perfect accuracy

is impossible; but I pledge myself to the

moderation of my statement in round

numbers. It is, indeed, so simple, that

it admits of no deception. I take the

rental of the kingdom, calculated on the

property- tax at 50 millions. I suppose

the gross produce of the land to be four

times the rent, three times used to be

thought enough ; now it cannot be less

on the average than four ; in some in-

stances I know it is five. Then, taking it

at four, the gross income from the land

is 200 millions, distributed between land-

lord, tenant, tithe-owner, tradesman, and

labourer. Then I suppose the money-

price of the produce to be, by the alter-

ation of the currency, reduced 30 per cent,

or say one-fourth, 25 per cent. That

is, the price of wheat say from SOs, to

605., and other things in proportion, and

sec 4U once the enlire rental of ihe
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kingdom (50 millions), or as muc1i as the

entire rent, is subtracted from those dif-

ferent parlies named, each in proportion

;

the national income, from which taxes are

to be drawn, is thus reduced 50 million

perannum. It approximates just so much
nearer the amount of our national bur-

then ; but when I say 25 per cent as the

reduction, the House must be aware that

I am much below the mark. I can hardly

imagine any man will now deny 25 per cent

as the eft'ect of Peel's bill, and I believe it

to be nearer 50. But see only what it is

at 25 per cent. There may be a vulgar

notion, that what the agriculturists lose,

others gain. But the agriculturists only

lose, because others have lost also, and
have not the same money to come into

the market with. There is the actual

diminution of quantity, or loss of so much
money-income of the people ; and the

burthens to be sustained by them must
consequently fall so much heavier. I do
not say, that all classes have suffered a
reduction in an accurate proportion to

their former wealth or earnings; but the

total of the money-income of the country-

has fallen. There never was, certainly,

such a performance as this in the history

of nations. Nothing more common, in all

ages and countries, than to loiver the

value of the currency by various means,

and thus lighten the public burthens—

a

plan which loses nothing of its vice, by the

frequency of its commission ; but to fw-

crcase enormously the value of a cur-

rency in a country loaded with debt, is so

egregiously stupid as well as unjust, tkat

it can only have arisen, I presume, from

perfect blindness, and want of considera-

tion on the part of the majority of those

who urged the measure.

Now, I put it to the House to deter-

mine whether, upon a consideration of

the evident and total absence of any re-

flection upon these most important points,

when Peel's bill was passed, it is not our

indispensable duty to institute an imme-

diate inquiry into the effects thus pro-

duced I I ask, whether, in the discussion

which took place in this House, any

alteration in the value of the currency

was contemplated by any one of the sup-

porters of the bill, beyond three, four, or

five per cent at most? 1 ask, whether

one word was said, or thought was stated,

relative to its influence on the public

debt and taxes ? I ask, if it was sup-

posed that twenty-five or thirty per cent,

was ever in the imagination^ any ^edy.
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The act is not that which was intended.

The House intending one thing has done

another. And I ask, whether that cir-

cumstance does not afford irresistible

ground upon which to establish the neces-

sity of acceding to the motion ?

But, Sir, there is another most important

question to be considered ; and that is,

the practicability of maintaining the cur-

rency wc have adopted in the various

changes in our situation that may occur

relatively to other countries. Has the sub-

ject been ever considered under the sup-

position of Europe being again involved

in war ? 1 believe that the first shot that is

j&red will be the signal for a second re-

currence to the Restriction currency. I

am thoroughly convinced it is utterly

impossible we can sustain a war expendi-

ture, at all approaching even the last, in

this currency of Peel's bill. I have, on

several occasions made a variety of calcu-

lations upon the value of the currency

now and during the war, showing, I think

most indisputably, that the real burthen

ofthepresentpeaceexpenditure isequal to

that we endured during the war. But,

Sir, 1 shall now refer to a publication of

great celebrity,* where a similar com-
parison gives the same result. The au-

thor justly observes, that to estimate

the actual pressure of taxation, the

augmentation of the value of the currency

must be carefully examined ; that, with-

out doing so -men's minds are deceived

by the sound of figures. He then pro-

ceeds to state the amount of the charge

of the most expensive periods of the war,

the three years, 1810, 1811, and 1812,

and 1813, 1814, 1815. The average de-

preciation of the currency in the former

period was 21 \ per cent, in the latter 28|:

the average nominal amount of taxes

was in the former 74 million, and 84^ in

the latter ; but their real amount at par

was 58| milhon and Q0\ million respec-

tively ; and therefore, supposing our

taxes to be sixty millions, now, we are

paying in one case half a million, and in

the other, one million and a half more

than we did during the most expensive

years of the last war. *' Nothing," ob-

serves the author, can more fully illus-

trate the effects of the return to cash

payments than this statement. It has

had the effect of augmenting the pres-

sure of the taxes to a larger amount
than the removal of the war and other

taxes since, has relieved the country."

This effect is here most truly stated as

far as it goes, but falls short of the abso-

lute pressure; because the change in

the currency operates, as I have before

explained, to so vast a reduction of the

money-income of the country out of which

these taxes are to be paid.

* See Edinburgh Review, No. 72, p. 411 ; in which will be found the following

Table ofthe Currency in which Taxes were paid^ in twelve YearSy ending 1821.

Ycai-8.
Average Market

Price of Gold per oz.

Difference per cent

between Market
and Miut I'rices,

Kominal Amount
of Taxes.

Amount of Taxes
in ilie Cairency of

1792 and IS'.l.

£. s. d.

4< 10 9 16^ 71,887,000 60,145,000
4' 5 0 74,815,000 68,106,000
4 17 1 2H 73.621,000 55,583,000

1812 5 1 4 30 73,707,000 51,595,000
5 8 0 381
5 6 2 36-^ 81,745,000 52,236,000

Nov. 1812, to Mar. 1S13 5 10 0 41
5 1 8 83,726,000 58,333,000

1815 4 12 9 isi 88,394,000 66,698,000
4 0 0 2^ 73,909,000 72,062,000
3 18 6 under 1

4 0 0 58,757,000 57,259,000
1818 4 1 5 5 59,391,000 56,025,000
1819 (to Feb.) ... 4 3 0 6i 58,288,000 54,597,000
1820 3 17 101 0 59,812,000 59,812,000

1821 3 17 101 0 61,000,000 61,000,000
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Now, Sir, I shall occupy no longer the

time of the House. I will once more only
remind the House of one or two points of

the greatest moment for their considera-

tion. First, that it is the paramount
duty of parhament to grant with ex-

treme jealousy, the imposition of any taxes

upon the people ; sedulously to guard the

public purse ; and that any mode by
which the public burthens may be aug-

mented, without this House perceiving

the effect in the first instance, should na-

turally excite the strongest suspicions,

and call forth our most diligent and at-

tentive investigation. Can it possibly

be denied, that Peel's Bill has augmented
the burthens upon the people far beyond
any calculation or contemplation at the

time ? And if such is the case, will any
hon. member say, that we ought not to i

inquire into what it is we really have
done ? What a perfect mockery are we
guilty of, in the parade of regulation

respecting money bills, if such a case as

this is to pass unnoticed, and not only un-

noticed, but, if we wilfully turn our backs

upon it ! Nobody denies the depreciation

during the suspension. Nobody denies the

restoration of value. Does not the hon.

member for Portarlinglon himself admit,

that the difference exceeds his original

statement to a considerable amount, and
consequently that we have augmented the

public burthen beyond our contempla-
tion or intention; that we have, in fact,

enacted, through ignorance or inadvert-

ence, that which we did not intend ?

—

Upon the whole. Sir, I feel the strongest

conviction upon my mind ; that our duty

demands of us irresistibly that we shall

institute the inquiry I call for; and I

therefore, Sir, move,
" That a Committee be appointed to

take into consideration the changes that

have been made in the value of the Cur-

rency between the year 1793 and the

present time, and the consequences pro-

duced thereby upon the Money-income of

his view of the subject, laid down very
sound principles, but drew from them con-
clusions which were altogether untenable.

No one doubted, that, in proportion as

the quantity of money in a country in-

creased, commerce and transactions re-

maining the same, its value must fall. No
one questioned, that the change from a

depreciated to a metallic currency of in-

creased value must have the effect of
reducing its quantity, and of lowering

the price of all commodities brou^jht to

market. These were principles which he
had himself on various occasions asserted;

but the difference between him and the

hon. member for Essex, was, as to the

degree in which the value of our currency
had been increased, and the degree in

which prices generally had been dimi-

nished by the bill (called Mr. Peel's

Bill) of 1819. It was from seeing the

evils which resulted from a currency with-

out any fixed standard, that he h jd given

his best support to that bill. What he
sought was, to guard against the many
and the severe mischiefs of a fluctuating

currency; fluctuating, not according to

j

the variations in the value of the standard

I itself, from which no currency could be
t exempted, but fluctuating according to

the caprice or interest of a company of

merchants, who, before the passing of

that bill, had tlie power to increase or

diminish the amount of money, and con-

sequently to alter the value, whenever

they thought proper. It was from seeing

the immense power which the Bank, prior

to 1819, possessed—a power, which he

believed that body had been inclined to

exercise fairly, but which had not been

always judiciously exercised, and which

might have been so used as to have be-

come formidable •to the interests of the

country— it was from the view which he

took of the extent of that power of the

Bank, that he had rejoiced, in 1819, in

the prospect of a fixed currency. He
had cared little, comparatively, what the

the country derived from its industry ;
|

standard establishment was—whether it

the amount of the Public Debt and Taxes ^ - ^ i »

considered relatively to the Money-in-

come of the country; and the effect of

8uch changes of the Currency upon the

Money-contracts between individuals."

Mr. Ricardo* observed, that the hon.

member for Essex, and all those who took

* This Speech was written out by Mr. Ri-

cardo for this Work, and sent to the Editor

a few days before his death,
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continued at its then value, or went back

to the old standard : his object had been,

a fixed standard of some description or

other. In the discussions of 1819, he

certainly had said, that he measured the

depreciation of the then currency, by the

difference of value between paper and

pold ; and he held to that opinion still.

He maintained now, that the depreciation

of a currency could only be measured by

a referenca ta the proper standard— tha«

3 I
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was, to gold ; but he did not say, that the

standard itself was not variable. The

hon. gentleman, and those who supported

his opinions, were always confounding

the terms " depreciation," and ** value."

A currency might be depreciated, with-

out falling in value ; it might fall in value,

without being depreciated, because de-

preciation is estimated only by reference

to a standard. He had undoubtedly

given an opinion in 1819, that, by the

measure then proposed, the prices of

commodiiics would not be altered more
than 5 per cent ; but, let it be explained

under what circumstances that opinion

had been given. The difference in 1819,

between paper and gold, was 5 per cent,

and the paper being brought, by the bill

of 1819, up to the gold standard, he had

considered that, as the value of the cur-

rency was only altered 5 per cent, there

could be no greater variation than 5 per

cent, in the result as to prices. But this

calculation had always been subject to a

supposition, that no change was to take

place in the value of gold. Mr. Peel's

bill, as originally constituted, led the way
to no such change. That bill did not

require the Bank to provide itself with

any additional stock of gold till 1823. It

was not a bill demanding that coin should

be thrown into circulation, till after the

expiration of four years and a half ; and
before that period, if the system worked
well, of which there could be no doubt,

parliament could, and in all probability

would, have deferred coin payments to a

considerably later time. It was a hill by
which, if they had followed it strictly, the

Bank would have been enabled to carry

on the ci'rrency of the country in paper,

without using an ounce more of gold
than was then in their possession*

Gentlemen forgot that, by that bill,

the Bank was prohibited from paying
their notes in specie, and were required

only 10 pay them in ingots on demand ;

ingots which nobody wanted, for n») one
could use them beneticially. The charge

against him was, that he had not foreseen

the alteration in the value of the standard,

to which, by the bill, the paper money
was required to conform. No doubt, gold
had altered in value; and why ? Why,
because the Rank, from the moment of
the passing; of the bill in 1819, set their
faces against the due execution of it.

Instead of doing nothing, they carried
their ingots, which the public might have
demanded of them, to the Mint, to be
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coined into specie, which the public could

not demand of them, and which they

could not pay if it did. Instead of main-

taining an amount of paper money in cir-

culation, which should keep the exchanges

at par, they so limited the quantity as to

cause an unprecedented influx of the

precious metals, which they eagerly

bought and coined into money. By their

measures they occasioned a demand for

gold, which was, in no way, necessarily

consequent upon the bill of 1819 ; and so

raising the value of gold in the general

market of the world, they changed the

value of the standard with reference to

which our currency had been calculated,

in a manner which had not been presumed
upon.

This, then, was the error which he
(Mr. Ricardo) had been guilty of : he

had not foreseen these unnecessary, and,

as he must add, mischievous operations of

the Bank. Fully allowing, as he did, for

the eft«ct thus produced on the value of

gold, it remained to consider what that

effect really had been. The hon. member
for Essex estimated it at 30 per cent ; he
(Mr. Ricardo) calculated it at 5 per

cent ; and he was therefore now ready
to admit, that Mr. Peel's bill had raised

the value of the currency 10 per cent. By
increasing the value of gold 5 per cent,

it had become necessary to raise the

value of paper 10 per cent, instead of

5 per cent, to make it conform to the en-

hanced value of gold. To estimate what
the effect of this demand for gold had
had upon its value in the general market

of the world, he contended, that we shoidd

compare the quantity actually purchased,

with the whole quantity used in the

different currencies of the world ; and he
was satisfied that, on such a principle of

calculation, 5 per cent would be found to

be an ample allowance for the effect of

such purchases. But the hon. member
for Essex had said nothing of all this.

He merely came down to the House and
said, My pro6f that there has been an
alteration of 30 per cent in the value of

money is, thai there is a change to that

amount in the price of wheat, and of

various other commodities.** Every altera-

tion, under every circumstance, in the

price of commodities might so be solved,

without the trouble of inquiry, by refer*

ence to the value of gold. If this argu-

ment were good for any thing now, it was

good for all times ; and we never had had
any variations in the value of commodi*
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ties: the variations in price, which had
often occurred, were to be attributed to

no other cause but to the alteration in

the value of money.
But, suppose the calculation of the

hon. member to be correct, and that all

the alteration which had taken place in

the price of corn had been owing to the

alteration in the value of money, he
(Mr. Ricardo) should ask him, whether,

even in that case, the agricultural in-

terest had suft'ert'd any injustice ? It

was not pretended, that money was now
of a higher value than it was pre-

vious to the Bank Restriction bill, nor

corn at a lower price. The favourite ar-

gument was, that they, the landed in-

terest, had to pay the interest of the debt
in a medium of a different value from that

in which it had been contracted, and
therefore, that they actually pay 30 per

cent more than they would have paid, if

money had never altered in value. He
(Mr. RScardo) had once before en-
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terest had derived vast advantages from
the depreciation between the years 1800
and 1819, the present motion compelling
them to make due allowance for the be-
nefits they had acquired during thoseyears,

would take from them an amount equal

to that which they had lost by the subse-

quent change.

The hon, member for Essex said, that

the currency had altered 30 per cent in

value; but his chief proof rested on iho

altered price of corn. The true cnuse of
the great erpart of this alteration was, not

the change in the currency, but tho

abundance of the supply. The stimulus
to agriculture hnd been great during the

war, and we were now suffering from a
re-action, operating at the same lime with

the effect of two or three abundant crops.

Could the agricultural interest be ruined
by an alteration in the value of money,
without its affecting, in the same manner,
the manufacturing and commercial in-

terests of the country ? If corn fell 30
deavoured to show the fallacy of this ar- per cent from an alteration in the value

gument, and had attempted to prove, that

the payers of taxes actually paid no more
now, than they would have paid, if we
had had the wisdom never to depart from

the sound principles of currency; and
that the stock-holders, taking them as a

class, receive no more than what is justly

due to them. The hon. member would
lead the House to believe, that the whole
of our immense debt was contracted in a

depreciated currency ; but the fact was, that

nearly^ue hundred millions of that debt was
contracted before the currency had suffer-

ed any depreciation ; and the rest of the

debt had been contracted in currency de-

preciated in various degrees. Mr. Mushett
had been at the trouble of making very

minute calculations on this subject, and

had proved, that the loss to the stock-

holders, from receiving their dividends in

a depreciated currency for twenty years,

on the stock contracted for in a sound

currency, would amount to a sum suffi-

ciently large to buy a perpetual annuity,

equal to the additional value of the divi-

dends paid on the three hundred millions

of debt contracted for in the depreciated

currency. He should be glad to hear an

answer given to this statement. For his

own part, it did appear to him, that

the success of the present motion would

DOt benefit the landed interest a jot : be-

cause the motion asked for an examina-

tion as to the changes from the year

1793 to the present moment ;
and, as it

must be admitted, that the landed in-

of money, must not all other commodities
fall in something like the same propor-

tion f But, had they so fallen ? Was
the manufacturing interest so distressed ?

Quite the contrary. Every thing was
flourishing, but agriculture. The legacy

duty, the probate duty, the ad-valorem
duty on stamps^ were all on the increase ;

and certainly, if a raised value of money
had lessened the value of property, less

might be expected to be paid generally

upon transfers of property. The state of

the revenue was to him (Mr. Uicardo) a

satisfactory proof, if every other were
wanting, of the erroneous conclusions of

the hon. gentleman.

The hon. member for Essex had asked,

if any man would say, that under the

present system of currency the country
could bear the expenses of a war ?

would any man say now, that the country
could pay, as it did in the former war,

eighty-four millions per annum ? Now,
this question was not put quite fairly

;

because, as the hon. member contended,

that our currency was increased in value

30 per cent, he ought to ask, whether we
could now afibrd to pay sixty millions per

annum for a war, as we paid eighty-four

millions formerly? He (Mr. Ricardo)

would answer, that the country would be

able to pay just as much real value under

the existing system, as under any system

of the hon. member for Essex's recom-

mendation ; for he thought, that a change

in the value of her currency could hav£
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no effect at all upon the powers of a coun-

try. An unrestricted paper currency

created a new distribution of property. It

transferred wealth from the pockets ot one

man to whom it really belonged, to the

pockets of another wlio was m no way

entitled to it ; but it imparted no strength

to a country.

Agreeing as he did most sincerely, with

almost ail the opinions of his right hon,

friend, the president of the Board (jf Trade

(Mr. Huskisson) on this subject, he still

considered, that his right hon. friend had

given too much currency to the opinion,

that an unrestricted paper issue enabled

us to meet with increased strength the

public enemy. It was not useful to war

—it was most injurious in peace—and

could not again be put under control,

without the grossest injustice to a great

portion of the community. Wc had
happily recovered from those effects ; and

he sincerely trusted, that the country

would never again be subjected to a simi-

lar calamity.

It wassingular, that the objection against

the restoration of our currency from a de-

preciation of 5 per cent in a period of

four years, should have come from the

hon. member for Essex, who, in 1811,

saw no danger in restoring it from

its depreciated state of 15 per cent

in a single day. The House might recol-

lect that, in 1811, a bilt had been brought
in, to make paper money equivalent to a
legal tender, in consequence of lord King
having, most justly, demanded the pay-

ment of his rents in the coin of the realm,

according to the value of the currency at

the time the leases were granted. Sup-
pose that bill had been thrown out, agree-

ably to the fviews of the hon. gentleman,

who in a speech strenuously opposed the

bill, and that the law had taken its course,

and that creditors had been defended, in

demanding their payments in coin—what
would have been the result in that case r

Would not the ounce of gold have fallen

the very next day from \0s. to 3/. 175.

I0\d, ? Would there have been no in-

convenience in an enhancement in the

value of the currency to that amount? or

was the hon. gentleman prepared to say,

that a rise in the value of paper of 15 per
cent in one day, in 1811, would have
been harmless, but that it would be
ruinous to raise it to the amount of 5 per
cent only, in a period of four years from
1819?
The hon. member for Essex had not

dealt quite fairly by him (Mr. Ricardo)

in a pamphlet which he had recently-

published. In speaking of Mr. PeeP»
bill, he acquitted his majesty's minister*

of any intention of plunging the country
into the difficulties which he thought that

bill had caused : he paid a compliment to

their integrity, by supposing them igno-

rant: but not so to him (Mr. Ricardo).

Without naming him, the hon. gentleman

alluded to him and his opinion, in a way
that no one could mistake the person

meant, and said, that it required the

utmost extent of charity to believe, that

in the advice he had given he was not in-

fluenced by interested motives. The
hon. gentleman would have acted a more
manly part, if he had explicitly and boldly

made his charge, and openly mentioned
his name. He (Mr. Ricardo) did not

pretend to be more exempted from tlxe

weaknesses and errors of human nature

than other men, but be could assure the

House and the hon. member for Essex,

that it would puzzle a good accountant
to make out on which side his interest

predominated. He (Mr. R. ) would find

it difficult himself, from the different kinds

of property which he possessed (no part

funded property), to determine the ques-

tion. But, by whom was this effort of
charity found so difficult? By the hon.

gentleman, whose interest in this question

could not, for one moment be doubted—
whose whole property consisted of land

—

ond who would greatly benefit by any
measure which should lessen the value of
money. He imputed no bad motive to

the hon. gentleman. He believed he
would perform his duty as well as most
men, even when it was opposed to his

interest ; but he asked the hon. gentleman
to state, on what grounds be inferred, that

he (Mr. Ricardo) should, under similar

circumstances, be wanting in his.

I beg particularly (continued Mr.
Ricardo) to call the attention of the

House, to the opinions which I have
given on the cause of our recent diffi-

culties, and which the hon. member fov

Essex now reprobates; as I think that,

for every one of those opinions, I can
appeal to an authority which the hon.

gentleman will be the last to question

—

for it is to his own. 1 contend, that the

present low price of corn is mainly owing
to an excess of supply, and not to an

alteration in the value of the currency.

What said the hon. gentleman in this

House, in the year 1816, when corn had
fallen considerably, and when the causes

of that fall was the subject of discussion ?
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*• Tiie first and obvious cause, I say, has
been a redundant supply beyond the de-
mand, and that created chiefly by the
produce of our own agriculture. Permit
me, Sir, here to call to the recollection

of the House the effect of a small surplus

or deficit of supply above or below the

demand of the market. It is perfectly

well known, that if there is a small defi-

ciency of supply, the price will rise in a

ratio far beyond any proportion of such
deficiency : the effect, indeed, is almost

incalculable. So likewise on a surplus of

supply beyond demand, the price will fall

in a ratio exceeding almost tenfold the

amount of such surplus. Corn being an
article of prime necessity, is peculiarly

liable to such variations : upon a deficit of

supply the price is further advanced by
alarm ; and upon a surplus, it is further

diminished by the difficulty the growers
have in contracting the amount of their

growth, compared to the means which
other manufacturers have of limiting the

amount of their manufacture."*

Now, I would ask the House in what
these sentiments differ from those which

1 have had the honour of supporting in

this House, and which the hon. gentle-

man now thinks so reprehensible ? But
further, the hon. gentleman contended,

in the speech alluded to, that the diminu-

tion which at that time had taken place

in the amount of the circulating medium
was not in any way the cause of the fall

in the price of corn, but on the contrary

it was the fall in the price of corn which
was the cause of the diminution of the

quantity of the circulating medium—** 1

say" (continued he) there is nothing

which will prevent it" (corn) ** so falling,

nor are there any means to force a re-

issue of this paper currency which has

thus vanished in a moment : nothing but

a revival of the value on which it was
founded can accomplish the object."

On this point, I rather agree with the

hon. gentleman's present opinions, than

with his former ones, that there are means
of forcing a re-issue of paper, and of

raising the price of corn ; but I trust that

we shall not have recourse to them. The '

hon. gentleman proceeds to say—* Now,
Sir, let us turn from the contemplation of

this gloomy picture, and consider what

prospect there is of remedy, or what

means we have of affording relief. If I

• See First Series of the present work,

vol, 33, p. 36.
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am right in attributing the primary cause
of all these calamities to the effects of a
surplus in the market beyond the demand,
the remedy must be found in taking off

that surplus ; or it will remedy itself in a
short time by a reduction of supply. The
danger is, that the present abundant
supply should be converted into an alarm-
ing deficiency." The hon. gentleman
goes on to say, that it is impossible, for

any length of time, for the price of corn
to be below a remunerating price, and
that it is possible for the harvest to be so
abundant as to produce loss instead of
advantage to the grower. These were
the opinions which he (Mr. Ricardo) held

on this subject, and which he had at

various times, though with much less

ability, attempted tosupport in that House,
If he had learned them from the hon.
member, it was very extraordinary that

at the moment he adapted them the hon.

member should turn round and reproach

him for conforming to his sentiments.

.The hon. gentleman proceeded to anim»
advert on the arguments and statements

set forth by the hon. mover in a pamphlet
recently published, and particularly on

one, in which the hon. member, in making
up the balance of advantage which the

stock-holder had derived from the several

measures affecting the currency, entirely

omitted to set on one side of the account,

the various sums which had been paid to

him in discharge of his debt by the sink-

ing fund in the depreciated currency, and
which, amounted to upwards of one
hundred millions. If the money advanced

by the stock-holder to the public had been
in a depreciated currency, so had been

the payments made to the stock-holder ; and
it was not fair for the hon. gentleman to

calculate on the sum of such advances^

but on the difference between the advances

and payments. As the hon. gentleman

slated the question, it would appear as if

all the advances to government had been

in depreciated money, and all the pay*

ments from government to the stock-

holder had been in currency of the Mint

value. Nothing could be so little con-

formable to the fact; as the advances and

payments were made in the same medium,

and, as far as the amounts were equal, they

were equally injurious to both parties.

After going through various other ob-

jections which he took to the contents of

the same pamphlet, Mr. Ricardo went on

to justify the opinions which he had given

before the Bank committee from an attack
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which had been made upon them, in

another pamplilet, by the hon. member
for Cdlh'ngton (Mr. Attwood). He con-

cluded by objecting to the motion. It

was too late to make any alteration in the

currency. The difficulties of the measure

of 1819 were now got over. The people

were reconciled to it. Agriculture, he

believed, would soon be in the same

flourishing condition as the other interests

of the country. If it were not, it would

only be on account of the mischievous

corn law, which would always be a bar
|

to its prosperity. As a punishment to the I

hon. gentleman, he could almost wish that
!

a committee should be granted. He
;

would, of course, be chairman of it; and
[

tired enough he would be of his office,

by the time he had *' adjusted" all the

interests relative to his new modus ! He
could not tell how the hon. gentleman

^

would go about the performance of such
:

a labour; but this he would say, that the I

immediate result of granting such a com-
mittee would be, to produce the most
mischievous effects, and to renew all the

|

inconveniences which had been previously

occasioned by the uncertainly and fluctu-

ations of the currency.
{

The Marquis of TitchfM said, that as

he had seconded the motion, he was anx- •

ious to lake an early opportunity of .ex-

plaining the views and justifying the
!

objects with which he should go into such
a committee as his hon. friend, the mem-

!

ber for Essex, desired to have appointed, i

But though, on many accounts, he was
j

eager to express his opinions on this sub-
;

ject, that eagerness was nevertheless

somewhat damped by the consciousness

that he must appear under many disad- '

vantages, and principally on account of
j

the contrast that would be drawn, so
much to his prejudice, between himself
and the mover, who, from his expe-
rience, abilities, and long study of the
subject he had introduced, was entitled

to possess so much weight with the House
and with the country. The cause which
his hon. friend had undertaken, and with

so much honour to himself had supported,

although it belonged undoubtedly to all

the productive classes of the country, was
Biill more emphatically at that period the
cause of that great body ofmen, who were
till lately considered, and even still had
the name of it, as the most powerful por-
tion of the community, but whose influ-
ence had, within a year or two, declined in

so marked a manner—he meant the landed

proprietors of the kingdom. For, how-
ever much it might be the fashion, or as

he would rather call it the prejudice, to

consider this question as one of a dry
uninteresting and speculative nature, fit

only for the researches of political econo-
mists, yet he felt any impartial person

could not go through an attentive exami-
nation of it, without a decided conviction,

that the real substantial matter of this

motion was not less than, whether a great

part of the present possessors of the land-

should remain upon theirproperties, distin-

guished by tliat influence in the commu-
nity which had been the pride of their fa-

milies through so many generation;?, or whe-
ther they were to be shortlyexiled from their

estates, with no better prospect than that

of an obscure and a penurious life, in the

meanest villages of the continent, having

not so much sold as surrendered their

hereditary seats into the hands of a class,

which, if the hon. member for Essex were
right, will have been unjustly enriched at

their expense, by the unequal and merci-

less operation of the late changes in the

currency. It was neither, then, his busi-

ness or his intention to go into all the

details of the subject, and therefore, of

course, he did not mean to attempt to go
through the whole chain of proof which
would be necessary to shew, that the hon.

member for Essex was right in the con-
clusions to which he had come. For the

House would bear in mind, that the pre-

sent motion was for a committee to in-

quire ; and if upon most questions details

were more properly reserved for that

stage, and superfluous and uncalled-for

at an earlier period, such must be still

more strikingly the case on that question
;

as it was one of the greatest magnitude
and intricacy that had ever occupied
the attention of parliament. But, as

it would be impossible to cope with the

subject in all its details within the limits

of a speech, it was most gratifying to

him to reflect, that, in the view he took
of it, fairly considered, the merits of the

question were to be compressed within no
very great compass, and were to be fairly

and honestly canvassed, without dwelling

upon minutiae, and without entering at

all into nice and abstruse points.

In the course of what he had to say, he
should take the liberty of remarking upon
some of the arguments, or rather observa-

tions, of the hon. member for Portnrling-

ton (Mr. Ricardo), and he trusted he

should be acquitted of disrespect or pre-



861] Resumption of Cash Payments. JuNB 11, 1823. [8G2
sumption, if he should express dissent
from the authority with very considerable
freedom. To some of the arguments of the
hon. gentleman he would attempt an
answer, in the order in which they natu-
rally came ; but to what had been said in

the way of insinuation against his hon.
fiiend, he would answer at once, that the

object of the motion was not, by any
means, to favour the class more immedi-
ately interested in it, at the expense of

the rest of the community ; but it was to

do justice—simple justice—to that class,

and by that very circumstance it would be
conferring a benefit upon all the other

classes at the same time. He should

have been disposed to say much upon this

point, if the hon. member for Essex had
not made it so clear ; for, conscious of

the most honorable intentions, but con-

scious also that a selfish jealousy had
been unjustly imputed to the landed inter-

est, and unworthy motives falsely ascribed

to its advocates, that hon. member had

most properly placed very forward in his

speecli an indignant denial of the calumny.

The case he had to make out really ap-

peared to him so plain, and thejustice ofit so

urgent, that if he had no means of guessing

what was the disposition of the House res-

pecting it, he should have been of opinion

that it would be simply necessary to state

one or two facts, which undoubtedly no man
could deny— that the subject of the cur-

rency was one of much doubt and diffi-

culty—that the distress of the greatest

interest in the country was beyond paral-

lel urgent—and that a very strong and

general impression prevailed, that a great

part at least of the cruel suffering of which

the landholders complained, arose from

the Cash-payment bill of 1819, which it

was the object of the motion before the

House to alter and modify. In all other

cases, those simple facts, in a House of

Commons not blindly obedient to the will

of the minister, would be sufficient to

ensure to his hon. friend his committee; but
when in addition to those facts, it was

competent for any one who had looked

with any care into the subject to adduce

reasons of the great weight they must

be admitted to possess, even by those

who were most zealously employed in

controverting and counteracting them, for

fuppoi^ing the general impressions upon

those points to be correct, if parliament,

notwithstanding, should still decline the

task of investigation, he would not hesi-

tate to assert, it would be neglecting to

employ one of its greatest functions at a
most critical moment, and would be for-

getting those duties of which the remiss
exercise would be most criminal in the
authors of the neglect, and most fatal

to those suffering parties, whose calls were
so loud, and whose claims were so press-
ing for relief.

For all who might feel as he did, very
doubtful of being able to handle a subject
of this intricate nature, the noble lord
said there was a most agreeable and en-
couraging consolation in the circumstance,
that ,whatever doctrinesone might broach,
whatever predictions one anight hazard,
and whatever surprise and disapprobation
one's sentiments might excite, it was im-
possible for any novice to come off worse,
as to the result, than some of those who
were considered among the most distin-

guished authorities living, for every thing
connected with the study of political eco-
nomy. He was very far indeed from
making this remark in the way of hosti-

lity to, or disparagement of, the persons
to whom he was alluding. He used it

simply to shew how little right any one
had, of whatever consequence for his

knowledge and abilities, to expect to set-

tle questions of this description by his own
individual opinion, and how improvident
as well as indecorous it would be, in a
great and delicate matter like this, that

so divided and agitated the community,
for such an assembly to be governed by
the dictum of a theorist ; and how impos-

sible to justify our refusal to have recourse

to those large means which the appoint-

ment of a committee presented, of sifting

this subject to the bottom, and by col-

lecting and bringing under one view
all possible information, and every con-
flicting opinion, of finally setting the

question to rest, and of satisfying the

public mind. But, while solacing one's

self with the reflexion, that experience

has confounded to so great a degree some
of the most eminent of the economists,

and that any person of slender abilities

and narrow information could meet with

no discomfiture so great as to inflict any
very severe humiliation, there was, on the

other hand, a most discouraging circum-

stance in this—that people generally were
so uninformed on these points, that in

discussing them, unless one set out with

the plainest and most elementary re-

marks, there was little chance of being

understood by thegreater portion ofheareri

or readers f while, on the other hand, by
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advancing axiontis and evident truths,

there was a danger of being ridiculed by
others for occupying them with truisms.

This latter danger, however, he should

make bold to defy, sheltering himself

under the fact, that notwithstanding all

the discussion this subject had under-

gone, it might still be heard any day in

society, from personsoiherwise intelligent,

that in their opinion to talk of the depre-

ciation of the currency must be nonsense,

for that they were unable to comprehend
how a pound-note at one time could differ

from a pound-note at another—that a

pound-note must be a pound-note always,

—that it was impossible the same piece

of paper, with the same characters marked
upon it, should be more valuable at one
time than at another—and when above

all, the famous resolution of 1811 was

recollected, he thought it would be per-

fectly excusable for him, even in that

assembly, said to be so enlightened, to

set out with the mathematical axiom, that
** a part is less than the whole,"—an
axiom which, now that the late chancel-

lor of the Exchequer was no longt r among
them, he apprehended no one would be
found hardy enough to dispute. In

mentioning the name of that extraordi-

nary person, the noble lord said, he much
lamented his inability to d^ justice to the

merits of so great a master of reasoning

and eloquence, who so confounded the

philosophers of 1811, by unfolding to his

admiring audience, that the old favourite

axiom of Euclid was nothing but a popu-
lar delusion ; that in reality a part might
be easily equal to the whole ; and that

therefore there was no reason for doubt-
ing, that the pound-note which required

the assistance of eight shillings to procure
a guinea, was equal to the pound-note
which required the assistance of but a sin-

gle shilling of precisely the same value
with those of which eight had become
necessary. That great man, for his sin-

gular merits, he supposed, or perhaps
for their unworthiness of him, had been
taken from them and bestowed upon another

assembly, which, not having had the same
practice in finance, it was to be hoped he
would long continue to enlighten. [A
laugh I] He could not, however, be said

to iiave finished his course prematurely

;

for, twelve years before, he had obtained
an imperishable name, by placing triumph-
antly on the Journals of the House of
Commons, that astonishing resolution,
which had deprived Euclid of his ancient

and long acknowledged reputation. He was
mostanxious todisclaim all personal ill-will

towards the late chancellor of the Exche-
quer. Indeed, it was impossible he should
be under any such impulse ; but he would
not shrink from confessing that, in a poli-

tical point of view, he could never hear

his name pronounced, much less pronounce
it himself, without a feeling something
like bitter animosity ; because he consi-

dered that minister as the author, in great

part, of the calamities in which the landed
interest of the country was involved. He
believed that few parts of the financial ad-
ministration of that period were exempt
from much and well-merited censure; but
all the other measures to be lamented
were trifling in the scale of mischief, com-
pared with that fatal resolution which
ministerial influence unfortunately carried

in the House of Commons, the eftects of
which were now helplessly deplored, and
which would so long survive the name, as

well as the administration, of those with

whom it originated. The mischief of that

resolution might be described, with perfect

justice, in a very few words. Its effect

was, to blind the public to their real situa-

tion ; thereby both promoting the evil and
rendering the sufferers less capable of
guarding against it. It assured the pub-
lic, in the middle of a great and rapidly

increasing depreciation, that no depre-
ciation existed. The Bank therefore

went on fearlessly adding to its issues;

which of course increased the evil

by increasing the cause of it, and the

landholders went on with the cul-

tivation of poor soils, undertaking ex-
pensive improvements, fondly imagining
that the additional Bank-notes he was
receiving were additional riches. The
landholder, never suspecting that his

dealings were virtually in a lower coin,

borrowed fearlessly, sums vastly larger

than he could have ever dreamt of—that

would have staggered his imagination, if

he had had a suspicion wheat could ever be
at thirty-nine shillings a quarter ;

for, while

he was receiving a hundred and forty, he
took for granted, he might safely calcu-

late upon bad times not bringing him
lower than perhaps seventy or eighty

shillings; and thus the prudent man even

was induced to borrow, what it was clear

he had now no chance of paying without

ruin. That ever memorable House of

Commons told him what they knew to be

false, or ought to have known— that the

pound-note was of full value, when it wa»
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in reality depreciated 30 per cent. He
borrowed the pound-notes worth thir-

teen shillings, and he was called upon to
repay pound-notes worth twenty. The
proprietor dying in 1810, 11, 12, 13 or

14, might have left his property to his

eldest son, with an obligation to pay half
of it in mortgages, and provisions for

younger children, and after those were
discharged the heir might still be in pos-
session of perhaps a magnificent income.
A fall of prices, from natural causes, of
which of course he would have no right

to complain, reduced his income 25 per
cent: but that did not affect him seriously,

as the articles he consumed fell also, and
although his income was trenched upon
by the fixed money-payments, he was
still able to maintain his station in society.

But then, in addition to this natural fall,

came the artificial one, from the con-
traction of the currency, to the amount of
25 per cent, which added to the 25 per
cent reduction of the same amount, which
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it more cruelly and extensively ruinous,

than it had ever been in the hands of any
government, either ancient or modern, and
the instrument of the worst part of that

system of measures, was the late chan-

cellor of the Exchequer, and his resolu-

tion of 1811.

The noble lord said, that in contem-
plating the melancholy results of that

Resolution, and the widely-spread distress

that had flowed from it, it was scarcely

possible to find any consolation, although,

as an individual, he certainly received

much gratification from reflecting, that

his right hon. relation, at the head of
the government, not only had no share
in laying the foundation of those dis-

asters, which were now admitted on all

hands to be so appalling and unfathom-
able in their ultimate consequences, but
that two of the most splendid efforts of
his great genius were directed to save his

country from tlie calamities he foresaw
in the baneful policy of 1811. All his

was independent of the currency, brought
j

talents of every kind—of argument, wit,

the whole reduction to 50 per cent, and
i
and it might be added of illustration and

so left the proprietor to pay a pound to I quotation, did he muster up in one of
annuitants where, literally speakings he did

not receive a farthing. To supply this de-
ficiency, he was obliged then to allot what
had before appeared to him his own nett

income, which however, in this new state

of things, barely sufficed to meet the de-
mands upon the estate, and consequently
the unhappy owner was at one stroke re-

duced to begj;ary and dependance upon
the charity of the younger branches of
his family. That was very far from being
a case of mere fancy. It was to be met
with, in a greater or less extent, in every
part of the country, and almost at every
turn.—But, if the House of Commons he
had been alluding to had taken the honest,

straight forward, manly, and natural

course, by avowing the depreciation

instead of concealing it, none of those

cruel revulsions in property could have
taken place ; for every man, when he en-
gaged to pay a pound, would have settled

at the same time, whether it was to be a

pound of thirteen shillings, or of fourteen

shillings, or of any other value below par,

or whether it was to be a pound of full

value. All other nations at all other times

bad found that guard against a dishonest

government tampering with the currency.

It was reserved for an English govern^

ment, in the nineteenth century, incredi-

ble to relate, to improve upon fraud and

injustice, and to render the comrDlssion of

VOL. IX. ^

those two celebrated, and universally ad-

mired speeches on that subject,* which, as

they were published, he had had the ad-

vantage of reading and studying, to prove
the apparently simple and indisputable

proposition, that 75 and 100 could not be
the same thing, thai old Euclid was correct

in his notion that a whole is greater

than one of it*s parts, and that therefore,

the Bank-note which required the assist-

ance of eight shillings, could not be es-

teemed equal to the Bank-note which re-

quired the assistance of but one of those

same shillings. That view, however,
notwithstanding his great powers, he ut-

terly failed in persuading the House of

Commons to adopt ; for that House, well

knowing that his right honourable relation

was in opposition, and that Mr. Vansittart

was in alliance with those who had ttie

dispensing of the good things of power,

gave, of course, their decision against his

right honourable relation's amendment,
against Euclid, and against the, till then,

undoubted dictates of common sense, by
an overwhelming majority of two to one

—just the sort of decision which might

be anticipated that night, against the mo-
tion of the hon. member for Essex, who,

he trusted, woultl not be hurt or disap»

* See First Series of this Work, v.

. 1076,

3 K

19,
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pointed at so poor a requital of his ex-

ertions, recollecting as he must endeavour

to do, the fate of the right hoo. gentleman

opposite to him.

The noble lord next said, that however

dark and f^rbiddincr the subject might

appear, and althou<:h his own acquaint-

ance with it was very recent and he felt

but imperfect, yet he had the most

entire confidence, that to understand it

sufficiently for a judgment on what the

House was then called upon to decide,

was open to almost any person's compre-

hension, upon a very little attention to a

mere statement of the question. The
question required nothing but to be fairly

stated. For a long period, all the pecu-

niary transactions of the country were

carrie^l on in pound-notes, manifestly and
indisputably depreciated; becau^'e, where

there were previously forty millions of

notes, there were, afterwards, sometimes

fifty, sometimes sixty, and sometimes

seventy, without any corresponding in-

crease in the transactions of the country.

Now, the effect of this was obvious, from

this clear, irrefragable principle—that in

currency quantity is every thing ; for if, to

take an example, there were forty millions

of notes in circulation in a country at one
time, and eighty at another, and the trans-

actions of that country remained the same,

then two notes in the latter case would
be only equal to one in the former; but if,

when the increase took place from forty

to eighty in the notes, there was also an
increase to that amount— namely, double
—in the transactions of the country, then

two notes in the latter case would be
equal to two in the former. By doubling,

therefore, the amount of Bank-notes, a
depreciation of one half would necessarily

take place, unless commercial dealings had
increased. If such an increase should
take place, to the amount of double, then
the depreciation of the notes would be
entirely cancelled ; if only a fowrth, then
tlie effect of the additional issues would
be counteracted to that extent only, and
the balance would be a depreciation of a

fourth. Now, in applying this principle

to the state of this country during these
operations on the currency, it would not
be necessary to take into consideration

the increased pecuniary transactions of all

kinds, great and extraordinary as they
undoubtedly were; because they|mightbe
considered to have been counteracted by
the diminution in the value of money,
which was going on with about a corr^es-

ponding rapidity, and this diminution m
the value of money was of a nature dis-

tinct from depreciation, properly so called.

That, however, was a distinction not for-

merly taken into account, but at the same
time a very useful and important one to

be kept in view. 1 he importance of it he.

would mention presently, and would first

endeavour to state the character of the

operation, and the rules by which it was

governed. He felt he should do this sa-

tisfactorily, because he should do ne
more than refer to the authority upon,

which he relied—he meant, a speech deli-

vered last session by his right hon^

friend, Intely become president of the

Board of Trade, which he took for granted

made the matter clear to all wlio had heard it.

He (lord T.) was inclined to niake a still

further distinction in the meanings of that

term, and to consider depreciation as di-

visible into three species—that which pro-

ceeded from natural causes, such as the

increase of the precious metals—that

which proceeded from artificial causes,,

such as the clipping of the coin—and that

which proceeded from artificial causes

also, the economy of the precious metals..

Economy of money was by contrivances

to spare the use of it, according to the

description of his right hon. friend, by
substitutions for the precious metals in

the shape of voluntary credit. Every
new contrivance of this kind, and every

old one improved, had that tendency.

When it wus considered to how great an

extent these ^contrivances had been prac-

tised in the various modes of verbal, book,,

and circulating credits, it was easy to see

that the country liad received a great ad-

dition to its currency. This addition to

thecurrencywoukl,of course, have thesame
effect, as if gold had been increased from

the mines in that proportion^ and of that

creditors could, therefore, have no right

to complain, since every man was under-

stood to take his chance of such changes
— ai'ising solely from a defect inherent in

the nature of money, on which account

the precious metals were not a perfect^

but only the hest^ standard of value, that

mankind had been able to devise. For it

was of the artificial, forcible, depreciation

that the creditorjuslly complained, because

he could not be expected to take that into

account ; since no subject could be sup-

posed to calculate upon fraud and perfidy

in the government. This forcible depre-

ciation had always, up to 1797, been ef-

fected by clipping the coin^ which of
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course was a robbery upon all creditors
to that amount ; and corresponding in

principle was a forcible raising of the value
of currency, which was a robbery to that

extent upon the debtor. In former times,

when governments, in order to relieve their

necessities, determined to condescend to

the weak and wicked policy of cheating
tbeir creditors, they had recourse to a

very simple process—which was only to

chp off a portion of each piece of coin,

allowing the piece to retain tlie same de-

nomination. If they chose to commit

the public in general could not possrbly

discover.

To apply these princi[)les, then, to the

late situation of this country, matters stood

thus: The Bank notes were depreciated,

and became, therefore, in the ^ituation of

clipped or debused guineas, which state

of tlie circulation prevailed from 1797 to

1819. During this long period, a great

portion of the national debt was contract-

ed, the larger portion of the taxes were
imposed, the salaries of public servants

were increased in proportion, lands were
this fraud to the amount of one-half then,

[

bought and burthened, and at last, when
to take the guinea for an example, they
clipped it into two—still calling each
piece, nevertheless, a guinea, and there-

by paying off the creditor to whom a

guinea was owing, with half a one.

When, on the other hand, governments
were not in debt, but wished to add
to their means by increasing the bur-

thens of their subjects, they increased the

value of the coin, by ordering that the

guinea, to take a similar example, should

contain double the quantity of gold, re-

taining the same name ; by which means
the taxes, nominally the same, were in

reality doubled, and private debts, of

course, likewise ; for where an ounce of

gold had been agreed to be paid in conse-

quence of such an edict, the payer was
obliged to bring two ounces. These were
the clumsy expedients governments, for-

merly resorted to
; but, in 1797, it was dis-

covered, that the same thing might be done
as effectually, and less openly, by means
of a forced paper circulation. For as the

fraud was accomplished by increasing or

diminishing the quantity of the circulating

medium, wlien once a paper currency was
compulsorily current, the government
could increase it to any amount at pleasure,

and the only difference in the two cases

was, thatthe addition to the gold currency

could only be made by clipping the coin,

which every body was immediately aware

of ; whereas in the other case, they had
onl}'^ to send into the market an additional

number of notes, by which the currency

was increased unperceived. And for the

contrary purpose of raising the value of

money, in the one case, the government

caused the coin to contain double the

quantity of gold, or declared that a

guinea should be called half-a guinea, the

object of which was immediately detect-

ed ; and, in the other case, they had only

to withdraw from circulation a certain

quantity of paper, the absence of which

almost every transaction had come
within reach of this depreciation, the

ministers, the tax - receivers, turned
round upon the people the tax-payers,

and told them all these taxes imposed
in clipped guineas must be paid in gui-

neas of full value—and that, however im-
providently and unjustly the government
had bound its subjects to that agreement,

the country must submit, consoling itself

with the glory of returning to a good,

sound, wholesome, natural state ofthings^
wholesome, most undoubtedly, to the mi-

nisters, whose salaries were augmented,
and power extended in proportion, but

ruin ami misery to the payers of taxes and
the holders ofmortgaged estates, who were
called upon to pay a full guinea for every

clipped one they had undertaken to pay.

And what appeared to render the ques-

tion so simple and easy, was, that every

one at all familiar with the subject, admit-

ted this to have been the case to a certain

extent, and the only thing in dispute was,

the degree in which it had taken place.

Of the various opinions which were consi-

dered of authority, one was, that the bur-

thens of the country had been increased

10 per cent—another, 25 per cent— a third

50 per cent—and a fourth might be added,

which went the length of estimating the

mcrease at 100 per cent.

His hon. friend called upon the House
to set the question at rest, by first disco-

vering to what extent the burthens of the

country had been really increased ; and

next, to discover how far a remedy was

to be obtained, consistently with justice

to all classes in general, and for those

most especially, who had been so griev-

ously affected by that aggravation of the

public burthens. That was, in truth, the

history of their present situation. It was

clearly desirable to return, as soon as pos-

sible after the war, to cash payments, be-

cause the country was then, and had been
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all along, without any standard at all

;

which was not an inconvenience only,

but a calamity. The only doubt was,

how soon that return to cash payments

could be accomplished, and what stand-

ard was to be fixed upon. The mere re-

turning to cash payments was a matter of

indifference almost, with reference to the

difficulty of accomplishing it. The real

difficulty was, returning to cash payments

at the ancient standard. But that consi-

deration was so much overlooked, extra-

ordinary as it might seem, that he (lord

T.) would venture to say, that nine-

tenths of the House of Commons and of

the countryj excepting of course those

vho were conversant with subjects of that

nature, imagined the only question to be,

whether they should receive and pay sove-

reigns or Bank-notes—whether it should

be in gold or in paper, and that the only

party who could be at all concerned in

the matter was the Bank. They scarcely

knew what was meant by the terra stand- *

ard of value," never dreaming that it de-

pended wholly upon that, what was to be
the amount of every man's property. !

To return to the ancient standard was
'

certainly to be wished, for the sake of
I

the precedent, provided the advantages
|

were not purchased too dearly. Was it,
|

or was it not too costly to effect this?

Could the country bear the painful ope-
ration of the process? That was the point

on which the whole question hinged. It

was decided the country would be able to

bear it, because the burthens it would oc-

casion would amount to little more than

3 per cent. And here he must take the
liberty of remarking, that he could not

let the hon. member for Porlarlington

oft' so cheaply as that hon. gentleman
seemed to wish; for he had said, that he
had given it as his opinion, that the cost

of the measure would be 5 per cent
though he had lately admitted it to he 10

per cent, from the deference he paid to

the authority of Mr. Tooke. The fact

however was, if his (lord T/s) memory
did not deceive him greatly—for he spoke
only upon memory, and regretted much,
that it had not occurred to him to exa-
mine the passage in the hon. gentleman's
speech of 1819, which was accessible in

those volumes which were well known to

contain reports of all parliamentary pro-
ceedings—but he felt confident of his re-

collection of that speech when he said,
that the hon. member's words were not 5
b^t 3 per cent—icmarking, that in a very

short time all alarm would be forgotten,

and that people would laugh at the very

idea that any mischief could have been
apprehended from so trifling an operation

as that of adding to the burthens of the

country 3 per cent. That, the noble

lord said, he was confident was the sub-

stance of the hon. gentleman's prophecy.

Under the impression then, that the cost

would be but 3 per cent, the measure
was adopted ; and at so small a cost, it

was not surprising that a great majority

had decided to encounter it. Some, how-
ever, there were who objected to it, eveu
on the ground of so trifling a sacrifice as

3 per cent ; for 3 per cent was un-
doubtedly but a trifle, compared with the

oppressive weight of what was now disco-

vered to be the cost of it. It was now
seen that those calculations were entirely

wrong, having been founded in error ; for

they proceeded on the theory, that the

difference between the market and mint
price of gold was a correct index of the

depreciation of the Bank-notes. Without
entering at large into the refutation of

that error, he could go far, he thought,

towards satisfying the House upon it, by
observing, that out of the many pamphlets

this subject had produced in the last

three or four years, two had lately ap-
peared of great and admitted authority

—

one by Mr. Blake, and the other anony-
mous, which was understood to be from the

pen of one of the members of the House
most distinguished for his knowledge of

this subject, and whom he might almost

name, as the member for Portarlington

had mentioned it as the production of the

member for Callington, (Mr. Attwood*).
These two pamphlets were directly

opposed to one another on all other

points, but agreed upon the important

and decisive one, that the difference be-

tween the market and mint price of gold
was, under the circumstances of the war^

and the extraordinary and novel state of

things that characterized it, no index
whatever of the depreciation. And for a
guide in that inquiry, it would not have
been more idle to rely upon the price of

iron, cotton, timber, or any other commo-
dity. Instead, then, of going into an ar-

gument to prove that the difference be-

tween paper and gold was do criterion of
the depreciation, and that the degrading

* A Letter to Lord Archibald Hamilton
on Alterations in the Value of Money

;

printed for Ridgway, a. p, 1823.
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of our money had been much more
serious, he would content himself with
the fact, that the two great authorities

he had mentioned, though at variance
on all other points, were agreed upon
that; and, moreover, that the truth of that

position was every day more generally

acknowledged. A belief in the contrary

opinion had been the ground-work of the

confidence that the ancient standard mifjht

be resumed without a greater sacrifice

than 3 or 4* per cent. That those calcu-

lations were erroneous was now univer-

sally admitted; for the hon. member for

Portarlington himself acknowledged, that

it was to be rated at 10 per cent while

the hon. members for Coventry and Cal-

lington rated it at nearer 50 per cent

and the hon. member for Taunton, whose
opinion was perhapis the most safe one to

abide by, both on account of the weight
of his authority, and the circumstance of
his standing about midway between the

extrreme opinions that had been given to

the public, had declared that, in his judg-

ment, the rise in the value of the currency
was to be put at 25 or 30 per cent, and
in some instances more. The result how-
ever was, that, instead of 3 per c^nt the

public found a burthen of 30 per cent

imposed upon them as the price of their

return to the ancient standard; in other

words, that every man's debts and taxes

had been increased in the same propor-
tion. The country gentlemen had con-
sented to a measure, the nature of which
tiiey did not comprehend, of the effects

of which they had not a suspicion at

the time, but which had now, in the most
alarming manner, been forced upon their

notice; and the question was, whether they

would not, at least, make an effort to

remove or alleviate the weight of a bur-

then they had rashly, and under a delusion,

consented to be charged with. If they

should come to so unaccountable a de-
termination as quietly to await the event

—a mode of meeting difficulties they had
unfortunately been very fond of—he
would ask tliera, before adopting so fatal

a course, whether it would not be suffici-

ent to rouse any other set of men, that had
ever been heard of from indifference, to

recollect, that Mr. Peefs bill had been
passed with scarcely any opposition—that

ai first only a few long-sighted persons bad
foreseen any mischief from it—that every

month almost the alarm bad increased

—

and, what was most important, tliat every

man of whatever degree of authority, had

acknowledged, that he had underrated
the pressure it would occasion—that he
who had made a high, as well as he who
had made a low estimate, had equally

been of opinion since, that he had been
below the mark. The nation conse-

quently was engaged in an undertaking,

the arduous nature of which it had either

been altogether unconscious of, or at

least had greatly mistaken—and, was it

possible for those who would be the chief

sufferers to decline examining if it was in

their power to extricate themselves from
so formidable a predicament ? Could
they resolve patiently to encounter diffi-

culties, which were not more unexpected
than they were complicated and over-

whelming? Did any party in distress

ever before think it superfluous to inquire

whether a remedy was within their reach ?

But it had been said, that, hard and
cruel as was the situation in which the
productive classes had been placed, there

were imperative reasons for submitting
to the consequences — that, whatever
might he the disposition of those ag-
grieved to adopt a remedy, and whatever
might be their means of providing one,
there were considerations which should
induce them to acquiesce in whatever
they complained of as the result of Mr.
Peel's bill—for that 1st, the country had
been pledged to return to cash payments
at the close of the war—2nd, that the

present sufferers had seen good times

during the depreciation, while another

class had been in distress, and the recol-

lection of the advantages they had en-

joyed, should reconcile them, to use Mr.
Malthus's expression, to the turn that had
taken place in the wheel of fortune— 3rd,
that such changes in the currency had,

in other times, been attempted, and hap-
pily accomplished—and 4th, that, as the

new state of currency had lasted since

1819, no alteration could be effected

without injustice. Upon each of those

arguments, as they were considered such

insurmountable obstacles to the propo-

sition of the hon. member for Essex, it

was necessary to make some observa-

tions.

But, before noticing any of them, he
could not omit to comment upon one of

the modes in which the supporters of the

hon. member for Essex had been attach-

ed« What he alluded to he hardly

knew how to describe—for argument itun«

doubtedly was not—of the name of objec-

tion even it was unworthy—lince it was a
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piece of the emptiest abuse—though un-

fortunately it had been very successful in

discrediting that just cause, in the sup-

port of which he had been troubling the

House. Whenever any wish was ex-

pressed to interfere with Mr. Peel's bill,

it was immediately exclaimed, " Oh ! you

landholders are finding your incum-

brances inconvenient, and your creditors

urgent: you can't bring yourselves to

part with your luxuries, and so you must
contrivesomeihingtoget rid of your mort-

gages; and this is what you mean by
equitable adjustment.*' And thus the term

equitable adjustment had actually be-

come a by-word for all that was disho*

nest. That seemed really curious ; for

if the merits of a proposition could be

determined by the sound and nature of

an expression, one would have thought

that a better term could not have been

invented to recommend such a measure
to the legislature. The natural meaning
of equitable adjustment, he humbly con-

ceived to be such an arrangement as was
most agreeable to the most scrupulous

honesty—it meant, that contracts should

be executed in tlie spirit and intention

in which they had been made. Whether
such an arrangement could be carried

into effect was another question ; but that it

was other than consistent with strict ho-

nesty it was, he would assert, ridiculous to

contend, and dishonest to insinuate. And
here, it was most instructive to reflect,

what the blindness of faction could do ; for

whenever this expression had been used,

it had always been treated as belonging
to the radical and revolutionary school.

Little was it imagined by those senseless

declaimers, that this remarkable expres-
sion had proceeded from a very different

source—one that would not be suspected
of radicalism ; for it was from no other

than the Tory member for the county of

Norfolk (Mr. Wodehousc), and the stage

on which it was produced would probably
astonish many of these unfair objectors

as much, for it was at one of those meet-
ings called Pitt dinners—an occasion in

some respects certainly very suitable,

but whimsical enough in others, since the
fame of that great man, whose career the
party had met to celebrate, had been so
materially tarnished by his having set
aside the ancient standard of value, after

it had been kept inviolate for near two
centuries. But, the baseness of this

calumny was only equalled by its ab-
surdity ; for if the sound of words merely.

was considered, surely an arbitrary ap-

propriation must be worse than an equit-

able adjustment ; and yet such language

had been applied to the latter term, that

nothing beyond could be found to describe

the character of tiie former.

He would now leave this abusive non-

sense, that had been directed against

those with whom he acted on this occa-

sion, and pass to the real arguments by

which they had been opposed. At first

sight, undoubtedly, the argument, that all

along during the restriction, the country

was pledged to return to cash payments

at the end of the war, would appear con-

clusive on the point, and inexorably to re-

quire of the sufferers to submit. But,

upon looking into that argument less

superficially, it appeared to hirn without

any weight at all. It was true, the coun-

try was pledged to return to its ancient

currency at the end of the war—but,

under what circumstances did it enter igto

that pledge? Did the country say in its

bond—was it recited in the preamble to

the act of parliament—" Whereas for a

length of time the currency has been de-

preciated, is continuing to be depreciated,

and moreover is likely so to continue,

nevertheless, at the end of the war the

depreciation, to whatever extent it may
have proceeded, shall be stopped, and the

currency, however it may have become
disordered, shall be reformed"? If any
suoli language as that had been held, then

indeed, there would have been no case

for a remedy— no appeal could have been

made -to the legislature of this day for its

interference as a court of equity --the

pledge must have been redeemed at

whatever cost. But, instead of holding

such language as this, parliament had

taken an opposite course— it acted on the

supposition, that no depreciation existed ;

for the House of Commons, that en-

lightened—nearly omniscient body—said,

with authoritative wisdom and oracular

dignity—" True it is, you fancy there is

a depreciation, but it is a gross mistake—
it is a mere phantom of the brain—Bank-

notes are as valuable as ever—their value

has been all along unchanged and will

continue so ;
and, therefore, when the

country comes to pay its debts at the end

of the war, it will pay upon just the same
terms as it would pay now—the only dif-

ference will be, that the payment may be

then in gold, whereas, now it must be in

paper; but the guinea then will be just

the same as the one-pound-notc and a
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shilling now, and consequently, in under-
taking to return to your ancient currency
at the termination of the war, you are un-
dertaking what can cost you nothing

—

what cannot signify a jot—you are im-
posing upon yourselves no sacrifices—you
are legislating upon a mere matter of
convenience." That, in substance, was
the language held in Ibll, and those

were the circumstances under which that

fatal pledge was given. Was it not noto-

rious to all who were acquainted with the

transactions of the two principal eras in

the history of the Bank restriction—par-

ticularly the second—the one in 1811—
that the engagement to revert to the

ancient standard was entered into under
the impression, that no additional burthen
would be the consequence ? And that

would unquestionably have been the case,

if there had been no depreciation ; and the

country was told, from the highest autho-
rity, that there was none. The proposal

of the government was therefore readily

adopted, and the bargain was ratified.

The measure of borrowing in inconverti-

ble paper, to be repaid in paper converti-

ble at the ancient standard, was only to

be dreaded by the country, from the pos-

sibility of being called upon to pay more
than had been lent ; but that could not be
if depreciation did not exist, and the

House of Commons assured the public

that such was the case. On that assur-

ance, unfortunately, the public relied.

Could any one imagine that such an en-
gagement could have been entertained,

much less recommended, if the country
had been aware that the inevitable con-

sequence of it was to entail upon it, and
upon every individual of course equally

for his private concerns, the necessity of

repaying to creditors from 30 to 50 per

cent more than had been borrowed ? Tliat

the public, in 1823, knew to be the case

;

but did not know when the bargain was
concluded— nay, were assured of the con-

trary. The bargain, therefore, was made
under a false impression. And, did not

all sense of equity forbid the notion, that

a bargain, where one side was not con-
scious of the weight of it, and was more-
over purposely kept in the dark, should be
insisted uponinallitsstrictness? This was a

case, if ever there could be one, in which

equity required, that the transactionshould

be revised and adjusted, that compen-
sation might be made. To keep in force

Mr. Feel's bill was to sanction the most
violent and shameless injustice. It was

to enforce the execution of what was

consented to under a delusion. It was
to consider a pledge given by the
House of Commons as binding only
against one party. For, what was the
meaning of the resolution in 1811, de-
claring, that Bank-notes were equal to the

legal coin of the realm in public estima-

tion ? What was the object and design
of it? It could not have been a merely
speculative, theoretical opinion, produced
and maintained for the purpose of idle

disputation and a display of sophistry.

It was for an important practical object.

It was to quiet the fears of debtor and
creditor, by giving an assurance, that
neither party should suffer by the finan-

j

cial policy of the government—that the
one should never have to pay more than
he borrowed, and that the other should
not be obliged to content himself with
less than he had lent. That assurance
would have been realized, if the resolutioQ

had spoken the truth. But, as every
man had at last seen, that resolution

was nothing but falsehood and nonsense;
and therefore the pledge it gave, could
not be redeemed. As the pledge given
was in fact a pledge to opposite things at

the same moment, it was clear that it

must be violated altogether towards one ^

of the parlies, or that it must be violated

in part, towards both. Being in such a
predicament, what was the fair way of
acting ? Was it to force one party to

bear alone the whole weight of your
errors and guilt? or was it not rather

to place the effects of your imbecile

wickedness equally on the shoulders of
both? If the currency of 1811 were
resorted to, the whole weight would be
imposed upon the creditor, and the debtor

would have the advantage of all those

unfortunate changes; but, if the ancient

standard were maintained, then the credi-

tor bore none of the weight, and the

debtor had none of the benefit. While,

by adopting a standard between those

two extremes, the loss and the gain would
be equally divided. Thus, as near an ap-

proach to a state of perfect justice would

be made, as was possible under the cir-

cumstances ; for it was to be borne in

mind, that when the currency was once
tarnpered with, perfect justice was no
longer in question, and a government re-

sorting to that disgraceful expedient, at

once threw away the mask, and openly

professed not to regard justice, as long as it

was inconvenient to do so. The only thing

such a government had. in its power was,

to make its injustice as little mischievoua
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could be expected than that the party pos-

sessing an undue advantage should be ready-

to abandon it as soon as the case should

be made clear. If the annuitants of 181

1

had been conscious of their wrongs, and had
called loudly for a remedy, and the land-

holders had refused an inquiry into their

complaints, then undoubtedly, speaking

of the landholder* as a body, they would,

in 1823, be asking for relief with a very

bad grace. But it was a gross misrepre-

sentation to say, that the landholders

were any party to those proceedings ; for,

besides that the country gentlemen were
entirely passive, and, as they generally ap-

peared, merely servilely obedient to the

ministers of the day—no more so than on
most other occasions— and that moreover
they of all others were blinded to the na-

ture of the Bank Restriction act, the fund-

holders of those days obtained every ad-

vantage asked for by the motion before

the House ; for they got an inquiry. It

was true they got no remedy ; but that

was because the House of Commons did

not recognize the existence of any griev-

ance ; for the grievance was the deprecia-

tion, and the depreciation was solemnly
denied. To put the landholders upon
equal terms with the fundholders, ihey
too must have the benefit of an inquiry ;

and, if the result of such an inquiry should
be the same answer that was given to the
fundholder in 1811, it might safely be said,

that remonstrance would be heard no
longer; for the House of Cotnmons would
never again dare to have recourse ta
such a combination of falsehood and
absurdity, and the truth of the prediction
therefore could never be ascertained. To
vote, that the landholders had suffered

nothing from the currency, which was in

substance the vote carried with refer-

ence to the fundholder, would be to pass

over again Mr. Vansiitart's resolution.

But, even if it were an admissible argu-
ment, that since the one class had been
benefitted to the injury of the other during
the war, the tables might now be turned
without injustice, in that point of view,

the landholders would nevertheless be op-
pressed, for the annuitants were only

wronged during the war; but, as the
standard of 1819 was to be permanent,
the productive classes would suffer, not
for a time, but permanently—and so there

was no fairness in the reprisals made
upon them.

The third nrgume'nt was, that the at-

tempt of 1819 was no more than what
hsd been attempted formerly^ and what

as possible, by distributing the cruelty it

had committed, alike among all its sub-

jects. That only remedy the government

of this country had unfortunately neg-

lected ; and it was upon that, that the

hon. member for Essex and his friends

had insisted, demanding it as a right,

for the numerous victims of parliamen-

tary injustice—who were no less than

the whole body of the productive

classes of the empire. The language

addressed to the government was, " You
have accumulated an overwhelming weight

of injustice and misery .by your wicked

and blundering alterations in the currency;

your blindness has been equal to your
perfidy ; you have robbed your subjects,

and have not been considerate enough to

rob them alike. Whatever you do now,

there must be heart-rending cases of in-

dividual suffering: you cannot diminish

the aggregate of injustice and wretched-

ness, but you can prevent the weight from
'•being intolerable, by distributing if, and
extending it over the whole surface. The
acts of 1797 and 1819, committed two
open robberies—those robberies cannot
be recalled, but you may contrive that

the class last robbed should only suffer

that violence to the same extent as was
the fate of the one first attacked. You
are fallen into that melancholy, disgrace-
ful, odious, and horrible condition, that

you must cheat somebody, therefore be
|

considerate enough, in the midst of these
!

horrors, to cheat all alike."
[

The second weapon against the hon. I

member for Essex— that is, the one which
18 next in favour with his opponents— is

the circumstance, that the landholders did
'

not complain of the change in the currency
j

as long as the mortgagee and annuitant
were affected, and that consequently it

was not reasonable in them to complain
now, when it was the turn of the other
party to have the advantage. This was
probably the first time it had been con-
tended, that one class was to look after

the interests of another, and, as far as the
changes of the currency were taken into

account, a rival class. It was certainly

not according to the ordinary course of
human affairs, that a party profiting by a
particular state of things should be the
most keen and acute in discerning that it

was not according to strict j ustice. All ex-
perience, the nature of the human mind,
and indeed common sense, pointed out,
that if those who suffer do not ask for re-
dress, nobody else would perceive that
there was anything to redress. No more
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had been happily accomplished. There
could be no greater fallacy. Reference
was made to the times of Elizabeth and
William ; but that was to compare two
things wholly different. In former times,

whatever debasement or reformation of

the currency took place, was necessaril)/

open and avowed : but, in the debasement
of 1797, it was not so, and in 1811, it

was absolutely denied ; and by means of

a servile House of Commons, it was to a

great extent actually concealed from the

pubhc. Formerly, there could be no
concealment, because the operation was
a very clumsy one, being nothing more
than cutting a piece off the guinea, when
every man, of course, perceived its dimi-

nished size, or substituting some baser

metal for gold or silver, which was at

once apparent in the altered colour of the

coin. The ingenuity of our times had
discovered an expedient, by which the

same end miglit be accomplished more
silently ; for by means of paper, as the

appearance remained the same, the effron-

tery of a government might be sufficient

to keep the peeple in ignorance of what
had happened. As long as such things

were done in the face of day, individuals

were able to provide against the con-

sequences, and such, history informed us,

had become a regular practice; but,

during the late depreciation of the paper
currency, the people were deprived of

that resource, because, confiding in the

House of Commons, they believed there

was no occasion for it. Some few had
the presumption to go counter to the

expressed opinion of the House of

Commons, and being firmly persuaded

of the existence of depreciation, took

the precaution of stipulating in their

lease to receive the rent partly in kind.

But of such prudent foresight, the in-

stances were rare. Another great dis-

tinction between the late restoration of

the currency, and that of former periods

was, the vast difference in the transactions

of the country ; and It was evident, that

the extent and complexity of the mischief

must depend upon the number of debtors '

and creditors.

Another characteristic of the late de-

preciation was the universality of it ; for,

as the currency was entirely paper, there

could be no exception to the change

;

whereas, former debasements were partial

;

for if the silver was deteriorated, the gold

was untouched, and vice versa. Thus, in

former times, there was a security against

VOL. IX.

this fraudulent policy, as plain and cer-^

tain as the index was, by which it was
open to detection. The sudden differ-

ence between gold and silver in the

market, pointed out to the public the

violation of the most sacred engagement
by which a government can be bound. If

a given quantity of silver would not pur-

chase the same quantity of corn that

it had procured a short time before,

while, by taking gold instead of silver into

the market, the price appeared unalter-

ed, then it was clear to the meanest ca-

pacity, that the rulers of the country in

which that phenomenon appeared had
been exercising the privilege of the exe-
cutive to deteriorate the silver coin. Un-
doubtedly, pending transactions were more
or less affected by that circumstance.

But it was known to what extent this ar-

tificial depreciation had gone, and con-

tracts were made with reference to the

standard as it existed in its purity. In

the depreciation of the late war, the pub-

lic had neither such an index nor such a
security ; for, as the currency was en-

tirely of paper, of course no means of

comparison could be had, and for that

mode of payment, no convenient substi-

tute could be found. It would have been

necessary to resort to the simple but cum-
bersome practice of early and barbarous

ages, before the advantage of using the

precious metals was known, when oxen
and sheep were the media of exchange.

Unluckily, even this miserable protection

was not open to the British public ; for

its inherent respect for authority aiding

the wretched sophistry of the day had so

blinded and bewildered half the nation,

that half at least, of the persons with

whom an individual wishing to stipulate

against a further alteration of the cur-

rency would have had to deal, would

probably have been persuaded to attri-

bute the rise of price to nothing but an in-

creased demand for the particular com-
modity in question. The mischief of this

fatal policy was still further aggravated

by the circumstance, that from the na-

ture of a paper cui-rency, the facilities

for loans increased in the same propor-

tion that they became more ruinous.

Next, as to the injustice that would be

committed by any alteration in the bill of

1819 upon all who have entered into any

money engagements since that period.

It certainly could not be denied, that

some injustice in this way would be the

effect of a modification of Mr. Peers bill,.

3L
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and every year such a measure was

delayed,
'
the objections to it would

become stronger. The session before

jast, when a similar motion was made by

the hon. member for Taunton, the baladce

of advantages would have been greater in

favour of that measure, than last year

when it was brought forward by the hon.

member for Essex ; and the hon. meniber

for Essex undoubtedly could not consider

his motion of 1823, as salutary as that

of 1822. Every year the objection

to such a measure became stronger ; but

the weight of such an objection had not

yet become sufficiently strong to overturn

the justice and expediency of the motion.

For, as he had already observed, the

whole question was, by what course the

greatest sum of injustice would be avoid-

ed? The currency once tampered with,

perfect justice was no longer within

reach. Undoubtedly, contracts since

1819 would be disturbed, which would

be a hardship deeply to be regretted, but

which was chargeable only on those who
first violated the standard, and set at

defiance the principles of an upright

policy. In repairing such evils, injustice

must be done; but that was the misfortune

and not the fault of those vvlio undertook

the task. To make the remedial measure
fair, it would be necessary to do less than

justice to some parties, and to do abso-

lute injustice to others. This was the

most heart-rending circumstance in this

vast and complicated evil. The consi-

deration, however, of the fraud that

would be committed upon creditors of

the last three years was alleviated not a

little by what he believed to be the fact,

that persons had been unusually cautious

in their contracts, and not inclined to enter

into any—owing to their distrust in the

restored standard [Here Mr. Huskisson
cheered]. He perceived, by the cheer
of his right hon. friend, that he did not

concur with him in this opinion. He
thought, however, he could diminish

somewhat of his right hon. friend's con-

fidence, by reminding him of what had
occurred the last year to his right hon.

friend himself. It would be in the recol-

lection of the House, that the right hon.
gentleman, then first commissioner for

the office ofWoods and Forests, had moved,
as an amendment to the motion of the
hon. member for Essex, that the House
would not alter tlie standard, meaning,
beyond a doubt, to discountenance the
notion, that the standard would ever again

be interfered with. Of his meaning there

could be no doubt ; for in the course of
his speech he told the House that his

object was, to follow the example of that

great man Mr. Montague, who was chan-

cellor of the Exchequer to king William.

What followed was curious indeed. For

when the hon. niember for Callington

taunted the ministers upon their blind

presumptuous policy, in proposing so

rash a resolution, under the difficult cir-

cumstances of ihe country, the noble

marquis then at the head of the govern-

ment, by his answer, entirely overthrew

the plans of the mover of the amendment;
for he said he considered the meaning ta

be only, that the House would not at

that time alter the standard—which was
manifestly at variance with the intentions,

and completely subversive of the views,

of his colleague. ThL* mention of this

fact could not but be regarded as a

pretty decisive answer to the cheer of his

right hon. friend ; for, if the leading

minister of the Crown had not sufficient

confidence in the standard to support

the resolution alluded to, what sort of
confidence could be expected from the
public? By lowering the standard, they

would undoubtedly defraud those who
had become creditors since 1819; but as
the only just principle was, to see that as

few as possible were defrauded, and that

all the king's subjects bore the burthen
alike, the House could not properly be
deterred from the measure, by considera-

tion for the comparatively few contracts

entered into, since the passing of Mr.
Peefs bill. It was a principle admitted
on all hands, that when a currency was
once tampered with and had become
disordered, it could only be restored,

with perfect justice to all parties, by
fixing upon that point for a standard,

where daring the depreciation it had
continued the longest. If, therefore, the

standard had been departed from only for

a few years, justice was on the side of
returning to it ; but if for a long series of
years, then it would be as flagrant an
injustice to return to it, as it originally

was to depart from it. This doctrine had
been well expressed in the debates on the

Bullion question, by two gentlemen who
were decidedly of the party called

Bulliopists, and who could not be con-

sidered as men of visionary or unscien-

tific notions. Their language was, " re-

turn to the standard forthwith, for if it is

delayed, it will be impracticable and
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unjust to do 60." So that those stout

Bullionists gave it as their impartial opinion—for the question had not then arisen

—

that what has been since done by Mr.
Peel's bill would be unjust ; and yet the
thoughtless cry of the present day was,
that the advocates for a repeal of it were
dishonest politicians. The two gentle-

men he had alluded to were Mr. Henry
Thornton and Mr. Sharp. The passage in

Mr. Thornton's speech had been read to

the House early in the session, by the hon.

member for Norfolk; but as it had been
brought forward at not a very favourable

moment, and appeared a most important
auxiliary to his side of the question, he
would also take the liberty of reading it.

Speaking of the important subject of the

standard of our currency, Mr. H. Thorn-
ton said,

There was great danger of our finally

departing from it, if we suffered the pre-

sent depreciation of our paper to continue.

The first resolution of his right hon. friend

appeared to him to be liable to the con-

struction of laying in some claim to de-

part from it, if such a measure should

hereafter be deemed.expedient ; for it as-

serted the king's right to alter the

standard ; and the very mention of such
a right when the temptation to exercise

it was occurring, might naturally excite

apprehension among the public. Indeed,

the argument in favour of a deterioration

of our coin (or of a change of its deno-
mination , which was the samething) would,
while the present state of things con-
tinued, grow stronger every day. To
change the standard when the paper has

been long depreciated is only to establish

and perpetuate a currency of that value

to which we already are accustomed, and
may also be made the means of precluding

further depression. The very argument
of justice after a certain time passes over

tb the side of deterioration. If we have
been used to a depreciated paper for only

two or three years, justice is on the side

of returning to the antecedent standard

;

but if eight, ten, fifteen or twenty years

have passed since the paper fell, then it

may be deemed unfair to restore the

ancient value of the circulating mediun),

for bargains will have been made and

loanssupplied, under an expectation of the

continuance of the existing depreciation.

If therefore we were earnest in our pro-

fessions of attachment to the standard, we
ought not to place ourselves in a situation

of irresistible temptation. By the present

decision of the House the question of ad-
herence to the standard might be deter-

mined."

Mr. Sharp said, Let parliament be
cautious not to allow the proper moment
of interference on this most important
subject to escape. At present the water
was fordablc ; soon it would be a mighty
and impassable sea."

So, if Mr. Henry Thornton were alive

and in the house, the hon. member for

Essex would probably have had the be-
nefit of his assistance. It appeared then,
in all tliese points of view, that the
sufferer from the Cash-payment bill had
a claim for relief. And, if the House
should be of opinion that justice pointed
that way, could there be a doubt how ex-
pediency would enjoin them to act ? As
to the expediency of providing a remedy
there were two great subjects for consi-

deration. One was, the revolution which,
to a great extent, would otherwise take
place in the landed property of the coun-
try. The other was, the situation of the

country with regard to foreign powers.
As to the future condition of the land-

owners, the most sanguine probably could
scarcely imagine that, if prices continued
at the rate of the last two years, it would
be impossible for the generality of them
to preserve their stations in society.

Those whose estates were much incum-
bered would be forced to content them-
selves with a very small portion of their

former property, selling the greater part

for that low price which would be the ne-

cessary consequence of a market glutted

by an excessive and universal distress.

Those who are usually called the monied
men would step into these ancient pos-

sessions of the landed gentlemen, and the

unfortunate sellers would become obscure

residents in those foreign countries where
the wreck of their fortunes would be suf-

ficient just to maintain themselves and
their families. He would not here argue

the question, whether such a change
would be injurious to the country at large.

He was ready to admit, that it was a matter

of reasonable doubt what would be the

result to the general interests of the com-
munity. If those who were in possession

of the land should be swept away, a new
race would succeed them and the sorl

would equally be cultivated, and, looking

at the abiHties and industry of those who
formed the strength of the monied class

and into whose hands the land would fall,

it was impossible to deny that, in some



S87] HOUSE OF COMMONS,

respects, the change would be advan-

tageous. Whether, therefore, it would

signify to the state at large that the dis-

tressed landed proprietors should be left

to their fate he would not argue, but

would assunae that such would be an evil.

And let men differ as they might upon

that point, it was hardly possible for them

to doubt, that there could be any other re-

sult from the continued supineness of the

country gentlemen than the total disap-

j)earance of many of them, and the degra-

dation of most that should be left.

Still, however, it was evident, that the

delusion about high prices remained.

The absurd hope still existed, that in the

new currency those average prices might

be obtained, which had never been known
except in periods of scarcity or of a de-

preciated currency. This hope had been

kept alive and had received new vigour

from the rapid increase of the last two

months. This symptom of bad times the

unhappy farmers had mistaken for the

Mr. Westerns Motion respecliiig the [S88

forerunner of good ; and their blindness,

equal to their misfortunes, had led them
to suppose, that the price of oOs. prevailing

in the month of June amid all the specu-

lation arising from the war in Spain and
the certain lateness of the harvest might
nevertheless be permanent. By some un-

accountable mode of reasoning they in-

ferred, that what according to all ap-

pearances was the maximum was to be
counted upon as the average, and forgot

that, togive prosperity, abovesixty shillings

should be the average of the whole year ;

whereas it had in reality been about
forty. If, in their delirium of joy at

the late rise, the country gentlemen, of
whom not one was present at an early

period of the debate, could be prevailed

upon to attend to some facts calculated to

damp their sanguine expectations, he
would read an abstract of the average

prices during periods of war and peace>
from the Revolution to the commence-
ment of the late war

—

The price of wheat was, from 1688 to 1792, divided into periods of war and peace,

on the average

—

During the war of Revolution from 1688

Peace of Ryswick 1698

War of Spanish Succession — 1702

Peace of Utrecht 1713

War of Flanders 174-0

Peace of Aix-la-Chapelle — 174«9

War of American Boundaries 1755

Peace of Paris 1 763
War of Revolted Colonies * 1775
Second Peace of Paris 1783

to 1697
1701
1712
1739
1748
1754.

1762
1774
1782
1792

£.
2
2
2
2
1

1

2
2
2
2

d.

S
6
11
4<

5
2
10
5

11

2

Making on the average the price of wheat in peace greater than in the preceding war
considerably more than five per cent.

So, to the surprise probably of the great

bulk of the country gentlemen, war per-

haps had a tendency to lower rather than

to raise prices, and therefore threw them
upon the state of the currency as the only

solution of the great change they had
experienced.

But, however indifferent it might be
considered whether the old landed aris-

tocracy should be displaced and the

vacancy supplied by a new set of men,
no one could dispute the importance of
putting the country into a condition to

undertake a war. That it was very far

from being in such a condition he was
perfectly convinced. He did not mean
to say that, if the honour and safety of
England were in danger, the resources of
.the state would be insufficient to enable it

to engage in a war and to carry it through

with as great vigour as distinguished

it in the last contest. But nevertheless

it was impossible not to be aware that, for

all purposes not immediately British how-
ever much they might be so indirectly,

the country was utterly unfit to go to war.

If an invasion was threatened or a colony
was taken possession of, there would, he
doubted not, be perfect alacrity to take

up arms against any enemy or any number
of enemies ; because, all private interests

would be forgotten for the general welfare;

and indeed the ultimate benefit of those

private interests themselves would require

It. But, at the same time, the particular

interests of certain classes would be placed

in such jeopardy by war, that no ministers

would venture torecommend it, unless they
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could shew that the honour of the nation
would be affected by remaining at peace.
It would be quite in vain to hold forth to

the public upon the vast importance of
preserving the balance of power, and of
not departing from the policy pursued ever
since the Revolution. Those objects were,
in truth, essentially British, but they were
indirectly so, and the question admitted
of dispute. He would ask, then, why it

was, that in possession of the greatest re-

sources the country could ever boast,

there nevertheless never was a time
when nothing far short of the last

necessity could drive the nation into war.

The undeniable answer was, it is crippled

by the debt. The debt was a fetter from
which there was no extrication whenever
a commanding attitude was necessary.

Every minister must feel, that there was no
such chance for his overthrow, and for the

success of his political opponents, as the

chance of a financial convulsion ; which
was scarcely a matter of doubt, if we
should ever be engaged in an extended
war. The ministers therefore would na-

turally be pacific, because they knew that

war would in all probability be fatal to

their power. The two great classes in the

state, in point of influence, were the

landholders and the fundholders. The
fundholders would be against war, as long

as it could be avoided by any means; be-

cause the inevitable consequence would
be, a reduction of the debt by some means
direct or indirect, if the contest should be
at all protracted ; and if on the other hand
the struggle should be short, and a bank
ruptcy avoided, then the debt being aug-
mented and additional burthens falling on

the landholders, as they could scarcely

support the pressure of those they had
now to maintain, they would in that case

be altogether overwhelmed. The land

holders therefore were opposed to all war
like schemes, almost as much as the fund
holders; though not with the same warmth
or so universally, as he was sorry to per-

ceive ; for no one could disguise from
himself, if he had observed what had
passed in the last two or three months,

that war would not be ungrateful to some
of the distressed agricultural districts, be

cause they foresaw from it a relief from,

instead of an addition to, their burthens

Such a motive could not be too strongly

condemned. The necessity for reducing

the national debt might become unavoid

able—the justice of the reduction might

be indisputable—the fundholder himself
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might be anxious for it—but, however
forcibly those considerations might press,
it would be a ruinous measure if adopted
on the arising of a supposed emergency.
If ever it should be resorted to it could
only be with honour and advantage, on a
clear demonstration of the justice as well
as necessity of it, after a fair hearing of
all sides, and a dispassionate examination
of all opinions. The breaking out of a
war would be no moment for a dis-

passionate inquiry. The thing itself might
be just, but necessity and expediency
would take the precedence of justice, and
whether the justice of the case would
authorize it or not, the season would be
so suspicious a one, that it would have all

the effect of an arbitrary spoliation. Such
a calamity, no one could dissemble from
himself, must be impending over the
country, if a blow should be aimed at its

honour and safety, if this new standard
of value was to be adhered to, as unjust,

in his opinion, as he was sure it would be
impracticable to maintain in the event of
an extended war, unless some great change
should take place in the value of the pre-
cious metals—which was not unlikely, and
the chance of which was our only hope

—

from the late events in South America.
But then he feared that such a change,
to be effectual for this country, must
be almost such a one as is described

by an ancient historian, who relates

that silver, all of a sudden, became as

plentiful as stones. This, then, when there

was at least no immediate danger of a war,

was the time for satisfying ourselves as to
the justice of the present standard; for if

we discovered it to be unjust, we,could
alter it v/ithout suspicion, and if we dis-

covered it to be just, we should more
cheerfully struggle to maintain it, and our

difficulties would be half overcome by the

very consciousness that he could not

honestly decline to encounter them.

It was impossible, the noble lord said,

to mention the general subject of war

without referring to the state of things

on the continent, since that had the most

intimate connexion possible with the pre-

sent discussion ; for upon Mr. Peel's bill

depended the question, whether the in-

fluence of England should be every thing

or nothing at all on the continent. He
was firmly persuaded that if the currency

had been fixed at a juster standard, the in-

terft^rence of France in the affairs of Spain,

so unfathomable in its consequences to

this country, would not have taken place.
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In the face of

menacing that
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England, protesting and

great blow at her in-

terests, that daring encroachment on the

rigjits of nations would not have been

ventured upon by the fanatical rulers of

France. That, from his own observation

in the course of the winter at Paris, and

he believed he had been in the way of

pretty good information—he was confi-

dent was the opinion of all parties there.

On the character of that interference,

there was little variety of feeling in the

British people, though as to the great im-

portance to us that the French govern-

ment should be thwarted and that its

wicked hostility to liberty should recoil

upon the authors of this cruel invasion,

opinions were more divided. How, with

the experience of history to guide us, it

waB^ possible to entertain a doubt of

this kind he could not comprehend.
It had been hitherto the general opinion

among English and French politicians,

that the alliance of Spain ivas of the

greatest value to France, and made her

most formidable to England. To doubt
this, one must forget that the combined
fleets of those two nations had swept the

channel, and that all former maritime

coalitions against us were very inferior to

what we must expect to see arrayed

against our ascendancy some day or other.

If the French government should succeed
in re-establishing the despotism of Spain,

nt>thing could be more certain, than that

Spain will become, what she has always

been since the treaty of Utrecht, the mere
satellite of France. Family interests will

be predominant, from the natural inclina-

tions of the two branches of the house of
Bourbon ; but a much stronger tie would
be, that as the restored despotism of
Spain would owe both its restoration and
its prolonged existence to the French
Bourbons, the interests and wishes of the
Spanish nation would go for nothing in

the direction of affairs, and such a Spa-
nish government would never dare to de-
cline, whenever it might suit France to

drag her into a contest with this country.
And when it was considered what a vast
additional danger would arise to England
from the mere necessity of watching and
blockading such a length of coast as the
coast of Spain, it seemed not easy to ex-
aggerate the importance to France of
having Spain far a certain friend instead
of a natural enemy. He thought it there-
fore matter of the deepest lamentation,
that we had not stepped forward in defence

of a cause that it would have been both
honourable and wise to defend, had it not

been for our peculiar circumstances with

regard to the debt. He could not beliieve

that any English minister, whether Tory
or Whig, would have consented to remain

a passive spectator of these occurrences,

or that he would have confined himself to

despatches politely written, if the public

debt had amounted to no more than sach
a comparative trifle as 400 millions instead

of800. But, considering as he did, that war
waj? out of our power, consistently with a

due regard for the fears of those two in-

fluential classes, the landholders and the

fundholders, he felt that the government
had taken the only course open to them,
and had not allowed the country to be
unnecessarily lowered in the eyes of Eu-
rope. He fully admitted and bitterly

deplored, that the country did not fill

that high situation it had a right to ; but
'

that was not any fault in the spirit or abi-'

lily of the administration, for it was the

necessary result of our glorious return to

the ancient standard of value, and the dis-

guised and intolerable addition to all taxes

and burthens which that measure had en-

tailed upon us^. Of this defence the

government could not avail itself on the

late discussion of the negociations ; for

the leaders of it in the two Houses, com-
pelled by their situation as they probably
thought, had taken a lofty tone, and had
declared, that the country had never been
better prepared ibr war ; which boast

every one must feel, if the safety of the

fundholders were considered, to be nothing
but a ridiculous rhodomontade. And, as"

nothing could be more disparaging to a
country than to remonstrate without being
ready to support it^ remonstrance by
arms, he felt a most conscientious convic-

tion that the government had taken the

best line for the country, and that his

right hon. friend, to us^e a sporting ex-
pression, considering he had a jade to

ride had rode the race skilfully, But,
perhaps, there was still a greater mischief

behind, which was the knowled^re on the

continent, that financial embarrassment
was the real key to our present policy,

and the encouragement which that re-

flexion held out for wicked and ambi'ious*

enterprises. The whole history of Eng-
land, and the well-known character of its

people, marked at once to every foreign

government, that nothing but financial

considerations could have restrained the

impulse every true Englishnwn felt on
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the promulgation of the horrible senti-

ments in the French king's speech to the

Chambers. They all knew full well that

there was but one check to that impulse
—600 millions of debt borrowed in one
currency, and to be paid in another. The
slate of our finances had been perfectly

understood from that instant, and had
become matter of congratulation to the

despot and of grief and dismay to the

oppressed.

To all this it might be replied, that

however lamentable this state of weakness
might be, there was no hope of any remedy
from the labours of a Committee on the

Currency, and however great the mistake

of 1819 might be admitted to have been,

there was now no mode of repairing it.

He was convinced there was no such oc-

casion for despondency, and that the

remedies were several, and one, indeed,

easy and obvious. The nature of them it

would be rather premature to enter into,

because the evil to be remedied was not

yet acknowledged ; and besides such de-

tails were of course the peculiar province

of a committee. Possibly the House
might resolve^ as a former House of Com-
mons had done, that a Bank note and a

shilling had been always equal to a guinea;

and then, undoubtedly, there would be no-

thing to remedy, and the efforts of the hon.

member for Essex would be extinguished

in the most decided manner. In case of

a more satisfactory result than such a

one as he had anticipated as possible, he
could not sit down without briefly men-
tioning the various modes of relief to

which he looked. First came the ex-

pedient of an adjustment of contracts, that

had been so much decried, to which the

noble lord, the member for Salisbury,

looked with so much confidence, that, as

it was understood, he intended to propose

an amendment to the motion of the

hon. member for Essex, for the purpose
of narrowing the question to the merits of

that particular remedy. He (lord T.)

would not say more upon it, because he
hoped the House would have the advan-

tage ofhearing that noble lord upon all the

bearings of it. If he thought it practica-

ble he would prefer it to every other plan,

because by it alone would perfect justice

be obtained. Not being very sanguine

that such a plan could be carried into

effect, he was more inchned to what

wQwld naturally be the proposition of the

hon. member for Essex—namely, to alter

the standard, and to place it at some point

between 3/. 17^. I0\d. and 51, 4^. Ano*

ther remedy would be, to put out a sort

of government paper, depreciated in dif-

ferent degrees, in which contracts of cer-
tain debts should be payable, and salaries

that had been regulated at ceriain times.

For the latter part of the arrangement,
he should consider himself bound to begin
with his right hon. friend, the president

of the Board of Trade, as he was^ so ambi-
tious of following the example of Mr.
Mountagu. But, if no such extensive reme-
dies were thought practicable, there was
one of a smaller description, about which
there ought not to be a moment's hesita-

tion—he meant, to alter the standard
from gold to silver. This measure would
at once diminish the burthens of the coun-
try five or six per cent ; and it would be
absurd indeed, as well as criminal, to
make light even of so small an advantage
as that. He was sure it would attract the
favourable attention of the House to this

minor remedy, to mention, that it had the
support of a noble marquis in another
place,* who, early in the session, had
declared himself strenuously in favour of
it.

The noble lord then said, it had just

occurred to him, that he had left unno-
ticed what had struck him as a very sin-

gular observation' of the hon. member for

Portarlington [Cry of Question, and
Hear, hear!]. He would compress this

last observation within the smallest possi-

ble limits. That hon. gentleman had said,

that he could not see how an alteration in

the currency was to assist the country in

meeting a war. He (lord T.) was asto-

nished at that observation, for the answer
seemed obvious and undeniable. If the

currency were to be depreciated 25 per

cent, then the burthens of the people
nominally remaining the same, would, io

reality, be reduced 25 per cent, and that

proportion would be disposable for the

objects of the war without any fresh im-

position of taxqs. If such a depreciation

were to be brought about without regard

to justice, then, in his opinion, not only

there would be no advantage at all, but,

from the shock to public credit, the dis-

advantage of such a proceeding would be
equal to the dishonour of it. Whether
such a measure would be consistent with

justice, was the great point in dispute,

and that to which a committee would first

devote its attention.

* The marquis of Lanedown. See vol. 8,

p. 28,
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He would now detain the Hbuse no

longer than to remind them, that to reject

the motion would be to decline taking into

consideration a subject ihe most moment-

ous, and of the most anxious interest that

had ever pressed itself on their attention.

With reference to the foreign relations of

the country, prudence and the national

honour would manifestly recommend it;

but, if the government and the parliament

had come to the painful resolution, that

England must consent to abandon for

ever the lofty station she had so long

held among the nations of the world, he

trusted the House would think it worth

while to take the course pointed out by

his hon, friend, in order to avoid that great

revolution in the landed property which

must otherwise take place ; and he would

intreat the ministers more especially to

reflect what their duty was to that great

body of men, who had kept a Tory ad-

ministration in power for near sixty years,

and who, however they might have served

their country, had at least served faith-

fully and zealously his majesty's present

ministers and their political 'ancestors

—

the country gentlemen, whose very re-

proach to the rest of the community was
their tame and undeviating acquiescence

in the measures of all governments, what-

ever those governments might happen to

be, and whatever they might choose to

propose, and who had a claim therefore

on their rulers for compassion ; but if

those rulers were deaf to the calls of gra-

titude, and dead to ail sense of what they

owed to that great, important, but much
abused and long suffering portion of their

countrymen, he would beseech them to

pay some regard to their own doctrines

of the horror of all revolutions, and he
would suggest, that those who contem-
plate with the utmost alarm the smallest

innovation, if it was to affect the salary of

a public servant or to injure the influence

of a Borough proprietor, should not

wholly disregard so extensive an innova-

tion as this, which was to sweep from the

face of the land its present possessors,

consigning them to beggary and to exile;

and, a€ a large portion of the present mi-
nisters had given proofs ofenergy and of a
readiness to encounter difficulties, when
their own individual interests had been at

stake, he trusted that they would not
entirely neglect the interests of that
great body of men w^hose existence was
at stake—that they would not be alto-
gether indifterent to the fate of that class-
that they would not shrink from the task
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of saving it—and that they would set

about redeeming past errors with some
decisive and spirited proof of a genuine

love for their country.

Mr. Baring said, he must deny that

the present was a question which inte-

rested only one or two classes of the com-
munity. On the contrary, he considered

it to be a question of the utmost import-

ance to all classes of societ}*, and he was

anxious to state his opinion upon it, be-

cause he wished to account for what might

appear to be an inconsistency in his con-

duct. Having, three years ago, when the

question of the currency was under con-

sideration, made a proposition to the

House of a similar nature to that now
made by the hon. member for Essex,

it might be asked, why, three years later,

he should feel it his duty to oppose the

inquiry now called for. The noble mar-

quis who had just sat down, had, in a very

few words, pronounced his (Mr. B.'s)

defence, when he had said, that in the

question of currency •* time was every

thing." And he would say, that the

extract which the noble marquis had read

from a speech delivered, in the year 181 1,

by that excellent and able man, Mr.
Henry Thornton, explained exactly the

principle on which the question now
rested. It was impossible for any man to

state precisely, that three, or four, or

five years should be the determinate time,

after which a currency that had been
tampered with, should be restored to its

original value. It was essentially a ques-

tion of time—not limitable to any specific

period; and if a legislature had been so

unfortunate as to tamper with the cur-

rency of a country—whether they should

afterwards return to the course from which
they had departed or not, was entirely a

question of time. Supposing that position

to be generally admitted, if an alteration

were made to any certain amount— to

the amount of 15 or 20 per cent for in-

stance—in the currency of a country, it

would become a matter for argument,
whether it would not be better to leave it

on the principle of depreciation, rather

than to return at once to the old standard.

He was of opinion, however, that, though

a committee at present would do no good,

the hon, member for Essex had conferred

a benefit on the country, in different ways,

by the agitation of the question. In the

first place, the numerous meetings through-

out the country had induced the people

to believe, that the interference of the

legislature was called for with a view to
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the alteration in the currency. Now, when
such an universal feeling prevailed from
one end of the kingdom to the other, it

became necessary for that House to dis-

cuss the subject. He disapproved of the

remedy which had been proposed by the

committee of 181 1 ; and, looking to the

reasons on which that Vemedy was founded,

he thought no practical wisdom had been
shown by that part of the House which
had supported it ; because, if any measure
could be more absurd than another, it

was—in the midst of a war— in the midst

of the fluctuations of money occasioned

by loans—to ask the Bank to resume its

payments in specie. It appeared that, in

proportion to the difficulties of this ques-
tion, individuals were peremptory and
obstinate in their opinions* The question

was not now settled, much as it had been
discussed. Every one who had spoken or

written on the subject, had treated all those

who opposed their theory as dolts and fools.

It would have been wise if that House

June II, \^2%.

had passed a resolution, stating that this

was a question of very great difficulty,

and that no party had been found who
could show them the way out of it. Many
gentlemen would doubtless ask, What
is the use of these discussions—what is

the good of showing that one-half of the

people have been deluded by the other ?"

It was a most important duty to do it. In

the first place, it was always useful to

hold up truth and sense to public view;

and it was of the greatest possible ad-

vantage—not that they should leave no
lights and no land-marks behind them

—

but that they should not leave any false

lights; that they should not be instru-

mental in preserving any deceitful land-

marks, to puzzle and lead astray posterity.

When those who came after them looked

back to what had occurred within a few

years, they would find a resolution on the

Journals of the House of Commons, at

which they must laugh ; but which would

appear as gravely on the pages of those

Journals, as if the whole wisdom of par-

liament had been consulted in drawing it

up. Therefore it was proper, that the

opinions of the contemporaries of those

who formed that resolution should be

clearly and distinctly known.

The right hon. the presidentof the Board

of Trade (Mr. Huskisson), whose senti-

ments on this subjfecl had been extremely

orthodox when he was out of place, but

which were no longer so now he was in

office, instead of inserting on the Journals

VOL. IX.

a resolution reprobating any attempt to

tamper with the currency of the country,
contented himself with a simple decla-

ration, that it was not expedient to make
any alteration in the currency. Then,
let them look to the writings of his hon.

friend, the member for Portarlington, who
had asserted opinions which held ex-
tremely cheap any statement, that the -

alteration in the currency bad produced
the distress which had been complained
of. Posterity would assuredly be more
acute than he was, if they understood
perfectly what his hon. friend meant.—
He would not consent to go into the pro-

posed committee, because it would be un-
just to the country to hold out expecta-
tions which could not be realized ; and
because he thought that parliament, when
it conceived it to be the interest of the

country to bolster up the paper currer cy
for the purpose of carrying on the war,

had done so with a feeling of perfect good
faith. He admitted, that the system had
been detrimental to many—and especially

detrimental to the most helpless part of the

community ; because there were few evils

with which the generality of people were
less conversant, than those which arose out
of a tampering with the currency. The
great body of the people had proceeded
on the principle which had been referred

to by the noble marquis— that a Bank-note
now was just as good as a Bank-note at

any former time : they conceived, with-

out any thoughts of the future, that they

were receiving a full equivalent for their

gold ; but they now discovered their error.

While, however, he admitted the great

evils which the system had produced, he
was willing—considering the period which
had elapsed— to put up with nil the in-

conveniences that were now felt, rather

than have recourse to what had been
called an *» equitable adjustment." He
was well aware of the baneful effects which

this tampering with the currency had had

upon the principal families of the king-

dom. He did not think the noble marquis,

who had stated in such forcible language

the grievous injury which that tanipering

had inflicted on the aristocracy of the

country, had at all overrated it. On that

aristocracy he had no claim ; but still he
thought that it ought to be upheld. There
was not, he believed, a private family in

the kingdom, which had not been impo-

verished in some degree by the system.

He himself knew instances in which large

nominal fortunes were left to the elder

3 M
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fons of respectable families, which fortunes

were not sufficient to disciiarge the in-

cumbrnnce^. And, if that was the case

will) great Ibrtunes, how stood the farmers

throughout the country ? Their situation

was necessarily still worse. Many of

them who had laid aside money to pur-

chase land which they had partially mort-

gaged, had been entirely ruined by the

speculation. Numerous families had been

reduced to be/:gary, without perceiving

the invisible hand which had struck them

down. That much misery had been

created by tampering with the currency,

was generally admitted. It was, however,

in a great measure, denied by the hon.

member for Portarlington ; and, where his

hon. friend did allow that any wretched-

ness had been thereby created, it was ac-

companied by so much of argument on

the other side, and so little of feeling for

those who had suffered, that it absolutely

went for nothing. Indeed, his hon. friend

appeared to be ignorant, that this tamper-

ing with the currency had been the great

cause of the distress which had been ex-

perienced. Then, as to the question of

depreciation, if it could not be brought,

like Mr. Mushet*s calculations, to a table,

his hon. friend would not admit it to exist

at all. On that evening he would hear of
nothing but the difference between gold

and paper; but he (Mr. Baring) would
contend, that there had been a depreciation

of the precious metals themselves, in con-

sequence of the issue of paper, when they

came to turn out all the gold and silver

from England into the market of the world.

The hon. gentleman then proceeded
to trace the depreciation in the value

of money, from the discovery of the

mines in America down to a much later

period, when an abuse of the banking
system was acted upon extensively by
Russia, Austria, Denmark, and the United
States of America; and contended, that

the difference between gold and paper
was no criterion of the prevailing distress,

as had been asserted by the hon. member
for Portarlington. All those deprecia-

tions, of one sort or another, had been
the result of an extravagant paper system ;

and, whether it was a depreciation of gold
as compared with paper, or of paper as

compared with different commodities, it

was manifest, that the same injustice had
been committed. When he had moved
for Q committee, he wished that com-
mittee to go into an inquiry as to the state
of the silver currency, unembarrassed with

any other question. The Bank, he be-
lieved, if his advice had been taken, would
have placed the country in its present

situation, without any additional issue of
paper.—The hon. member then argued,
that the reference made by the hon.

member for Portarlington to the duty on
the probate of wills, as a proof that pro-

perty had not depreciated, was fallacious.

The probate duty arose from personal pro-

perty, and that property was chiefly in

the funds. Individuals who had purchased
at 60, might at their death leave a property

which would sell at 70 or 80. The pro-

duce of the stamp duties was an equally

unsafe criterion. It was true, the amount
of those duties had increased; but that

was a proof of distress rather than of
prosperity In the year 1817, the injury

to property caused \>y the depreciation

fell with intense severity on the manu-
facturers; and there was a general sweep
of the middle class of traders into the

gazette ; but a new race speedily sprung
up, while the agricultural classes were,

from their situation, doomed to endure a
morelingering misery.— As to thequestion
of equitable adjustment the thing was
utterly impracticable. Where one man
had got too little, and another too much,
they would find it impossible to go to the
latter and tell him to give up a portion of
his property to the former. That pro-

perty had long since got into other
pockets; and, with all the industry and in-

genuity in the world, they would not, at

the end of fifty years, have got through
any single parish in England. After all,

the difficulty was to be traced to private

debts and incumbrances. For no agricul-

turalist would tell them that, if he were
even relieved from one-third of his debts,

that relief would enable him to go on.

Before he concluded, he wished to say
a word or two on the question of a silver

currency. When the subject was agitated
in a committee of that House, he had en-
deavoured to convince them of the pro-
priety of having a double standard. He
had argued, that it would be a great
security against any future deviation from
a metallic currency. Under the present
system of a gold circulation, he did not
think, if the country were again involved
in a war, that two campaigns would elapse,

before all the commercial classes at least,

would call out for a return to the happy
times of a paper money. But, if the cir-

culation was placed on the broader basis

of two metals to the currency, there would
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be less danger of resorting again to the the debate till to-morrow,
It should be recollected,

return to cash payments,

paper system.
that since the

the country had not had any difficulties

to contend with. We had uniformly had
good harvests, and had, on no account,
been obliged to send gold in extraordinary
quantities out of the country. If, too,
the Bank had two currencies to work
with, it would greatly facilitate its opera-
tions, in case of a demand for the preci-
ous metals ; as there was no country of
Europe in which silver might not be had,
in the event of a run upon the Bank. In
his opinion, if we had remained in the
state we were in before the conclusion of
the war, silver would have become the
standard of the country. These considera-
tions induced him to think, that a silver

standard of currency would be a security
against war.

Upon the whole, whatever propriety
there might have been in bringing forward
a motion for going into a committee, be-
fore we had returned to cash payments, he
could not think that the adoption of it,

after a lapse of four years, would be advis-
able. If the professed object of the motion
had been to relax an}' of the inconveniences
resulting from the change of the currency,
it would have been less objectionable

;

but seeing that the professed object of
it was the adjustment of all contracts, and
that the inevitable effect would be, to un-
settle the public mind and to derange the
credit of the country, he could not con-
sent to vote for the proposed committee.
To interfere with existing contracts would
be to do an act of great injustice, not only
to the agriculturists themselves, but to all

classes of the country. For, let it be
borne in mind, that such a measure must
necessarily include not only the old con-
tracts, but those new ones which had been !

made since the restoration of a metallic '

medium. At the same time, in making '

these observations, he did not wish to'

be included among those persons who
thought that no injustice had been done
by tampering with the currency ; and he
would say, that the House and the
country were much indebted to his hon.
friend, the member for Essex, for having

I

again brought the subject under the no-
tice of the House.
Mr. Wodehouse was about to address

the House, when lord Folkestone rose anil

observed, that as many members had yet

to deliver their sentiments on the ques*

tion, he should move an adjournment of

The motion
was accordingly put and agreed to.

HOUSE OF COMMONS.
Thursday y June 12.

Resumption of Cash Payments.]
The order of iheday being read, for resum-
ing the adjourned Debate upon the motion
made yesterday by Mr. Western, •< That
a Committee be appointed to take into

consideration the changes that have been
made in the value of the Currency be-
tween the year 1793 and the present time
and the consequences produced thereby
upon the Money-income of the country
derived from its industry ; the amount of
the Public Debt and Taxes considered
relatively to the Money-income of the
country ; and the effect of such changes'
ofthe currency upon the Money-contracts
between individuals,"

Mr. Wodehouse said, that the subject
had always appeared to him to be not
only of infinite importance, but also one
which was most imperfectly understood.
He was aware too of tlie prevailing un-
willingness to enter upon it ; an un-
willingness which had lieen increased of
late by the consideration, that the ex-
treme depression of price was, for the

present at least, removed; and he would
therefore have been content to have given

a silent vote upon the question, did not
the particular reference that had been
made to him seem to require an explana-
tion. Before, however, he entered upon
that point, he was desirous of saying a
word respecting the probable continuance
of the improved prices, and though not

conscious of being more inclined than

other men to give way to unwarrantable
alarms, yet, as the experience of a century
seemed to exclude such a rate of price

as t could be said to be tolerably re-

munerative under our present circum-
stances, such for instance, as that which
existed at the present moment, he con-

fessed he found it extremely difficult

to settle down at once inio the certainty,

that all our apprehensions on this score

were finally removed.
It was true, as had been stated by the

noble marquis on the former evening, that

he (Mr. W.) was the first person who
had used the term *• equitable adjust-

ment," which had afterwards been ani-

madverted on by Mr. Cobbett. It was at

a public dinner in the country, formed by
gentlemen who had been supporters of
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the late Mr. Pitt, at which he happened

to preside. Upon occasions of that na-

ture, it was a matter of actual duty for

any one placed in the situation in which

he was placed, to state his opinions re-

specting public men and public measures,

freely and without reserve. It was at

that public dinner that he had declared

his belief, that if Mr. Fitt had lived to the

termination of the late arduous contest

—

looking to the enormous length to which

it hud been protracted, the immense sa-

crifices which had been made under it,

this work" [i, e, in Mr. Thornton^s Essay
on Paper Credit published in 1802) «* the
reader will find the true principles of po-
litical economy united with the practical,

I might almost say hereditary, knowledge
of a well-informed merchant, and the ex-
tensive experience of a great London
Banker.*' It would be difficult to find

terms of more unqualified panegyric. We
were frequently referred to the authority

of the late Mr. Horner and the late earl

of Liverpool, and it was always contended,
that we had acted in strict conformity

and, above all, the mode and system on
|

with the principles of Mr. Locke. It was
which it had been conducted—he would
have been sensible of the entire alteration

in the value of every thing that was the

natural result of it. That he would have

been impressed with the unavoidable in-

fluence of our national debt on the gene-

ral state of our society—and, without the

least ideaof running down one interest, and

upholding another, but simply with a view

to maintain the just equipoise of all

;

would in some way have provided that a

more equitable adjustment should have
been effected. It was open to us to have
done it, either by retaining a part of the

lax on property, or by making an altera-

tion in the standard of our money. We
might have adopted either of those modes,
or we might have adopted both. By re-

jecting both, we liad brought a measure
of suffering upon the country, of the ex-

tent of which even the wisest amongst us

seemed to have formed a most inadequate

conception. In such a light did the case

always appear to him (Mr. W.), and
every day's reflection served but to con-
firm him in the belief.

An allusion also had been made by the

noble marquis to his having cited an opi-

nion of the late Mr. Henry Thornton, the

object of which was, to establish the jus-

lice of a departure from the anciept

istandard of value. He had selected the

authority of Mr. H. Thornton, because
the right hon. the present president of

the Board of Trade (Mr. Huskisson),

than whom no one was more competent
to form a judgment had, in his celebrated

Trtatise, which he published in 1810,

made mention of him, as a man who was a

positive blessing to the country, from his

cxieiiiive knowledge of this subject

—

** Not only a member unconnected with
party, but one intimately acquainted with
the whole business of banking, with all

t.ic details of commercial credit, and all

Ibe bcarin^b of our money system : In

die, however, to cite great names, with-

out a due regard to the altered circum-
stances under which we were placed.

How could we be certain that Mr.
Horner would have given the same coun-
sel in 1819, that he had given in 1810?
The annual weight of interest on the Na-
tional Debt had been increased, in the in-

terval, from being under 35 milHons to

nearly 44- millions. Was this a circum-

stance entirely to be overlooked ? And
then, with respect to Mr. Locke, unless

we bore in mind that he lived anterior to

the system of funding, by which the

whole course of society throughout Eu-
rope had been completely changed, we
might just as well quote the opinion of a
man that was alive before the flood, and
apply it to transactions that had- taken

place since the flood.

Ho was desirous of avoiding, as much
as pos.Nfble, all appearance of individual

censure— particularly with respect to the

right hon. Secretary (Mr. Peel) who had
introduced the measure to parliament,

and whose name it bore ; feeling, in truth,

that the country had great cause for satis-

faction, that his Majesty had been pleased

to call him to his councils, and to place

him in the high station which he now
filled— but he never could believe, that

either he, or any of his right hon. col-

leagues, or any of those right hon. gentle-

men by whom they were systematically

opposed, ever were duly impressed with

the nature of the work in which they

were engaged ; and lhat, wanting a clear

insight themselves, they were too ready

to listen to the suggestions of the

hon. member for Portarlington (Mr.

Kicardo), whose conclusions on this head

appeared to him to be utterly incompre-

hensible. Never could he introduce that

hon. member s name without feeling what

was due to his talents, and also to his cha-

racter ; and, us this obsei vation from him-
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self must carry with it an air of presump-
tion, perhaps he might be allowed to

stale in explanation, that he had sat with

chinery, and to the industry and inge-
nuity of our people." No one could feel

disposed to underrate the industry and
the hon. member for weeks on the same

|

ingenuity of the people; but, let the cir-
Committee, had differed with him on al

most every point that had been started,

but was so struck with the entire absence
of all illiberal imputation, and such a
manifest desire on his part of establishing

only that which was fair, that somehow
it was impossible not to have acquired

a facility of communication, even with

one so infinitely his superior. But, to be-

lieve that he had a clear perception on
the subject of money, was utterly impos-
sible. Let the evidence given by the

hon. member before the Committees of
both Houses of Parliament be looked

into. Let the House take his actual ex-

pressions in 1819— This question was
of immense importance in principle, but

in the manner of bringing it about was
trivial, and not deserving half an hour's

consideration of the House. The diffi-

culty was only raising the value of the

currency 3 jper cent. We had nearly

got home, and he hoped his right hon.

friend would lend them his assistance, to

enable them to reach it in safety. He
would venture to state that, in a very few
weeks, all alarm would be forgotten, and
that at the end of the year, we should

be all surprised to reflect, that any had
ever prevailed at a prospect of a varia-

tion of 3 per cent in the value of the

circulating medium."—Would any man
of tolerable candour rise up and say, that

this was the reasoning of a mind suffi-

ciently impressed with the nature of that

on which it was deliberating, and of a

mind too, so capable of embracing any
subject that could be offered?—There
was another point on which the hon.

member confessed that he was singular in

his opinion, and one deserving of notice,

from the striking contrast which it seemed
to bear to that of Mr. David Hume, from
whose Essays on Money, on Interest, on
the Balance of Trade, and on Public Cre-
dit, more information might be derived,

cumstances be fairly weighed under
which that industry was called forth*

It had been remarked by lord Liverpool,
in a speech which he afterwards publish-
ed, that if any stranger had quitted the
kingdom upon the breaking out of the
war, and had returned to it on the esta-
blishment of the peace, the change thathad
taken place in the interval, would have
seemed to him like a new creation. Our
Agricultural Report spoke of the aug-
mentation of the national capital as
having been very great, though it ** was
at the same time much impeded by loans,

and retarded by taxes." It was impeded
at the rate of three and twenty millions
annually in loans, and retarded at the
rate of seventy millions annually in taxes:
still, notwithstanding these impediments,
and in despite of these obstructions, it

increased beyond all former precedent.
If we look " said the Report, " to the

permanent improvements that have been
made, the bridges which have been built,

the roads which have been formed, the
rivers which have been rendered naviga-
ble, the canals which have been comple-
ted, the harbours which have been made
and improved, the docks which have been
created, not by the public revenue, but
by the capital and enterprise of indi-

viduals ; if we look at the same time to
the unexampled growth of manufactures
and commerce; the contemplation of
this vast augmentation of the national

wealth, defies all illustration by compari*
son with any former period of our his-

tory." Here, then, we see the extraor-
dinary phenomenon, of an unparalleled

accumulation of riches proceeding pari

passu with an unparalleled operation of
taxation. Could such an extraordinary

result be brought about without the in-

tervention of some extraordinary cause ?

What was that cause? Had the state of
our law respecting money nothing to do

than from any other author perhaps that
j

with it? Had the facility of credit which

could be named. The point to which he

alluded, related to the vast increase in

the internal and external commerce of

the country, which had taken place in

the course of the last thirty years, and

which the hon. member for Portarlington

maintained was totally independent of

the increased issue of moneVi and was to

be attributed to the improvlhient of ma-

that law afforded nothing to do with it?

** Nothing whatever," says the hon. mem-
ber for Portarlington,—" money is only

the medium by which the borrower avails

himself of the capital which he means
ultimately to employ." These were his

words. We had» then, availed ourselves

of a capital of 800 millions— nearly 600
of which had, without any fixed standard
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of value^ been borrowed and expended

in the space of the present generation ;

that was. in the compass of one genera-

tion we had anticipated the resources of

Heaven knew how many. All which the

hon. member for Portarlington told us

might happen without any commotion of

any kind : the state of our society was

not changed ; that which we were wont

to regard as the more settled part of our

inheritance was not deeply affected ; and

all the difficulty which we now contem-

plated would, with a little good legislation,

soon be •* matter of history."—Where
was the man that in his heart assented to

doctrine like this ? And how different

was the reasoning of other writers as to

the effect of an increased issue of money.
"Country Banks,'' said Mr. Henry Thorn-
ton, "have been highly beneficial, by
adding, through the issue of their paper,

to the productive capital of the country.

By this accession our manufactures have

unquestionably been very much extended,

our foreign trade has enlarged itself, and
the landed interest of the country has had

its share of the benefit. The guinea

spared from circulation " [we had no gui-

neasatall in circulation] " has contributed

to bring home the timber which has been
used in building, the iron and steel which
have been instrumental to the purposes
of machinery, and the cotton and wool
which the hand of the manufacturer has

worked up. The paper has thus given to

the country a bona*fide capital, which has

been exactly equal to the gold which it

has caused to go abroad, and this addi-

tional capital has contributed just like any
other part of the national stock to give

life to industry.'* Mr. Hume, in his

Essay on Money, observes, that " the

prices of every thing depend on the pro-

portion between commodities and money,
and that any considerable alteration in

either has the same effect either of height-

ening or lowering the price. Increase
the commodities they become cheaper,

increase the money, they rise in their va-

lue." Again he says—"suppose a nation

always to possess the same stock of coin,

but to be continually increasing in its

numbers and industry. It is evident, that

the price of every commodity must gra-
dually diminish in that kingdom, since it

is the proportion between money and any
species of goods which fixes their mutual
value. Suppose four-fifths of all the mo-
ney in Great Britian to be annihilated in
one night, and the nation to be reduced

Mr. tVe&terns Motion respecting the [50^

to the same condition, with regard to spe*

cie, that it was in the reigns of the

Henries and Edwards, must not t!ie price

of all labour and commodities sink in pro-

portion? Suppose it were ittultiplied five-

fold in one night, must not the contrary

effect follow ?" Then mark the inference.

" It is evident, that the same causes which

would correct those exorbitant inequal-

ities were they to happen miraculously,

must prevent their happening in the com-
mon course of nature, and must for ever

in all neighbouring nations preserve mo-
ney nearly proportionable to the art and
industry of each nation.*' Are we not

justified in speaking of the Bank Restric-

tion act as equivalent to a suspension of

the course of nature? And, if this pri-

mary cause be admitted, why is the fact

to be denied ?

Amidst the various publications of the

day was one eminently deserving of no-

tice, from the character of the author

—

a Speech of the right hon. the President

of the Board of Trade, delivered last

session, and published lately, headed by
the title of "Equitable Adjustment!'*
In this the right hon. gentleman treated

the idea of an alteration in the standard

of money as " a measure which, if consi-

dered in a private light, he conceived to

be synonymous to a plan for curtailing

widows of a part of their fortunes, strip-

ping orphans of a share of their inheri-

tance, &c. and which, in a public point of
view,'' he says, *• is reprobated by all

statesmen and all historians, as the wretch-

ed but antiquated resource of barbarous
ignorance and arbitrary power, and only

known amont^st civilized communities as

the last mark of a nation's weakness and
degradation.'' Other persons had not

thought it necessary to use such extra-

ordinary vehemence, when discussing a
subject of so complicated a nature

; but,

in a subsequent passage, the right hon.

gentleman made a tremendous uttack

u|)on the hon. member for Essex, for

having presumed to hint, that corn might
be a better standard than gold. " Like
most men " he says, " who claim to be ex-

clusively practical men, and who rail at

those whom they are pleased to designate

as theorists and political economists, for

no other reason than because they argue
from principles which their adversaries

cannot controvert, and proceed by deduc-
tions which they cannot refute or deny,

the hon. member for Essex has himself

launched into some of the wildest theories.
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and drawn his inferences from some of
the most extravagant positions which
were ever promulgated in this House.
As the foundation and groundwork of
his plan, he lays down in principle, that

the standard of value in every country
should he that article which forms the

constant and most general food of its

population; and therefore it is, that he
fixes upon wheat. It follows from this

principle, that wheat could not be the

standard in Ireland. There, potatoes

must be the measure of value. Whoever
before heard of a potatoe standard?"
Now, if it was such an egregious absur-

dity, why did the late Mr. Horner main-
tain, in so many words, that the great

paramount standard of all value was
corn ; the precious metals the practical

measure, bread corn the real measure."
That hon. gentleman cut no joke about
the potatoe. The late lord Liverpool,

too, in his famous Letter to the King on
the state of the Coins, observes, in refer-

ence to the reign of queen Elizabeth,

that " men of knowledge and foresight,

became at that time sensible of the dimi-

nution of the value of money in general,

compared with other commodities, and
they began on that account to be con-

vinced, that coins were not a correct mea-
sure of property when the value of them
was to be estimated at distant periods.

It was for tl)is reason that, by the advice

of Lord Treasurer Burleigh and sir Tho-
mas Smith, then secretary of state, a

method of estimating a portion of the

rents of colleges by the value of corn
and not of money was first introduced

;

in order to maintain the revenues of those

colleges in a due proportion with the

price or value of those necessaries of life

in successive periods; so that such reve-

nues might at all times be sufficient to

answer the wise and laudable purposes
for which they were intended." He then

states the provisions of the act passed in

the 18th year of queen Elizabeth, alleging

that he ** mentions this fact to shew that

the great men of those days were not in-

attentive to the value of money or coins.'*

To a certain extent then, we might plead

also the authority of the late lord Liver-

pool in our favour. Again he says, that
** the errors of all late writers on coins

have proceeded from a perusal of the

works of Mr. Locke, without observing,

that the state of the coins was wholly

changed from what it was when he con-

sidered the subject. It is probable, that

if this great man had lived to the present
times, he would have been sensible of
the change. He would have applied his

principles to the facts as they now exist,

and would have drawn his conclusions in

conformity to them." Now, it must be
remembered, that there were two treatises

written by Mr. Locke ; that his contror

versial Treatise with Mr. Lowndes was
written some years subsequent to the for-

mer. At the close of his last work, he
alludes to the former, as containing his

principles respecting the theory of money.
Prefixed to it also is a letter to lord

Somers, in which he refers to it, as setting

forth principles which he sees no reason

to alter. They have their foundation
in nature " says he, " and will stand

:

they have their foundation in nature, and
are clear; and will be so in all the train

of their consequences throughout the
whole of this (as it is thought) mysteri-

ous business of money, to all those who
will be but at the easy trouble of strip-

ping this subject of hard, obscure, and
doubtful w^ords, wherewith they are often

misled and mislead others." Now, what
were the principles which Mr. Locke incul-

cated? That they who consider things

beyond their names will find that money,
as well as all other commodities, is liable

to the same changes and inequalities;

nay, in the respect of the variety of its

value brought in by time in the succession

of affairs, the rate of money is less

capable of being regulated by a law in

any country than the rent of land. Money,
whilst the same quantity of it is pas^r

ing up and down the kingdom in trade,

is really a standing measure of the

falling and rising value of other things in

reference ip one another, and the alter-

ation of price is truly in them only.

But, if you increase or lessen the quan-
tity of money current in traffic in any
place, then the alteration of value is in

the money ; and if at the same time

wheat keep its proportion of vent to

quantity, money, to speak truly, alters its

worth, and wheat does not, though it sell

for a greater or less price than it did be-»

fore. For money being looked upon as

the standing measure of other commodi-
ties, men consider and speak of it still,

as if it were a standing measure, though
when it has varied its quantity, it is plain

it is not." Wheat therefore, he says,

is in this part of the world, the fittest

measure to judge of the altered value of

things, in any long tract qf time. But
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money is the best measure of the altered

value of things in a few years, because

its vent is the same and its quantity alters

slowly." Whatever objections might be

raised against this doctrine; in respect

of genuine simplicity of mind and ster-

ling integrity of heart, the name of Mr.

Locke may stand against the world.

The truth was, that most of us did not

understand the business, and were too

much in the habit of taking things upon
trust ; particularly when we could derive

information from sources, the respecta-

bility of which could not be doubted. In

such cases however, error becomes doubly
mischievous. In proof of which he might
mention Dr. Copplestone, whose mistakes

had been most satisfactorily explained by
Mr. James,* a gentleman who was desir-

ous of being examined before the agricul-

tural committee, and whose Essays on this

subject display a depth of research that

entitled him to particular consideration.

In these he shewed, that Dr. Copplestone
had spoken of the pound sterling asTieing

in the year 1527, worth in our present

money 1/. 7^. 6d, and in the year 1.551,

worth 4-^. 7|of. Then we are to be told

by the reverend author, that the standard
was afterwards raised 400 per cent, and
we are to believe it, because we find writ-

tenon queen Elizabeth's tombstone, Mo-
neta in justum valorem reductaJ^ Did
queen Elizabeth raise the standard of
money in the way in which he here repre-
sents her to have done ? She did no such
thing. She trod nearly in the footsteps

of Edward the sixth ; and how then can
we advance such a position? He (Mr.
W. ) had been particularly struck with the
cautious language that the hon, mem-
ber for Bridgnorth had adopted, in a
pamphlet lately published by him, when
he said, that he believed that the extrava-
gant prices which had been given for land
were such as would have "made our ances-
tors rise up in their graves, if any thing
could induce them to take that step." He
seemed to have been afraid of being
thought too hypothetical : and he (Mr.
W. ) would wish to use the same caution
with respect to queen Elizabeth. But he

*Mr. Henry James, of Birmingham, the
author of *< Essays on Money, Exchanges
and Political Economy," showing the
cause of the Fluctuation in Prices and of
the Depreciation in the Value of Property
of late years London, printed for R.
Hunter, a. d. 1890.

really believed that, if any thing could

make her deceased majesty rise from the

tomb, it would be the preposterous com-
pliment that we had paid to her respect-

ing the restoring of the value of money.
Not that sha would believe it. It was too

gross even for her. No courtier, no para-

mour that she ever had, ever attempted

to administer unction like this; and if

she was now to walk into the House, she
would explain, before she got to that bar,

that she was not the fool that we repre-

sented her to be. Often had he wished

that that old tombstone of queen Eliza-

beth had been at the bottom of the sea,

and her memory under it, before it had
been made the instrument of such extra-

ordinary perversion.

Gentlemen should recollect, that an
amendment was moved on the third read-

ing of Mr. Peefs Bill, by the hon. mem-
ber for Taunton (Mr. Baring), the ob-

ject of which was, to alleviate the pressure

of it on the various branches of the pub-
lic industry. In that honourable member
they possessed a man not ignorant, or of
merely superficial knowledge like himself

;

but one who was supposed to have had
opportunities of judging of this question,

beyond any individual that could be named.
Did they at that time pay any attention

even to him ? Not the smallest. The point

at issue was the ratio in which the amount
and pressure of taxation was about to

be increased, by the improvement that

was to be instituted in our currency.

Amongst those to whom we had submitted
this point for investigation, had there been
any thing like concord ? Yes, on one point ;^

and on one only ; namely, that they had
beenall mistaken. One gentleman had said

it was 5 per cent, another 10, and another
20. Was not this the case ? Then, what
was their principle of action ? They talked

of Mr. Locke, and sometimes of sir Isaac

Newton ; but the real principle on which
they acted was no other than that of Old
Rapid, to ** keep moving." There was
a proverb which said " Leaders never
blush, and the head of a party seldom
thinks." If ever proverb was verified on
any occasion, it was verified on this. For,

in complete ignorance of the conse-

quences that were likely to attend it, did

we lay on as severe a scourge as could pos-

sibly be imposed, with out being able to

accompany it with any other source of

comfort than that ** things would come to

rights.*^—But, admitting even all this to be
the truth, what remedy was to be pre-
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scribed now > It was now too late, it

was said, and nothing can be done. Would
the adoption of a silver standard in lieu

of that of gold produce no effect ? " Not
more than five or six per cent and what
is that ?" Now, five or six per cent could
hardly be esteemed a trifling alteration,

by those who contend that the whole was
not more than a question of ten per cent.

But, a proposal of this nature would be
discouraged, he feared, from a false regard

to parliamentary consistency. There
could, however, be no true consistency

that was not founded on a steady atten-

tion to the public good, under all the vari-

ous exigencies which time might give

birth to. We may have set forth on a

principle of right, and have travelled into

enormous wrong. This was not a singu-

lar opinion ; for, in the unreserved inter-

course of private life, men hardly ever

hesitated to acknowledge it. To have
one language for our friends and another
for the country, was not the way in which
that country should be served. It was a

species ofdouble dealing with the country,

which was to be reconciled neither with

private integrity nor public honour; and,

with those feelings bearing strong upon
his mind, he would not stop to inquire

into the construction that might be placed

upon his conduct, but would vole in favour

of the committee that had been then pro-

posed by the honourable member for

Essex.

Mr. James said, he had not been so for-

tunate as the hon. member for Norfolk,

for he had not read the writings of Mr.
Locke and Mr. David Hume, on the sub-

ject of currency, &c. He had, however,
read the Essays of his namesake (but not

relation) Mr. James, and he had also

read Mr. Cobbett s Paper against Gold,"
and, in his opinion, that eminent public

writer had thrown more light on the sub-

ject than all the others put together. He
thought that government, by changing the

currency, had done neither more nor less

than aid the Bank of England in commit-
ting a gross fraud upon its creditors. No-
thing, in his view, could benefit the coun-

try, but a rectification of contracts and a

large reduction of the national debt.

A greater violation of property had never

occurred in any country. It was, in

fact, a revolution^ marked by the most

atrocious injustice ; an injustice greater

than any despotic government in the his-

tory of the world had before accomplished.

l4ord Folkestone commenced his speech
VOL. IX.

by observing, that he had last evening
moved an adjournment of the debate, from
a conviction, that the motion of his hon.
friend, the member for Essex, was one
which demanded the mostserious consider*

ation of the House, and that the evil

which it was proposed to correct was of
the greatest magnitude and likely to be
productive ofmuch distress and confusion,
if not provided against by legislative en-
actment. He rose to address the House
with considerable reluctance, but he did
so, because it had been suggested to him,
that the proposition which he had to make,
with regard to the practicability of esta-

blishing an equitable adjustment of con-
tracts, might be mostconveniently brought
before the consideration of the House, in

the shape of an amendment to the propo-
sition of his hon. friend. The distress of
the country was so urgent, and seemed so
little likely to abate, thatithad absolutely

become the duty of the members of that

House to exert themselves to guard
against the accomplishment of the ruin

:

and more especially when ihey saw, that

the members of the government had noli

been able to bring forward any thing in

the shape of an answer to the power-
ful arguments of his hon. friend the
member for Essex, nor to those of the

noble marquis on the second bench, by
whom his hon. friend had been so ably

supported.
,

He was aware that his hon. friend, the
member for Portarlington, treated these

apprehensions lightly. But the reasoning

which his hon. friend had made use ofdid

not, in his opinion, apply at all to the

question before the House, and was in

fact nothing but an argument adhominem.
His hon. friend had talked of the great

probability there was, that the difficulties

which had been complained of would be
speedily removed ; but his hon. friend had
not told the House by what means he
hoped to remove them, and had, through-

out the whole of his speech, treated the

subject much too lightly and superficially.

He did not know whether the right hon.

gentlemen opposite, to whom the affairs of

the country were entrusted, took an equally

light and superficial view of the question ;

but he would say, that if they did take

such a view of it, it was a source of deep
regret, that men with such impressions as

to the great interests of the state, should

at such a moment, be entrusted with the

management of the national concerns.

His hon. friend^ the member for Portar-

3N
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lington, had, it would be recollecled, in-

dulgecl in prophecies, when, in l8l9, the

bill for the restoration of the currency

was before the House. His hon. friend

had foretold, that the country would

.speedily be released from her difficulties,

lie h?d asserted, that the inconveniences

arising from a return to cash payments

\youid be trifling; and he had toM those

whij differed from him in opinion, that

before the ensuing Christmas they would

themselves look back with astonishment

at the fears and the apprehensions which

they then entertained. It was needless

for him to tell the House, that all the pre-

dictions of his hon. friend had most com-
pletely failed. It was needless for him to

tell the House, that since the passing of

that bill, the prices of every description

of agricultural produce had declined ; and

that the situation of those connected with

the land had been getting worse, from

that period down to the present lime
;

and would, he was persuaded, if the House
did not interpose, go on increasing.

lie would admit, that his hon. friend,

the member for Portarlington, was right

in contending, upon the general prin-

ciple, that the cost of production would
eventually regulate the price of corn in

this country, as the cost of production

regulated the price in every other article

of trade. As a general principle it was a

sound one ; but, in its application, it must
be viewed with reference to the particular

circumstances of the trade or the pursuit.

This remunerating price could only be
hoped for, out of an accommodation of

the supply to the demand . Now, the farmer

was burdened with leases and contracts.

He had lands prepared, and crops sown ;

and he could not, therefore, suddenly de-

crease the supply which he had been ac-

customed to furnish. It had been men-
tioned as a matter of exultation, that corn
Jiad recenily risen in price. The increase,

however, that had lately taken place in

farming produce, ought not, in his; opi-

nion, to afford any consolation ; as, from
the best information ho could obtain, it

was to be attributed to causes of a tem-
porary nature. There had been an in-

crease of the paper circulation lo the ex-
tent of two millions and a half, within the
last two months. This might have had
some effect. Speculations also had been
entered into rather largely, from the gene-
ral impression, some months ago, that war
was probable. But, in his judgment, the
great cause of the temporary rise of pri-
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ces, and which was most injurious to the

land-holders had been the diminution in

the supply. The harvest of the last year

had been a remarkably early one. The
harvest of the present year promised to

be very late. So that the supply of .the

last harvest, instead of meeting the con-

sumption of a year, would have to meet

the demand of thirteen or fourteen months.

The same argument would apply to meat.

There had been, from the low prices, an

increased consumption of the stock of

cattle. The younger herds had actually

been driven to market from the prevalence

of the distress, and there-action was now
operating to raise prices.

The motion of his hon. friend, the mem-
ber for Essex, was for a committee *' to

take into consideration the changes that

have been made in the value of the cur-

rency between the year 1793 and the pre-

sent time, and the consequences produced
thereby upon the Money-income of this

country derived from its industry ; the

amount of the public debt and taxes con-

sidered relatively to the Money-income
of the country ; and the effects of such

changes of the currency upon the Money-
contracts between individuals." Such was
the proposal of his hon. friend, to which
he meant to move, by way of Amendment,
the addition of the following words— to

consider further of the expediency of pro-

viding some remedy for the said conse-

quences, and, amongst other things, the

practicability of.establishing an Equitable

Adjustment of Contracts.*' He was aware
that a most unjust prejudice had gone
forth upon this subject. He knew that

it was charged against those who called

for an investigation as to the practicability

of an Equitable Adjustment of existing

contracts, that they sought for that which
could only terminate in spoliation and ra-

pine. Indeed, the most unaccountable
and unwarrantable prejudices had been
marshalled and arrayed against the propo-
sition. Notwithstanding which, he could
not conceive upon what principle it was
assumed, that he who asked for a fair, a
just, an equitable adjustment of contracts,

meant the direct revei*se of the thing

which he applied for. When he applied

for justice, upon what grounds was it as-

serted, that he wanted injustice I When
he asked for equity, upon what grounds
was it asserted, that \\6 wanted spoliatioa

and rapine ? Prove, after inquiry, that

such effects would follow from the propo^

sed adjustment of coDtractSi and the ap-
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plication would be defeated. He, for his

part, meant to adhere strictly to these

terms, and would for himself say, that he
had not the remotest idea of proposing
any thing unjust ; neither could he think

that a measure, having for its object the

relief of those who had, without any
fault of their own, been despoiled of their

property, could be so denominated. He
had, early in the session, presented a pe-

tition from Mr. Thomson,* a gentleman
who had purciiased two estates, with a

loss, in one instance, of 18,000/., and in

another of 60,000/. What was the situ-

ation of persons burdened with mort-

gages and family settlements? By the

operation of tlie act for the resump-
tion of cash payments, they found them-
selves, in fact, deprived of their es-

tates. He therefore thought, that the

injustice was not on the part of those who
wished for an equitable adjustment of con-

tracts, but of those who opposed it.

It was again said, that his proposal led

the way to revolution. On the contrary,

he asserted, that the rejection of it led the

way to revolution. In fact, a revolution

far more calamitous than any revolution

of the government—a revolution of pro

periy, was actually going on in the coun-

try. He had said, that a revolution of

property was a greater calamity than a

revolution of the government ; but the

one would inevitably involve and lead to

the other. Much as he admired every

part of that speech of promise, which had

been made last night by the noble marquis

on the second bench— a speech which

had delighted every man who had heard

it ; a speech net more distinguished for

its eloquence than for its profound and

statesman-like views : and which reflected

the highest honour on the young noble-

man who made it—there was no part of

it in which he more fully concurred, than

the part in whicli, in reply to this very

objection, the noble marquis had said,

that there was no revolution more to be
deprecated, than that which had been
produced by this very bill—a revolution

of property. When he reflected upon the

talent which had been displayed on the

former evening, by the noble marquis,

the regret which the present system gave

him was enhanced by the reflection, that

men like the noble marquis—men who
would otherwise be the ornament and

* The petition will be found in vol.

-8, p. 188 of the present series- -

support of their country— would be
ousted out of their possessions, and de-

graded from their proper rank in the state.

With the noble marquis he would »nsk,

what innovation could be more fatal, than

that which went to sweep from the face

of the land its present possessors, con-

signing them to beggary and to exile ?

Who, he would ask, were more likely to

be affected by such a revolution of pro-

perty, than the peers of the realm ? And
what could be more injurious than to have
the House of Lords converted into a
house of paupers ? Would that House,
under such circumstances, be fitted to

discharge those functions which, by the

constitution, were lodged in it. It was,
too, a court of judicature, before which,
as a dernier resort, most important ques-

tions of property were decided. But,
would it be fitting, that such weighty
questions should be decided upon by a

body who had no property of their own ?

A French gentleman of great acutenefs,

as appeared from his writings, had come
to England some time ago, for the pur-

pose of studying the forms of British ju-

dicature. He had especially admired the

hereditary aristocracy of England, as giv-

ing advantages to this country which could
never be realized in France, because of the

law which required the property of an
individual deceased to be equally divided

among .all his sons. The measure now
in operation went, however, to destroy

the hereditary aristocracy of the coun-
try, not less effectually than a law simi-

lar to that of France K-ould do. He would
therefore repeat, that there was nothing

unjust in the measure he was about to

propose, and that it would prevent the

most fatal of all revolutions—the revolu-

tion of property.

His hon. friend, the member for Essex,

had made a calculation, by which itappear-

ed, that in consequence of the change
which had taken place in the currency, the

country was now paying, in time of peace,

as much as it had before contributed in

time of war. If, then, we were now ob-

liged to go to war, would it not be neces-

sary, if we persevered in the present

system, to increase our taxation, in order

to meet the attendant expenses of war?
The resources of the country had, in

reality, been so impaired by the effects of

the bill of 1819, that the very character

of the country had been injured. Eng-
land had been obliged to descend from

the high statioo which she had formerly
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occupied among th^ nations of Europe.

It could not be disguised, that however

necessar}' war might be for the mainte-

nance of our interests and our honour,

to war we were unable to go. The powers

of the continent knew this ; and therefore

it was, that that most unjust and atroci-

ous aggression had been made on the

liberties of the people of Spain—an ag-

gression which struck at the root of all

national independence, but which it was
well known this country, from the want
of funds, was not in a condition to resist.

It was very well for his majesty's minis-

ters to say, that if it were necessary,

the country was in a situation to go to

war. In his conscience he believed, that

we should find it extremely difficult to

raise, in the present currency, sufficient

supplies for carrying on a war through
two campaigns. But, even assuming that

we were not at present called upon to

enter upon a war, he would maintain, as

the noble marquis had so ably done oo
the former evening, that the present was
the moment for satfsfying ourselves that

we were in the right path, so that we
might be prepared for whatever might oc-

cur. For that country was in a lamentable
condition, which did not hold itself in a

state of readiness to act, whenever a war
should become necessary to its interests

or its honour.

To prove that he and those honourable
friends of his who thought as he did, were
not proposing any thing unjust, or un-
warranted by precedent, the noble lord

uaid he would trouble the House with a
few instances which he had collected, in

which the principle of an equitable ad
justment of contracts had been acknow-
iedged and acted upon. He accordingly
quoted an old statute of the parliament
of Scotland, in which, after various pro-

visions for securing the currency from
fluctuation, a clause was introduced,
which enforced the necessity, upon equit-

able grounds, of adjusting all bonds and
contracts to the new standard, upon that

and every other alteration effected in the
currency by the government of the coun-
try. A similar principle had been adopt-
ed in France at one period of the revolu
tion, when an immense depreciation of
assignats had taken place. Committees
were appointed in every department, for
the purpose of adjusting all contracts
which had been affected by the alteration
of the currency. These were regulated,
by estimating tUcm according to the pe

riods when they were made, and the times

at which they were fixed to be deter-

mined. If the same principle were to be
applied to this country, no doubt greater

difficulties would be met with than pre-

sented themselves to the French legisla-

ture ; since the government had taken

especial pains, during the time of our de-

preciated currency, to disguise that de-

preciation, and the gceater part of the

public grievances had sprung out of le-

gislative enactments and judicial pro-

ceedings, which aimed at establishing

false principles, and concealing the real

facts. The noble lord here instanced the

case of Mr. De Yonge, the Jew, who was
prosecuted for charging more for a guinea

than the law allowed, about the time when
the bill was passed to make the payment
of rent in depreciated paper equivalent

to the payment of rent in an enhanced
metallic currency. But, indeed, the

principle of an equitable adjustment had,

to a certain degree been attempted in the

reign of Charles 2nd. At the time of the

great fire of London, in 1666, when an
immense destruction of property took

place, and 4-36 acres of ground were
covered with the ruins of 13,200 houses;
the difierent claims of landlords and te-

nants were flung into inconceivable con-
fusion. Accordingly, to reconcile those

claims, and adjust the rights and bounda-
ries of^ property, the act of the 19ih of
Charles 2nd was passed, by which a com-
mission was established, consisting of the

judges of the different courts of law and
equity. The commissioners were autho-
rised to determine every possible dispute

on claims existing or expected, and to

makeallowancesaccordin^ to the principles

of equity and justice. Their labours had
lasted for six years, and were productive
of the greatest benefits. He would not
say that the number and extent of the

cases which came before that commission
were at all equal to those which would be
submitted to the authority of any similar

commission at the present day. But,
when he saw that the principle of an
equitable adjustment o icontracts had been
adopted in France on the widest scale-
when he saw that the sanfe principle had
been applied in our own country, less ex-

tensively perhaps, but certainly not less

beneficially—he could not discover any
thing improper or absurd in a fresh at-

tempt on the part of the House, to find

out some mode of adjusting private con-

tracts, on the principles of equity and jus*

I
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lice.—The noble lord referred to the

tables of Mr, Mushet, which had been
alluded to by the hon. member for Port-

arlington, and contended, that they were
founded upon erroneous principles. But
even if that were not the case, it was no
argument against the claims of one class

of society, who had been cruelly despoiled

by unjust measures, to say, that another

class had been robbed also. Nor was the

principle of an equitable adjustment of

merely modern growth ; for it was re-

lated by Caesar in his Commentaries,
and the account was confirmed by his

historian, Suetonius, that during his wars
with Pompey, there fell out such a

scarcity of money in Italy, that debtors

were actually incapable of settling with

their creditors. In consequence of this

state of things, commissioners or arbiters

were chosen to eftect an amicable ad-

justment between the parties, by settling

the proportion of debt which was to be
paid by the debtor to the creditor, on ac-

count of the change which had taken

place in the value of money; and the re-

sult of iheir labours was, a decree for the

payment of one-fourth of the original

contract. And in a recent " Civil and
Constitutional History of Rome," written

by Henry Bankes, esq. the hon. member
for Corfe Castle, this circumstance had
been spoken of in terms of approbation,

as a wise and salutary measure. He
therefore trusted that the hon. member
for Corfe Castle, would not confine his

eulogies to the objects of his historical

inquiries, but would lend his aid to in-

duce the House to adopt a similar plan

on the present occasion. In France, the

principle had been adopted, not only by
the Revolutionists, but in the time of

Louis 14th, and also during the regency
of the duke of Orleans.—The noble lord

said, that he considered the country to be
at present in a deplorable situation. In
his opinion, the distresses of the agricul-

tural part of the community could hardly

be exat^gerated. He could not anticipate

relief for them within any moderate pe
riod ; and eventually it could only be
afforded through a still greater calamity

to others, a diminution of human food, if

no remedy were applied of the nature

which ho had suggested. If a scarcity of
grain were experienced, it would be much
to be deplored, as it would have the effect

of driving the English people to imitate

the Irish by living upon potatoes. That
this was au evil he was convinced^ and it

had afforded him considerable pleasure to
find that it had been recognized as such
n that House. In conclusion, the noble
lord said, that looking at the question in

all its branches and bearings, he could not
understand the objections which had been
raised against the adjustment which he
was about to propose, as he called for

nothing to be done which was not strictly

and truly equitable. He would now con-
clude by moving an Amendment to the

motion of his hon. friend, by adding
thereto the words :

— ** To consider fur-

ther of the expediency of providing some
remedy for the said consequences, and,
amongst other things, the practicability of
establishing an Equitable Adjustment of
Contracts."

Mr. Secretary Peel said, that after the
full discussion which this subject had un-
dergone during the last two nights, and
after the repeated discussions which had
previously taken place, he felt that it

would be quite unwarrantable in him to

trouble the House with any preliminary

observations, and that his conduct would
be exceedingly reprehensible, if he did

not at once address himself to those main
considerations which must influence every
one on this important occasion. The
hon. member for Essex had proposed, oa
the 12th day of June, that a Committee
should be appointed to enter upon a
number of the most momentous and
complicated inquiries that could by possi-

bility occupy the attention of any body
of men. The hon. member had proposed
that, at that period of the session, the

Committee should take into its consi-

deration the various changes which had
taken place in the value of the currency
since 1793, and the effects produced
by the reformation of the currency on
the money-income of the country de-
rived from industry. Now, he confessed

that, if he were on the Committee, he
should not know what wai meant by

the effects produced on the money-in-

come of the country derived from in-

dustry," nor how that income, which was
derived from industry, was to be dis-

tinguished from income growing out of

other sources. The Committee was also

to consider of the operation of the

taxes pressing on the monied income;'*

but, above all, it was to inquire ** into the

effects produced by the change in the

currency on the money-contracts of the

countr}'. Now, he would ask, was it

possible to consider of all these subjects,
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and to come to any decision on them in

the course of the present session ? They
might prolong the session two months

if they pleased ; but slill, to come to

any decision on all these questions would

be impracticable. He begged to re-

mind those who were favourable to the

present motion, that the House had

three times, in preceding sessions, de-

cided, that it would not interfere with

the measure of 1819. In ordinary cases

the decision of the House against a

particular motion was not to be consider-

ed any bar to the bringing forward of that

motion again. But the present was no
ordinary case. Individuals had been in-

duced to regulate their concerns by the

determination which the House had avow-

ed, and nov/ to teke a different course

would be to shake all confidence in

them throughout the country, and to

make the public feel that no dependance
could be placed on their resolutions.

Much irrelevant matter had been in-

troduced in the course of the present dis-

cussion, but the question, he thought,

consisted of two main considerations.

First, Did the general interests of the

country require a revision of the cur-

rency? And seconuly, Had individual

interests been so injuriously and unjustly

affected by the reformation of the cur-

rency, that the consideration of those

interests, separate and apart from the

general interests, imposed upon the House
the imperative duty of attempting to

effect an equitable adjustment of the con-

tracts which had been made ? Dy the
*' general interests of the country," he
meant all those in which were commonly
included, the manufacturing, the commer-
cial, and the agricultural classes. Now,
with respect to the manufacturing and
commer^Mal interests, was there any thing

in the present situation of those interests

which required a revision of the currency,

and an equitable ailjustmenl of contracts?

With respect to the manufacturing in-

terests, ir was impossible for the hon.

gentlemen opposite not to admit, that all

their gloomy predictions of the ruin of
those interests had been completely falsi-

fied by the event. The fdct was, that

we were in the habit of taking too
desponding a view of the resources of
the country. The English were, on all

public questions, apt to be too despond-
ing. The English were great Hypochon-
driact with regard to their own country.
While tho condition and capabilities "of

England were tho ewnder and admiration
of the other nations of Europe, we were
apt to fancy ourselves reduced to a state

of such utter des[)eraiion, that no appli-

cation of human talents, and no fortuitous

occurrence of events, could afford us any
relief. He, however, would beseech the

members of that House to look at the

state of our commerce cind manufactures,

and say whether they did not present the

most satisfactory indications of prosperity.

He knew, that, in answer to his state-

ments, it was indeed possible that sonic

gentleman might start up and say, that

he was connected with some particular

district which was not in a flourishing

state, with respect to its commerce or ma-
nufactures. Hut this narrow view was not

the one in which the great interests of tho

country ought to be contemplated. He
wished to take some general standard, by
which they might judge of the present

state of the country, by a comparison
with the past. With this view, he would
direct the attention of the House to the

year 1817—a period antecedent to the

passing of that much abused law, the act

of 1819 [Hear, hear !]. He understood
that cheer from the learned gentleman.

He knew that the hon. and learned gen-
tleman meant to intimate, that the same
causes were then in operation which were
now felt. This he most fully admitted.

But where, then, were the grounds for

the clamour raised against the act of

1819? Before the passing of that bill

the same evils had been felt ; and these,

he contended, had of necessity been pro-

duced by that state of things which
followed the Bank Restriction act of 1797.
To show what the situation of the coun-
try had been in 1817, he would refer to a
most able speech then made by the hoii.

and learned member for Winchelsea (Mr.
Brougham). To this speech he should
turn, as to a valuable record of the dis-

tress which then existed in the manu-
facturing districts. The argument now
used was, that the change in the currency
Imd affected all classes, so as to have
produced the greatest distress. And it

was his object to show, that such was not

the fact, but that great and general dis-

tress prevailed before the act of 1819 had
passed into a law. If he should be able

to prove that the labourinj> classes con*

necled with commerce and manufacture

were employed, were tranquil and com-
fortably enjoying the honest fruits of their

industry, he 'hoped he might be allowed
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to argue, that in order to relieve those

who might still suffer, it would not be

wise in the House to tamper with the

currency.

On the 13th of March 1817, the hon.

and learned member for Winchelsea, at

the close of a speech* on the state of the

trade and manufactures ol the country,

had proposed certain resolutioi^s for the

- adoption of the House, the first of which

was, That the trade and manufactures

of the country are reduced to a state of

such unexampled difficulty as demands the

most serious attention of this House."
In the course of that speech, the hon. and
learned member had stated that which

fully justified the resolution with which he

had concluded. The hon. and learned

gentleman had gone through the principal

branches of the manufacturing interests:

he had pointed to the unfavourable state

of the revenue, and the discontents which

prevailed ; and had asked, if such was
the unfortunate condition of the manu-
facturing classes whether it was possible

that the interests of agriculture could

flourish ? To show the strict relation be-

tween the two interests, the hon. and
learned gentleman had cited a passage

from Mr. Child, which he would take the

liberty of reading to the House— *' Trade
and land are knit each to other, and must
wax and wane together ; so that it shall

never be well with land but trade must
feel it, nor ill with trade but land must
fall." Following the course which the

hon. and learned gentleman had pursued
on the occasion to whiph he alluded, and
fortified by such authority, he should pro-

ceed to show the contrasted prosperity

which the manufacturing classes at pre-

sent enjoyed, and to convince the House,

as he hoped,, that such a state of things

held out a better and surer prospect of

relief, than any that could be afforded

by a proposition to tamper with the cur-

rency of the country. The hon. and
learned gentleman, to show the distress

which prevailed in 1817, had referred to

the state in which Leeds, Huddersfield,

Wakefield, and Halifa * then were, where
he had found that not fewer than one-
third of the whole population were idle,

and not more than two men in nine had
full employment. At the beginning of
the present year, he ( Mr. Secretary Peel)

had thought it his duty to make inquiries

qn this subject, and he had accordingly

* See First Series, voU 35-, p. 1004'.

addressed letters to all those local and
municipal authorities which were best able

to furnish the information he wanted, in-

quiring of them minute particulars re-

specting the state of the manufacturing

interests in their particular districts. He
should apply the result of those inquiries

to the points urged, in 1817, by the hon»

and learned gentleman ; as such, he thought

would be a fairer course than to mention
them arbitrarily and as might best suit the

purposes of his own argument. He would
begin, therefore, with the great clothing

districts, in which that hon. and learned

gentleman had said, that, in 1817, from
the calculations which had been furnished

to him, there were only 737 in full, and
1,439 in partial work, while 1,164? were
entirely idle. The account which he ( Mr-
Peel) had received from Huddersfield

stated, that, at the commencement of the

present year, the working classes were
well employed, never better ; that times

were never so well with them, as spinners

were receiving 2os. a week, and the

weavers from 18^. to 21^. a week; that

the whole population was in perfect tran-

quillity ; that there was a great increase

of buildings ; and that the poor-rates,

which in 1815 amounted to IO5. in the

pound, had been brought down by the

beginning of 1821, to 8s. 4fl?. and in 1822
had been reduced to 6s, Sd,—He had alsa

made inquiries with respect to Sheffield^;

as that place, though not a clothing town,

was nevertheless important for another

branch of industry there carried on. In

Sheffield he found, that the poor-rates, in

1820, had amounted to 36,000/. ; in 1821,

to 25,000/. ; in 1822, to 19,000/.; and it

was estimated that, in the current year,

they would only be 13,000/.; being a re-

duction of nearly two-thirds in the whole
amount since the year 1820. He had in-

quired also as to the state of new buildings

there; because, if these continued to in-

crease, and tenants were procured for

them without difficulty, it was a good
ground for believing, that the tenants of

them were prosperous, and would furnish

a valuable market for the agriculturalists.

The number ofconsumers being increased,

the relief to the growers was certain. To
this inquiry the answer given was, that

when the last census was taken, at which
period the Bank Restriction act was in

operation, there were 1,600 houses in

Sheffield imtenanted, while, in 1823,
though buildings had increased to a con-

siderable extent; scarcely a single house
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was unoccupied,—In Halifax, in answer

to the same queries, he found that the

labouring classes were employed and ge-

nerally well off. The poor-rates had been

greatly and gradually diminished, and a

large increase had been made in the

number of houses, which were let, at from

seven to eight pounds a year.

So much for the clothing districts of

the country. And thus far the House,

be thought, would admit, that the con-

iident assertions with which he had com-
menced his speech had been amply borne

out by the facts he had stated. The hon.

and learned member for Winchelsea had
next selected Birmingham, as furnishing a

fair specimen of the depressed state of the

iron trade at that time. He had stated

—

and very truly no doubt—that, in 1817,

out of a population of 84,000 souls, about

27,000 received parish relief ; that out of

the work people, one third were wholly

out of employ, and the rest were at half-

work ; and that the poor-rates had risen

to between fifty and sixty thousand pounds
a-year, a sum exceeding what the inha-

bitants paid to tbe income tax. Now, in

answer to the inquiries which he (Mr.
Secretary Peel) had made, he had the

happiness to learn, that the whole body
of the working classes were well cm-
ployed ; that there were no complaints, no
appearance of disloyalty ; and that in the

single parish of Birmingham, which was
only a small part of the town, 425 new
houses had been recently erected. The
poor-rates, which, in 1817, had amounted
to between 50 and 60,000/., were in 1820,

52.000/.; in 1821, 47,000/.; in 1822,

only 20,000/. ; having been reduced, in

the course of two years, more than

30,000/. Were not these facts, which
proved that a favourable change had taken

place in the state of our commerce and
manufactures ?

He came next to that most important

district which comprehended Manohester

and its immediate neighbourhood; of

which the hon. and learned member for

Winchelsea had in his speech, in 1817,

drawn a most melancholy picture ; but he
regretted to say, not more melancholy

than correct. The hon. and learned

gentleman had been at great pains to

ascertain the average rate of wages per
week of a thousand weavers, of all ages
and classes. During the period of the
restricted currency act, it appeared, from
that calculation, that in 1800 the rate of
wages was 13j. 3t/. a week-, that in 1802

it was 13^. \0d. a week; that in 1812 it

had fallen to 6^. 4rf. a week ; in 1816 to

5s. 2d, a week ; and that in January 1817,
wages had reached the fearful point of de-

pression, of 45, 34<f. ; from which, when
the usual expenses paid by the work
people for the loom were deducted, there

remained no more than 35. 3c/. to support

human life for seven days. Well might
the hon. and learned member have paused
over this scene of misery, and felt impelled

to demand, how it was possible to sustain

existence in such circumstances I And
well might he have been appalled when he
received the painful answer, that " those

miserable beings could barely purchase,

with their hard and scanty earnings, half

a pound of oatmeal daily, which, mixed
with a little salt and water, constituted

their whole food !" •* These wretched
creatures," said the hon. and learned

gentleman, " are compelled first to part,

for their sustenance, with all their trifling

property, piecemeal, from the little fur-

niture of their cottages to the very bedding
and clothes that used to cover them from
the weather. They struggle on with
hunger, and go to sleep at night-fall, upon
the calculation, that, if they worked an
hour or two later, they might indeed earn

three half-pence more, one of which must
be paid for a candle, but then the clear

gain of a penny would be too dearly

bought, and leave them less able to work
the next day." Such was the condition

of the cotton weaver in January 1817.

He did not state these things for the pur-

pose of exciting painful sensations, or of
reviving unpleasant allusions. He only

introduced the mention of that disastrous

period, for the purpose of drawing a
contrast between the state of the manu-
facturing interests at that period and at

the present moment. He called upon the

House to look on that picture, and on
the one which he had now to present to

their view. The cotton trade in Man-
chester was now carried on to a greater

extent than had ever before been known.
The profits of the masters, it was true,

were not large ; but all classes were com-
fortable. The number of buildings erect-

ing there were greater than at any former

time. The people were tranquil, and
workmen, instead of receiving, as in 1816,

4^. ^d. a week, and in 1817, 35. 3i/. a

week, were now paid as follows :—fine

spinners—the House would pardon • him
for entering into these homely details-

fine spinners at present earned 30^. a
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week, and coarse spinners from ^Os. to 28^.

a week. Cotton weavers, who in 1817,
earoed Ss,^d, a week, now got 10.?. a week,
and silk weavers lb'5. a week. The poor-
rates in Manchester amounted in 1820
to 27,000/.; in 1821, to 23,500/.; but in

the three quarters of the year 1822, they

liad only amounted to 15,000/. In Bolton,

there was likewise more employment
than ever was known. In 36 townships

no fewer than 100,000 men were cm
ployed. In two years the population in

those townships had increased by 8,000
persons, and 850 new buildings had been
erected. He would here close what he
had to say respecting the state of the

manufacturing interei-ts of the country ;

and, looking at the happy change which
had taken place, he would ask any mar,
whether there was any thing in the present

state of these interests, which rendered

a revision of the currency necessary ; and
whether, without attributing to the bill

of 1819 the merit of having caused this

improvement, it would not be unadvisable

and rash to make any alteration in it?

He now approached the subject of the

agricultural interests. He admitted that

these interests laboured under a grievous

depression. But the question new before

the House was, whether this state of

things had been caused by the restora-

tion of the metallic currency, and whether

a revision of the measure of 1819, and an

equitable adjustment of contracts, could

remedy or relieve it ? He could not admit

that the bill of 1819 had had any consi-

derable share in producing it. For a proof

of this, he would refer to a speech of

the hon. member for Essex, who now
came forward with this motion. In 1816,

that hon. member had moved for a com-
mittee on the distressed state of agricul-

ture,* and in the course of his speech on

that occasion, he had stated, that agricul-

tural distress existed to an extent before

unknown. He had also moved a resolu-

tion, which stated the agricultural classes

to be reduced to a situation of utter hope-

lessness. This was three years previous

to the passing of the bill of 1819, and in

the speech alluded to, the hon. member
for Essex had said, that the land then

actually paid no rent at all, and did not

cover the expenses of its cultivation. If

8uch was the state of the agricultural in-

terest three years before 1819, the dis-

tress felt by that class could not be fairly
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attributed to the bill of that year. He
might also refer to another speech made,
in 1816, by the hon. and learned member
for Winchelsea,* for a most able expo-
sition of the causes, altogether extrinsic

of the return to a metallic currency, which
had operated to the depression of the

agricultural interest. He had there

pointed out, most clearly and ably, how
the extensive speculations in land, which
had brought two millions of acres into

cultivation which had never before been
tilled, must have tended that way, as well

as the consequent contraction of the cir-

culating medium, from the withdrawal of
the war expenditure. This was the de-
scription of the state of the country at a
time when the bill of 1819 was not in opera-
tion ; and, if such a state then existed

without the operation of that bill, it was
unf.iir to attribute the result of such a
state to the effect of rts operation. He
would admit that part of the distress at

that time might have arisen from an un-
limited paper currency, which the bill

which he (Mr. Peel) had introduced,

might not have altogether prevented, but
which it had certainly contributed to miti-

gate. The greater part, however, of that

distress arose from totally different causes
than those which could have any con-
nexion with the currency of the country.

The principal of those causes was the

unnatural impulse given to the produce of
the land by the late war, and the conse-

quent depre:?sion of its value at the return

of peace. Another of those causes was
the extent to which speculation in articles

of agricultural produce, had been carried

on with Surinam and the Dutch colonies,

and the want of excitement to such spe-
culation, when the stimulus for its con-
tinuance was withdrawn. The continental

system which was carried on during the
war and which threw such extensive

commerce into the hands of this country,

and the change consequent on the peace,

were also among the causes which con-
spired to bring about a depression in

agricultural produce, which had been
raised during the war to a forced and un-

natural state. As a proof of the extraor-

dinary and disproportionate encourage-

ment which the culu'vators of land had
then experienced, he would state, that, in

the space of ten years, 1,200 ioclosures

had been made, and t«o millions of
acres had been brougiU into cultivation*

* See First Series, vol. xxxiii, p. 1080*
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Much of this land, of course, would

have remained uncultivated, but for the

high price which provisions bore; and,

as a considerable part of it was poor

and barren soil, on the return ol peace

it was no wonder that these lands were

not found as valuable as when they were

first brought into cultivation. In the

enumeration of these causes, the effect

of the victories over Buonaparte should

also not be omitted. At one period, such

was the excitement created by the pros-

pect of peace alone, that that flour, which

had been so high as 100^. per sack, fell

to 655., and that wheat, which had been

1205. fell to 765. the quarter There was,

therefore, a variety of causes to which the

agricultural distress might be attributed,

besides the bill of 1819; and he would add,

that no change, which a deviation from

that measure could now effect, could com-
pensate for the risk which would be there-

by incurred:

With respect to the argument of the

noble lord who had last spoken, that the

standard value of an ounce of gold should

have been fixed at 4/. Is. instead of

SL 17f. lOld.y he must remind the noble

lord, that the difference which this altera-

tion could have effected, would not have

been more than three or four per cent.

How, then, could such an alteration have

essentially benefitted the agricultural in-

terests, seeing that the proprietors of

land complained of a depreciation to the

extent of 50 per cent ? If so, he would
ask, whether it was worth while, for the

sake of three or four per cent, again to

disturb the state of the currency ; and
whether such a change could restore the

agriculturists to prosperity ? Upon the

whole, he would contend, that neither

the manufacturing nor the agricultural

classes had been injured by the return

to a metallic currency.

He should now apply himself to the

only other point which it was necessary

for him to notice ; namely, whether the

general interests of the country demanded
an interference with all existing contracts.

He entertained the same opinion now
[

which he had done in 1819, and thought,
that the addition to the burthens of the

j

country, which the measure of that year i

had occasioned, had been amply com-
pensated by the advantages which had
resulted from it. The noble lord op-

jposite had ss^ked, what objection could
there possibly be to an equitable adjust-
ttcnt of contracu—a prpposilion which

Mr. JVestern^s Motion respecting the [932

was in itself so fair and so just? His an**

8wer wes, simply, that such a measure
was impracticable. And he would ask
the noble lord, in return, how he would
discover who were the debtors and who
were the creditors, when the individual

were constantly changing? People must
be called upon to produce their title

deeds; for one man might have made his

contract ten days ago, and another man
ten years. Then, again, how were thej

to discover and arrange the different

periods of depreciation at which the

various sums were borrowed or engaged
for ? ** But," said the noble lord oppo-
site, •* I borrowed money when the pound
note was worth only 135. and I am called

upon to pay it back when it is worth 20s."

True. But the noble lord seemed to-

forget, that there were periods at which
the pound note was worth 15, 17, 19>

and sometimes even more than 20*.

How, then, was the particular sum to

be fixed, at which the adjustment was
to be made? What standard were they
to take by which to measure the depre-
ciation ?

It appeared, then, on the shewing of
the gentlemen opposite themselves, that

the depression had been caused, not by
the bill of 1819, but by the contraction

of the currency, and other effects con-
sequent upon the peace. Why, then, all

the contracts entered into since that pe-
riod ought, according to this doctrine, to

be set aside, and placed upon the same
footing as those which had been entered
into since the passing of the bill in 1819.
The number of these contracts, the noble
lord opposite said, were very few. But>
how did the noble lord reconcile this with
the opinion of his noble ' friend (the
marquis of Titchfield), who had said, that

during the last two years, there had been
a complete revolution in property? Now>
such a complete revolution of properly
could only have been effected by the
means of numerous contracts. Their ar-

guments, therefore, must pair off to-

gether, and be regarded like two equal
numbers in an equation, which destroy
each other, and go for nothing.—The
hon. member for Essex, who last year
proposed only to attack the contracts

since 1819, now recommended the adjust-

ment of every contract since 1793. Let
the hon. member consider how the changes
in the currency which had happened since

that period must affect the money-con*
tracts of various indivkluals. It would not
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be fair that the settled contracts should

not be adjusted as well as those which re-

mained unsettled ; for that would be with-

holding I'rom the man who had faiihfuHy

performed his engagements, a relief which
was extended to him who had failed in

them. What confidence could the public

place in the government or in parliament if

such changes were attempted ? The noble

lord had stated one instance of ruin which

had befallen a gentleman who had pur-

chased land ; but the noble lord had not

stated what part of his friend's loss was to

be attributed to improvident speculation,

and what part to the change of the currency.

If improvident speculations were to be the

subject of equitable adjustment, why should

the noble lord limit that adjustment to spe-

culators in land ? Why not extend it

equally to every commodity ? The year

1812 had beeh distinguished for bad spe-

culations ; and, if they were to go into all

such cases, they would assuredly have
enough to do. It really was a pretty

summer amusement which the hon. mem-
ber had cut out for them, when he had
proposed to them, on the 11th of June,

to revise all contracts that had taken place

since 1793. The House having deter-

mined, once in the year 1821, and twice

in the last session, that it would not enter

upon any such inquiry, how could they

now with propriety assent to it ?—The
noble marquis had stated on a former

evening, that we were in such a state,

from the effects of the measure of 1819,

that we were unable to go to war. That
position had not been proved; and he
should be glad to learn, what a change in

the currency or an equitable adjustment

of contracts could do towards furnishing

the means of prosecuting a war with

success. He could not, indeed, under-

stand the object of the motion, unless it

was to increase the amount of the paper

in circulation ; and he never would con-
sent to go into a committee, for the pur-

pose of removing the check to that abuse
which at present existed. From a view,

therefore, of the improved condition of

the manufacturidg districts—from a con-

6dence that that improved condition was
intimately connected with the prosperity

of the agricultural interests—from a con-

viction of the incompetency of that House
to rectify and adjust the one ten-thou-

sandth part of the contracts which had

been entered into since the year 1793— in

short, from all the reasons which had

been explained; as well as from those

which had been unexplained, he should

feel it his duty to give an unqualified ne-

gative to the proposition ot the hon.

member for Eosex.

Mr. Bennet said, he could not help

noticing, in the Hrst place, the obser\a-

tion of the right hon. Secretary, respecting

the time which the present motion would
occupy, if it were agreed to—an argu-

ment which, to his mind, was unworthy
to be used. It was paltry and technical.

If the affairs of the country demanded it,

parliament would sit as a matter of course.

He well recollected, that, when a great

crime was to be perpetrated, and when
fraud and perjury and malice and treachery

conspired to ruin an individual, parlia-

ment passed a whole summer in investi-

gating the most disgusting and disgraceful

question ever submitted to its inquiry.

It was surely, then, a little too much lo

hear from the very government who had
so occupied the time of parliament, an
objection raised, that it could not, from
the state of the seasons, devote its atten-

tion to the most important question of

justice and right that had ever been under
its investigation.

He confessed he did not see his way
very clearly out of the difficulties into

which the rashness of government and
the obsequiousness of parliament had
placed the country. But he should vote

for the inquiry, that the extent of the

injustice and wrong might be made ma-
nifest to the world; thus holding up to

public odium the authors, be they whom
they might, of the measures complained

of, and preventing by that exposure a re-

petition of the same series of calamities,

which began by plundering the creditor,

and which ended by performing the same
depredation on the debtor. In his mind,

the case was so clear, that a child could

understand it. The prices of all the ne-

cessaries and luxuries of life rose with the

paper, and fell with the metallic currency,

in February 1815, the issue of Bank-

notes of 51. and upwards, amounted to

17,666,190/.; in the same month in 1816,

they were' as low as 16,490,990/. In

1818, they rose to 19,524',250/. From
that period the amount gradually fell;

and in 1823, it was 1.5,451,550/. The
amount of country Bank-notes stamped

in 1814, was 7,348.282/.; in 1816, it was

4,652,564/.; in 1818 it was 8,203,658/.;

and in 1820 it was 2,746,944/. The
same operation took place in the Bank of

Scotland. One-third of the Scottish cir-
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culation was withdrawn in 1816; the notes

were a^ain issued and ag nn withdrawn.

Mr. Lloyd, in his evidence before ihe

bullion committee, .states, that tlie circu-

lation of the country was at its highest

Sn 1815 and 1814, but was reduced in

1816 and 1817 nearly one half. In the

early part of 1816, the government look

the alarm at the rapid depreciation of

property which had followed the steps

taken by the Bank to resume cash pay-

ments ; and accordingly negotiations were

entered into with the Bank, for an advance

in the nature of a loan. The loan was of

eeven millions. The issue of the notes

preceded the advance of prices ; as well

as the subsequent diminution of notes, in

1819, preceded the full of prices. The
country bankers were not slow in follow-

ing the example of the Bank of England,

and extended likewise their issue of paper.

The result was, a general augmentation in

the money value of all goods—not of

one only, for a year of comparative

scarcity, might have occasioned its rise,

but of all commodities. Colonial produce,

articles of home growth, timber, wool,

cattle, even vegetables in Covcnt Garden
market. All this rise lasted through

1818. In 1818, Mr. Tooke informed a

committee of the House of Commons,
that he found great difficulty in getting

shipping. Wheat averaged S\s, a quarter;

last year, 1822, 43.9. a quarter ; Iron 13/.

a ton; in 1822, 8/. a ton. Cotton in

1818, \s, a pound, in 1822, 6c?. a pound.

Wool in 1818, ^s. Irf. a pound, in 1822,

\s, Ifl?. a pound. Thirty articles specified

by Mr. Tooke have fallen, in 1822, from

40 to 50 per cent lower than they were in

1818. Mr. Marryat specified three ships,

the value of which in 1818 was 14,600/. but

which, in 1820, were sold at 7,750/.

Thus it was evident, that the price of all

commodities had followed the change in

the circulating medium of the country.

When that was reduced in 18l(), the

prices fell ; when again it was augmented
in 1817 and 1818, they rose; and when a
reduction once more took place in 1818
and 1819, it was followed by that fall of

the monied value oT oil commodities, the

result of which was the bejigary and ruin

of all classes of the state, excepting tho.se

who lived upon fixed incomes, or whose
property arose from the taxes levied upon
the people.

The right hon. Secretary had attempted
to show, that the poor-rates had, in the
Uat year, been diminished ; and he thence

argued, that the situation of the people

had been improved. They were, it was

true, le.-sened in amount, to what they

were in 1817andl818; but, let the House
contrast the real value of the money paid

in 1813, when the circulation of paper

was at its highest, with what it was in

1822, and it would be found, that the sum
paid in the last year had greatly increased.

In 1813, the poor-rates amounted to

6,291',584'/. or in quarters of wheat in the

money of that period 1,157,625. In

1822, the poor-rates were 6,300.000/.

or in quarters of wheat 2,4-00,000. And
if the crimes committed by the people

bore any connexion with their poverty

or wealth, comfort or misery, it would

be seen, that in the latter year double the

number of persons had been convicted

than in 1813.

The hon. member said, he begged not

to be misunderstood. He was no friend

to a paper currency. It was necessary

to take steps to return to the old metal

standard ; but it was equally so to disco-

ver what was the relative value of the

two monies— the one resting on a metal-

lic, the other on a paper foundation.

That estimate ought to have been formed
by a laborious, extensive, accurate, inves-

tigation of the different monied prices

of the two descriptions of currency.

Upon a scale so formed, the Mint ought
to have opened and the burthen spread

over the whole community. But the go-

vernment resisted all investigation, op-

posed all inquiry, or when they granted

it, as in the case of the Agricultural ques-

tion, they took care to confuse, perplex,

and mystify the whole question ; and into

that cause alone, namely the currency,

which of itself had shaken and convulsed

the country to its foundation, no inquiry

at all was undertaken— it was not even
mentioned. In 1816, a select committee
was moved for by the late Mr. Horner,
** to inquire into the expediency of re-

storing the Cash payments of the Bank,
and the safest and most advantageous
means of effecting it."* The right hon.

gentleman opposite (Mr. Huskisson), now
so learned and positive upon the subject,

opposed it, and the number who divided

were Ayes 73, Noes 146. In May 1818i
his right hon. friend (Mr. Tierney) had
made a motion somewhat similar, which

wax, as usual, negatived, Ayes 99, Noes
164. So that whatever calamity has be-

See First Series, vol. xxxiv, p. 139..
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fallen the country, all the ruin, beggary, |

mankind ! This was a blow which fell un*.

and want, which have been the lot of
thousands, have been caused by the con-
fidence v\hich the parliament had thought

lit to give 10 the government, who rushed

headlong down the precipice, refusing to

Jisten to reason, to be informed, or to in-

quire. It was to this mischievous princi-

ple of confidence in any government,

that all the calamities connected with the

question of currency were to be traced.

The House of Commons confided in Mr.
Pitt and plundered the public creditor

—

they confided in the statements of the

present government, and had plundered

not only the public debtor, but had con-

iiscated, to the benefit of the creditor, the

property of all the private debtors of the

kingdom. Nor was this all. By the act

in question, the amount of public taxes

had been added to, from 40 to 50 per

cent; and at the present moment, not-

withstanding the repeal of so many taxes,

more money was raised from the subject

than at the most expensive period of the

Jale war. Now we, the public and private

debtors, demand justice. It is nothing

to us, to sHy, because, from 1798 to 1814<,

the public creditor was a loser, that

therefore we the debtors are to be plun-

dered in our turn from 1812 to 1823.

If we had indeed been the gainers during

that period, and that those who made the

profit were called upon to refund, no one
would object. But that was not the case ;

and never was a more crying and iniqui-

tous act of pillage and robbery commit-
ted, than that which was now going on.

That the property of all that vast class of

persons who having contracted debts,

bought estates, made settlements, borrow-

ied on mortgages, embarked in the endless

range of commercial and landed specula-

tion, which in this country has taken place

for nearly a quarter of a century in one
species of currency, should now be called

upon to compleat those engagements in

another, was a robbery and confiscation

of property hitherto unknown. It was
an act without a parallel. It had nothing

human in it, except its presumption. It

resembled more a judgment of Provi-

dence, than an act of feeble and fallible

man.
This, then, was now the state of Eng-

land. And never did any government,

in the wantonness of its power, or any

conqueror from thirst of gain, or plunder,

orliatred,or revenge,ever cause similar ca-

lamitieB to fall upon such vast bodies of

awares upon the people. They knew not
how in chance it came. It crushed all alike.

But, if the calamity was great here, it

was greater in Ireland. If ever country

had been beggared, robbed, and stripped

by a legal enactment, it was that mis-

governed and ill-fated country. He was
quite sure, that to the depreciation of the

currency in the first instance, and to its

extraordinary elevation in the second,
were to be ascribed, in a great degree,
the distress and misery to which thut un-
fortunate country was reduced [hear!].
This was the real cause to which they
ought to ascribe the outrage and disorder

which existed in Ireland. It was contrary
to the principles of nature to suppose
that a whole population were to remain
in a state of distress and starvation, while

their country produced an abundance,
nay, more than an abundance, of the ne-

cessaries of life, and which were to be
purchased at a cheap and easy rate.

This, however, was the lamentable situa-

tion of the people of Ireland [some dis-

sent was here expressed by a member on
the ministerial side of the House]. The
hon. member might shake his head if he
pleased, but he (Mr. B.) was in a situa-

tion too fully to establish the truth of
his statement. By the report whicli had
been laid on their table, it appeared, that

distresses for rent had taken place to an
alarming degree. In addition to this, it

had been stated, that in one district 163
persons had been turned out, and their ha-

bitations pulled down [hear,hear!]. Now,
he called upon the House to consider

whether this was a slate of things which
could be remedied by the Insurrection

act, or any other coercive measure which
parliament could devise? He conceived
that the situation of Ireland was unparal-

leled in the rest of Europe. One half

of the country was let on leases for lives

at low rents, with three or four sub-

tenants ; the last, the peasant with his

potatoe ground.

The hon. member here entered into a
detail of the manner in which the demand
for old rents with the new prices, or pa-

per rents with metallic payments, had
been the cause of the seizure of all the

property belonging to the smaller culti-

vators in Ireland. The famine and
misery of last year were caused, he said,

not only by deficiency of the potatoe

crop, but by the fall of prices. The
stock of the peasantry was seized foe
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rent to such an extent, that there were no

prices for them—4-5. for a cow, 1^. Sd. for

a sheep, wheat 5s. per bushel, potatoes

ls,6d. per hundred weight; and yet in

that very town, all in it and around were

perishing for want. There was famine

without a dearth ; people perishing of

hunger, and no deficiency of food ; far-

mers destroyed for want of a market peo-

ple starved for want of the means of pur-

chase. It was a humbug to say, that in

England the calamity we now suffered

had been caused by over-production, and
in 'Ireland, that the same distress was
caused by a dearth. The evil had one

common source, namely, engagements,

contracts, debts, made in one currency,

payments called for and enforced in ano-

ther.

Now, the "question submitted to them
that night was—granted the distress (and

who could deny its existence?)—what
was parliament to do? "Let things re-

main as they are," say the government,

**do nothing, let tlie agriculturists and all

those who live from the produce of land

abate the storm as they may—it is their

turn to be robbed now—the distress

though great, will pass away," He (Mr.
Bennet) would not adopt that course. The
wealth and property of the country might

stand the shock; but, if the present prices

were to continue—and, with the metallic

currency, he saw no means of raising

them permanently—that great body of

men, called the agricultural interest, were
robbed of half their property, and a sys-

tem of confiscation was legalized, unpa-
ralleled in the history of the world.

For himself, he would be no party to that

transaction. He called for inquiry,

to see if an equitable adjustment might
not take place, and the burthen be more
fairly distributed ; and he demanded the

inquiry from the wisdom and justice of

parliament.

Mr. Huskisson said, he felt it necessa-
ry to trouble the House with a few words,

in defence of the course which he had
taken upon this subject, during the many
discussions which it had undergone in

former sessions. He could not help ob-
serving in the outset, that he had enter-

tained a wish and a hope, that the hon.
member for Essex, following the exam-
ple of the hon. baronet, the member for

Somersetshire (sir T. Lethbridge), and
yielding to the reasons which had swayed
that hon. baronet, would have withdrawn
his nnotion, upon finding the altered state

of the interests, whose cause it was in-

tended more immediately to support ; and
he was the more inipressed with that wish

and that hope, from the knowledge, that

we had been acting for an additional

twelvemonths under a restored currency,

and from a conviction resulting from that

knowledge, that any attempt to retrace

our steps must be productive of greatly

multiplied, if not endless difficulties. He
assured the House that he should not

have trespassed upon their attention at

that late hour, were it not that he had
been so frequently and so pointedly allu-

ded to by several hon. members
;
among

whom was the hon. member for the county
of Norfolk. The noble lord (the marquis
of Titchfield) had observed, that unless

inquiry was entered into and relief afford-

ed, the aristocracy of the country would
inevitably be ruined, torn from their pa-
ternal estates, and reduced to seek a
miserable existence in a foreign land.

Such was the highly-coloured picture

drawn by his noble friend ; but he felt

happy in being able to state, that it was
not only highly-coloured, but altogether

and entirely overdrawn. Another ground
which had been adduced by his noble
friend to shew the necessity of inquiry

was, that, so long as the present state of

the currency continued, so long should

we continue to be so crippled as to be
unable to go to war. Now, if he could
be made to believe, that there was any
the slightest foundation for the fears of
his noble friend, the evil was of so grave

a nature, that he should be prepared to

seek out a remedy at whatever risk.—Ano-
ther topic which had been introduced was,

the universal distress which existed

throughout all classes of the country.

And,{as a proof of this universal distress,

the hon. member for Shrewsbury, who had
just sat down, had adduced the state of

the poor-rates. He had compared the

sums paid for these rates in 1813 with the

sums paid in the year 1823, and had ar-

gued that, by the increase in the value
of money, the rate was at present double
what it was at the former period. Bat
the hon. member should recollect, that

there had been an increase in our popula-

tion since the year 1813 to the extent of

two millions : and that therefore it ought
not to be matter of surprise if the poor-

rates should have been augmented. He,
however, was at issue with the hon. mem*
ber as to the accuracy of his calculations

on this head, although he would not now
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stop to discuss it. But, supposing the hon.

member to be correct, was not the in-

crease in the value of money to which he
had alluded, applicable also to rents?

The hon. member for Shrewsbury had
also asked, whether it was natural to sup-P

pose that the people of Ireland should

starve in the midst of abundance ? He
answered, no. But he answered also, that

the distresses of the Irish population last

year had been solely attributable to the

failure of the potatoe-crop, the food upon
which the lower classes of the people of that

country chiefly subsisted. In proof of the

correctness of his argument, he had only

to state, that, in the present year, there

was no difficulty in that country of main-
taining its population, although the cur-

rency was now the same as it was at the

period when the hon. member asserted

the distress to be attributable to that cause*

It had been urged, that every attempt at

inquiry into the depreciation of the cur-

rency had been resisted by the govern-

roent of the day. But, how was such an
inquiry to be set about ? Before they

entered upon it, they must first agree as

to what was the standard by which this

depreciation was to be measured; and next
would come the inquiry, as to the period

at which the depreciation commenced,
and the degree to which it extended. If

he understood the nature of depreciation

in a gold currency, it meant a reduction

in the weight and fineness of the metal.

It had been said, that the depreciation

commenced in the year 1793. But what
ground was there for that assertion ?

Certainly none, with reference to the

weight and fineness of the metal. From
1793 to 1797 scarcely any alteration had
taken place; nor indeed up to 1808. But
from 1808 to 1814- he admitted that there

had been a considerable departure from
that standard—And here he came to the

argument of the hon. member for Norfolk,
who had stated, that his standard of value
was the price of corn. This, however,
he would contend, was a fluctuating and
uncertain standard, and could not be de-

pended upon. The hon. member for Nor-
folk had referred to some opinions which
he, (Mr. H.) had given, in 1815, in

which that hon. member supposed there

was some inconsistency with those which
he (Mr. H.) now maintained, as to the

price at which corn could be grown in

this country ; but he would contend, that

the experience of the last two years, dur-

ing which it was urged^ that the farmers

had not had a remunerating price, formed
no argument to impeach the consistency

of his opinion. He still maintained, that

corn could not now be grown in this coun-

try so cheap as it had been in the year 1790,

The right hon. gentleman next ad-

verted to what had fallen from the noble

marquis opposite, with respect to land-

holders and land-owners. It had been
said, that unless relief was granted, the

land-owners must become exiles, and the

land must change masters. He, how-
ever, felt much relieved at hearing it sta-

ted—though as a great misfortune— that

the rents of land had fallen, within a few
years, from 25 to 30 per cent ; because he
recollected that the greater part, if not
the whole of the lands, which had so faU
len, had been previously raised to doubly
their former rents. And this circumstance
had relieved his mind from the dread of
seeing the whole of the present race of

landlords swept away ; for he Was per-

suaded, that persons possessing estates

without encumbrances, would be, not-

withstanding the reduction which had taken
place, in a better condition, than persons

who had employed their capital in other

ways. He admitted, that great injury was
sustained by those landed proprietors

whose properties were burthened by acts

over which they had no control; and
also by persons who had mortgaged one
estate in order to purchase another. But,
for their misfortunes there seemed to be
no remedy. The parties so situated were
bound to abide the consequences of suchi

a speculation.

Adverting lo the charge of inconsisten-

cy which had been made against him, he
contended, that there had been no incon-

sistency in his conduct. He had formerly

advocated certain measures ; not because
he conceived them the best which could
be adopted, but because he thought them
preferable to others then existing. Sup-
pose a man had, during the French revo-

lution, expressed a wish to see a military

despotism established in preference to the

lawless institutions then existing, would it

be fair to turn round upon that man, when
he objected to the military despotism of
Napoleon, and say, " Why do you find

fault ? This is the very kind of govern-
ment which you supported upon a former
occasion.''—But, it was most absurd to

suppose that the lands of this country
could become barren under the circum-

stanceswhich had been stated by his noble
friend.
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The Marquis of Titchfield denied, that

he had made any such statement.

Mr. Huskisson said, he had certainly

understood his noble friend to have stated,

that all rents would disappear. His noble

friend had undoubtedly dwelt upon the

impoverishment of the aristocracy ; but,

it was impossible to suppose that the in-

cumbrances could absorb all the rental

of the nobility and centry of the country.

His noble friend did not appear very san-

guine as to the practicabilify of an equit-

able adjustment. He (Mr. H.) would

not fatigue the House by going into any

detail, to show the utter impracticability

of such an adjustment. Was there a man
living who could imagine for a moment,
that the complicated transactions of thirty

years were capable of undergoing such an

adjustment? The House had heard a

little the other evening, about the court

of Chancery, But, if the principle of an

equitable adjustment were to be acted

upon, it would be necessary to have more
courts of Chancery throughout the king-

dom than public-houses; and even then,

it would be impossible to dispose of all

the cases in the space of thirty years.

But, his noble friend, abandoning the no-
tion of an equitable adjustment, had
spoken of reducing the currency, as if

that would be a measure of relief. His
noble friend did not seem to be aware,
that the effect of such a course would be
to throw things into that state of confu-
sion which he was most anxious to avoid;

and besides being in principle a violation

of all ri^ht, that it would ruin all credit

and confidence. There was now a rise in

the value of the commodities of the coun-
try. But, if the principle of the gentle-

men opposite were to be acted on, there

ought to be a standing committee of that

House, to regulate the fluctuations and
variations of prices. The hon. member
for Taunton had stated, that the fall in

the value of the precious metals was not"

only affected by banking operations in

our own country, but by the paper issues

of America, Austria, Denmark, and
Russia. So that if the principle of the

hon. member for Essex were once ad-
mitted, it followed, that we were at the
mercy of those powers, so far as regarded
our standard of value. America had
only to make an issue of paper, by which
the value of money would be lowered, and
then we must have a committee, in order
to fix what the value of money was. This
was contrary to every principle laid down

by the late lord Liverpool, and every
other writer on the subject : it was con-
trary to every statute passed since the
time of Elizabeth, when it was recognized

that the standard of a country once fixed

ought to be immutable ; and that standard

did not, as he had been taught, consist

of a comparison of one thing with ano-
ther, but in the quantity and fineness of
the coin of the country.—It was a fallacy

to say, that the pay of the army and navy
was increased in consequence of the de-

preciation of money. He had never heard
that such was the principle on which the

advance had been made ; for it was made
in the very first year of the Bank Restric-

tion act. He was disposed to agree with

his noble friend, that the substitution of
silver for gold as a standard might, and
perhaps ought to have taken place in

1819. As to the hon. member for Nor-
folk's quotation from Mr. Locke, the

principle advanced by that authority, that

the standard being once fixed ought never

to be altered, was a just one ; but it was
a principle which parliament had ob-

served in all its enactments upon thafc

subject.

Notwithstanding all that had been
said of the act of 1819, which was de-

scribed as so great a calamity, his right

hon. friend (Mr. Peel) had clearly

proved, that it had had nothing whatever
to do with the recent depression of

prices ; for which many causes might be
assigned ; but that was certainly not
among the number. So far from pro-

ducing alterations, it had, if he might use
the expression, shut the door against fu-

ture alteration. It was true, a depression
had taken place, but he was satisfied the

country had witnessed the extent of it.

A rise in the price of corn was acknow-
ledged to have taken place. There was
also a rise in the article of meat, timber,

bark, and every article connected with

agriculture. Prices were, in fact, ad-
justing themselves.—His noble friend had
charged himwith inconsistency in alluding

to the time of king Wilham. The charge
he denied. There was at that time a
clipped currency. Its principle and effects

had been similar to the depreciation in

our day. There was at that lime the
same impatience, the same anxiety for

relief ; but there was sufficient wisdonv

and firmness, to resist measures similar

to the one now proposed. It might be
said, that the taxes had been then paid ia

the clipped money. But so they werit
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with 118 in the depreciated currency. It

was a great mistake to suppose that the
country was crippled and unabled to put
forth her energies in case of war. He
would maintain, that there were greater re-

sources in the taxes which had been taken
off since the war, than there were in all

Europe beside. When his noble friend

urged that the country was in a condi-
tion to meet the enemy, if her honour
were insulted, and her rights invaded,

he would answer, that five-and-twenty

millions of taxes had been remitted, and
that the people of England would cheer-

fully submit to their re-imposition, when-
ever our interest or our honour might ren-

der it expedient. The debate on the
present occasion had been a long one.

He did not regret its protraction. The
hon. members opposite had, in the course
of their speeches, thrown new lights upon
the subject. They had, if he might use

the expression, given a new burner to

the beacon, to warn the parliament of
England of the dangers of altering their

currency. If the House were to consent
to go into a committee, the notion would
become prevalent, that the currency of

the country was again to be tampered
with ; and to prevent any such supposi-

tion would be one reason among many,
which would induce him to resist the

present ill-timed motion.

Mr. Monck rose amid cries of " ques-

tion.'' He contended that the right hon.

gentleman who had just sat down was
mistaken in measuring the depreciation

by gold as compared with paper ; since

it was allowed that gold itself had varied

materially, and was at one time reduced
80 low, as to command only one quarter

of wheat for one ounce of gold ; whereas,

in all other times, one ounce of gold had
commanded two quarters of wheat.

Mr. AttwQod said, that the justice of

the measures proposed by the present

motion, and the necessity for their

adoption, had been already explained
with so much more weight, and greater

ability, than he could lay claim to, that

heishould endeavour to occupy the atten-

tion of the House but shortly, and should

confine his observations to those topics

on which the question mainly depended.

He had heard no adequate reply given,

nor, as he thought, even attempted to be

given, to the principal arguments addu-

ced in support of the motion. The right

hon. gentleman who spoke last appeared

to him to admit the most material pro-
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positions on which the motion rested; and
the right hon. Secretary and others by
whom it had been opposed, had occupied

themselves with details and statements,

a great part of which were little mate-
rial, whether admitted or not. When,
indeed, the right hon. Secretary commu-
nicated to the House what was the pre-

sent state of his own mind on these subjects,

and informed them, that he still continued
to hold now, the same opinions which he
had maintained in 1819; that information

was perhaps to be looked on as important,

regarding, as it did, an individualwho had
hitherto supported tenets so various, who,
having supported at one time the prepos-

terous resolutions of 1811, had afterwards

taken a leading part in the act of 1819.
His opinions having undergone such
changes, it might certainly be desirable

for the House to know what particu-

lar opinion he now entertained and meant
to stand upon,* though it would be some-
what too much to expect that any autho-
rity would be ascribed to it.

But he should proceed to call to the

consideration of the House, that the prin-

cipal and the indisputable grounds, on
which the present motion, and the neces-
sity of measures founded on it, rested,

were these ; that they had effected great

and extensive changes in the value of
their monied standard; and that those
changes had been accompanied with no
corrective or remediul measures; nothing
calculated, or tending, to'redress the

wrong, disorder, and calamity, which such
changes necessarily carried into all the

pecuniary contracts of individuals, and
into all the debts and engagements of
the State. The depreciation of the

late war, it was to be considered, and
never to be lost sight of in discussing

this question, was a depreciation esta-

blished by law. The depreciated money
of that time, was then as fully ana
effectively the legal standard money of

the realm, as their present money was
now a legal standard ; or as the money of

the kingdom had been at any time a
legal standard of value. He apprehended

that no one would be disposed to dispute,

that a law which went to change the

value of a standard money legally esta-

blished, and in universal use, and which

law did not provide for an equivalent

conversion of debts and contracts, must
have, of necessity, arisen from one of

these two causes: it must either have

been adopted in ignorance^ with a total

3 P
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misunderstanding of its real character;

as was in reality the case with respect to

the act of 1819, which had for its object

merely to alter the character of money
and not its value; it must have been

founded on an error of that kind, or have

had otlierwise its origin in direct and

purposed injustice ; and in neither case

was a standard so adopted to be now
considered, with all the evils it carried

witl) it, and was still working, as perma-

nently established. On that essential

part of the subject, then, the fact that

extensive alterations in the value of mo-
ney had been in reality effected, he called

pn the House to consider that no mate-
rial difference of opinion did, after all,

exist on that head. Questions of the value

of money depended on principles con-

sidered by many to be somewhat obscure.

He should not enter into any discussion

of that kind, but should content himself

with shewing, that on this there did not

exist either in that House or out of it,

amongst those whose attention had been
directed to the subject, any difference of

judgment sufficiently material to affect

the question at issue.

And first he should state what was the
opinion of the right honourable President

of the Board of Trade, an individual,

who, as he had been one of the earliest

to establish the fact of the existence of

depreciation during the war ; so he was
one of those who had gone the furthest

in his estimate of the extent to which
alterations in the value of money had
been carried. The estimate of the right

hon. gentleman to which he should refer,

would be found in a speech delivered in

the last session of parliament; and which,
as it had been piinted and circulated by
himself, might be presumed to contain his

considered and advised opinions. In that

pamphlet, the advance which had taken
place in the price of agricultural produce
during the war, was examined and ascribed
to three causes. One of these was, de-
preciation in the value of money; another
was, what in the peculiar system of the
right hon. gentleman, was denominated
a diminution in the value of money, as
distinguished from depreciation ; both
of those causes of high prices springing
out of the Restriction act, and both,
pf necessity, ceasing with it. But there
f till remained, according to this system,
a third cause of high prices, and th^t
wjis speculation; not, as it appeared, that
ordmary detcription of fipe€ulaiion, which

had existed in former times, before the

Restriction act was known ; which would
exist still, when it bad ceased ; and which
would affect and enhance prices occa«
sionally in future, as it had formerly af-

fected prices ; but a peculiar and an ex-

cessive speculation brought into action

by the abundance of money, which the

Restriction act had thrown into circula-

tion. Now, all these three causes of the

high prices of the war had their origin in

the act of 1797; they must all of them
of necessity cease to operate, in conse-

quence of the act of 1819: they were
calculated to operate, not on the price of

agricultural produce exclusively or parti-

cularly, but alike on the prices of every

description of property. The advance of
monied prices thus occasioned must there-

fore be general, and mu«t be taken to be a

reduction in the value of money, to an
equal extent; and of that extent the ad-

vance in agricultural produce would be a

measure. This, then, must be taken as

the estimate of the right hon. President
of the Board of Trade of the extent to

which their money had been altered \\)t

value, first reduced, and then enhanced.
He was well aware that the right hon.

gentleman had maintained, that it was not
to this full extent that injustice was done ;

that it was only as far as prices had been
raised by what he distinguished as a de-
preciation of money ; that it was only

thus far, that those who suffered in their

contracts by tJie rise and fall of prices,

or in other words, by the debased and
increased value of money, were unjustly

injured; and that, as far as men suf-

fered in their contracts through diminu-
tion of the value ofmoney, and through its

alteration from speculation, they had no
just occasion of complaint or ground of
redress. But even on that branch of the
subject, not that on which he was at pre-
sent occupied, he would then remark, that
the real question was—Did the govern-
ment, having abandoned the old standard,
substitute a cheaper money in its place, and
to what extent did it become cheaper?
Did the government form its engage-
ments still existing in this cheap money ?

Did they in this cheap money contract
debts and impose taxes ? Did they grant
pensions in this debased money, and were
those pensions proportioned to its value ?

Did they adjust to this cheap money
their own salaries ? He did not speak of
the salaries of those who occupied the

mo«t important and conspicuous pfGjces,
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ing taxes, expenses, and engagemeots^

to the cheap money whicli it had intro-

duced ; what were, during this period, the

transactions of the people? Did they

not form their contracts in this cheap mo-
ney? Was it not in this cheap money

i)4i9] Resumption of Cash Payment

he well knew that in those officefs salaries

had not been increased; avarice was
rarely the failing of those who grasped
at those offices ; but he spoke of the sala-

ries generally of the servants ofgovernment
in all departments. All these had been

^ ^
raised and adjusted to the cheap value of

|
that they fixed rents, and leases, and con-

money. Did the right hon. President of ' "
*

the Board of Trade evince then any
of that alarm respecting equitable adjust-

ment, which now appeared to have taken
possession of his mind to so great a de-
gree, as that he seemed to consider that

something of danger or reproach lurked
in the very term? Nothing of this ap-
appeared. None of thei^e refined dis-

tinctions, between depreciation, diminu«
tion, and speculation, were then brought
forward to appease the claims of those,

who, in consequence of the advance of
prices, demanded increased pay. The
work of equitable adjustment, whilst

the servants of government could gain

by equitable adjustment, never ceased : it

was in perpetual operation. Fresh issues

of money were scarcely thrown from
time* to time into circulation, the price

of wheat had scarcely advanced in Mark
Lane, before demands were heard of in that

House, to increase some salary and ad-
just to this new standard the pay of some
or other of the servants of the State.

Not a word was then heard of those sub-
tle arguments, by which a part only of
the advance of prices was referred to

depreciation, and the rest to diminution
and depreciation. To the full extent of the

advance^of prices however occasioned,
and of the fall in the value of money
however denominated, were pay and pen-
sion, advanced or fixed. To so great

an extent did this passion for equitable

adjustment then proceed, that, as it had
appeared by papers presented in the last

session, a return had been made to go-
vernment at one time, of the price of the

quartern loaf at no less a distance than

in the empire of the Brazils, in order that

the pay of some minister or other might
be advanced, and receive its equitable

adjustment on the basis of that stand-

ard; and he well remembered that he
had taken an opportunity to express his

humble desire, that when the reign of

paper money should cease in that new
empire, and the quartern loaf again fall

to its old rate, this salary might be re«

duced also, as justice required, and receive

its re-adjustment. And, whilst the go-

vernment was thus occupied in apportion-

tracted debts ? If all this had been denied,

and the government under such circum-

stances, had raised the value of money
again, and without any regard to these

debts, contracts, taxes, pensions, and
salaries ; then were they at that moment
collecting taxes which had never been
by any rightful law imposed ; they were
distributing those taxes without right, to

those who were receiving them without

justice ; to the full extent to which the

alterations however denominated in the

value of money had gone, had they

introduced fraud, injustice, and ruin, into

every description of pecuniary contract.

But, to return to the question, as to

v/hat the extent was, to which these alter-

ations had been carried, as admitted by
all parties. The opinions advanced by
the hon. member for Portarlington on this

head, however little reconcileable with

many of his statements that night, would
be found to di£Per but little from that on
which he had just remarked. When that

hon. member had spoken ofa depreciation

of 3j per cent, and of 4 and 5—and then

of an alteration of 10 per cent; it was to

be remembered, that he was then speak-

ing of the depreciation of a particular

year, or rather of a particular month ;

and it would be doing injustice to his

arguments, to assume, that he had
given these calculations as estimates of

the depreciation generally, which had
taken place. His estimate of that general

depreciation he had given elsewhere in

different terms. The depreciation of the

war he had stated, was, beyond the cal-

culations now referred to, carried to a

great and a fearful extent [Mr. Ricardo

signified that he assented to this]; and of

course it followed then, that the return

from such depreciation must be at least

equally great, and equally fearful. It

was true, the hon. member still continued

to maintain, that the extent of deprecia-

tion was to be measured and was limite4

by, the advance which had taken place

from one period to another in the price of
bullion; and that advance had been at

one time between 30 and 40 per cent

:

but his statements were full of contradic*

tion on that head, of verbal^ and useleii
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disthictions ; and he had never attempted

to show, though frequently called on to

do so, why the precious metals were to

be taken as a better criterion than any

other metals, of the value of a paper money
into which they were not exchangeable.

The precious metals were the actual

standard, said the hon. member, and

therefore as far as the paper money fell

below those metals, so far it was depreci-

ated. They were no standard : their

value had been altered by the very cir-

cumstance of their having been disused

as a standard. But if that preposterous

position were to be admitted, that the

varying price of bullion measured the

late depreciation of paper ; then he would
ask, how was the price of bullion itself

to be ascertained, and where were they to be

referred to for it ? In the tables collected

by the industry of thecommittees of 1819,
several periods during the war occurred,

in which, for successive years, no price

whatever for gold bullion was to be
found : and one period occurred of

nearly four years, in which it would
appear that gold bullion had neither been
bought or sold : for no price of it was
set down. The demand for coinage had
ceased. The trifling demands of the gild-

er and the jeweller were more than sup-
plied by coin illicitly melted. There
existed no market for bullion. The price

was restrained by law. Those who pos-
sessed coin which they wished to dispose

or, were subjected to penalties, scarcely less

severe than those which restrained forg-

ery and false coinage, if they sold it at

a higher than a certain rate. And it was
this commodity, thus situated, which they
were desired to take as a measure of the
general advance of all other commodities
and of the value of money.

It had been stated from other quar-
ters, that when they could not find a

price for bullion they were to resort to the
tables of foreign Exchanges for a measure
of depreciation ; but he shewed, that when
the money of any country was of a descrip-
tion which possessed no value in other
countries, and which consequently did not
admit of exportation that of the value
pf such money, the varying rate of the
exchange with other countries, was no
measure. He referred, in proof of that
position, to the depreciation of the as-
flignats of France, and shewed that the rate
mthe depreciation of that money in no
degree corresponded with the tables of the
rate of exchange between England and
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France given in the reports of the commit-
tees of 1819. Either, therefore, it must be
admitted, that they possessed no accurate

tables, to which they could refer, of the

rates of exchange, or those rates did not

afford a measure of the depreciation of

paper money. He stated, that the opinion

of the price of bullion being a criterion

of depreciation might in the same manner
be shown to be false, by the evidence of

experience. In proof of that he referred

to the depreciation in king William's time

which depreciation having been caused

by an illegal clipping of the coin, was

capable of being determined, as to its ex-

tent beyond dispute, by the weight of the

coin in the scale ; and at that time

the price of bullion had not corresponded

with the depreciation of the money. The
coin was depreciated nearly one half, but

the guinea had risen no higher than to

30^., and silver no more than to'.65. 5d. an

ounce. In the work of the late Lord
Liverpool, the depreciation was estimated

at more than 80 per cent., the advance in

gold bullion at 40 per cent., and in silver

bullion at 25 per cent.; so that these

metals, each of which was as perfect a

criterion as the other, not only did not

give a true estimate of depreciation, but

each gave a different estimate. In the

late depreciation, a difterence between
the advance of gold, and that of silver

bullion, would frequently be observed to

have taken place ; and these variations he
challenged the hon. member for Portar-

lington to attempt to reconcile, with the

truth of his theory. He stated further,

that though the bullion committee of 1810
had in their report considered the price of

bullion as the measure of depreciation

;

yet Mr. Horner, the reputed author

of it, had subsequently declared that

opinion to be erroneous. Bullion, accord-

ing to his subsequent views of the subject,

rose or fell, in an inconvertible paper,

from the same causes as any other com-
modity advanced or declined ; and was
capable of affording no better a criterion

than any other commodity of the value of

the paper : and it followed from the other

arguments and statements of that gentle-

man, that in his views the depreciation of

money was to be taken from the price of

agricultural produce, that of bread corn,

which that gentleman denominated the

paramount standard of all value.

He would call, then, the attention of the

House, to the opinion of another indivi-

dual, and to one onlyi respecting the
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extefnt to which the late alterations in

the value of money had been carried;

and that was, the opinion of Mr. Mal-
thus, undoubtedly the greatest authority
in this country, or in Europe, in all

questions connected with political eco-

nomy, for he had given to that science,

if science it were to be called, in his treat-

tise on population, the only extension or

improvement it had received since the

writings of Adam Smith. The opinion

of Mr. Malthus then was, that the rate of

alterations in the value of money was to

be taken from the average price of agri-

cultural produce, and from the wages of
labour and the general price of commodi-
ties ; so far had he considered these the
fit measures of the value of money, that

he accounted it would operate unjustly

if the national debt were not adjusted by
those measures, as by a standard, under
the circumstances in which the country
was placed at the close of the late war.
He would read to the House the words in

which Mr. Malthus had expressed this

opinion. It was taken from a work pub-
lished in 1815, during the depression of
prices ; in fact produced by the temporary
attempt then made to return to the old

standard.—" If the price of corn were
now to fall to 505. a quarter, and labour
and other commodities nearly in propor-
tion"—this was written in 18 15, when the
fall, now settled and permanent, was first

experienced—" there canbenodoubt that

the stock-holder would be benefitted un-
fairly, at the expense of the industrious

classes of society, and consequently at

the expense of the wealth and prosperity
of the whole country. During the twenty
years beginning with 1794? and ending
with 1813 the average price of British

corn per quarter was about 83^.; during
the ten years ending with 1813, 92s,, and
during the last five years of the twenty,
108*. In the course of these twenty years,

government borrowed near five hundred
millions of real capital, for which, on a
rough average, exclusive of the sinking
fund, it engaged to pay about 5 per cent.

But if corn shall fall to 50^. a quarter, and
other commodities in proportion, instead

of an interest of about 5 per cent, the

government would really pay an interest

of 7, 8, 9, and for the last two hundred
raillions, 10 per cent."—that is, the go-
vernment would have to pay for this last

200 millions double the annuity which
they had, in reality, and virtually, con-

generosity towards the stock-holders,"

(continues Mr. Malthus) " I should be
disposed to make no kind of objection, if

it were not necessary to consider by whom
it is to be paid ; and a moment's reflection

will shew us, that it can only be paid by
the industrious classes of society, and the
landlords ; that is, by all those whose
nominal incomes will vary with the varia-

tions in the measure of value. The nomi-
nal revenues of this part of the society,

compared with the average of the last

five years, will be diminished one half, and
out of this nominally-reduced income,
they will have to pay the same nominal
amount of taxation.—The interest and
charges of the national debt, including
the sinking fund, are now little short of
forty millions a year (they are now forty-

five or forty-six millions), and these forty

millions, if we completely succeed in the
reduction of the price of corn and labour,

are to be paid in future from a revenue
about half the nominal value of the na-
tional income in 1813.—If we consider
with what an increased weight the taxes
on tea, sugar, malt, leather, soap, candles,

&c. &c. would, in this case, bear on the
labouring classes of society,"—this writer

did not agree with the right hon. Secretary
who imagined that the labouring classes

were to receive benefit from the effects of
his bill—** and what proportion of their

income all the active, industrious middle
orders of the state, as well as the higher

orders, must pay in assessed taxes, and
the various articles of the customs and
excise, the pressure will appear to be ab-
solutely intolerable. Nor would even the

ad valorem taxes afford any real relief.

The annual forty millions must, at all

events, be paid ; and if some taxes fail,

others must be imposed that will be more
productive.—These are considerations,

sufficient to alarm even the stock-holders

themselves. Indeed, if the measure of

v^lue were really to fall as we have sup-

posed, there is great reason to fear that

the country would be absolutely unable

to continue the payment of the present

interest of the national debt. And even
if the price of corn be kept up by restric-

tions to 80^. a quarter, it is certain that

the wliole of the loans made during the

war just terminated, will,onan average, be
paid at an interest very much higher than

they were contracted for, which increased

interest can, of course, only be furnish-

ed by the industrious classes of society.'*

iractcd to pay— To this extraordinary T These were the opiqions of Mr. Malthus,
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given at the cominencemeDt of that fall

of moaied prices, of that increase in the

value of money, which we have since per-

manently established by the act of 1819.

Not according lo the price of bullion, but

by the price of commodities and labour

generally; but more particularly by the

price of agricultural produce, is the real

alteration io the value of money, however

occasioned, according to this writer to

be measured ; these were to be taken as

the measure of it ; and for the causes of

the ruinous advance of prices, and sub-

sequent more ruinous decline, those de-

structive alterations in the value of money ;

that they had all been effected by mea-
sures of the government, would be found

clearly deducible from and admitted in,

that passage of the printed speech of the

right hon. president of the Board of Trade,

on which he bad already remarked, and
to which he would again refer. *• But
even diminution in the value of money,"
said the right hon. gentleman, ** and
afterwards depreciation superadded do
not afford a just measure of the actual

rise of prices, and especially of the rent

of land in this country during the war.

To these causes must be added the effect

of excessive speculation. It is true that

this excessive speculation had itsfoundation
in the diminishing value of money : but
when the farmer had saved a few thou-
sand pounds, was it not natural that he
should wish to lay out his capital in the

purchase of land, that land upon which
he had realized an independence, and of
which the rent and fee simple had at least

doubled within his recollection ? For the

same reason, was it not natural that the
landlord, &c. &c.—And what was the state

of the money market whilst all this specu-
lation was going on ? With depreciation

guaranteed by law, the country banks had
every facility to lend ; the farmer, the land-

owner, thejobber, every facility to borrow."
The whole of these changes, then, were
the operations of government. They
established depreciation by law; and with
it diminution and speculation, which were
in fact nothing more than a further depre-
ciation. They destroyed all these by
another law, regardless of the fortunes

which they confiscated. With depre-
ciation," said the right hon. gentleman,
•* established by law, it was not, then, a
depreciation, similar in all its essential
characters, to the depreciation in the
time of king William, as he had told them
on^another occasion. The depreciation

of king William wis ia violation of

all law. It was a criminal and illegal

clipping of the coin. But, by what law,

he would ask the right hon. gentleman,

was depreciation guaranteed, that did not

equally guarantee diminution and specu-

lation ? They rested all on the same basis.

They were "equally guaranteed by law,

and annulled by law. It was in a strain

somewhat extraordinary, for the occasion,

in which the right hon. gentleman pro-

ceeded;—** Can we wonder at the extent

of the revulsion"—" If we were unable to

rescue many of the victims." What single

measure had been adopted or proposed,

having any such object in view ? Except
by the present motion, and the motion
which his hon. friend who proposed it had
brought forward on other occasions, no
step had been taken by government or by
parliament, to protect the extensive in-

terests which had been sacrificed by a re-

vulsion of which they were the authors.

No government had ever acted under cir-

cumstances of so great moment, with so

total and culpable a neglect of its duties.

When the French government had latterly

altered their money, to tlie extent of five

per cent only, they made a corresponding

adjustment of all debts. When America,
in her contest for independence, depre-

ciated her money, the statesmen of that

country adopted the most extensive, and
the strongest precautions to guard against

the evils of so great a change. They
suffered none of that land-jobbing, and
gambling in leases, which the right hon.

gentleman described, to take root. They
foresaw the extent of the danger, and
guarded against it, by measures which
nothing short of so great a necessity could

justify. They passed laws by which all

bargains and contracts for land were in-

valid, if on a longer credit than three

days. These were some of the measures

by which the American government,
under circumstances similar to our own,
had guarded against revulsions : and pre-

vented one half of the people from being

made the victims of the other half. Their

sagacity and foresight was a reproach to

themselves, who had utterly neglected all

precaution, and had acted with a blind

disregard of all rights and all interests.

Rescue the victims ! You betrayed them.

You depreciated your money by law, and

denied that any depreciation existed.

You raised the value of money, and con-

cealed from the people what you were

doing. The couotry throughout its whole
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extent, is covered with the ruined victims

of a rash, ignorant, incompetent, faithless

legislation ; and with a misery and ruin

such as he sincerely believed since the

existence of governments had never been
inflicted by any government before, on a

peaceable and confiding people.

Undoubtedly, this view of the extent to

which the depreciation and enhancement
of the value of money had been carried,

had been much obscured, in consequence
of the recent advance in agricultural

prices ; an advance which was to be ex-

pected ; which was indeed the necessary

consequence of the state of things which
he had examined. The price of agricul-

tural produce had fallen at one time

below the average rate which the old

metal standard was calculated to support;

below the rate which existed before

the late war. Agricultural prices having

fallen temporarily below the old metal

average, it was to be expected that they

would advance also as much above it

;

but that extraordinary advance would be

as temporary, as was the extraordinary

decline. But there was another cauij,

calculated also to produce a temporary
re-action in agricultural prices; and which
thus was calculated to conceal, for a time,

from those whose interests were affected

by it, the full extent of the change which
was proceeding. If there was any one
fact connected with the present state af

agriculture, which was placed beyond
doubt, which had been more repeatedly

represented to them than any other, it

was this ; that during the late disastrous

fall of prices, the rent of the land-

lord had been, in a great degree, paid

OMt of the capital of the farmer. But,

could rent be paid out of capital, and the

capital remain ? And, what was the na-

ture of that fund, thus subject to annual

diminution? In what did the capital of

the farmer consist ? It consisted of im-
provements effected in his land, of ma-
nure in his fields, of corn and cattle

in his fields, and in his yards. All

the elements of fertility, the sources of
production and increase, these formed
the capital of the farmer. Could these be
subject to a perpetual diminution, and
not arrive at length at exhaustion ? This
destruction of agricultural capital was
one of the most alarming evils to which
the system they had pursued tended. A
re-action in the fall of agricultural pro-

duce was certain. If when it took place

it shotdd be accompar>ied with defective

harvests, it would be followed by great

calamities, of which the distress of Ire-

land, so arising, was probably the fore-

runner. As agricultural capital was one of

the most advantageous forms of national

wealth, so it was accumulated with the

greatest difficulty ; and its destruction was
productive of the greatest evils. It could

rarely accumulate beyond the necessary

demands of an increasing or improving

population ; it could rarely be forcibly

destroyed, without entailing the greatest

calamities ; calamities of which the ten«

dency was, to diminish the population

along with their means of support. It

was this capital of the farmer which they

had seen glutting the markets, and had
called it excessive production. It was
the source of future production. They
saw glutted markets and falling prices

;

and had looked no further. It is an ex-

cessive supply, they said, which had re-

duced prices; supply and demand go-

vern prices ; there is no other cause

of high and low prices than supply and
demand. That question of supply and
demand was capable of being placed in

an extremely plain point of view. A re-

duction of the amount of circulating

money must reduce the monied prices

of all property and commodities. That
position would not be denied. It had
been stated by the hon. member for Port-

arlington in the course of his speech.

And yet it was no less certain, that the

price of no commodity could fall in any
market without an alteration flrst taking

place in the proportion between its sup-

ply and the demand for it. But how then

was it, that a reduction in the quantity of

money was capable of lowering prices, if

prices could never fall without an altered

fTopertion between demainl and supply ?

t was by altering that proportion ; by
acting on those ulterior interests, by which

supply and demand were themselves go-

verned. A reduction in the quantity of

money lessened the means of producers

and dealers, by which they held stock. It

forced more stock on the markets, and

produced an over suf^ply. It diminished

the resources of the purchasers, aiui oc-

casioned a lessened demand. But, theq,

if the present price of agricultural pro-

duce and its recent advance were to be
considered as occasioned by these tempo-

rary causes, what conclusion were they to

draw respecting what its permanent price

would be, the present standard being

continued? They must take for their
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guide that average price which the pre-

sent standard had, when formerly estab-

lished, supported. No reasons had yet

been given, which could lead them to be-

lieve that it could give any different

average in future. That price had varied

from perhaps 35^. a quarter at the lowest

for wheat, to perhaps 705. at the highest,

and would give an average of perhaps 505

:

and from that price, or one approaching

to it, he was persuaded it would prove,

that as compared with the prices of the

war, the alteration in the rate of agricul-

tural produce must be estimated ; with

that alteration, the alteration in the wages

of labour and in the prices of commodi-
ties generally, would be found to corres-

pond ; and in a corresponding degree

with all these, the value of money must
be taken to have been altered also.

But whence had it arisen then, that

measures so important, affecting so many
interests, so manifestly unjust and ruin-

ous, and still in their operation, had been

sutiered to be carried into effect? They
were of obscure operation. The effects

which they produced, appeared too im-

portant to be commensurate with the

cause which produced them. The con-

nexion was not seen ; but that House
partook largely of whatever evils affected

any considerable portion of the commu-
nity ; and acted under motives the most
powerful to lead them to proceed to an
examination of those measures. Those
of whom that House was composed were
the most extensive sufferers, and possessed

in their own hands the means of redress.

The right hon. President of the Board of

Tradet indeed, told them, that those who
suffered in their contracts by alterations

in money, did not, to the whole extent

of such alterations, possess any equitable

claim for relief. It was only to the extent
which depreciation went, that in bis view
injustice had been committed. Further
alterations in the value of money gave no
claim for redress, to those who suffered

in their contracts from them. Those
rested, said the right hon. gentleman,
on the same footing as alterations in the
value of money ; as an advance or fall of
prices would rest, if occasioned by a
greater degree of plenty, or of scarcity,
in the precious metals. And in such a
case as that he had asked, would any
man propose to alter contracts; or the
weight, or fineness, or denomination, of
the coin ? The distinctions drawn by thf
right honourable gentleman, he had al-

ready shown were without foundation,

but he would meet the question as it was
thus put. If it were asked then, ought a

government to be called on to adjust

contracts, or to alter the weight or deno-
mination of a national standard, in order

to meet the effects of an alteration in

the value of money, arising out of a

general alteration in the quantity of

the precious metals ? To this he should
reply, without fear of contradiction—Un-
doubtedly, if that alteration in the quan-
tity and value of the precious metals

were great; if it were permanent; if it

were certain and determined ; if in all

these, it agreed with the character of
those alterations in the value of money
which had taken place recently; then
would it not only be justifiable in a go-
vernment to alter contracts and standards,

and to adjust them to the altered value

of the precious metals; but a government
would prove itself incompetent to its most
essential duties, which should fail to

adopt such measures. The necessity of
protecting property in the hands of its

rightful possessors, was superior to the
necessity of preserving any particular

standard. The use of a standard was,
that it should measure justly to every
man what he contracted for. It was
worse than useless, it was mischievous, if

it failed in this object. It was imperfect

and required adjustment. But if it could
be doubted what ought to be the con-
duct ofa government under circumstances
such as had been assumed, let it be con-
sidered, what would be the conduct of in-

dividuals? Under such circumstances
as a great increase in the quantity of the

precious metals, and a conse({uent great
reduction of the value of money, what
would be the conduct of any individual,

to whom money should be owing ; and
who should be aware of the change which
was going on? Such an individual would
perceive, that he was about to lose a
great part of his loans ; that though the

same nominal amount would continue to

be owing to him, by his debtor, yet that

such nominal sum would cease to possess

its former value. He would demand pay-

ment. He would desire to invest his

money in real property, the nominal

monied value and income of which would

advance, as money itself fell. But when
this should be the conduct of creditors

generally, what would be the proceeding

of debtors, called^ on at once for payment

on such grounds ?—They would propoif
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terms of compromise ; of an adjustment

of contracts, sucii as equity would dictate.

It would be adjusted between the debtor

and creditor, that, as money should

fall in value, the nominal amount of

<lebt should be increased. Some other

standard than money would be adopted,

by which the value of money itself would

be from time to time determined. That
standard would probably be the average

price of bread-corn. Corn-rents had so

originated. When wheat advanced one-

lialf, taking the average, a debt of 1000/.

would be made 1,500/.; when wheat
doubled its price, the debtor would be-

come bound for 2,000Z. ; and thus only

could the different interests and transac-

tions of society be conducted under such

circumstances. This would be the con-

duct of individuals, and that which indi-

viduals generally would do for themselves;

but which they could only do imperfectly,

•unequally, according to the different

•degrees of information which they pos-

sessed ; that it was, precisely, which it be-

came the duty of government to do for

them.
But what, then, was the consistency of

those who maintained that it was neces-

sary to re-establish the old metal standard

on the footing on which it had stood be-

fore the late war ; unaltered ; of the same
value ; and to maintain money on that pre-

cise footing, at whatever cost, and what-
ever interests were sacrificed to that ob-

ject? The fact was, that the present

standard which they were called on to

support was not the ancient standard of

the country. It was a new standard; it

was one that had never existed in the coun-
try before the passing of Mr. Peel's bill.

It was no distinction merely speculative

of which he spoke. The standard now
attempted to be imposed differed essen-

tially, and in its real value, from the old

standard of the country. The ancient

metal standard was silver at 5s 2d. an
ounce. With this, gold had, for some
time before the late war, been made a

conjoint standard. The staodard which
was in existence up to the late derange-
ments of the currency was a conjoint

standard, therefore, of silver at 5s, 2d,

and gold at 17^. \0\d. an ounce. That
which was imposed by Mr. Peel's bill

was one of gold alone, at 3/. 17*. I0\d, an

ounce; and the difference in value between
the two was 5 per cent; which difference

had varied, since 1819, from 5 to 7 or 8
per cent. And the practical effect of the
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change thus imposed was no less than

this ; that if they should now abolish the

standard of Mr.' Peel's bill, and establish

in its place that old standard, the au-

thority of which it assumed, but which it

did not possess, let the old standard be

established, precisely as it existed be-

fore the late war, together with all

the laws then existing connected with,

and essential to it, and they would by
that step at once establish a lower value

of money ; a higher monied price, for all

lands, houses, rents, and real property of

all kinds throughout the kingdom, to the

extent of 5 per cent. The return to the

old standard must necessarily reduce all

monied prices. The attempt to establish

the particular standard, introduced for

the first time by Mr. PeeFs bill, had re-

duced those prices 5 per cent below the

rate which the old standard would have up-

held. The return to the old standard

must necessarily occasion a great pres-

sure: thestandard of Mr. Peel's bill carried

that pressure still further. The re-esta-

blishment of the old standard (so far wts
it different from that of Mr. Peels bill)

would at once take off 5 per cent from the

burthen of all existing taxes. It would
give a relief from taxation, to the extent of

three millions annually. The old standard

would effect a saving of one and a half

million annually in the interest on the na-

tional debt, and the public creditor be still

paid the full amount of his dividends, in

money of as high a value as ever had ex-

isted in this country ; of as high a stand-

ard, as everhadbeen, or could be, directly

claimed for the public creditor, by any of

those who were most anxious to hold

high public credit. It would save another

million and half in pensions, pay, and sala-

ries. All debts, and all contracts, would

suffer a virtual reduction in an equal de-

gree, whilst full justice would be rendered

to all creditors. The burthen of debts,

contracts, and taxes, had been increased of

necessity by taking up again the old metal

standard, the standard of 1819 had in*

creased their burthen still further. The
relief which would be given to the farmer,

the debtor, and to payers of taxes, by es-

tablishing the old standard would be 5 per

cent. If the present silver coin were made
a legal tender, that relief would be in-

creased to 12 per cent. Two years since,

thehon. member forTaunton (Mr. Baring)

had proposed a motion,* having for its

* See vol. V. p. 91 of the present Series^t

3Q
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object to abolish the standard of 1819;
and to re-establish the ancient standard in

its place, precisely as it had existed up to

the late war ; and he had rested his motion

on these precise grounds, that thus would

be relaxed (to an extent which he then

calculated at 7 per cent) the pressure

which had been imposed on the country,

by Mr. Peel's bilL And how had that

measure been resisted? Not by disputing

that such would have been the effect of

making silver a standard jointly with

gold ; that was admitted ; the effects on

prices, on debts, and taxes» of making
silver a joint standard, was not denied,

but it was denied that silver had existed

as a standard up to the late war. The
chancellor of the Exchequer (Mr. Van-
sittart) maintained, that the silver standard

at 5s, 2d, had been long abolished and
had no existence at the commence-
ment of the late war. He maintained

the fact to have been, that silver was not

then by law a legal lender, except for

small amounts, for sums under 25L On
these grounds it was, that the motion of

the hon. member for Taunton had been
got rid of. But that assertion, then made
by the chancellor of the Exchequer, was
entirely destitute of foundation. It was
another instance of the culpable want of

information which had distinguished the

whole of these proceedings, and of the

manner in which men's property had been
dealt with. Silver, and silver alone had
been, as was well-known, the original

standard of the country, and it had so
continued till the commencement of the

last century ; and then gold had also

been made a standard conjointly with sil-

ver ; up to 1793 silver at 5s, 2d,y and gold
at 3/. lis, \0\d, wer€ both legal tenders,

and, for any amount. Silver was a legal

tender to the amount of 25/. if tendered
in coin of the Mint, although such coin

were deficient in weight. Beyond 25/,

and for any amount beyond it, silver was
a legal tender by weight at Ss, 2d. an
ounce. If on the whole of each sum of
25/., the weight were sufficient, the tender
was good, although some of the pieces

were deficient in weight. So far, there-

fore, from silver not having been a legal

tender, and a standard up to 1793, it was
a standard on such a footing as that it

might be considered paramount to gold,
which was an adjunct to it.

How, then, did the question in this re-
spect stand ? The country was called on
to submit to great and intolerable evils, in

order to there-establishment, as they were
told, of the ancient metal standard of

value. Debtors, for this object, were
made to pay that which they had not bor-

rowed ; tenants rents which they had

never contracted for. The productive

classes were sacrificed to the unproductive

classes ; and all this was to be submitted

to, because it was necessary to the re-esta-

blishment of the ancient monied standard,

and the re-establishment of this standard,

it was pretended, was necessary in order

to support public faith, and the national

character. No relaxation of the evils

proceeding from that old standard could

be heard of, it must be established, it was

pretended, in its full purity, and of its

former exact value ; whoever suffered un-

justly from it, and whatever interests

were sacrificed; whilst the truth really

was, that that very standard, which it was
pretended could not to any degree, how-
ever small, be departed from, to relieve

the victims of these atrocious measures,

had been itself altered for their further

oppression. These were, then, the in-

consistencies to the support of which
those were committed who were opposed

to the present motion, the necessity and
justice of which rested on grounds which
had not been attempted to be impugned.

As soon as the hon. member for Cal-

lington had sat down, Mr. Western rose,

amidst loud cries of question !'* and
said, that he would waive his privilege of

reply, on account of the impatience ma-
nifested by the House. The original

question of Mr. Western with the words
proposed to be added thereto by lord

Folkestone, being then put, the House
divided : Ayes 27 ; Noes 96.

^ List ofthe Minority/,

Attwood, M.
Benett, John
Bennet, hon. H. G.
Barham, J. F.

Brougham, H.
Browne, Dom.
Denison, W. J.

Ellice, E.

Ellis, G. A.
Folkestone, vise.

Gordon, R.
Grant, J. P.
Griffith, J. W.
Hamilton, lord A.

Honeywood, W. P.

James, Wm.
Leycester, R.
Maxwell, J.

Monck, J. B.

Moore, P.

Pryse, P.

Palmer, C. F.

Pelham, J. C.

Tennyson, C.
Wells, J.

Wodehouse, E.

Wood, M.
TELLERS.

Western, C. C.

Tiichfield, marq. of

Mode of Selecting Grand Juries
—Petition from Liverpool.] Mr.
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Denman presented a petition from cer-

tain inhabitants of Liverpool, praying
that the House would take into con-

sideration the mode of selecting Grand
Juries, with a view of remedying the evils

attached to it. The petitioners complain-
ed, amongst other things, that great in-

convenience and injustice arose from the

circumstance of a particular class of per-

sons only being summoned to serve on
grand juries. In consequence of this

mode of proceeding, the grand jury of the

county of Lancaster had become a sort of

standing jury, the same names being con-

tinually placed on the panels. The peti-

tioners attributed the failure of justice in

the trials of the Manchester Yeomanry
mainly to the manner in which the grand
jury of Lancashire was nominated. One
of the statements of the petitioners was,

that the number of persons who had
served as grand jurors in Lancashire,

during the last 12 years, was only 38,

whereas it ought to have been 163.

Mr. B. Wilhraham thought, that the

House ought not to interfere with the

province of the high sheriff in summoning
grand juries.

Lord Stanley observed, that the mode
of nominating grand juries in Lancashire

was precisely similar to that pursued in

every other county.

Mr. G. Philips said, that the subject

was one of the greatest importance. He
believed that the allegations of the peti-

tion were strictly correct, and that the

mode of selecting the grand juries of

Lancashire partook much of the nature

of a monopoly. Under such circum-

stances, it was not improbable that

the political prejudices of the grand jury

should interfere with the rights of jus-

tice. It certainly had created no little

surprise in his mind, that the grand jury

had thrown out the bills which were pre-

ferred against the Manchester Yeomanry.
He was of (ipinion, that the subject of the

nomination of grand juries should undergo
2i complete investigation.

Ordered to lie on the table.

Roman Catholic Marriages.] Dr.

Philliinore presented a petition from

the rev. Dr. Poynter, praying that the

Roman Catholics of England might be

placed upon the same footing as those of

Ireland, with respect to the performance

of the marriage ceremony.
Lord Nugent said, that the case of the

English Catholics with respect to the re*

strictions on marriages was a hard one,

and called for redress.

Mr. Monde approved of the removal of

the restrictions on the celebration of

lawful marriages by Catholic priests. In

some parishes in London there were

thousands of Catholics who married ac-

cording to the rites of their own churcli,

and whose children were consequently in

law bastards and burthens to the parishes

where they were born, instead of being re-

movable with their parents.

Sir J, Mackintosh said, he had a peti-

tion to present from the parish officers of

a large and populous district, complaining
of the burthen brought upon them, and
the injury to the country in general, in

consequence of the law making the mar-
riage of Roman Catholics by their own
clergy, unlawful. They represented the

disregard of solemn vows, the abandon-
ment of offspring, and the profligacy and
distress occasioned by this useless and
absurd law. The petition was from the

churchwardens, overseers, and guardians,

of the poor of the parish of St. Luke's ;

they stated that in their parish, which
contained 40,000 people, a large propor-

tion of the population were Catholics,

natives of Ireland, who preferred to be
married according to the usage of their

own religion and country. The children

of all such marriages were in law bastards,

had no natural guardians, were chargeable

to the parish, from which they could not

be removed with their parents, were
legally orphans from their infancy, and
were exposed to the wiles of seduction

and to all the guilt and misery conse-

quent on such a state. The petitioners

prayed for the alteration of this law,

which alteration would be an extension

of toleration, without conferring the

slightest degree of political power,

Mr. M. A, Taylor thought, that some
legislative measure should be introduced

to remedy the evil ; but many of the in-

conveniences complained of might be at-

tributed to the conduct of the Catholic

priests themselves ; for they must know,

that such marriages were null and void,

and they ought, therefore, to refuse to

perform the ceremony, until the parties

had first been married according to the

rites of the Church of England. This

was done by the Catholic priests in

Durham^ and if adopted in other places,

would obviate many of the evils com-
plained of. At the same time, a legisla-

tive remedy ought to be provided.
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Dr. Phillimore said, he had framed
«ucli a bill some years ago, but on sound-
ing the opinions of certain individuals

upon it, he found that it would excite op-

position in another place.

Mr. Grey Benntt hoped the learned

gentleman would not be deterred from in-

troducing such a measure, by what he
knew of the opinions of certain individuals

upon the, subject. The law as it now
stood was a disgrace to the country. He
trusted the learned gentleman would not
delay the introduction of his measure.

Mr. T. Ellis expressed a hope that his

learned friend would not be deterred from
introducing the bill. Though not favour-

able to granting to the Catholics any ac-

cession of political power, he would go as

far as any member to remove all their dis-

abilities, short of the granting of such
power.

Mr. J. P, Grant also hoped, that his

learned friend would not delay the intro-

duction of the bill. It had been stated,

that the marriage of Catholics by a
Catholic priest in Scotland was valid.

True, it was so, because marriage, by the
law of the country, was looked upon as a
civil contract; but, by an act of the
Scotch parliament, still in force, a
Catholic priest was subjected to heavy
penalties for performing the marriage
ceremony between two Catholics, though
the marriage would still be valid. It had
happened to him to have to defend a
Catholic priest, in a prosecution instituted

fl;:ainst him, for an infraction of this law.
His client was fortunately acquitted, and
he believed that since then further prose-
cutions under that statute were aban-
xloned.

Ordered to lie on the table.

HOUSE OF LORDS,
Thursday

J June 12,

Dissenters Marriages Bill.] On
the order of the day, for the second
reading of this bill,

The Marquis of Lansdoxvn stated, that
the purport of the bill was, to relieve Pro-
testant Dissenters and Catholics from
the situation in which they w^re placed
by the former marriage act, which com-
pelled them, in opposition to the scruples
of their conscience, to one act of con-
formity with the doctrines of the esta-
blished church. It had been admitted by
men of all parties, that they were entitled
to some relief, and that some means should
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be found to rescue them from the ne-
cessity of violating their own religious

feelings, or of abstaining from contract-

ing a tie important to their own happi-

ness as well as to the welfare of society^

The petitions which had been laid before

their lordships, and the communications

that had been made by bodies of Dissen-

ters to the noble earl opposite, were alone

sufficient to establish their case. To
some of them, the higher and more en-

lightened Roman CathoHcs, the present

state of the law was not particularly ob-

jectionable ; but with the lower classes of
Catholics the objection was insurmount-

able. The result was, that rather than

perform such an act of conformity, they

preferred contracting marriages legally

invalid. Hence arose the petition of the

churchwardens and overseers of one of the

most populous parishes in the metropolis,

who prayed that Roman Catholics might
be allowed to solemnize marriages in their

own churches, and according to their own
rites ; as, in consequence of the present

practice, their parish was crowded with il-

legitimate children. The bill now before

the House would extend to Catholics and
Dissenters the facilities granted to Jews
and Quakers by lord Hardwicke*s Act

;

but with such regulations as were neces-

sary to give security to property and to

all the relations which marriage created.

The religious ceremony would be left to

be regulated by themselves according to

their particular tenets. All that was
asked was, that after having gone through
the forms required by law, and having
paid the fees due to the established

church, Dissenters should be allowed to

marry in their own churches, and that

their marriages should be regularly re-

gistered, under the inspection of the
clergymen of the parish in which they re-

sided. He was far from thinking the bill

perfect, and objected in particular to the

clause which provided that marriages

might be solemnized in any licenced

place. He thought that marriage should
only be celebrated in chapels consecrated

to divine service. All the objectionable

provisions, however, might be removed in

the committee.

The Lord Chancellor regretted that he

was obliged to oppose the motion of the

noble lord. But, the very view which the

noble lord himself took of it, justified

him in calling on their lordships not to
'

make so great an alteration as the bill

contemplated, at so late a period of the
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Bession. The bill was marked by a gene-
rality of provisions, which showed the

impossibility of « carrying it into effect.

Although a firm friend to the Church of

England, he thought he might say, that

he took as just a view of toleration as any
noble lord in that House could do: but
he could not go the length to which this

bill pointed. For by it, where a marriage

took placebetween a Catholic and a Protes-

tant, the Protestant was left entirely out of

the question. The marriage must be by the

Koman Catholic form, and no provision

was made for satisfying the scruples of the

Protestant. The bill was founded, it

was said, on a tenderness for the religious

principles of particular sects: but, if those

principles led men to deny Christianity,

were they to lend themselves to an ex-

tended toleration of that sort ? To what
would this bill go? It would enable

persons to open a place for the celebration

of marriage in every town and village

throughout England; and that, not for

individuals whose religious tenets were
known ; but it would introduce the fol-

lowers of Joanna Southcot, together with

ranters, jumpers, and various other sects,

of whose principles they knew nothing.

It went even further; for it gave protec-

tion to all those religious opinions which
might hereafter be promulgated. The
bill, it might be said, could be amended:
but he pressed on their lordships to con-

sider, whether they could, with propriety,

at that period of the session, set about
amending a bill, having for its object such
mighty changes in the law of marriage.

It would be much wiser to give this bill

up, and to have another measure intro-

duced early in the next session.

The Earl of Liverpool said, he must
give the bill, as it now stood, his decided

negative ; because it contained provisions

to which he never could accede. The
object of the bill he, however, admitted

to be necessary and expedient, to a certain

extent. He, therefore, differed from his

learned friend, who wished the measure
to be withdrawn altogether. Even at that

late period of the session, it might be sent

to a committee, to inquire whether a part

of it might not be retained, if the object

could not be effected by some other

mode ; and certainly the present measure
did not appear to him to be the most ad-

visable mode. The argument for the

principle of the bill was unanswerable,

after we had recognized . that principle

in the case of the Jews and Quakers.

There were parts of the marriage-cere-

mony which certain sects could not con-
scientiously agree to ; and to say to those
persons, •* We will either force you to go
through that ceremony, or we will prevent

you from entering into that state of life

which is necessary for your happiness,

and for the preservation of your virtue,*'

could not be maintained to be a just doc-
trine. He would not, however, grant re-

lief by a measure which, like the present,

was accompanied by all the inconve-
niences described by his learned friend,

as well as by many others which he had
not pointed out. He thought no diffi-

culty could arise with respect to Roman
Catholics, who might be put on the
same footing as the Quakers, and Jews

;

but as to Dissenters, a certain portion of
the service might be omitted, if the
church did not object to it. There was
one provision of the bill which compelled
the parties, not only where both were dis-

senters, but where either was a Dissenter,

to be united according to the dissenting

forms. Here was A, a member of the
Church of England, and B, a dissenter,

about to be united. Now, was it unrea-
sonable that the conscience of each should
be satisfied, by having the ceremony per-
formed according to the rites of the two
churches ? But, if the bill were passed as
it stood at present, they might be married
in any church, as dissenters, but A.
could not have the rites of her own
church. This was a principle so objec-

tionable, that it could not stand. It

would be a legislation against the church
establishment. Another point of great

importance was, that the parties should
be bond Jide^ and not nominal, Dissenters.

Again, the provision, with respect to the

chapel or place where marriages might be
solemnized, called for revision. Under
the present bill, marriages might be con-
tracted in every ale-house. He would
not, however, oppose the second reading.

The Archbishop of Canterburij said, he
had heard with considerable alarm the

suggestion of the noble earl, with respect

to the marriage-service. It was, he be-

lieved, the first proposition ever made
in that House, to alter the liturgy of

the established church. And for what
purpose ? For the purpose of accommo-
dating those who were not of the Church
of England—to accommodate sects who
founded their faith and religious belief on
private and unlearned interpretations of

the Scriptures. No man had a greater
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respect for toleration than he had. But

the extent to which it should be allowed,

was the business of the legislature, and

not of the church. He knew of no other

just limitation to toleration than that

which was laid down by the legislature.

The present bill went beyond the point

to which it should go ; namely, that of

giving relief to scruples of conscience.

Under proper regulations, such relief

might be given; but the present bill went

further, and interfered with matters of

discipline.

The Bishop of Worcester admitted that

the bill was imperfect ; but, with all its

imperfections it might be sent to a com-
mittee, if it were only to show that the

subject was deemed worthy of serious

consideration. He conceived that some
relief might be given ; but what, he would
not take upon himself to say. With re-

spect to what had fallen from the noble

earl, he had only thrown out a sugges-

tion as to the marriage service
;
observing

at the time, that it could not be carried

into effect without the concurrence (A the

church, and even then he had only spoken
of omitting certain parts of the service in

solemnizing the marriage of Dissenters.

Lord Redesdale opposed ihe bill, both
in principle and in detail. It would have
the effect of converting the licenced

meeting-houses of Dissenters into so many
Gretna-greens, As the bill now' stood,

two individuals, not Dissenters, but mem-
bers of the the Church of England, might
get married under its provisions.

The Earl of Harrovoby said, that, much
as he desired to give relief to the Dissen-
ters, he could not consent to give it to

tfie extent proposed by the bill. He
thought that by going into the committee
a more unexceptionable bill might be pro-
duced next session.

The Bishop of Chester objected to the
bill, because it affected the discipline of
the church and the interests of the clergy.

He thought that time ought to be given
to the clergy to present petitions to the
House, if they should think it necessary
to do so.

Lord Calthorpc thought, that sufficient

had been stated to induce their lordships
to go into a committee on the bill. He
looked to the agitation of the subject
without the smallest apprehension; be-
cause, the more the just rights and privi-
leges of the Church of England became
the subject of consideration in Parliament,
the more would that church recommend
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itself to the respect and affection of the

country at large. Neither the interests of
religion^ nor of the church, called on
them to force individuals to an apparent

acquiescence in opinions which, in their

view, were repugnant to reason, and un-
authorized by Scripture. For this reason,

he wished the bill to be sent to a com-
mittee. He by no means pledged him-

self to support all its provisions ; but it met
with his qualified approbation.

The Bishop of Landuff thought, that,

before the legislature consented to such a

bill as this, they ought to be satisfied who
were the persons by whom, and under
what forms, the marriages were to be
solemnized. Excepting the Jews, the

Catholics, and the Quakers, no Dissenters

had any peculiar marriage service of

their own. Was it not doubtful whe-
ther they would admit the service

which the legislature might impose on
them ? The moral and religious interests

of the community would not be safe, if

such a latitude were permitted as this bill

tended to allow. He admitted that it was
a question well deserving consideration

;

but it was one which could not be decided
off-hand. He wished it to be withdrawn
for the present.

Lord Eltenborough said, that the real

object of the bill was, to relieve religious

scruples, and nothing else. The right

rev. prelate had asserted, that the moral
and religious interests of the community
would not be safe under the provisions of

this bill. Now, he thought those interests

were not much advanced by forcing per-

sons, in despite of their religious scruples,

to an occasional conformity. The right

rev. prelate admitted that the subject de-
manded consideration. Why, then, not

go into a committee, and see whether the

bill could not be rendered satisfactory ?

With respect to the alteration of the litur-

gy, he doubted whether it could be
effected, so as to include all Dissenters,

without doing that to which he had a

most serious objection ; namely, convert-

ing marriage into a mere civil ceremony.
There were few things which gave him
more pain than to see the right rev. bench
always indisposed to give relief to lender

consciences. What was required of the

legislature by this bill was but little;

what the legislature at present required of

the Dissenters was a very grievous obliga-

tion.

The Earl of Carnarvon was anxious

that the bill should go to a committee.
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It might there appear advisable to postpone
the decision on the measure. By adopt-
ing the course recommended, their lord-

ships would next session be better pre-

pared to go into the discussion of this

important question.

The Marquis of Lansdoxjon said, that

had it not been from the apprehension

that an insurmountable objection would
be found to exist to such a proposition, it

would have been proposed to substitute

another form of marriage in the liturgy.

He had introduced the measure, although

late in the session, that it might receive

as much consideration as possible, with

no wish, however, to press it to a com-
plete adoption. On the contrary, it was
desirable that the recess should be allowed

for the purpose of further digesting the

bill. At the same time, however, he
could not conceal the disappointment
which he felt at the objections which had
been made even to going into a committee
on the bill, in order to see if the existing

evil might not be remedied.
Their lordships divided : For the se-

cond reading, Contents 15; Proxies 6—21

Not contents 15; Proxies 12—27. Majority

against the second reading, 6*.

HOUSE OF COMMONS.
Friday^ June 13.

Barilla Duties Bill.] The House
having resolved itself into a committee on
the Barilla Duties acts.

The Chancellor of the Exchequer said,

it was not his intention to establish a per-

manent law imposing a high duty upon
barilla for the purpose ofencouraging the

manufacture of kelp. His measure was
merely temporary. There were peculiar

considerations belonging to this case which
induced him to extend to the kelp-makers
such relief and protection as was practi-

cable. He owned that the distress among
them was extremely great : not less than
from 80,000 to 100,000 persons were, in

some way or other, employed in this

branch of trade
; and, from motives of

humanity, it was necessary to do some-
thing for them. He therefore proposed
a resolution for raising the existing duty
on barilla from five to eight guineas ; the

new duty to begin on the 5th of January
1824, and to continue for five years.

Mr. Denison wished that sufficient time
should be allowed to the soap-makers, to

receive consignments of barilla contracted
for under the duty of five guineas*

Mr. Campbell strongly supported the

resolution, observing that if it were not

carried, 2,000 persons on his own estate

only would be thrown out of employ.

Mr. Cfl/crfl/^ felt himself called upon to

support the resolution. Want and misery

would be entailed upon the kelp-makers

if it were not carried. He objected to

high duties in general, but thought that

in this case the injury,tolthe merchants, Ac.

would be less than to a large population

on the west coast of Scotland.

Mr. K. Douglas thought it would be
better to defer the measure till the next
session, and that the kelp manufacturers

would not suffer any material injury in the

mean time.

Lord^. Hamilton said, that much injury

had been occasioned by the vacillating po-
licy which had been pursued with respect

to these duties. He thought that the

measure could not be pressed - too ra-

pidly.

Mr. Ricardo contended, that the only

ground on which the resolution could be
supported was that of humanity. The
same reasons that now induced this aug-
mentation, would exist at the end of five

years to warrant its continuance. He ob-

jected to temporary expedients of this

kind, and to the principle on which they
were established.

Mr. T, Wilson opposed the increase of
the duty.

Mr. J, P. Grant supported the propo-
sition.

Mr. Hudson Gurney said, that every
statement he had heard confirmed him in

the opinion, that the re-imposition of the

duly on barilla would be of little or no
benefit to the kelp-growers, and would, as

necessarily increasing the price of soap—
one of the most material articles of com-
mon life—be one of the most shameful
measures that could have been devised.

He held in his hand a paper which had
been directed to be delivered to Scotch
and Irish members only ; but he trusted

the English members would do their duty
to their constituents and not allow this

bill to pass.

Lord Binning denied that the benefit

was imaginary. On the ground of hu-

manity he claimed this increase of duty,

though it might be in opposition to the

cold rules of political economy. He did

not care one straw for political economy
in a case of this kind.

Mr. Marryat condemned the variable

policy out of which this proposition
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arose. It put ail property to hazard, and

sported wiih the capital of the country.

He could not consent to a fresh change
without due notice being given to the

parties interested.

Mr. Hume said, that since the duty on
barilla had been taken off, the price of kelp

had risen. Unless the chancellor of the

Exchequer, in a committee up stairs, could

make out his case, he could not vote for

the resolution.

Lord F, Goxjoer felt himself bound to

support the proposition.

General Hart would vote for the pro-

position, which he considered necessary

for the support of a great part of the po-
pulation of the north of Ireland.

Mr. Grey Bennet thought previous in-

quiry absolutely necessary. Much had
been said on the score of humanity, but
he feared there was a great deal of self-

interest mixed up with that appeal. The
property in kelp manufactured had
doubled since 1792, whilst every other

species of property had decreased. He
had a suspicion that this case, if investi-

gated, would resemble the case of the

Scilly Islands, which had been brought
iind€r consideration some years ago, and
had taken a large sum out of the pockets
of the people.

The committee divided : Ayes 100.

Noes 20. Majority 80.

List of the Minority.

Calcraft, J. jun. Proby, hon. G. L.

Cradock, col. Parnell, sir H.
Douglas, W. K. Palmer, col.

Denison, W. J. Pares, T.
Gordon, R. Philips, G. jun,

Grenfell, P. Ricardo, D.
'Gurney, Hudson Rowley, sir C.
Hume, J. Thompson, aid.

Maberly, J. L. jun. Wilson, T.

Marryat, J. Wood, Matthew.

Beer Duties Bill.] On the order

of the day, that the report of this bill

be now received*' being read,

Mr. Denison complained of the clause

of the bill which prevented the brewers

of table beer from making the medium
tlescription of beer without erecting new
premises. This enactment he considered
most unjust and oppressive. The table-

beer brewers were ready fo submit to any
penalties to guard the revenue from any
infringement of the laws. The bill ac-
companied by this clause was so objec-
tionable, that he should wish to see it put
oflf to another session ; when a committee

Beer Duties Bill. [976

might take into consideration the condi-

tion of the beer trade in general. He
would move as an amendment, «* that

the report be received this day three

months."
Mr. Maberly concurred in thinking the

bill most unfair upon the brewers of small

beer, who only wished to be enabled to

retain the business they carried on, with-

out the needless expense of erecting new
premises. The whole state of the trade

required investigation. He would next

session move to repeal all the duties on
beer; which would put the poor who
bought their beer from the brewer, on a

level with those who brewed their own
beer. The duty increased the price of

beer to the consumer one penny per pot.

Mr. Monck said, that the bill gave satis-

faction to no one The effect of it was, to lay

a new duty on small beer. Table beer, as

the law stood, was allowed to be brewed
at the rate of six barrels from a quarter

of malt ; the new beer was to be brewed
at the rate of five barrels ; and for this in-

creased strength of 20 per cent, an in-

creased duly of 150 per cent was charged.

In the trade, restricted as it was, no man
would be found to embark. If the chan-
cellor of the Exchequer would allow the

strength to be four barrels to a quarter in-

stead of five, something perhaps might be
done.
' The Chancellor of the Exchequer said,

that the restrictions on brewing in the

same premises different kinds of beer, pay-
ing different duties, were necessary to

prevent frauds upon the revenue and the

consumer, by mixing them. As to the

proposed change from five to four barrels

a quarter, it would absolutely ruin the

porter brewers; whose beer would be
scarcely superior in quality, and who yet

would remain charged with 10^. a barrel.

Mr. Bernal insisted, that the precau-

tions against mixing the two sorts of beer

were both futile and vexatious.

Mr. C Smithy though not in the habit

of opposing the chancellor oft he Exche-
quer, must vote against the bill.

Mr. Ricardo thought the bill would be
inoperative and it certainly was very un-

just ; as it, in fact, confiscated the pro-

perty of the table-beer brewers. As to

the idea of preventing weak beer from

being put ofl'on the public for strong, the

public might be safely left to take care of

itself. No harm could be done by passing

the bill without the vexatious restrictions;

at least for a year, by way of experiment.
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Mr. Wodehouse opposed the bill, and
suggested that it should be postponed to

the next session when a full inquiry might
take place.

Mr. Marryat wished to know the rea-
son of the arbitrary distance of 200 yards
which was required between one brewery
and the other ? He knew a brewer who
had two premises 150 yards distant from
each other. The erection of another
would cost 10,000/.

Mr, Herries defended the bill, and
thought the restrictions necessary, to se-

cure to the public the full benefit of com-
petition, by bringing a new race of brew-
ers into the market.

^
The Marquis of Titchfeld opposed the

bill as it stood, and considered that it

would have no tendency to encourage the

brewing of a better sort of beer, as the
business would not be undertaken except
by those who could incur the expense
and risk of new buildings for the pur-
pose.

Mr. Alderman Wood opposed the bill,

and suggestedthe removal of thebeerduty
altogether. The new beer would be such
trash as no labouring person would drink.

It would find no consumers, he hoped, in

London, nor any where else.
I

The House divided : For the amend-
ment, 26. Against it 32. The report
was brought up. On the motion, that

the amendments made by the committee
be now read a second time," the marquis
of Tichfield moved as an amendment, "that
the bill bere-committed.'* Thehouseagain
divided: For the amendment 26. Against
it 36. The report was then agreed to.
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List of the Minority,

Bernal, R.
Bennet, hon. H. G.
Calcraft, J.

Coffin^ sir I.

Hume, J.

Houldsworth, T. H.
Marryat, J.

Martin, J.

Mundy, F.

Monck, J. B.

Marjoribanks, S.

Newman, R. W.
Oxmantown, lord

Palmer, F.

Phillip3,G.

Phillips, G. jun.

Pelham, C.
Rice, T. S.

Ricardo, D.
Scarlett, J.

Smith, C.
Titchfield, marquis of

Tulk, C. A.
Wood, M.
Wilson, T.
Wodehouse, E.

TELLER
DenisoD, W. J.

Chief Baron O'Grady.] On the order

of the day for going into a committee on

the judicial fees received by the chief

Baron of the Irish Exchequer, Mr. Spring

Rice moved, " That the ninth report of

VOL. IX.

the commissioners appointed to inquire
into the Duties, Salaries, and Emolu-
ments, of the Officers, Clerks, and Minis-
ters ofJustice, in all Temporal and Ecclesi-
astical courts in Ireland, be now read."

Mr. Scarlett rose to object to the en-
tertainment of a motion so gravely affect-

ting the character and honour of an offi-

cer of high judicial rank, at a period of
the session when it was impossible to
hope that they ctmld draw the inquiry to

a conclusion within the time of their sit-

tings. He would support the motion, if

introduced early in the next session ; but
he could not, under all the circumstances,
refrain from opposing it, if pressed at the
present moment.
Mr. S. Rice protested, that his proceed-

ing in this matter had been guided
throughout by a sense of justice and a
regard for the honour of Parliament. If
he were compelled to postpone the dis-

cussion after the repeated delays which
had occurred, he must be exculpated from
any share in the blame. Let it be remem-
bered, that, on the last occasion in which
this subject was to have been discussed,
an hon. member, who must be supposed to
feel more interest in it than any other
gentleman in the House, deprecated the
delay, even of four or five days, as being
in the highest degree prejudicial to the
character and feelings of the high person-
age whose conduct was tobe called in ques- .

tion. He would not therefore subject him-
self to the imputation of injustice by as-

sentingasa matter of course to delay. From
that quarter aloneit could with propriety be
asked of him ; and if it were solicited by
that hon. gentleman, and the call were
backed by that of the House, then he
would acquiesce. But in that case he
would not take upon himself any future

responsibility, nor would he feel himself
engaged to renew his notice next session.

He would leave it to those whose business

it was to watch over the administration of

justice to do as they pleased with it.

Mr. Scarlett repeated his objections to

having the character of a judge drawn
into question, unless they were pre-

pared to go through the whole of the

case. The requisition of his hon. friend

did not, he thought, perfectly consist with

his^usual kind disposition and good feeling.

He felt the greatest sympathy for the

young gentleman to whom allusion had
been made; and after the opinion he had
expressed he ought to be the last man in

the House from whom any call of delay

3 R
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should be expected. But it was not at

his request that he (Mr. S.) made this ap-

plication for postponement; though he

had felt it a duty to inquire if that hoii.

gentleman had any decided objection to

urge to postponement, in case such should

be the desire of the House. That hon.

gentleman had left the question entirely

with the House; and, considering the

lateness of the session, the difficulty of

the inquiry, and the uncertain nature of

the charges, hejcould not consent to allow

this discussion to go forward.

Mr. Secretary Canning agreed as to

the propriety of postponing the discussion.

He had examined the question, and he

was prepared to vote upon some of the

propositions of the hon. gentleman ; but

there were others, upon which, without

further inquiry, he was not prepared to

vote, and therefore he thought it had
better be postponed till next session.

Mr. S. Rice said, that if the inquiry

were postponed, he would not pledge him-
self to renew it. If the postponement were
forced upon him, he could not resist it

:

but he would say, that that postponement
was no act and deed of his.

Sir c7. Newport thought the postpone-
ment unnecessary.

Mr. Hutchinson said, that it appeared
to him that the majority of the House
would be for delay.

Mr. Hume enforced the necessity of
taking up this long-delayed inquiry. Mi-
nisters ought to consent to go on with it,

or at any rate to show some regard for

the purity of the justice seat, by suspend-
ing the chief baron until it should be de-
termined.

Captain O^Grady said, he would not
offer a single opinion on the subject of the
inquiry. He certainly had given the learn-
ed member for Peterborough to under-
stand, that if the House were decidedly
in favour of postponement, he would not
stand in the way for a moment ; with this

understanding—that nothing in his con-
duct should be drawn into an imputation
on the conduct of the learned judge for

whom he felt so deeply interested.

Mr. S, Rice left it with the House, or
with ministers, to prosecute the inquiry,
should they now determine on a post-
ponement.

Mr. Wctherell objected to laying a re-
sponsibility on ministers which belonged
to the House, and advised the postpone-
ment of the subject.

Mr. Peel, though he thought delay ne-
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cessary, could not assent to the propo-
sition of the hon. member for Aberdeen,
to suspend the chief baron, upon charges
not yet established.

Mr. Ca7ining said, that rather than un-
dertake the responsibility which the hon.
gentleman would impose on him, he would
go into the discussion at once.

Mr. iS. Rice said, that then he would go
on.

Dr. Lushington admitted that ministers

ought not to promote this inquiry, because
therp was an influence naturally attached
to their stations which must act prejudi-

cially to the justice due to any parties

against whom they might appear.

Mr. Denman objected to further delay
upon a case made out by two judicial

commissions, and confirmed by two re-

ports of that House. It was idle to sup-
pose ihat there was no ground for suspect-
ing the chief baron of malversation in his

court. He strongly objected to the opi-

nion, that ministers were not bound to

take up the case officially. If it was not
their duty on whom did the duty devolve ?

Were not the judges places filled by them?
Had they really no responsibility in seeing
that justice was not polluted by those
whom they appointed ? He maintained
that the responsibility of this and every
such inquiry rested with ministers, and
would object to the postponement.

Mr. Secretary Canning disclaimed, for

his majesty's ministers, the right as well
as the intention of interfering in this bu-
siness as the promoters of it. The hon.
and learned gentleman was quite mistaken
if he thought he would be induced to fall

into the trap which had been so ingeni-
ously laid for him. He would not consent
to swell, upon this occasion, the triumph
of those gentlemen, who, upon other oc-
casions, were his adversaries. No conduct
of theirs should force the prosecution of
the business into his hand, nor, if his ad-
vice were listened to, into that of any of
the hon. friends with whom he acted. He
would, if it should become necessary,
attend at every step which should be taken,
but he would do no more. The right hon.
gentleman referred to the impeachments
of Warren Hastings, and of lord Melville,

in neither of which the ministers had
taken any part, and concluded by ex-
pressing his opinion that the postpone-

ment of the inquiry was expedient under
existing circumstances.

Mr. JVilberJorce was in favour of the

postponement, on the ground that many
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members were not prepared for the dis-

cussion.

Mr. Scarlett then moved, as an amend-
ment, *< Tiiat the further consideration

of tlie said report be postponed till the

next session."

Mr. Hume protested againstany further

delay, and stated that, in his opinion, the

inquiry was about to be put off by con-
nivance on both sides of the House.

Mr. Scarlett repelled, with consider-

able warmth, the assertion that the pro-

posed postponement was the result of

connivance.

Mr. AFyw/i thought the better mode
would be, to refer the matter again to a

committee.
Mr. ili. Taylor urged the necessity

of going into the inquiry. When a judge

was charged with criminality, he ought to

be acquitted or condemned, with as little

loss of time as possible.

Colonel Barry said, if his hon. friend

would pledge himself to go on with the

inquiry next session, he would vote for

the postponement; but if he declined

doing so, he should call for immediate
inquiry.

Sir J. Newport was desirous that the

inquiry should be proceeded in at once.

Mr. 6\ Rice stated, that he had repeat-

edly offered to bring forward his charges,

and had constantly been met by an appli-

cation for delay. He would not, there-

fore, pledge himself to bring the subject

forward next session. The House should

consider that there were two parties in this

case. This procrastination must be pain-

ful to the learned person against whom
the charge was made, and it must also

be painful to the individual by whom it

wa8 agitated ; who might, however un-

justly, be accused of not being anxious

to press forward this always-postponed

accusation.

Mr. GreyBennet said, that his majesty's

ministers were determined not to meet
any case of this kind as they ought to do.

They were the shelterers of every thing

that looked like criminality. It was a

part of their system. But their proceed-

ing on this occasion must open the eyes

of the country. Here was an accusation

brought against one of the judges of the

land, and ministers refused either to place

him in that situation of honour which his

innocence justified, or to consign him to

that punishment which his offence de-

served.

Mr. Secretary Peel said, he would ask
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the hon. member who assumed so lofty a

tone, whether he had been present at the

debate ? He should like to know at what

period of the night this advocate for jus-

tice had come down to give his opinion

on the course pursued by ministers ? The
hon. member, having been absent during

the whole discussion, and, of necessity,

ignorant of what had taken place, had

comedown at 11 o'clock at night and

accused of a wish for postponement those

who had said that they were ready to go
on, and did not wish to throw any ob^

stacle whatever in the way of inquiry.

All the information that the hon. gentle-

man could have obtained must have been

at second hand, and was evidently erro-

neous. Having grossly neglected his own
duty, the hon. member came down at

that late hour and talked of others com-
promising justice. The question on which

the House were about to divide was the

motion of the hon. gentleman's learned

friend the member for Peterborough for

postponement. How did the hon. gen-

tleman know how the members of his

majesty's government intended to vote on

that proposition? For only one of them,

the President of the Board of Control,

had expressed any opinion on the subject.

Mr. Brougham said, he had the mis-

fortune, on this occasion, to be one of

those who had been, for the last three or

four hours, guilty of a gross (lie believed

that was the expression) abandonment of

his duty towards that House, by absent-

ing himself from it, while this lively dis-

cussion was going on ; and, therefore, ac-

cording to that right hon. authority, he

had no right to state his opinion. He
was, however, in time to vote ; and,

though a man who had no right to vote

on a great personal or political question,

had certainly no right to speak on its

merits, he believed it would be conceded

to him that he who possessed the right of

voting was also entitled to the privilege

of stating the grounds on which he gave

his vote. He was, however, happy to

find that a new era was about to com-

mence in that House, and that, hence-

forth, none were to deliver their senti-

ments who had not been present all the

evening. Heretofore many complaints

were made of empty benches, and on

many occasions—and those, too, of im-

portance—little else was encountered by
the eye, except the brown and green

colours which distinguished .their seats,

because gentlemen were disposed to com-
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mit a gross dereliction of their duty,"

and to stay away during a debate. But,

melancholy as the fact was, the seat?-,

some how or other, became emjjty every

evening about seven o'clock. This was
the wav business had been carried on in

that House. But ministers were about

to set a good example ; and he, who was
a reformer, would be happy if the prin-

ciple were adopted, that no nK;n should

be allowed to vote who had not heard
the discussion. He thanked the right

hon. gentleman for introducing the prin-

ciple—although he was somewhat, sur-

prised at the high tone he had assumed.
It was a pitch too high for any man ; but
it was entirely too high for one who was
so remarkable for his suavity on other

occasions. The right. hon. gentleman,
however, thought that he had gained an
advantage over his (Mr. B.'s) hon. friend,

for the first time in his life, and he had
raised his voice accordingly, since it was
undoubtedly something rather new to

him [Hear, hear! from the ministerial

benches]. He knew that was not the
opinion ut' the squadron opposite, but he
was sure it was the opinion of the House
in general, and of ninety-nine persons in

every hundred out oF the House. But the
right hon. gentleman in making his attack,
like other unskilful generals, liad gone too
far, and got into the adversary's fire. How
was the business of the House done ? Be-
tween six and seven o'clock every evening
the benches were deserted. If an angel
were speaking, and the subject was one of
sufficient importance to interest Heaven
itself, symptoms of impatience would
appear (unless, indeed, i v, is a personal
question—a question relative to the royal
family would do much) about the hour
he had mentioned, and gentlemen quitted
the House. However ir portant the
question to the nation—however serious
in itself—how great soever the talents
might be of him who urged it forward

—

still, one by one, the members left their
places, more numerously from the oppo-
site side than from that on which he was
.-peaking [Hear, and laughter]. The
seats were left to their repose, and those
who came in at 7 o'clock, when the eva-
cuation had taken place, would find no-
thing but bare benches [a laugh]. Then
ItMt them look to the custom of pairing

Sir F. Ommanneif said, «* You paired
•offwith me this evening." [a laugh].

Mr. Brougham proceeded. He con-
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tended that his hon. friend had not been
guilty of any indecorum in arguing the
point when he arrived at the House. The
question was, whether he was right or

wrong in his observations. His hon,

friend knew the course the hon. gentle-

men opposite intended to take [No, no].

Why, surely he might depend on the

word of his hon. friend the member for

Montrose, who was present from first to

last. Were nut ministers disposed to

support the motion ? [No.no]. Would
they oppose it.'' [No, no]. Then they

were like Mahomet's coffin, suspended
between the two points. It appeared
that no one knew the course they meant
to take. See, then, the little bad effect

which absence had created. If his hon.
friend and hiniselr had been present, they
would not have been a bit the wiser. His
friends near him had witnessed every in-

dication given by ministers, both byword
and sign, and yet they could form no
idea whether those gentlemen intended

to support the question or not. His hon,

friend was in a state of ignorance, being

absent, and he would not have been less

so had he been present. He rose princi-

pally to protest against the tone assumed
by the right hon. member. With respect

to the new prlncij)le laid down by the

right hon. gentleman, he had no objec-

tion to it. He was happy to hear from
ministers that the practice of deserting

the House was now to cease. It was a
salutary change, and would affect none
except those whose only business it was
to <;ive a silent vote.

Mr. Secret i:y Peel thought it impossi-

ble that the hon. and learned g^Mitle-

man, who seemed to have been occupied
in a much pleasanter way than in doing
his duty in that House, could have heard
the remarks of the hon. member for

Shrewsbury. He (Mr. Peel) had not
objected to the hon. member for Shrews-
bury's giving his opinion on the motion.
What lie had said wjs, and he still main-
tained it, that it was extremely unfair,

on the part of the hon. gentleman, to

prefer an accusation against his majesty's

government without having any ground
whatever for the charge. As to the tone

of which the hon. and learned gentleman
complained, it was the natural tone of a

man who felt himself and his friends un-
justly accused.

Mr. Bennet observed, that having read
the whole of the evidence taken before

the committee, and endeavoured to make
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himself master of the subject, he felt

himself quite competent to speak to the

question. Having been informed of the

speech which had been made by the right

hon. the Secretary of state for Foreign
Affairs, he certainly had conceived, and
he still did conceive, that there was some
compromise or connivance on the part of

his majesty's government.
The amendment was negatived witliout

a division, and the House agreed to go
into the committee on Tuesday.

HOUSE OF LORDS.
Monday, June 16.

Silk Manufacture Bill.] The
Lord Chancellor said; he had a petition

put into his hands, which, as it contained

nothing disrespectful in its language, and
related to a measure of very great import-

ance to the petitioners, he thought it his

duty to present. It was from the opera-

tive silk-weavers of Spital-fields against

the bill now in progress. With respect
!

to the disputed objects of the manufac-
turers on the one hand, and of the wea-
vers on the other, he did not profess him-
self to be a competent judge. The sub-

ject was important, and he would, for the

present, only express his hope that those

who approached that House as petitioners

asking its favour and protection, would
continue to deserve it, by their peaceable

' and orderly conduct.

The Earl of Liverpool said, that it was
the full and decided conviction of those

by whom the bill in question was intro-

duced, that the alteration ofthe law which
it proposed was absolutely necessary for

the just interests of the Spital-fields manu-
facturers. It was equally their opinion

that the bill would not, in its operation,

be found to militate against the interests

of the labouring weavers. Such was the

principle on which the measure was
founded. It, however, turned out that

many of the latter class took a different

view of it, and a large body of the

weavers of London and Westminster had
petitioned against the bill. It was his

opinion and his feeling, that, before the

House proceeded to adopt a measure so

interesting and important to that class of

men, that they ought at least to receive a

full and patient hearing. It seemed to be
their impression, that the proposed altera-

tion of the law would aggrieve them.
They were, therefore, in fairness entitled

to a hearing. The petitioners were a

body of men who had conducted them-
selves with the utmost propriety. They
were a sound, orderly, loyal body of men.
He spoke not from their cond irt during

the agitation of this measure, but on
former occasions. When the poor were
labouring under the pressure of scarcity

or famine, and under the most trying cir-

cumstances, their conduct had been
orderly and loyal. He hoped he was not
going out of his way in making these ob-
servations. Without entering more than
he had done into the principle of the bill,

he only asked for the petitioners the un-
doubted right of the subject to be heard
in their own case. There existed a stand-
ing order of their lordships' House, that

any bill relating to trade or commerce,
should be referred in the first instance to
a select committee. It was necessary
that the petitioners^should be heard, either

by counsel at their lordships* bar, or in a
select committee. He therefore proposed
that the bill, under the standing order of
the House, should be referred to a select

committee on Wednesday next.

Lord Ellenborough said, he held in hi»

hand two petitions, the one was signed by
179 manufacturers, the other was signed

by about 10,000 persons, inhabitants of
Bethnal-green, against the bill. He had
heard, with great satisfaction, the obser-

vations of the noble earl on the general

conduct of the petitioners. In those ob-
servations he cordially concurred. It was
impossible to speak in terms of too strong

commendation of the conduct of those

persons—of the loyalty and good order

which, for half a century, had distinguish-

ed them. They had been at all limes in-

accessible to those who endeavoured to

turn the feelings of the people against ihe

institutions of the cownlry. In times of

difficulty, of distress, of famine, they had
been distinguished for their patience,

their temper, and their respect for the

laws. They had therefore no ordinary

claims upon the indulgence of their lord-

ships. The peculiarity of the bill before

their lordships was this ; it brought under
the consideration of parliament regulations

afl'ecting the silk trade—it proposed

alterations respecting that trade at a time

when that trade was not only not in a
dtate of depression, but when it was un-

usually prosperous. Of the improved
state of that trade their lordships would
form a judgment, when he stated that the

annual quarntity of silk imported 21 years

ago, was 830,0001b. That the quantity
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in the last year was 2,500,000lb. That

the duty on that material 21 years ago,

was 200,000/.; that the present duty was

more than 600,000/. There was no proof

before their lord&hips that the trade stood

in need of the proposed alteration. On
the contrary, its progress had been rapid,

and increasing. There was another pecu-

liarity in the present measure. The acts

in question had reference only to a dis-

tance of 10 miles round the metropolis

—

a mere speck. He verily believed they

were interfered with merely to gratify the

theoretical views of political economists.

The alterations proposed were at least

doubtful ; for there was no proof that the

bill would be attended with public ad-

vantage. On the other hand, the pro-

posed alterations filled with the most

gloomy apprehensions the minds of a

large, deserving, andJaborious class of

men. If the repeal of the existing acts

would produce any sensible advantage to

the silk trade, it might furnish an argu-

ment in its favour ; but the fact was in-

disputable, that the trade at present was

flourishing, and stood not in need of new ;

regulations. He could not agree with the
j

noble earl, that the bill could ultimately
|

be serviceable to the labouring weavers,
j

He could not see how any alteration in

the law, which would have the effect of

reducing the rate of wages, could be

beneficial to the labourer. It might

indeed be said, that the reduction of the

price would have the effect of increasing

ihe quantity consumed. To that he would

answer, that there was every reason to

suppose that the domestic demand would

go on increasing; and, with respect to

exports, that branch of the trade was
always variable, uncertain, and liable to

embarrassment. He always looked on
the acts in question more as a measure of

police than of trade. They were, in his

opinion, most efficient in preserving

peace, and a good understanding between

masters and journeymen. Nothing, in

principle, could appear more absurd, than

that the lord mayor and aldermen should

regulate the scale of wages between
masters and journeymen. Looking, how-
ever, at the practical effect of that regula-

tion, it did not appear so absurd. Com-
binations throughout the country were
carried on by journeymen and by masters.

The parties generally came to an agree-
ment. The list of prices was made out
by a committee on behalf of the journey-
men and the masters, and in many in-
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stances an umpire was called in to decide

between them. They then went before a

magistrate, and the agreement was ratified.

In fact, the regulations with respect to the

silk trade diftered but little from the regu-

lations with respect to other trades. He
confessed it appeared to him, that, con-

sidering the parties had laid out their

capital in machinery, resting for half a

century on the faith of those acts, every

consideration was due to the prayer of the

petitioners. It might be said that manufac-

turers should be allowed to employ their

capital wherever they thought fit, and

that there should be a limitation to the

time of instituting prosecutions under the

acts. Now, the journeymen had no ob-

jection that the capital of the masters

should be employed wherever they

thought fit, and that the period for insti-

tuting prosecutions under the acts .should

be settled at three months. But they

wished to retain the principle of the bill,

as to the regulation of wages. They did

not wish to be left at ihe will of the master

manufacturers, but sought for the conti-

nuation of the protection of the magis-

trate. To him there appeared no good
reason for the repeal of those acts. If

the effect of that repeal would be to ex-

tend Spital-fields, he could not view any

measure with more uneasiness. He did

not wish to see another Manchester grow-

ing up near the metropolis ; and thought

that if the bill would have that eftect, it

would be an efiect most injurious.

The bill was ordered to be referred to

a select committee, and the petitions were

referred to the same committee.

HOUSE OF LORDS.
Monday y June 16.

London Bridge Bill.] The House
resolved itself into a committee on this

bill. On the clause for granting 150,000/.

from the Consolidated Fund, by instal-

ments, for the building of a new bridge,

Mr. Hume objected to the grant, unless

an arrangement were made to secure the

repayment of it to the public. If the

government had more money than it

wanted, it ought to remit it to the nation

in taxes. He believed that the city of Lon-
don did not want a new bridge, and that

it was a gross job. Every purpose of a

new bridge might be answered by increas-

ing the water-way of the old one, which

he understood might be effected for

100,000/.
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Mr. H. Sumner said, that if the new
bridge were a job, he was the author of it,

but he altogether denied that it was a job.

The hon. member then entered into a

variety of details, for the purpose of con-

vincing the committee, that the present

London-bridge was a nuisance to the city

and ought to be taken down. He consi-

dered the sura now proposed a moderate

one, and should therefore give the reso-

lution his cordial support.

The Chancellor of the Exchequer con-

fessed that he had originally been reluct-

ant to make this grant to the city of Lon-
don, without seeing me^s provided for

its repayment. He considered that the

buildi\ig of London-bridge was not so

much a local as a national object. A
plan had been suggested for repaying the

money by a toll, but this would have been

liable to so much public inconvenience,

that he had not thought it expedient

to resort to this mode of repayment.

After having given the subject much con-

sideration, he had ultimately, though not

without reluctance, come to the conclu-

sion, thai he was justified in acceding to

the grant.

The Lord Mayor opposed the clause,

and moved, that the Chairman report pro-

gress.

The House divided: For the clause 81,

For the Amendment 12.

List of the Minority,

Astell, W.
Calvert, C.
Cradock, col.

Clinton, sir H.
Dawkins,H.
Heygate, W.
Larabton, J. G.

Lockhart, J. J.

Monck, J. B.
Newnham, J. W.
Powleti, hon. W.
Wells, J.

TELLER.
Hume, W.

Irish Tithes Composition Bill.]

The order of the day was read for going

into a committee on this bill. On the

motion, «*That Mr. Speaker do now leave

the chair,"

The Hon. G. Agar Ellis rose and said,

that it was quite inpossible for him to

allow the bill, framed as it at present was,

to go into any further stage of its pro-

gress, without entering his most decided

protest against it. He had hitherto en-

deavoured, as far as he was able, to pro-

mote and assist its progress, hoping that

the objectionable parts of it might be

mended, and being, as he still was, fully

convinced that a complete alteration in

the Tithe system of Ireland was essen-

tially necessary to the well-being and
tranquillity of that country. The deci-

sion of the House, however, on the last

night when the bill was in a committee,

in throwing out in toto the compulsory
clause, had put it out of his power to

concur further in any way in the prose-

cution of the measure. If this bill should

unfortunately pass into a law, it would
either be acted upon or not. If, as he
believed, it would not be acted upon, it

was surely a most criminal delusion on
the people of Ireland, to pass it as a mea-
sure which w^as likely to be of service to

them. If, on the other hand, it should

be acted upon, it was still worse. For,

burthened as it was by that most object-

ionable clause giving to the commissioners
the power of increasing the actual reve-

nues of the Church one-third, it could
not fail greatly to increase the disaffec-

tion and discontent which at present pre-

vailed in the sister kingdom. He felt

obliged to add, and he did it with much
pain, that in his opinion nothing could
well be conceived much worse than the

conduct of his Majesty's ministers this

year with regard to Ireland. They began
the session with the most flattering pro-

mises of amelioration of system, for which
they received in return equally flatter-

ing promises. And now, the 16th of

June was arrived, and he would venture

to ask, what had they done towards per-

forming those promises? Nothing—no-
thing at all—and he would prophecy, that

at the end of the session, the only boon
they would send over to his unhappy
countrymen would be the new Insurrec-

tion act; which, if it was necessary, was
so because the same infamous and tempo-

rising system of government, which had
so long degraded and disgraced Ireland,

was still persevered in. Upon the grounds

he had stated, he should therefore oppose

the Speaker s leaving the chair, and move
as an amendment, " That the further

consideration of this Bill be deferred till

this day six months."
Mr. Goidburn defended the measure,

and expressed his hope that the House
would proceed to render it as perfect as

possible, though some of the objects ori-

ginally in his view might not be accom-
plished by it.

Mr. IVetherell said f that as no man could

expect that the bill would ultimately pass,

it was a useless waste of time to proceed

night after night with the discussion of

the various clauses.
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Mr. Calcrqfi observed, that it would be

but fair to let the right hon. gentleman

complete the measure he had begun. If

the House rejected the bill, the right hon.

gentleman would only have to return to

Ireland, and to tell the people there that

he had had the most benevolent views to-

wards them, but that the House had

refused to let him proceed with a bill,

which if perfected would have remedied

all their grievances.

Colonel Barry thought it would be
better to put an extinguisher on the bill

at once, than hurry it through during the

present session. He had no objection to

proceed with the bill if it were allowed to

stand over.

Mr. IV, Banhes supported the amend-
inenty as the bill; in no shape, could be
rendered palatable to him.

Mr. 6\ Rice concurred in the amend-
ment, but gave government some credit

for a disposition to remedy existing

eyils. He feared, however, that the mea-

sure was not capable of modification.

Mr. Hume contended that ministers

had abandoned the ground upon which
they introduced the bill. There was, be-

sides, nothing useful in the bill. He
thought, therefore, that it would be bet-

ter to allow the people of Ireland to see

that the delusion was complete, by dis-

cussing the whole of Bill. Still he
would vote for the amendment, if pressed

to a division.

Mr. Peel contended that no delusion

had been attempted by government. If

the present bill were lost, he should des-

pair of origipating any one which could

be .satisfactory.

Mr. Abcrcromby considered the bill as

Utterly useless without the modified com-
pulsory clause, and therefore should vote

for the amendme^nt. He attributed the
rejection of that clause entirely to thp

right hon. Secretary'^ (Mr. Peel's) sitting

for the University of Oxford.
, Mr. C/iwr/2//jg admitted the inconvenience

of occasionally giving the clergyman an
augmentation of his income, but thought
it far more dangerous to break through
the rule upon which government had uni-

fo^'mly acted, of never compelling any
transfer of property without giving the
most ample indemnity. He trusted that
the bill wQuld not be Inst in its presient

stage. If it was to be hung over to the
next .session, let it be first completed.

lyprd Ebxington supported the amepd-
?ment,

Beer Duties Bill. f99r2

Mr. Ricardo urged the impossibility of

fixing exactly, under any circumstances,

what should be the right of the clergy-

man.
Mr. Wynn supported the principle of

ample compensation. He begged to re-

mind the House that in dealing nith

tithes in Ireland, they were not dealing

merely with church properly; as one-

third part belonged to lay impropriators.

Sir J. Steuoart said, that if the clergy-

man got the average of the last seven -

years without any addition, he would get

more than he was entitled to. It would
be better to put an extinguisher upon the

bill at once.

Mr. Calcraft said, that if the amend-
ment was rejected, he would himself pro-

pose a modified compulsory clause.

The House divided : For going into the

committee 51. For the Amendment 36.

Majority 15.

List of the Minority.

Abercroraby, hon. J. Lindsay, hon. H.
Anson, hon. G.
Bankes, W. J.

Barry, cqJ.

Browne, hon. D,
Browne, James
Browne, Dom.
Brownlow, C.

Chichester, A.
Dawkins, H.
Daly, J.

Ebrington, lord

Fleeming, J.

Fitzgerald, righthon.V

Fitzgibbon hon. R.
Forde, M.
Hart, gen.

Hume, J.

Hurst, R.
Kennedy, T.

Leader, W.
Lloyd, W.
Moore, P.

Knatchbull, sir E.

Nolan, M.
Normanby, lord

Palmer, C. F.

Philips, G.
Oxmantown, lord

Tennyson, C.

Ricardo, D.
Stewart, sir J.

Wetherell, C.

Wood, M.
White, col.

TELLERS.

Ellis, hon. G. A.
Rice, T. S.

HOUSE OF COMMONS.
Tuesday y Jxme 17.

Beer Duties Bill.] The Chancel-
lor of the Exchequer moved the third

reading of this bill.

Mr. Maberly objected to the measure
as being most unjust in principle. It

obliged brewers to erect the new works al-

luded to in the bill, at a distance from their

present premises, and at a great expense

—to try an experiment which might not

succeed. To mark his opinion of the

measure, he should take the sense of the

house upon it.

Mr. Hume objected to the bill, and sug-

gested the propriety of deferring it to

the next session, when a committee might
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take into consideration the general state

of the beer trade.

Mr. Monck contended, that the bill was
by no means calculated to remedy the

evil which it aftected to remove ; for

though any man might erect a new brew-
ery in any town, with the view of selling

under the price he found there, still the

magistrates would have the power of re

fusing licences to houses where the new
beer might be sold.

The bill was read a third time. On the

question, that the bill do pass, the House
divided : Ayes 64. Noes 26.

List of the Minority.

Birch, J.

Bright, H.
Calcraft, J.

Carter, J.

Cheere, M.
Coffin, sir I.

Ebrington, lord

Fergusson, sir R,
Grant, J. P.

Hobhouse, J. C.
Hume, J.

James, W.
Jervoise, C P.

Kennedy, T. F.

Lushington, S.

Moore, P.

Nugent, lord

Oxmantown, lord

Ricardo, D.
Robinson, sir G.
Scarlett, J.

Smith, C.
Wells, J.

Wilson, T.
Williams, W.
Wood, M.

TELLERS.

Maberly, J.

Monck, J. B.

CoNDucTOF Chief BaronO'Grady.]
The House having, on the motion of Mr.
Spring Rice, resolved itself into a Com-
mittee on the Conduct of the Lord Chief
Baron of the Irish Exchequer,
Mr. Spring Rice said, that in present-

ing himself to the House, he felt how in-

adequate he was to the important task

which he had considered it his duty to

undertake, but having in the discharge of
that duty undertaken it, he was aware
he had no claim to any other indulgence

than a patient attention to the statement

which he should submit. There were,

however, considerations connected with

this subject, which made it of importance.
The first was—and to that he should
implore the most serious attention of
honourable members—that this was a
personal question, involving the character

of a high judicial officer in Ireland; and
from those who might defend that charac-

ter, and above all from those who might
feel disposed to affirm the resolutions

which he concluded with moving, their

duty to the House and the country, and
to the high officer in question, required

the most minute attention to the facts of

the case. There were besides these,

other grounds on which the question re-

VOL. IX.

commended itself to the attention of the

House ; for, if ever any subject more par-

ticularly than another demanded the at-

tention of parliament, it was that which
concerned the administration of justice.

It was found, that in cases of that nature

in this country, the best attention of mem-
bers was given ; but in cases relating to the

administration ofjustice in Ireland, the de-

mands on their attention were augmented ;

for, assuming the case, that delinquency
great or small, had found its way to the

seat of justice in this country, that would
not counteract the due reverence for the

law, or the feeling of respect for those

who administered it. But in Ireland,

where unfortunately so many circum-
stances had concurred, for a long series

of years, to create a contrary spirit, there

was great danger in suffering any matter
affecting the administration of justice to

pass without the most strict investigation.

If the House should find, that in the re-

ports before them, there were any matters

tending to diminish the respect for the

laws, and for those who administered

them, it was their duty to inquire into

the case, and, if the facts admitted it, to

clear the party charged, and restore him
unsullied to the discharge of his functions.

If, on the other hand, it should be found
that the reports were well founded, he
trusted that nothing would prevent the

House from doing justice to the country.

It had been stated, that this question was
now a mere speculative question ; and
that as the fees had been abolished, it

was no longer worth contemplating, in a
practical point of view. He wished to

God that such were the case ! But, if he
had not thought that this question bore

upon the present and upon the future

condition of Ireland, no consideration of

the past would have induced him to have
brought it forward. In performing the

task which he had taken upon himself, he

would abstain as much as he could from

wounding the feelings of any individual ;

for he could assure the House that he

was not actuated by any enmity or ill

will towards the parly whose conduct

was implicated by his resolutions. If he

had been actuated by any such motives,

he would have allowed the reports to

have remained uncontradicted on the

table, and would not have given to chief

baron O'Grady any opportunity of ex-

onerating himself from the charges which

they brought against him. Those charges

were confined within a narrow compass,

3 S
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and embodied so many general principles,

that though they related to the judicial

conduct of a great public functionary,

they were quite intelligible to any iiidivi-

dual of ordinary talent, even though he

did not belong to the profession of the

law.

The hon. member then proceeded to

contend, that it was the duty of parlia-

ment to watch over the conduct of the

judges, and to take care that they did

not exact any fees to which they were

not fairly and' lawfully entitled. Having
stated the opinion of lord Bacon upon
this point, he informed the House, that

in a commission which was issued in

the reign of Charles 2nd, to prevent the

improper exaction of fees in courts of

justice, it was well set forth, that the

taking of improper fees was " a dishonour

to the king's justice, as well as an in-

crease of charge to the suitors in his

courts." In the reign of George 1st,

when it was necessary to provide a similar

remedy for a similar abuse, the preamble
of the act of parliament which was pass-

ed for that purpose contained these words
— Whereas divers improper fees have
been taken in several of his majesty's

courts, to the great oppression of his ma-
jesty's subjects." Under the sanction of
such authority he had not hesitated to

condemn, in his resolutions, the practice

of exacting improper fees in the very
terms which were first used in the king^s

commission, and were afterwards era-

ployed in the act of the 4-th of George
1st. He next reminded the House, that,

in the year 18 14*, on a motion brought
forward by his right hon. friend (sir J.

Newport), it had been admitted on all

hands, that the fees exacted in the courts
of justice in Ireland demanded inquiry,

and that in consequence a commission of
inquiry had been instituted. That com-
mission had presented several reports

;

and the question on which the House had
now to decide was, whether it would
allow, those reports to remain as waste
paper, or would deal with them as the
ground-work of inquiry into the conduct
of the chief baron of Ireland. It was
now the third session since those reports
had been laid upon the table ; and he
trusted that when that circumstance was
taken into consideration, no individual
would think that he was acting wrongly
in calling upon the House to decide upon
them without further delay.
Th3 charge which was brought against

viiduct of Chlrf Baron Grady. [990

tlie chief baron in the reports in question

\va>» that he had takeu other than the

ancient fees to which he was by law en-

titled—that he had introduced new fees,

and had increased the old; and that, by
such conduct, he had increased the

charges of the suitor, and had violated his

duty as a judge of the land. He knew
not what kind of answer would be offered

to this charge. If it were asserted, that

a judge, of his own authority, had a right

to exact any fees that he thought proper,

and if that assertion were to be consider-

ed as law, there was nothing further to

be said on his part; and, as far as the

chief baron was concerned, the matter
was brought to a triumphant conclusion.

But he contended, that, if such assertions

were made by the other side, they were
not maintainable ; and was prepared to

prove, that if a judge exacted improper

fees, under colour of his oflBce, he was
indictable at common law, and was there-

fore liable to parliamentary censure, if his

conduct was submitted to parliamentary

discussion.

Before he proceeded to the charges

against the chief baron, he thought it

might be advisable for him to call the at-

tention of the House to this question—
What are fees ? In the 27th report of

the finance committee, they were de-
fined in the following manner :— Fees
in a court of justice are so many direct

taxes levied on the king's subjects, for

the .^pecific purpose of defraying the

charges of the offices to which they are

incident." The older authorities, how-
ever, carried the point still further.

Lord Coke stated, that under the statute

of Edward the 1st, the Crown had no
power of itself to increase the fees of an
old office, or institute those of a new one;
for that would be an impost and tallage

without the consent of parliament. If

these authorities were to be relied on, it

was clear, that no judge possessed the

right of creating fees by his own authority

for his own private emolument; and he
would next proceed to prove that if he
did so exact fees, he was guilty of a great

misdemeanor. Mr. Justice Blackstone
said, ** Extortion is an abuse of public jus-

tice, which consists in any officer's unlaw-
fully taking, by colour of his office, from
any man, any money or thing of value
that is not due to him, or more than is

due, or before it is due. The punishment
is fine and imprisonment, and sometimes
a forfeiture of the office.'* In this opi-
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nion, Hawkins, a text writer of consider-

able authority, also concurred ; and there-

fore, if he should be able to prove that

the chief baron had taken that which was
not due to him, or more than was
due to him, be should make out a case

that would call upon the House to inter-

fere, unless it were of opinion, that a

judge had a right to set a value upon
his own labour, by introducing fees that

were not sanctioned by ancient usage, or

supported by some express act of parlia-

ment.
He now caine to the charges against

the chief baron, which were comprised
under four distinct heads. He should, in

the first instance, open the whole of his

case, and should afterwards, when he
moved the specific resolutions on each

charge, refer to the evidence on which
he founded it. All the four heads of

charge arose out of practices which had
originated with the present chief baron ;

all were cases of fees, which were un-

sanctioned by ancient usage, and which
were instituted for his own emolument.
The first head of charge related to fees

taken on a decree in ihe Court of Ex-
chequer. It was, perhaps, only right for

him to state, that when a case was brought
into the Court of Exchequer, it was first

of all set down for hearing ; and that after

it was so set down, it was heard, and a

decree obtained upon it, for which a fee

was paid to the chief baron. It happened,
however, that cases were often set down
for hearing which never came to a decree,

from a compromise being made by the

parties. He would illustrate what he

meant by reference to what daily oc-

curred in that House. Bills were
often brought into that House, Vv'hich,

owing to various circumstances, were
never passed into laws. In the same
manner, cases were instituted in the

Court ofExchequer,in which decrees were
never obtained. The chief baron finding

this to be so, said— ** Many persons ob-
tain decrees surreptitiously, and do not
pay me my fees ; 1 will therefore change
the time of taking them, and they shall

be paid, not when the decrees are issued,

but when the cases are set down for hear-

ing." The chief baron acted upon this

principle, and in so acting did that which

was not only illegal, but also a hindrance

to the suitors in his court. But, not

merely did the chief baron change the

time for taking this fee, he also continued

the ordinary fee on the issuing of decrees,

and thus received twice as much as he
was entitled to. He contended, that by
such conduct the chief baron had made
himself liable to the various penalties

which were stated in the law authori-

ties which he had already quoted ; for he
had clearly taken, by colour of his office,

fees to which he was not by law entitled.

He could not exactly ascertain the

amount of fees so taken, neither was he
very anxious to do so—as he did not
care so much about what the loss was, as

he did about the principle established.

Against this charge the friends of the

chief baron had set up two defences ; of
which the first was, that the fee taken in

the first instance— that is, on the setting

down the case for hearing—was a mere
deposit, and that it was to be returned
on the issuing the decree. Now, it turned
out upon inquiry, that the chief baron
had never given any order to the officer

who collected these fees to treat them as

deposits ; and that in point of fact none
of them had ever been returned to the

parties who had paid them. The defence
was, therefore, a suggestion entirely un-
supported by fact ; and not only unsup-
ported by fact, but directly negatived by
a prior declaration of the chief baron
himself. The chief baron had referred

to a precedent, in which other judges of
Ireland had ordered certain fees to be
taken as deposits; but in the case to

which the chief baron referred, for a con-
siderable length of time the fees were
treated as deposits, and when they ceased

to be so treated, the abuse was committed
by the officers of the court, and not by
any of the judges.—Another defence set

up for the chief baron was, that the fee

was due upon the exemplification, which
was an engrossed copy of the bill made
out upon the decree ; but that defence

was not more valid than tl^e preceding

one, because the fee had been levied in

cases when, with- one solitary exception,

it ought not to have been taken at all.

He now came to the second head of

charge; namely, the question of writs.

Writs were of two classes : on one of them

fees were due, on the other not. The
chief baron, however, immediately aftci-

bis appointment to office, directed fees to

be collected upon them all. On what

grounds? He would shortly tell them.

He believed it was generally known, that

the chancellor of the Exchequer was an

officer of the Court of Exchequer, and had

the custody of its seal. The chief baron
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These were the four cases which he was
prepared lo support by .evidence : if he
had omitted any thing favourable to the
chief baron, he hoped that the deBciencj
would be supplied : if he had overcharged
any part of his statement, he was willing

to submit to the censure of the House.
The hon. gentleman then proceeded to

vindicate the authority of the reports of
the commissioners, alluding particularly

to the bills that had been founded upon
them

;
and, in opposition to what had

been advanced on a former occasion,

cited two precedents in favour of the
course he was now pursr/ng. The first

of these was the case of lord Macclesfield,

where sir George Oxenden moved an im-
peachment, grounded upon reports of par».

liamentary commissioners. Sir W. Wynd-
ham and Mr. Puiteney denied that these

reports were sufficient authority, but the

House of Commons supported the ori-

ginal motion by a majority of 273 voices

against 164. The second precedent was
that of lord Melville, which was also

founded solely upon the reports of par-

liamentary commissioners. Mr. Pitt had
argued, that it was a case for a select

committee ; but the House supported Mr.
Whitbread. It had been suggested, to

the chief baron, that the reports contained
merely ex parte statements. The same
remark had been made upon the reports

against lord Melville, but Mr. Whitbread
had successfully contended, that parlia-

mentary commissioners were entitled ta

all respect for impartiality and general
integrity. It was true, that at present a
law existed abolishing fees in Ireland ;

*

but he was satisfied that if the House did
not now interpose, and show that it was
no respecter of persons, fees would con-
tinue to be taken and the law to be vio-

lated. The Court of Exchequer had itself

admitted that the reports formed u suffi-

cient ground for the dismissal of an officer

for improper conduct ; for it had dis-

missed Mr. Pollock, first deputy clerk of
the pleas upon no pther evidence. It

was a little too much, therefore, for the
chief baron now to turn round and say,

that the reports ofthe commissioners were
not sufficient authority in his own case.

Another precedent to the same effect was
the proceeding of the House with regard

to the chief commissioner of the insolvent

court. It might be said, as in the case

of lord Coningsby and sir C. Porter, in

the time of William 3rd, that one rule of

action was applicable to England^ and

found out that the chancellor of the Exche-

quer was bound by his oath not to use that

seal, without an order either from him or

some other baron. He said that his order

could only be communicated by his signa-

ture; that his signature could only be com-
municated to the chancellor of the Exche-

<iuer by his authority, and that for commu-
nicating it, he ought to have a fee. This

statement, however, extraordinary as it

might appear, was not more extraordinary

than the practice. Assuming that the

signature of the chief baron was necessary

for the affixing of the seal by the chan-

cellor of the Exchequer, it was strange

that the fee should be taken, and yet that

the signature should not be affixed to it.

That no difficulty might occur regarding

these writs, he would state that they were
writs of preliminary process.

The next head to which he should ad-

vert related to the taxation of costs. The
late chief baron was entitled to a fee on
examining and signing bills of costs : but
the present chief baron, soon after his

appointment, discontinued the practice of
signing bills of costs, and directed that

the fees should be collected for him upon
another stage of the proceeding, namel}',

the writ. Thus fees were taken as for

bills of costs where bills of costs were
never paid, so that the fee was wholly
imaginary. There was but one more case

to which it would be his duty to draw the

attention of the house. It regarded the

difference between English and Irish cur-

rency, amounting to 8j per cent. When
contracts were made in Ireland without
the currency being mentioned, it was
always inferred to be Irish. The Court of
Exchequer of Ireland was divided into

three branches— the revenue side, the law
side, and the equity side. In the revenue
and equity sides, the fees were paid in

Irish currency; but, in the law side, some
of the fees were paid in English currency
to the officer receiving them, who ac-
counted to the chief baron in Irish cur-
rency, keeping the difference himself-

Wherever, however, an objection was
made, the officer took the fee in Irish

currency; thus admitting that the addi-
tional charge was unsupported by usage
or right. When the present chief baron
came into office, instead of ascertaining
what was legal, he directed, that all tht^

fees on the three sides should be paid in
the English currency, the officer having
no participation

; and thus a large addi-
tion was made to his own emoluments.



1001] CondHCtof ChiefBaron 0"Grady. JtJNS 17, 182S. [1002

another to Ireland ; but he did not think
that such language would be used at the

present day. After having dwelt upon
this point for sontie time, the hon. gentle-

man thanked the House for the indul-

gence it had shown him. He had brought
the matter fairly to an issue, as an act of
justice to the chief baron and to the

country. Either the chief baron ought
to be delivered from the charge, or he

ought to be removed from his station
;

and it was a matter of anxious interest to

Ireland, and of paramount duty on the

part of England, that the administration

of the law should not only be placed above
reproach, out beyond suspicion. The
hon. member concluded by reading a

string of resolutions embodying the four

charges to which he had adverted in the

course of his speech. They will be found
in the proceedings of the 8th of July,

when they were reported to the House.
On the first resolution being put,

Captain O^Grady said, he need not

assure the House that he rose under great

embarrassment, which was considerably

increased by a knowledge that the last

time he had addressed the House on this

subject, being unused to public speaking

and unacquainted with the usages of

courts of justice, he had given offence to

the chief justice of the King^s-bench in

Ireland. He now took the earliest op-
portunity of saying that nothing could be
further from his intention than to give the

«lightest umbrage to a man of such well-

merited distinction and undoubted ability.

When he was quoting the authority, and
as it were, courting the protection of that

high authority, it could not of course be
his wish to impugn the noble lord's prac-

tice, or to cast imputations upon his con-

duct. It was not his intention to cast a

filur upon any individual, and he hoped
that the defence of the chief baFon could

be conducted without it. He was proud
to stand forward on this occasion, because
he felt conscious that he could vindicate

the injured without the necessity of offend-

ing any man. He had awaited this dis-

cussion with the most intense anxiety

—

an anxiety wholly arising from a know-
ledge of the great disadvantage under
which the chief baron laboured in having

his case intrusted to the hands in which it

was now placed. For he solemnly assured

the House, that however painful it might

be to him, he would have remained silent,

did he not in his heart think that truth

and jubtice carried with them greater force

than the most laboured and ingenious at-

tack. He would confine himself to the
general question as to the charges brought
against the chi^f baron, and the criminality

that, under all the circumstances, could

attach to them. For this was a criminal

charge, and a call was made for the

severest censure of parliament. He was
quite aware that it was impossible for him
to offer an unbiassed opinion— feelings

must arise in his breast to obstruct the

exercise of an impartial judgment. He
trusted that those feelings did him no dis-

credit [Hear, hear!]. On that account
he knew that his case must suffer ; but
he hoped, on the other hand, that hon.
gentlemen would not suffer themselves to

be led away by the abilities of the hon.

gentleman who had just sat down, and
who, without impugning his general dis-*'

cretion, was equally incapable of arriving

at a candid decision on any matter that

respected the conduct of the chief baron.

He therefore requested the House to dis-

miss all undue colour that the representa-

tions might receive from either side. The
result ought to depend merely upon
matters of fact. The charges professed

to be founded upon the ninth report of
the commissioners of Inquiry into Courts
of Justice ; but it was equally true, that

these commissioners, in the most pointed

and solemn manner, had declined be-

coming the accusers of the chief baron.

It remained, therefore, for the hon. mem-
ber for Limerick to charge, and for the

House to determine. The ninth report

had been laid upon the table three years

ago ; but, previous to that event, the hon,

gentleman, as it were in a prophetic

spirit, had moved for its immediate pro-

duction. An investigation of its contents

was instantly actively set on foot, and
eleven resolutions, containing eigh£ er

nine charges, were founded upon it.

These were examined by two successive

committees, and the charges were re-

duced to three or four; and one of the

hardships of which the chief baron had to

complain was, that in proportion as the

charges were lessened in number, they

were, like the books of the sibyl, magni-

fied by his enemies in value and import-

ance; and whereas formerly eight or nine

charges were embodied in eleven resolu-

tions, on the present occasion only three

or four charges were extended over no
less than twelve resolutions. The charges

-were stated to be grounded upon the evi-

dence appended to the report ; but it was
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not to be forgotten, that the commis-

sioners, for the furtherance of their ob-

ject, had the power of selecting the wit-

nesses, of determining upon the questions

to be put to them, and of inserting just

so much of their testimony as supported

the point that was to be established. Yet

it was upon this very appendix, that the

chiefbaron was obliged to rest his defence;

and when it was remembered, that with

this only he had been able to rebut so

many of the original charges without

being able to examine or cross-examine a

single witness, the wonder ratlier was,

that he had been able to accomplish so

much, rather than that he had not been

able wholly to do away with the few re-

maining accusations. The case of Mr.

Pollock had been brought forward to show
that the Court of Exchequer had acted

upon the report of the commissioners,

but the fact was precisely the reverse.

The court had decided, that the report

formed no reason for imputation, and that

it ought never to be received in evidence.

Nevertheless, much stage effect had been

attempted to be given to this case. An-
other instance cited with the same object

was that of sir J. Galbraith, but there the

twelve judges unanimously held that the

report formed no sufficient ground for

putting a man upon his trial, but the at-

torney-general must adduce his evidence

on the prosecution. He did so, and the

accused party was acquitted,—He would
now shortly call the attention of the House
to the circumstances attending the eleva-

tion of the chief baron to his present dig-

nity. In the first place, he had given up
an office of nearly double the emolument,
«nd he had succeeded lord Avonmore,
who, while he devoted the most anxious
attention to the public interest, paid but

very little regard to his own private con-

<»ern8. He had thus allowed a system to

prevail, which threw all the fees of the

court into the utmost confusion. The
declining health of lord Avonmore had
also occasioned a great arrear of business.

Under such circumstances, the different

arrangements were made by the present

chief baron, which were now wrought up
into a criminal charge. The chief baron,
in fact, on coming into office, had been
compelled to put both himself and his

officers in possession of their legal rights
—an arrangement necessarily attended
with much trouble and difficulty. Still,

he had in the end accomplished his ob-
ject ; and he appealed to every gentleman
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conversant with the Irish courts, whether

the measures which the chief baron adopt-

ed had not been attended with an increase

of business at the bar of the Court of Ex-
chequer ? If the chief baron, under his

arrangement, had taken some fees to which

he was not entitled, he had lost, on the

other hand, many to which his title was
undoubted ; and it was only asking com-
mon justice from the committee, to ask

them to look at the whole of his conduct
in office, and not at isolated parts of it.

—

The first charge now relied upon by the

hon. member for Limerick, was that as

to the fee taken for signature to the bills

of costs. He was free to admit that the

spirit of the chief baron's order had not

been sufficiently attended to upon that

point, and that some small addition to his

receipts might have been the consequence
of that error ; but the House would re-

collect, that there was no shadow of evi-

dence that, before the appearance of the

commissioners' report, the chief baron
had been aware of such a fact. As to

the charge against the chief baron of
having taken his fees in English instead

of Irish currency, he would merely re-

mark, that the same course had been pur-

sued by the judges of the Court of
Common Pleas, the chancellor of the Ex-
chequer, and the masters in chancery.

If, therefore, he had been in error upon
that point, it was an error into which he
had not fallen alone.—The hon, member
then proceeded to touch upon the last

point of accusation— the fee taken for the

decrees—but we were unable to collect

the substance of his statement. He con-
tended, however, upon the whole, that

wherever abuses had existed, those abuses
had been unknown to the chief baron, and
that there was not a shadow of founda-

tion, in what appeared before the House,
upo-^ which a criminal charge could be
set up against that officer. Throughout
the measures which the chief baron had
adopted, it would be seen that he had
advanced his claims, either upon legal

right or general usage. But, even sup-
posing, the chief baron to give up that

ground of defence ; supposing him to say,

that in consideration of the alterations

which he had introduced into the practice

of the court, he had thought it necessary

to institute certain fees in place of others

which he had given up ;
supposing him to

rest his defence upon that statement,

would he not have the example of judges

for the last hundred years to bear him out
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in what he had done ? The commissioners
distinctly declared in their report—no
matter how far it might be legal for the

officers of justice to create new fees— that

the practice of so doing within the last

hundred years had existed to a consider-

able extent. And let it be recollected,

that this inquiry went to facts which had
taken place eighteen years ago ; that the

public had no interest in it ; and that no
prospective advantage could be looked for

to it. Let it be remembered that these

charges had been suspended over the chief

baron for three sessions ; new proof being

in process of collection from day to day
in support of them. Had the charges novv

brought forward been brought forward in

Ireland, the character of the chief baron

would have been his sufficient protection

against them. As it was, he could only

entreat of the House not lightly to cast a

slur upon the administration of justice,

especially in a country where the admi-
nistration of justice needed every protec-

tion which parliament could afford it.

[Cheers].
The resolutions were then put seriatim

•from the chair, and the three first agreed

to without a division. Upon the fourth

resolution being read,

Mr. //m^cA2W5ow contended, that neither

himself nor the committee xvere in a state

to pass any resolution tending to affect

the character of the chief baron. He
respected highly his hon. friend ; but he
must nevertheless tell him, that as a man
of honour, he was bound not to advance
a single step further in impugning the con-

duct of the chief baron, without first esta-

blisiiinghis charges by a most solemn in-

vestigation at the bar of that House,

affording to the learned judge the opportu-

nity of cross-examining witnessess, and
stating his own case. Would any man say

that he was prepared to pass sentence of

condemnation against a high dignified ma-
gistrate, who for eighteen years had dis-

charged the duties of his high trust with

satisfaciion to the country, on the ex parte

informatioo before the committee ? As the

present resolution was the first that re-

ferred to the conduct of the chief baron

he sliould move, that the chairman do

leave the chair..

The Solicitor-General said, that al-

thoagh he had been a member of the

committee above stairs, he had been pre-

vented from attending its proceedings so

regularly as he could have wished. Whe-
ther, with the advantage of more constant

attention, he should have concurred im
the opinions expressed by the committee^
he could not, as at present situated, with
certainty say ; but he felt himself, under
every circumstance, bound to opj>ose the
unfair course attempted to be taken by
the hon. member for Limerick. The nine

first resolutions of the hon. member were
resolutions of affirmation—the last two
were resolutions of censure ; and the ef^

feet of voting those resolutions would be
most illegally, most unjustly, and he
would add most unconstitutionally, to

condemn a judge of rank and character,

without giving him an opportunity of being
heard in his defence. The House was
bound to look with caution at the report
of the commissioners ; and it could not
take the statements contained in that re-

port as evidence. The Court of Exchequer
in Ireland, in the cases of Mr. Pollock
and sir J. Galbraith, had refused to ac-

cept the report of the commissioners as

evidence ; and sir J. Galbraith had actu-
ally been acquitted of the offences which
that report alleged against him. The
witnesses upon whose testimony the com-
missioners had founded their report had
not been, it should be remembered, cross-*

examined on the part of the chief baron;
nor had that officer been allowed to call

other witnesses for the purpose of rebut-

ting their statements. The hon. gentle-

man, if he meant any thing serious by
his motion, was bound to give the chief

baron a full opportunity of appearing at

the bar of the House, and calling wit-

nesses to exculpate his conduct. But
since the hon. member relied so entirely

upon the report of the commissioners, it

was worth while for the House to look at

that report, and judge to what confidence
it was entitled. What were the charges
originally brought forward by that report

;

and, what had become of the major part

of them ? The charge of an increased

fee exacted upon affidavits sworn, had
made a gi'eat show at first in the report of

the commissioners. The fact was, that

the judge's fee upon affidavits sworn in

court, was one shilling and fivepence, and
upon affidavits sworn at the judge's house
only one shilling. To prevent the attor-

nics from carrying all their affidavits to

the judge at his own house, the fee was
made one shilling' and fivepence in both
situations; and this was one abuse— con-

curred in, too, by all the judges—which
had been strangely insisted upon in the

report of the commissioners. This charge
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he knew very well, was now given up

;

but still it was necessary for him to advert

to it. In judging of the value of the

commissioners' report, it was fit to see,

not only how much of it remained, but

how much of it had already been aban-

doned or disproved. A second charge in

the report was, for an addition of five far-

tliings to the fee upon an affidavit taken

under particular circumstances. It turned

out that the loss arising out of that ar-

rangement was greater to the judge than

the gain from the increased fee. Another
charge of the commissioners, and one

which had made a considerable impression

was for an increase of the fee taken for

swearing in the sheriff. Now, there cer-

tainly was a particular act of parliament,

fixing the amount of the fee to be taken

for swearing the sheriff; but there was

no reason to believe that the chief baron

had been cognizant of that act ; and his

predecessor (lord Avonmore) had uni-

formly taken the same fee which he took.

And here he would ask the House, whe-
ther it was reasonable to expect that a

judge, when appointed to his seat, should

set about investigating, upon the instant,

the origin of every fee which he took ?

Of course he would leave such a matter

to his officers, and take probably the same
sums which had been taken by those who
sat before him. The charge, however, as

to the fee for swearing the sheriff was
given up, and the next charge in the com-
missioners report was declared by the com-
mittee to have originated in a clerical

error. So here were four charges, and
four of the gravest charges, in the report

which the hon. member for Limerick so

much relied upon, entirely abandoned.
With respect to the charge contained in

the resolution now in debate, the com-
mittee had not negatived it, but, on the

other hand, they had not confirmed it;

and until the chief baron himself was
heard upon it, how was it possible for

the House to decide ? Who was there

in the House so well informed upon the

case, that he could lay his hand upon his

heart, and say to the chief baron, standing

for judgment—" I find you guilty?" Had
the written evidence, such as it was, beeu
fully considered by the house ? The hon.
member for Limerick, perhaps, had read
it, and one or two other gentlemen : but was
it fully in the knowledge of the members,
generally, of the House? For his own
part, he had certainly read the evidence ;

but his opinion was, that if it made out
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a case against the chief baron ; it was ac

the most only such a case as admitted of
an answer ; and therefore, again he said,

he would pass no vote of censure without

the chief baron being fully heard. Much
stress was laid upon the change of prac-

tice with respect to the fees upon the bills

of costs. The case in reality stood thus

—the judge signed the writ of taxation,

and he signed the bill of costs, and he
received for each signature a fee of one
shilling. The signature to the bills of

costs being merely a matter of form, the

judge gave up the practice of signing

them, and directed his officer to collect

the two shillings upon the signature of
the writ of taxation. And certainly it

had happened in some cases under this

practice, that the clerk had collected the

fee of two shillings, where only one shil-

ling would have become due ; but that fact

had been utterly unknown to the chief

baron, who had only gone on in the same
course which his predecessor, lord Avon-
more, had followed before him. The in-

stances of undue charge had not been
known ; and how were they likely to be
known to the chief baron ? For the ar-

gument, that it was an abuse to take the

fee without giyng the signature, where
the signature was nothing else than a mat-
ter of form, it was an argument which
could hardly require an answer. The offi-

cer took the fee, it was said, and did not

perform the duty. Well ; and half the

fees taken in our courts of law were taken

under the same circumstances. The chief

justice, in the Court of Common Pleas in

England, took a fee for the taxation of
costs, and the duty was performed, not

by the chief justice but by the prothono-
tary. He could not help repeating that he
thought the measure of the hon. member
for Limerick contrary to law, to fairness,

and to constitutional principle. How best

to meet the measure, he hardly knew. It

could not be met by a direct negative

:

and as the previous question was not ap-
plicable he should move that the Speaker
do leave the chair.

Mr. Hiitchinson suggested, that he had
already moved that amendment.
The Solicitor-General said, that in that

case, he would sit down by seconding it.

Mr. Tierney observed, that it was rather

extraordinary the hon. member should ex-

press an anxiety that the chief baron
should not be condemned unheard, and
yet should propose an amendment, which
would have the effect of preventing hia
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being heard at all. It was his opinion,

that the chief baron ought to be heard at

the bar, and therefore the House ought
to take some step which would induce
him to appear. He spoke only to the dry
question of form, but pledged himself to

no opinion on the merits of the case.

Mr. Secretary Canning siaieiS, that he
was ready to affirm the resolutions, as far

as they were simply extracts of the re-

ports ; but as far as they contained mat-
ter of accusation against the chief baron,

he was ni)t prepared to affirm them. If

the committee entertained the charge, he
saw no constitutional mode of following

it up but by impeachment ; but, perhaps,

at the prei^ent period of the session, and
considering the appearance which the

House presented, that course could not

be satisfactorily pursued. He should be
glad if any better mode of proceeding

were suggested. Perhaps the proceedings

might be suspended after the committee
should have adopted an initiative resolu-

tion, which would operate as a warning to

the chief baron to apply for permission to

be heard at their bar.

Mr, IVynn was of opinion, that as the

two reports contained matters of accusa-

tion, the chief baron had already been
forewarned of the necessity of entering

upon his defence; and he had in some
measure done so, by the two letters which
he had written relative to those reports.

He thought it might be an eligible mode
to suspend the proceedings, with the view
of giving the chief baron an opportunity

of making application to be heard at

their bar. He would be glad if an hon.

and learned gentleman opposite could tell

him whether the chief baron was desirous

of being heard at the bar ? For if it were
ascertained that he was not, the commit-
tee ought not to stay its proceedings.

Mr. Scoflelt said, that in Iiis opinion

there was no ground for coming to the

last resolution ; and, indeed, he thought
any resolution would be exceptionable
which implied a censure, as the reports

only related to matters of fact from
which no inferences of crimination ought
to be drawn, as there was no proof before

the committee, that the chief baron

might not be entitled to the fees which

the reports stated him to have received.

If the resolution were put to the vote, he

would move an addition, the substance of

which would be, that the practice did not

appear to be known to the chief baron.

Mr. S. Rice stated, that in the course
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of the proceedings which had taketi placfc

on this subject for three years, sufficient

notice had been given to the chief baron
to enter upon his defence. He vindicated

the fairness of his own proceedings, and
said, that any hon. member who accused
him of having acted unjustly, ought to

point out a fairer mode of proceeding
than that which he had adopted.

Mr. Secretary Peel thought, that if there

was any difficulty it was not to be obviated
by postponement. There were several

modes of proceeding. He did not ap-
prove of that course which would fix a
resolution of censure upon a Judge. It

was his opinion, that a person holding
such a situation ought to be dismissed al-

together, if guilty of the acts laid to his

charge, but ought not, under any circum-
stances, to be partially degraded. He
did not approve of the mode of proceed-
ing by scire facias in such a case, nor by
address. He thought impeachment tiie

only constitutional mode ; but he could
not consent to follow any of these courses,

for to each of them many and serious ob-
jections presented themselves. His opi-

nion in this respect hiid not been formed
without due deliberation, nor had it been
influenced by communication with any
other persons. It was founded on the

nature of the charges themselves. Sup-
posing those charges to be proved—which
but for the sake of the argument could
not be admitted— still they would not

amount to the high crimes which had
been alleged against the chief baron.

He (Mr. Peel) could very well conceive

that in such a court as that over which
the chief baron presided, improper charges

might be made without his knowledge.

He would not be understood to deny that

it was the duty of a judge to examine
accurately and scrupulously the conduct
of the officers of his court ; but if that

care had not been shown in the present

instance, he could not think, taking into

consideration the character of the indi-

vidual, that the neglect called for so

grave a pcmishment as impeachment.

Another objection which he had to this

latter measure was, its importance and so-

leranity,which rendered it unfit tobeapplied

to the charges now brought against the
chief baron. He knew it would be easy

for some gentlemen to rise and say to

him— ** Will you, then, connive at offences

so reprehensible in their principle, be-

cause they are only small ones ? " but he
should reply, that he did not connive aC

3 T
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them, nor did he go the length of vindi-

cating the chief baron ; but he objected

for the sake of the pubHc interests, which

were so powerfully upheld upon important

occasions by the proceeding by impeach-

inent, that its solemnity should be dimi-

nished by exercising it for an inferior

cause. If it were objected to him, that

what he had now urged in favour of the

chief baron ought to have been urged

three years ago, he would admit that, as

applied to himself, the argument ad homi*

mem would be unanswerable, but as ap-

plied to the House, lie thought it would
be a more dignified as well as a more can-

did course to say, We have let pass the

time at which this charge and the defence

would each have had a sure efficient opera-

lion ; and for this reason it would be bet-

ter now to postpone it." At the period

alluded to, the charges were of much
graver import than they now appeared to

be. That relating to the fees taken on

swearing in the sheriffs had then seemed
to be a serious violation of the law. But
no person could now say that it had not

been materially altered ; for it seemed
that this practice, unjust as it certainly

was, had at least the sanction of the

chief baron's predecessors. To this

charge, he might with great truth reply,

that his attention had never been drawn
fo the particular statute under which it

was received, and that he had never re-

quired of his officer information on the '

subject. Certainly this was no reason

why parliamentary proceedings should nut

be taken ; but it was a reason why an

impeachment should not be the course
adopted. There were also other charges

made against the chief baron with which
he (Mr. P.) was not satisfied. Consider-
ing the burden which the chief baron's

duties imposed upon him, the time which
they occupied, the importance and anx-
iety of the office, and the character of
the individual by which it was filled, he was
prepared to believe, that although grounds
might exist for those charges, still th^y

were far from authorizing the charge of
corruption against that individual. He
(Mr. P^) could not conceal from himself,

that a very lax method of proceeding had
been adopted for many years, in taking
fees in the courts of justice in Ireland.
The remedy for this was, not to select any
individual as a victim for these offences,
but to abolish the system ; and this had
been done by an act of the legislature.
The right hon, gentleman here referred

to a list of the fees claimed by the mas-

ters in Chancery in 1815, contrasted with

those allowed in 1735. This long con-

tinued practice weighed, in his mind, as

a powerful reason why they should not

select the present case to visit with a pu-

nishment which had been withheld for so

many years. So strongly did he feel this,

that if he were now called upon to choose

between the evils (for they were both

evils) of passing by altogether the further

investigation of these charges, or of pro-

ceeding to impeachment, he should feel

inclined to choose the lesser evil, and to

pass them by altogether. When the House
should have decided to pass the resolu-

tions before it, it would have to decide

upon the mode of proceeding, and he
had therefore risen in that stage, to call to

their no;ice the difficulties which, in his

view of the matter, seemed to beset their

future progress. He could not sit down
without bearmg testimony to the pains

and intellifience with which the committee
of inquiry had discharged the duty impos-

ed upon them by the House. He had
had frequent opportunites of communi-
cating with them, and he had never be-

held a more inflexible resolution to sur-

mount the obstacles which had been op-
posed to them. He could never hear any
thing like censure cast upon them with-

out expressing his opinion of their merits*

Sir j. Mackintosh said, he would give

no opinion whatever on the merits of the

case. If any subsequent proceeding were
to take place, there would be abundant
opportunities for doing that. The com-
mittee had heard as fair and liberal an
accusation from the hon. member for

Limerick, and as judicious and meritori-

ous a defence from the hon. relative of
the chief baron, as any at which he hiid

ever been present. When he (sir J. M.)
left the House, which he had been un-
avoidably compelled to do, he understood
that the difficulty was not whether the

house should proceed, but as to the man-
ner in which that proceeding should be
conducted. But now, from the last part

of the right hon. gentleman's speech, he
understood there was an objection to ul-

terior proceedings.

Mr. Peel said, he had expressed an opi-

nion, that the proceeding by impeach-

ment would be better than by address.

Sir J, Mac1dnto,h said, that the com-
mittee, so far from being called upon to

decide the question, had no right to give

an opinion upon it. He objected strongly
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to the argument which had been used,

that the smallness of the offence ought
to excuse it from punishment. To sanc-

tion this principle would be to sanction

the destruction of the judicial body and
the character of that House. He thought

the chief baron ought to be heard before

the House, if he thought fit to apply.

Three years had now elapsed since these

charges had been preferred ; and during

the whole of that period the chief baron

had not thought fit to petition to be h.eard

by himself or his counsel, at the bar of

the House. If his hon. friend would
therefore withdraw his amendment ( which,

though carried, would be no acquittal for

the chief baron, but rather an escape,

which he would disdain), he would then

raove that the Chairman should repo*rt

progress, and ask leave to sit again on
that day fortnight, ^v^th a view to give

the chief baron an opportunity to act as

he thought proper in his own defence,

and for the justification of his character.

Mr. Secretary Feel denied having said

that the smallness of the offence ought
to prevent a parliamentary proceeding

against a judge. What he had said was,

that the smallness of the amount almost

precluded the possibility of a corrupt

motive.

Mr. J, P. Grant observed, that if he

thought the smallness of the amount pre-

cluded the probability of a corrupt mo-
tive, he would propose to pronounce that

opinion as the decision of the committee,

and not pass the subject entirely over by
reporting progress. If, on the contrary,

he thought that corrupt motives did exist,

he should think that, painful as would be

the task, the House ought to proceed.

Mr. Hutchnison said, that his object in

moving the amendment was, not to evade

justice, but to do justice. What he ob-

jected to was coming to a decision on the

merits of the case, in a state of ignorance

with respect to them. He was quite

ready, however, to withdraw his amend-
ment, if the commiitee were disposed to

adnpt any other course.

The amendment was accordingly with-

drawn.

Mr. S. Rice, to obviate some of the ob-

jections which had been made to it, mov-
ed the insertion in the fourth Resolu-

tion of the words, "appears by, and

stated in."

Mr. Scarlett^ while he coincided in the

spirit of the proposition of his hon. and

learned friend, observed, that in a fort-

night the chief baron would be absent on
the assizes. The delay must therefore

be greater. But, was it probable that

hon. gentlemen would be disposed to de-

vote the summer to such an inquiry ?

For his part, he deprecated commencing
it at so late a period of the session, and
recommended its postponement to the

early part of the next.

Sir J. Mackintosh felt the full force of

the argumentinn ad inertiam which liis •

hon. and learned friend had used, and
which liad always a great effect on tliat

House. He thought, however, that if

the decision on the subject were post-

poned to the next session, the chief baron
would have a good right to arraign the

justice of the House, in denying liim an
earlier opportunity of clearing his cha-

racter.

Mr. R, Smith was apprehensive that

f^e inquiry must stand over until nextses-
wsion. Some notice of the subject how-
ever, not of the nature of a prejudgment,

ought to appear on the Journals of the

House.
Mr. Cannings while he admitted that

the amendment to the first resolution

made it, not a fact, but an inference from
the Report of the Commissioners, denied
that a similar amendment introduced into

the succeeding resolutions would have
the same effect.

Mr. Wetherell thought the real ques-
tion was, in what shape the subject should

be abandoned now, in order that it might
be resumed afters, ards ? For his part,

he saw no use in agreeing to some of the

resolutions, unless the others were also

adopted, If it were not intended to pro-

ceed with the investigation this session,

the better way would be to postpone the

whole matter to a future time.

The Attorney General wished the first

resolution to be postponed as well as the

others. In his opinion, no culpability

would attach to the chief baron, unless

it aj)pcared that he had knowingly taken

improper fees; and, according to the re-

port, he had only placed his si;inature

officially to bills of costs that were not

taxed, without examining them.

The House resumed. The Chairman
reported progress, and asked leave to sit

again.

Usury Laws Repeal Bill.] Mr.
Serjeant Onslow paoved, that the bill be
committed. On the question, *« that the

Speaker do leave the Chair,"
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Mr. Davenport opposed the motion.

He contended, that a more disastrous

measure for the country could not possi-

bly be introduced. The present bill

proved more than any proposition he

ever recollected to have been made to

the House, the modern rage for legisla-

tion. What did the bill go to do ? To
overturn, at one blow, that system which

their ancestors, for ages, had been anxi-

ous to establish. It would raise the in-

terest of money to an unprecedented

height, and the effect would be injurious

to all classes of society. Those who
wished to borrow money on the mortgage
of lands, would be more especially affect-

ed by it. At present, they could procure

money at the rate of 5 per cent ; but let

this bill pass, and they would be charged
an exorbitant rate of interest. Gentle-

men might say, If one person in the

market won't lend money at a reasonable

rate, another will." But this did not

apply to persons residing at a remote dis-

tance from town, who knew nothing

about the money-market. He would
move as an amendment— That the

bill be committed upon this day three

months."
Mr. Ricardo argued, that money ought

to be placed on the same footing as

any other commodity. The lender and
borrower ought to be allowed to bargain
together, as freely as the buyer and seller

did when goods were to be disposed of.

The hon. member who spoke last, fear-

ed that this measure would place the
borrower entirely in the power of the
lender. But, did the present laws alter

his situation ? Certainly not. Means were
found to evade the law ; for though the
law said, You shall not lake more than
a certain interest for your money," it

could not compel a man to lend at that

particular rate; and, therefore, he who
wished to borrow at all events, and he
who wished to lend at as high a rate of
interest as he could get, both conspired
to evade the law. These laws operated
precisely in the same way as the laws
against exporting the coin of the realm.
Now, notwithstanding those laws, did not
the exportation of that coin take place ?

The only effect of the statutes in that

case was, to place the traffic in the hands
of charactersnvho had no scruples against
taking a false oath. They were encouraged
to evade the law, and ra^de a great profit

by 80 doing.

Mr. J. Smith said, that so far from
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thinking this measure injurious to the

country gentlemen, if he were called on
to devise a bill for their relief, it should

be precisely such a one as was then be-

fore the House. It had been shown be-

fore a committee of that House, that in

consequence of the usury laws, individuals

were driven to raise money by annuities;

and the consequence was, that tiie vari-

ous charges amounted to not less than

15 per cent. He could slate the cases of
many persons who had been reduced to

beggary, in consequence of the recent

failure of certain individuals who dealt

largely in transactions of this nature. He
happened to be chairman of the commit-
tee of bankers, and could slate, that they
wished this measure not to pass, for a
reason very different from that which in-

fluenced the hon. member. He thought
it would raise, but they wert; afraid it

would lower the rate of interest. What
was the case with respect to foreign coun-
tries, where no such laws v/ere known ?

The rate of interest in Holland was now
lighter than in any other part of the
world. There was no necessity whatever
for laws to check usury; for, with all

their efforts, they could not prevent it.

Mr. Philips hoped the bill would pass.

The Committee by which the question
was discussed, saw clearly the folly of
those laws. Why should the person who
had money to lend be placed under more
disadvantageous circumstances than his

hon. friend would be in regard to trans-

actions in landed property f He had
heard nothing which could warrant the
continuance of the existing law.

Mr. T, Wilson agreed with what had
fallen from the> last speaker. Perhaps, in

the present state of the money market,
he should not be entirely disposed to sup-
port this measure; but, thinking the ex-
isting law highly objectionable, he should
vote for it. In Holland, where commer-
cial interests were well understood, there
were no usury laws. The fact was, that
the interest of money could never be kept
at a high rate, while it was leit to itself.

Captain Maberly^ seeing the total in-

efficacy and impolicy of the existing law,
would also support the measure. .

Mr. F, Palmer opposed it, conceiving
it to be most ruinous to the agricultural

interest.

Mr. W, Smith supported the motion.
Mr. IVynn spoke on the same side,

though he would be the last man to sup-
port the motion, if he thought it could
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lead to tliose prejudicial consequences
which had been anticipated.

Mr. Bcnett, of Wilts, thought that if

ever the interest of money should rise in

this country above 5 per cent» the bill

would be singularly beneficial to the

landed interest.

The House divided : For going into a

committee, 38. For the Amendment, 15.

List of Oie Minority,

Palmer, C. F.

Powell, W. E.
Plummer, J.

Pry*e, P.

Taylor, M. A.
Webbe, E.
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Blackburn e, J.

Cheere, E. M.
Desborough, —
Douglas, W. R. K.
Estcourt, T. G.
Heathcote, J. G.
Jervoise, G. P.

Kennedy, T. F.

Mundy, F.

Davenport, D.
Williams, sir R.

HOUSE OF COMMONS.
Thursday, June 18.

Burning of Hindoo Widows.] Mr.
Fovoell Buxton rose to prese nt a Petition

from a most respectable meeting of the

gentry, clergy, and other inhabitants of

the county of Bedford. It was signed

by two thousand four hundred individuals,

and the petitioners earnestly implored
the House to take such measures as may
be deemed most expedient and effectual

for putting an end to the practice exist-

ing in British India of Immolating Widows
alive on the Funeral Pile of their Hus-
bands. The hon. member said, that he
was anxious to call the attention of the

House to this petition, since it not only

came from a most respectable body, but
related to a question most interesting to

the feelings of humanity. It appeared
from the papers upon this subject, which

had been laid on the table of the House,
as well as from other documents equally

authentic, that between eight and nine

hundred widows were annually consumed
alive in our East Indian possessions on
the funeral pile of their husbands. Surely,

then, some attention was due to the

subject on the part of the House. It

appeared, that some of these dreadful

scenes were accompanied with circum-

stances of the most revolting cruelty.

It often happened, that the same day

which deprived a son of his father, be-

held him the executioner of his mother ;

and that lie was seen applying the torch

to the pile which was to consume the

bodies of both. It not unfrequenlly oc-

curred, that, when the poverty of the par-

ties was

procure

such as not to enable them to

a sufficient quantity of fuel lo

consume the body, ihe half-consumed
victim of this horrible superstition was
suffered to linger in the most dreadful

agonies, until fresh fuel could be pro-

cured to complete the dreadful ceremony.
It was revolting to every feeling of hu-

manity to know, that the convulsive ago-
nies of the expiring victims were made
the constant subject of indecent joke and
brutal merriment to the surrounding
spectators. He had received a letter

from a friend in India, giving a detailed

account of man^^ of those shocking spec-

tacles. Amongst others, his friend had
mentioned, that, in the instance of the
burning of the widow of a village barber,

the friends and relatives of the party

were not able to procure sufficient fuel

to burn the body, and that the legs and
arms hung over the fire, untouched by
the flames, while the rest of the body
was slowly consuming. He would men*:^

tion another case, which proved that

these horrible sacrifices were not always
voluntary. A young woman, of only
fourteen years of age, had been induced,

by the persuasions of her friends and re-

latives, to consent to immolate herself

on the pile of her deceased husband.
She remained on it for some time ; but as

soon as the unfortunate woman felt the

flames, her agonies became so great, that

she burst from the pile and endeavoured
to effect her escape. She was, however,

brought back ; and again placed upon the

pile by her relatives. Again her resolu-

tion failed her, and a second lime she

escaped from the dreadful scene, and
cast herself into a water-course to relieve

her scorched limbs ; but her relatives pur-

sued her, and binding her up in a sheet

placed her a third time on the burning
pile. She however burst from it a third

time; and then one of the surrounding

spectators pursued her and brutally cut

her throat. The hon. member said, he

would not fatigue or disgust the House
by mentioning other cases, though he
could cite many. But he would just ask

the House, whether these were not scenes

to w^hich, if possible, the government
ought to put an end as speedily as possi-

ble? Another opportunity would, he
trusted, occur, of bringing the subject

more fully under the consideration of the

House. He would therefore only add at

present, that no danger could possibly

arise from prohibiting this practice



it)191 HOUSE OF COMMONS,
throughout British India. That such a

thing was practicable the House had ah ea-

dy sufficient proof ; for it had been put an

end to by every other European govern-

ment possessing territory in India. The

Danes, the French, the Dutch, and the

Portuguese, had totally prohibited it in

their portions of India ; and several of

the Rajahs had accomplished the same

object. And so also, he was persuaded,

might our own government, if they would

only exert a moderate portion of that

promptitude of decision which they ex-

ercised on so many other occasions, not

half so important. He earnestly hoped

that the serious attention of his Majesty's

ministers would be directed to the sub-

ject ; for if something were not done in

the interim, he should certainly feel it his

duty to call the attention of the House
to it early in the next session.

Mr. Wi/nn said, that there could be no

difference of opinion, as to the principle

upon which the hon. gentleman urged

the abolition of the horrible practice re-

ferred to. All of them nmst alike deplore

the existence of these melancholy effects

of 6upe^^Lition. Considerable difficulty

would, however, attend any practical mea-

sure which might be adopted, with a view

to putting an end to this barbarous cus-

tom. The cases of successful interference

on the part of other nations, which the

hon. gentleman had referred to, were not

parallel ; since it was evident, that the

same experiment might be safely made
in a small possession, which could not be

hazarded without great danger in a terri-

tory so immense as that which was sub-

ject to the British dominion in India.

Horrible, however, as the practice was, it

was one as old as any known in India. It

had existed at least as far back as the

time of Alexander the Grc-at ; and it had
taken such deep hold of the natives, and
was founded on such strong feelings con-

nected with the religion of that country,

that he feared that any attempt to put an

end to it, by force, vvould be ineffectual.

He therefore much doubted, under all the

circumstances, the policy of legislative

interference in a matter which it would
be better to leave to the judgment and
discretion of the local government.

Mr. Hume observed, that the subject

had occupied the attention of the govern-
ment in India, and that as strong measures
of prevention had been adopted ag could
well be taken, without interfering with the
religious piejudices of the people. By
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the existing regulations, no widow could

be burned alive unless by her own free

consent. Certainly, no means of influence

or persuasion ought to be omitted to pre-

vent this horrible practice; but he depre-

cated legislative interference, as likely to

lead to dangerous consequences.

Mr. Wilberforce said, it appeared clear

to his mind, that if proper means were

resorted to, there would be found no

greater difficulty in putting an end to this

horrible custom, than there had been

found in putting an end to a similar

practice under the government of mar-

quis Wellesley. He was sorry to find

that the practice was increasing, and had
extended itself to places in which it had
not formerly existed. As to the sacri-

fices being voluntary, how could a sacri-

fice be called voluntary, where the wretch-

ed victim was bound down to the stake to

prevent the possibility of escape? He
hoped that his hon. friend would perse-

vere in his intention of bringing the sub-

ject again before the attention of the

House.
Mr. Forbes said, he had once thought

that the practice might be put down by
legislative interference, but he had since

had reason to alter his opinion, and
thought that no regulations would be
sufficient to check it. It was the opinion

of the marquis of Hastings, that the

means which had been taken to prevent,

had tended rather to increase, than miti-

gate the evil. The widows would equally

satisfy the barbarous superstition which
prevailed in India, by being burned,
drowned, or buried alive. If the existing

practice could be abolished, the number
of victims was not likely to be diminished.

He was convinced that force would be of

no avail
; though he believed that a good

deal might be effected by persuasion.

Mr. Money was of the same opinion,

and wished the subject to be referred to

a committee, that some measure might be
devised for checking the horrible practice.

The Petition was then read; setting

forth,

"That the Petitioners contemplate
with extreme concern the practice exist-

ing in British India of Immolating Widows
aliveon the Funeral Pileof their Husbands;
that, from official Returns now before the

public, it appears that the nufiiber so im-

molated in the Presidency of Calcutta

alone, in the years 1817 and 1818,
amounted to upwards of 1,500; that,

assuming this calculation to be a standard
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whereby to judge of the extent of the

practice throughout the whole of Hin-
d 'ostan, the total number may be com-
puted at upwards of *2,000 in every year;

that it further appears, by the regulations

passed in India in the year 1815, that an

attempt was made, to diminish the fre-

quency of this ceremony, by restricting

its use within the Hmits prescribed by the

Shaster, which limits had, in a variety of

instances, been exceeded, but that, so far

from having the desired effect, this act of

interference liad contributed to increase

the practice, by legalizing its performance
in all cases specified by the Shaster;

that the Petitioners would respectfully

submit, that to allow a custom in any
form, or under any modification whatever,

which may be justly chargeable with the

crime of murder, is to violate the princi-

ples on which all civil law can alone be

founded and maintained, and no less in-

volves a breach of those laws of God
which demand respect from every coun-
try professing Christianity ; that under
these circumstances, the Petitioners ear-

nestly implore the House to adopt such

measures as may be deemed most expe-
dient and effectual for putiing an end to

a practice which, so long as it is suffered

to continue, cannot but be considered as

an anomaly in the administration of civil

law, authorizing a wasteful expenditure of

human life, and compromising that cha-

racter for humanity and veneration to the

laws of God, which they trust will ever

distinguish the government and people of

this country.*'

The Petition was ordered to be printed.

Hindoo Infanticide.] Mr. Buxton
next moved, for Copies of all corres-

pondence which has taken place on the

subject of Hindoo Infanticide, and of all

proceedings of the Indian government
with regard tn that practice."

IVIr. Wynn said, he had no objection to

the motion, but he feared that the eftbrte

of the government would be found not to

have been more effectual in repressing

this practice, than ihey had been in

the case of the immolation of Hindoo
widows.

The motion was agreed to.

Employment of the Peasantry of
Ireland—Mr. Owen's Plan.] Mr.
S. Rice presented a petition from the Hi-

bernian Philanthropic Society, praying

that the House would take into considera-

tion Mr. Owen's plan for the employment
of the poor, with the view of ascertaining

how far it could be applied to the em-
ployment of the peasantry of Ireland.

The petition was from a very respectable

body, and, as such, merited the attention

of tiie House. Upon the merits of the

particular plan recommended by Mr.
Owen, he would offer no opinion ; but
that some plan which would give employ-
ment to the poor in that country was
much called for, there could be no doubt.

To those who would study the peace of
that country, such an object must be of
vast importance. He would take that

opportunity of asking the right hon. gen-
tleman, whether he would object to the
appointment of a committee in this or
early in the next session, for the purpose
of inquiring into the best means of em-
ploying the poor in Ireland?

Mr. Goiilburn said, he could have no
objection to the appointment of the com-
mittee. On the contrary, he would give

such a measure his best support ; but he
feared that if the committee were to em-
ploy themselves in considering the prac-
ticability of Mr. Owen's plan, however
benevolent the intention of that gentle-

man might be, they wruld find their

time not very well bestowed. At the

same time, he trusted they might be able

to devise some measure which could be
carried into effect.

Ordered to lie on the table.

Olive (styling herself) Princess
OF Cumberland.] Sir Gerard Noel rose

for the purpose of moving that the peti-

tion which he had on the 3rd of March
presented from the Lady calling herself

Olive, princess of Cumberland, should be
referred to a select committee. She had,

he observed, been now for three years

applying, but without effect, for the pay-

ment of a sum of money alleged to have

been bequeathed to her by the will of the

late king, which she declared to be ne-

cessary for the payment of her debts.

He was afraid he should find it difficult to

make himself understood. He was an old

member of that House, though he was

not an old speaker in it ; and he feared

that the cause of this lady would not be

much advanced by any adventitious aid

from any eloquence of his. His was not

the eloquence which could make a bad
cause appear good ; but certaiuly he never

would have taken up the present if he had

not thought it always- a good one. Wlie-
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tlier good or bad, howevel", he had under-

taken it and would go through with it.

He had always believed that every mem-
ber of the royal family was on the civil

list ; and that it was not in ihe power of

a minister to say, that a member of the

royal fiimily should have nothing to live

upon. But here was a member of the

royal family who had nothing to live upon.

How was this matter to be settled? He
had always understood, that by the British

constitution, there could be no wrong

without a remedy. But here was a lady

suffering a great wrong, for which she had
j

hitherto no remedy. He would now
[

come to what he thought ought to be I

done in the case before the House. If
|

she were an impostor, he claimed that •

ministers should protect the dignity of

the royal family from the imposition. This

lady was in possession of certain papers,

not rejected by the public or by any tri-

bunal, but at the same time producing no

benefit to herself. He would not enter

into any detail of the case—not because

he had nothing to detail ; but he had it

in command from this royal personage

(and he should call her royal until she had

been proved to be otherwise), to say no-

thing that could be in the smallest degree

offensive. He hnd it also in command
too from this royal person to himself if no

good answer were given to him, to say

something that would be very strong, both
to the ministers and to the country [a

laugh]. He should move for the appoint-

ment of a select committee on the peti-

tion he had presented three months ago.

He had not neglected to take up the mat-
ter earlier through fear. Fear formed no
part of his composition. He would pur-

sue this lady's claim to the death, until

she had obtained her rights. When it

was shown that she had no claim, and not

till then, he would give up the matter
[Hear]. If the petition were not under-

stood, he begged that it might be read

again ; for no man had a right to sit,

much less to vote, upon a case until he
knew the merits of it. No person who
could treat such a subject with levity

ought to vote upon it. To give judgment
against any person without knowing why,
would be still further to prove the neces-
sity of the parliamentary reform sought
for by the people. He pretended to Sijy,

for one, that he was a representative of
the people

; and, if a reform took place in

parliament, if he did not come in again
he should be very rauchsurprised [laugh-
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ter]. But while he was for reform, he,

was by no means for revolution. He was
one of the oldest members of the House.
He had gone through the whole of Mr.
Pitt's administration. He had come into

parliament with Pitt and the Constitu-

tion'* on his cockade. The constitution,

had been his watchword throughout ; and
if it had been corrupted through neglect

the blame lay somewhere. Where there

was a grievance it ought to be remedied.

To return to the case before the House.
He must say, that great blame was attri-

butable to those who had neglected this

question. I am determined (continued

the hon. baronet) to rectify the matter. 1

am resolved to persevere. If I cannot

find the means of doing it here, I will

find them somewhere else

—

" Flectere si nequeo Superos, Acheronta
raovebo/'

[loud laughter]. He would here beg,

that the petition of Olive princess of

Cumberland, which he had had the honour
to present on the 3rd of March, last might
be read [It was accordingly read by the

clerk]. Perhaps it mi^iht not be fit for

him to enforce this question, if there were
any disposition on the part of ministers to

grant the select committee. He undoubt-
edly meant to present the case in such a
form as not to be personally disagreeable

to the rest of the royal family [a laugh].

There was no man in the kingdom more
attached to the royal family than himself.

He had worn the prince's button for many
years, and had had the honour of being
very intimate with his present majesty.

When Prince Regent, he had visited Rut-
land, and had no where seen tenantry

more loyal than those upon his (sir G.
Noel's) estate. He was compelled to

the present proceeding, and he hoped that

the good sense and discretion of ministers

would shew them the necessity of proving
this woman an impostor ; if she were so

in fact. Such were the grounds on which
he most pertinaciously took up the claim

of this lady as a royal personage. He
hoped that some hon. gentleman would
second his motion for a committee, with-

out the necessity, on his part, of saying

more. He did not wish to shirk the sub-

ject, or to pretend that he knew something
that he dared not speak. He did not
wish to avoid the question in any way.

What he wanted was, to avoid being offen-

sive ; and he had it expressly in command
from the royal lady to be respectful. He
would therefore conclude by moving,
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" That the said petition be referred to a

Select Committee, to examine the matter
thereof, and to report their observations

thereupon to the House."
Mr, Hume said, he seconded the motion

with great pleasure ; not because he
had any acquaintance with the petitioner,

but because, after what had pablicly oc-

curred on the subject, it appeared to

him that her claims had become a serious

question which ought to be settled.

The petitioner claimed to be a branch
of the royal family. Whether she was
so or not, he did not know ; but mi-
nisters, in defence of the dignity of the

royal family, ought to take some steps

against a supposed or real impostor, who
in every newspaper had publicly asserted

her right. It appeared that the petitioner

was in possession of certain documents,
one of them bearing the signatures of his

late majesty, of Mr. Dunning, and other

witnesses. This appeared to be a good
document. The right hon. Secretary

seemed to intimate a doubt regarding it:

but the signature of Mr. Dunning had
been proved by the best evidence that

could be found. This document, formed
the principal ground on which he (Mr. H.)
seconded the motion ; for it appeared that

his late majesty died without a will, and
in common acceptation it appeared to

him that this paper was a will, and that it

could be so proved before the proper

courts. This lady had been imprisoned

for debt, and her creditors had brought
her claim into court, demanding to be ad-

ministrators of the personal property of

his late majesty. This ought to have been
done by the party who took possession of

the personal property of the late king,

for there was nothing in law, that he was
aware of, that ought to have prevented it.

The judge in the court to which the peti-

tioner appealed, had not pretended to

deny the authenticity of the documents,
lie had only said, that he had no authority

to take cognizance of the claim. He him-

himselfhad seen a document in the late

>

duke of Kent's own hand writing, stating

that lord Warwick had told his royal

highness the whole transaction, as also

that he had been ordered by his late ma-
jesty not to disclose it until after his

majesty's death. The duke of Kent was

so convinced that this statement was true,

that, under his own hand-writing, he had

promised to pay this woman a certain sum
of money ; thus showing that he believed

her to be the legitimate daughter ufhis
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uncle, the late duke of Cumberland. It

was not necessary for him to take notice

of the early marriage of the late duke of

Cumberland, but he would assert, that

ministers ought long ago to have insti-

tuted some proceeding to elicit the trutli.

At present, it seemed to him that a com-
mittee was the only mode of proceeding,

and for this reason he seconded the pre-

sent motion.

Mr. Secretary Peel said, that the hon.

baronet had imposed upon him a duly
of rather an embarrassing nature. The
subject was so exceedingly ludicrous, that

he really felt called upon to beg pardon of

the House for occupying its time regard-

ing it. It seemed that the hon. baronet
considered himself acting under the obli-

gation of a royal command, believing the

individual for whom he appeared, to be a

princess of the blood. Such, certainly,

was not his (Mr. Peel's) opinion; and
upon the whole, perhaps, the best course

he could pursue was, to state that truth,

and those facts which it was the object of

the hon. baronet to elicit. To pass over

the case in silence might, perhaps, con-
firm groundless suspicions. He would
therefore proceed to show, that this lady

was either herself practising the most im-

pudent imposture, or that she was the in-

nocent dupe of others. The hon. baronet

had omitted to state his case. It was
therefore necessary for him (Mr. Peel)

to detail it ; and lie would do so as shortly

as possible. There were two brothers of

the name of Wilmot ; the one. Dr. Wil-

mot, the other a Mr. Robert Wilmot.

The person now claiming to be princess

of Cumberland was the daughter of

Robert Wilmot. Proof of her birth and
baptism existed, and for a considerable

time she had been contented with this

humble origin. But in the year 1817

—

(very possibly before that date she had

pretended to be other personages)—she

discovered that she was not the daughter

of Robert Wilmot, but of the late duke of

Cumberland, brother to his late majesty,

Geo. 3rd. She did not then, indeed,

pretend that she was the legitimate but

the illegitimate daughter ; and, in 1817,

a petition, signed '* Olivia Scrres," was

presented to his majesty by a person on

her behalf, which contained these words
—" May it please your royal highness to

attend to the attestations which prove this

lady to be the daughter of the late duke
of Cumberland by a Mrs. Payne, the wife

of a captain in the navy. Mrs. Payne was

3 U
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the sister to Dr. Wilmot, and this lady

was born at Warwick, and tlie attestation

of her birth is both signed and sealed by

the matron and the medical attendant.'*

This petition went to prove that she was

the illegitimate daughter of the duke of

Cumberland ; but in 1819 the lady became

dissatisfied with this distinction, and then

she discovered, and produced attestations

to prove, that she was the legitimate off-

spring of the duke of Cumberland by the

daughter of Dr. Wilmot. She alleged,

that Dr. Wilmot had a daughter who was

privately married to the late duke of

Cumberland in 1767. It was known that

the duke of Cumberland was in fact mar-
ried, not to Miss Wilmot, but to Mrs.
Horton, in 1769. Of course> the ground
of the petitioner's claim was, that the

duke of Cumberland had been guilty of

having been married to her mother two
years before his union with Mrs. Horton.
After the death of lord Warwick, and of

every party who could prove the signa-

tures, the petitioner produced several do-

cuments to show that there had been a

private marriage in 1767, and that she

was the offspring of it. The marriage at

that date would have been legal; the

royal marriage act not then having been
passed. She also produced various papers

to account for the secret having been so

mysteriously kept till the year 1819.

Sir G. Noel interposed to state, that the

late lord Warwick had given the papers
in question to the duke of Kent. The
petitioner did n6t obtain them until after

the death of lord Warwick.
Mr. Secretary Feel added, that they

had not been forthcoming until the death
of every party whose signatures they pur-

ported to bear : even the accoucheur who
attended her mother, died in 1818, a
year before the claim was advanced.
The attesting witnesses were, Mr. Dun-
ning, lord Chatham, and lord Warwick,
and their nc^mes were used to prove a
secret marriage, and the consequent birth

of a child in 1772—no other, as was pre-
tended, than the present Mrs. Serres.
To account for the long belief that she
was really the daughter of Mrs. Wilmot,
she asserted that Mrs. Wilmot having
been delivered of a still-born child, the
petitioner, the daughter of the duke of
Cumberland, was substituted for the sake
of cpncealment, and that Mr. Dunning
and lord Chatham had consented to that
substitution. The story was full of fabrir
pations from beginning to end. They
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were easily detected. But if he could
show, as he was prepared to do, that two
of the documents were forgeries, the pre-
sumption would be complete that the rest

were not more authentic. He would take
the two most important documents—the

supposed will of his late majesty, and the

pretended certificate of the private mar-
riage. The petitioner claimed 15,000/.

under an instrument which she called a
will, signed on the 2nd of June, 1774'»

by his late majesty, and witnessed, " J.

Dunning, Chatham, and Brook." The
terms of the bequest were singular. It

was headed G. R. " In case of our royal

demise, we give and bequeath to Olive,

our brother of Cumberland's daughter,
the sum of 15,000/., commanding our heir

and successor to pay the same privately

to our said neice, for her use, as a re-

compense for the misfortunes she may
have known through her father.** It

would be observed, that this paper was
witnessed, among others, by lord Chatham
in 1774'; but that nobleman had resigned
his office in 1768, and never afterwards
held any public employment. In 1772,
he made a speech in direct opposition to
the king's government

; and, on the 20th
of January, 1775, he moved an address
to his majesty, to withdraw the troops
from Boston. Those who knew the senti-

ments of his late majesty on the subject of
the American war, would find it difficult

to believe, that under such circumstances
he would select lord Chatham to be his

confident in a private transaction such as
the one in question. But, on a reference
to the recorded speech of lord Chatham
on that occasion, it would be found that

that noble lord actually commenced it

with these words : " As I have not the
honour of access to his majesty, I will

endeavour to transmit to him, through
the constitutional channel of this House,
my ideas of America, to rescue him frotn

the misadvice of his present ministers."*
But there was another of this lady's docu-
ments, said to be signed by lord Chatham,
of a still more extraordinary nature.
Would the House believe that a man of
lord Chatham's known character would
have done so dishonourable an act as to
put his hand to a certificate like that to

which his signature appeared to be ap-
pended : It began—« To be committed
to the flames after my decease and it

testified, *' that the duke of Cumberland

* See Pari. History, v. 18, p, 14'9.
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having subjected himself to the crime of
bigamy, we liave agreed lo let his

daughter Olive be the sacrifice." It was
signed <* Warwick and Chatham." It

was on the 20Lh »of January, 1775, that

lord Chatham had made his motion re-

specting the troops at Boston, and in six

weeks afterwards it would not be easy to

guess on what service his lordship was
employed.—His name was appended to a

document couched in these terms—" The
princess Olive, only child of Henry
Frederick, duke of Cumberland, and bred
up as nil/ brother Robert's daughter, may be
known by a large brown spot." [Laughter,
and cries of * Where ? where ?"] He
should touch upon the brown spot by and
by. He hoped that hon. members would
restrain their curiosity upon this point for

a few moments. If they did not think

fit to satisfy themselves upon the subject,

he would inform them, that according to

the grave testimony of lord Chatham, the

said large brown spot was of a liver colour,

and that its situation was on the right ribs

of her highness the princess Olive of Cum-
berland. [Much laughter.] It was in-

deed putting the distaff into the hands of

Hercules to call upon lord Chatham lo

bear witness to this delicate but important
fact. Nor was it very likely that the

authentic signature of Mr. Dunning should

be affixed to this pretended bequest.

However, whether it wtre or were not,

this document was comparatively unim-
portant ; because, if the marriage really

took place, Mrs. Serres was to all intents

and purposes, princess of Cumberland,
and nothing could defeat Ijer claim to that

title. It was necessar), therefore, to

examine the certificate of the marriage,

which was dated March 4, 1767, and was
in these words^—" I hereby certify that

Henry Frederick, duke of Cumberland,
was this day married to Olive Wilmot,
and that such marriage has been legally

and duly solemnized, according to the

rites and ceremonies of the Church of

England." It was signed ** James Wil-
mot," present ** Brooke," *' J. Adder."
** G. R." was also appended, but for

what purpose did not appear. This do-

cument was intended to make out that the

marriage was solemnized by James Wil-

mot, the real uncle of the petitioner. It

was often astonishing to see, in how many
points, a fabricated story might be de-

lected. Now, it was a fact, that James
Wiknot was a fellow of Trinity College,

Oxford, and unfortunately for the pcti-
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tioner, on that very day, March 4, 1767,
he was resident there, as it appeared by
the books of the college, that he quitted

Oxford on the 5th of March, 1767. So
much for Mr. James Wilmot. But still

the signatures of the late lord Warwick
and of J. Adder remained to be disposed

of. The late lord Warwick, by the paper^

appeared to have signed *' Brooke," his

father being still alive ; but unluckily

again, the late lord Warwick, before h(i

succeeded to the title, had always signed
" Greville." He was so named in the

entry of the burial of his wife. His ser-

vants knew him by that title only, and in

that title his father's property was be-
queathed to him. He (Mr. Peel) was in

possession of a letter from the present

lord Warwick, stating that the title of lord

Brooke had not been borne by any eldest

son but himself. The fabricator of this

instrument had therefore been mi^^led by
the present practice of the family. As
to the signature ** J. Adder," a person

had been sent down to Warwick to in-

quire if there existed any recollection of

such a person ; and by the residents he
was rather startled to be informed, that

the medical attendant of the Warwick
family certainly was a Dr. Adder. On
further investigation, it turned out, how-
ever, that the real name of the gentleman
was James Haddow ; that he came from
St. Andrew's, and that the people of

Warwick generally, in speaking of Dr.

Haddow, had omitted the H in his name
altogether, and had substituted an R for

a W at the end of it. Here, again,

vulgar mispronunciation had misled the

fraraer of this precious piece of imposture.

Having touched upon these prominent

points, he apprehended that he had said

enough to satisfy the House. [Cheers
from all sides.] It was needless, there-

fore, to go into other documents; and
even the hon. baronet himself, with all

the fealty he had professed, would pro-

bably admit that tlie claim of the lady

was disproved. If, however, the hon.

baronet was inclined to persevere in her

cause, there was one pretension, on which

he (Mr. Peel) did not wish to throw the

least discredit. He held in his hand a

manifesto signed Olive," and claiming

the high dignity of princess of Poland,

by virtue of her relationship to Augustus
Stanislaus, as she here pretended that the

duke of Cumberland married Olive, the

legitimate daughter of the king of Poland.

It concluded in these terms— Alas ! be-
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loved nation of our ancestors, your Olive

lives to anticipate the emancipation of

Poland. Invite us, beloved people, to

the kingdom of our ancestors, and the

generous humanity and wise policy of the

emperor Alexander will restore the do-

main of our ancient House." It went on

to assure the Poles, that her legitimacy,

as princess of Poland, had been fully

proved in England. Thus it appeared

that this lady had two strings to her bow.

With her claim to be a Polish princess he

had not the slightest wish to interfere,

but should sit down satisfied with having

shown that she had no pretension what-

ever to that rank in England.

Sir Gerard Noel, in reply, contended

that the House ought not to be satisfied

by the pleasantry of the statement of the

right hon. gentleman. Assertion was no

proof. If lord Chatliani were out of

office, it did not show conclusively that

he had not signed the documents bearing

his name. If the right hon. gentleman

had nothing to fear, why did he not con-

sent to the committee? He should press

the question to a division, if he stood

alone, and did not retract an iota of what

he had stated.

The hon. baronet, on consulting with

one or two members near him, afterwards

said, that he would not be so impertinent

as to trouble the House to divide. The
motion was therefore instantly and loudly

negatived.

British Roman Catholics Tests
Regulation Bill.] Lord Nugent
having moved the order of the day for

the second reading of this bill,

Sir G. Hill said, that he rose for the

purpose of expressing his unqualified

dissent to the measure. Those who ad-

vocated the bill did so from an opinion

that the peaceable demeanour of the

English Roman Catholics entitled them to

at least a participation of equal privileges

\\ \\\\ those of that persuasion in Ireland,

whose conduct was the very reverse. He
wished, however, to warn the gentlemen
of this country against a measure which
had produced such injurious consequences
in Ireland, where, he would assert, they
had not enjoyed one year of substantial

tranquillity since 1793, when the elective
franchise had been conceded to the
Catholics. Whereas, from 1783 to 1793,
when they had no such privilege, the
country was at peace. If this bill was
passed, he was convinced that energies
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which had long lain dormant, would be
roused, and all the ambition which

belonged to the Catholia religion would
be called into action*

Mr. JV, Bankes could Hot suffer any

stage of this bill to pass, without entering

his protest against it. He objected to it

altogether, notwithstanding the anomaly
in the condition of the English and Irish

Roman Catholics.

The Attorney General would not now
oppose the bill, but he wished to state his

objections to the clause which went to

relieve every person from the oath of

supremacy,
Mr. Peel said, that in the present bill

he saw many objectionable clauses, which

he would not, however, discuss in the

present stage ; but he could not help ob-

jecting to the removal of the oath of

supremacy on the part of those who were

candidates for office. As far as regarded

the elective franchise, he had no objection

to grant it to the English Roman Catho-

lics without any restriction : but, as a

qualification for office generally, he con-

sidered the oath to be indispensable. The
Catholic would otherwise be put on a

more favourable footing than the Pro-

testant or Dissenter.

Mr. Bankes thought the bill should not

proceed until the House was in possession

of better information, as to the object of

it, than had yet been afforded. The
phraseology of the bill was by no means
correct or explicit, even as to the pur-

poses suggested by the noble lord him-

self. Did the noble lord mean to say,

that English Roman Catholic subjects

were to take no oath at all ? Were those

subjects not even to be bound by. the

same obligations as Protestant Dissenters

and Church of England men ? He con-

tended, that if the bill now introduced

should ever pass the House, it would be
necessary very considerably to extend the

present list of excluded persons. His
main objection to the bill referred mainly

to the constitution of the British parlia-

ment : for he was decidedly adverse to

extending to Roman Catholic subjects

the elective franchise in any degree. With
respect to Scotland, the principle of the

noble lord's bill would embrace the repeal

of the act of Union,
Mr. JFrMcrc// said, that he should now

content himself with briefly recording his

objections to the bill ; but in the commit-
tee lie should feel it his duty to opjiose

almoiit every line which it contained. It
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was at present so worded, as to exact

nothing short of the dissolution of the

principles of the test and corporation acts.

The bill was then read a second time.

HOUSE OF LORDS.
Thursday ^ June 19.

State of Ireland.] The Duke of

Devonshire rose to submit his promised

motion on the State of Ireland, and spoke

nearly as follows :—My lords; it was not

my intention to occupy the time of your
lordships until an opportunity should pre-

sent itself on the discussion of the subject

which was expected before this to have

been brought under the consideration of

this House. But fearing that the delay

which has occurred in another place might
prevent that discussion from coming on
in due time, and feeling, that it would be
a great misfortune if this session of par-

liament were suffered to terminate its pro-

ceedings without allotting one night at

least to the consideration of the State of

Ireland—of the wrongs of its people

—

of the acts and conduct of its govern-

ment; I have, therefore, my lords, how-
ever ill qualified to discuss a subject so

important and so comprehensive, yet,

trusting to the indulgence of this House,
and to the active support of the noble

friends by who^ I am surrounded, stept

forward to call your attention to the state

of Ireland, to the sufferings, and just com-
plaints of the people. My lords, I am the

more desirous to do so, because it is easy

to foresee that we shall be again called

upon to continue that rigorous and co-

ercive system under which Ireland is suf-

fering—under which she has suffered so

deeply and so long. My lords, I am most

anxious to suggest to the House the means
that strike ray mind, as best calculated to

lead the way to the mitigation of those

evils which have damped the energies,

and retarded the progress of improvement
in a country rich in natural advantages,

and richer still in the character of its in-

habitants.

My lords, the distracted state of Ireland

at this moment, the distress and discontent

which prevail there, shew that there is

something essentially wrong in the nature

of its government. Where a people arc

suffered to live under the fair protection

of just and equal laws—where industry is

encouraged and rewarded, and the neces-

saries and comforts of life are enjoyed, it

is scarcely possible to suppose tbat the
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people would wantonly put to hazard the

security of themselves and their families,

for the purpose of actively engaging in a

conspiracy against the authority of the

government and the laws—a course of

conduct which would, sooner or later,

lead to shame and punishment. My lords,

in a country where the laws are not re-

spected by the people, and the people are

not protected by the laws, it follows that

the system of government is defective—

that the laws have not been sufficient to

eradicate evils which have been fostered by
ancient prejudices and a long course of

bad administration. It is, therefore, in

such a slate of things, the duty of the

legislature to adjust a new and improved

system, to the end that the people maybe
righted and the government strengthened.

My lords, we are all acquainted with the

melancholy truth—not only that the state

of Ireland is alarming, but that it is most

difficult to devise a speedy and effectual

remedy. But surely, my lords, it cannot

be too strongly impressed on the minds

of your lordships, seeing that laws are

actually in progress to suspend the most

dear and valuable rights of the people of

Ireland, that those rights ought not to be

interfered with, without at least an attempt

being made by the House, to ascertain

the causes of the present discontents, to

remove prevailing abuses, and to place in

their stead a wise, a liberal and a permanent

system of government.

My lords, in tracing the present evils of

Ireland, it cannot be denied that the state

of the laws which affect and degrade the

Catholic population is one great and pre-

vailing cause of discontent. My lords,

whilst all relaxation of those laws is

sternly refused—a course equally opposed

to the principles of sound policy and of

public justice—it is in vain to hope that

any human power can establish the real

and permanent tranquillity of Ireland.

My lords, it is high time for the House to

take into its consideration the state of the

Catholic question. Until you set that

question at rest, by conceding to the

people their rights, it is impossible for

you to abandon that system of exclu-

sion, of partiality, and of injustice which

has so long prevailed— it is impossible to

mitigate the evils that have sprung from

that system—or to conciliate the majority

of the people, who differ in religious

opinions from the Established church.

It would be very foolish to say that the

adjustment of the Catholic question would
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be alone sufficient to remedy the misfor-

tunes of Ireland. No, my lords, the

miseries which afflict her have been too

long cherished, have sprung from too

many sources, to be removed by a single

ipeasure ;
but, whilst that measure is left

undecided, whilst so much cause of dis-

content and jealousy remains, it cannot

fail to excite irritation, to foster dis-union

and to interrupt the progress of every be-

neficial or conciliatory measure that may
hereafter be adopted.

My lords, the state of the Irish govern-

ment—its policy—its practice demand a

complete and thorough examination. In

a country discontented and divided as

Ireland is, no hope of amendment can be
cherished—no safety for the people, no
respect for the government can be estab-

lished—unless equal laws are enacted, and
an equal and impartial distribution of

justice is observed towards all classes of

Jiis majesty's subjects. My lords, there is

but too much reason to fear that the

narrow and illiberal policy of those who
have, unfoitunately for Ireland, borne

sway in that country so long, has greatly

diminished, in the eyes of the people, that

respect for the laws, and that confidence

in the pure and impartial administration,

which it is so desirable to inculcate in the

breasts of the people. My lords, a very

different system is now carried on, \«^ith

reference to the government, from that

which policy, justice, experience, would
sanction—a system of indecision and of
trimming—a system which can inspire no
confidence, and achieve no good object.

My lords, the reasonable but ardent
hopes that were entertained by the people
of Ireland have been destroyed. Their
claims—far from being satisfied—have
scarcely received the benefit of a common
discussion ; subjects, deeply affecting the
peace and safety of that country have
been passed over ; have been trifled with
—and those who have acted thus have de-
fended this unjust, improper, and uncon-
stitutional course, by declaring that their

object was, not to give a triumph to either

party. The natural consequence of such
conduct has been to spread the progress
of discontent. The truth, my lords, is, that
the power and government of Ireland are
entirely in the hands of a small number of
men, known by the name of Orangemen.
They are strongly opposed to the people
in feeling and in interest. Conscious that
iheyhavenoclaimon the confidence oftheir
countrymen,whom ihcy haye uniformly in-

sulted and oppressed, they act on the prin-

ciple of fear and hatred; on the other hand,

the people, looking on those men as the au-

thors of all their sufferings, naturally enter-

lain jealousy and suspicion towards them.

Such is the melancholy state of things in

Ireland, and so must it continue, as long

as one party is put in authority over

another.

My lords, can any one doubt that it is

the first duty of the legislature to remedy,
if possible, a state so shocking and
alarming, as that which Ireland now pre-

sents ? But it is not by half measures

—

it is not by divided councils— it is not by
the doctrine, that a triumph must not be
given to either party—that that remedy
can be applied. One law for the Protes-

tant, another for the Catholic—one for

coercion, another for relaxation. Such a

state of administration—such a system of

policy upon subjects of the most vital in-

terest—can inspire no confidence, and
lead to no good results. My lords, the

course which it is your duty to pursue is

plain. You must either adapt the system

of your government to popular feelings

and interests, or, on the other hand, you
must invest the Orange party with the

strongest power, and put down by force

the claims and hopes of the people.

My lords, there is another cause of dis-

content in Ireland to which I must allude.

I mean the Tithe system.' In the course

of the last session, a plcftlge was given by

a noble earl at the head of his majesty's

government, that the subject of lithes

should be taken into consideration ; and
certainly ministers have so far redeemed
that pledge, as to introduce a measure
which is now in progress in another place.

It would therefore be improper for me to

say anything with respect to that measure.

I shall content myself with expressing a
hope that it may not turn out to be abso-

lutely nugatory ; that it may have a good
effect on the public feeling ; that it may
give comfort and tranquillity to the people,

safety to the government, and security to

the Established Church.
My lords, in conclusion, if I may be

allowed to hazard an opinion with respect

to the measures that are necessary and
desirable, I should urge the concession o^

the Catholic claims—a liberal and satis-

factory arrangement with respect to tithes

—an abridgment of the power of that ex-

clusively Protestant party who have so

long and so shamefully ruled Ireland—and
a just and impartial administration of the
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laws. If it should be said, that with re-

spect to some of these measures, ministers

are disposed to adopt them, then, my lords,

it is our duty to see that the measures of
ministers are really efficient—that they
are not such as can only prove more
clearly the evils complained of—but mea-
sures of importance calculated to ame-
liorate the condition of the people. My
lords, the appointment of the noble mar-
quis at present at the head of the govern-
ment of Ireland to that important station,

was heard of with great satisfaction, and
inspired his countrymen with considerable

hope ; but I cannot help expressing my
disappointment that the opinions of that

noble person on the state of Ireland have
not been communicated to the House.
It is impossible that he must not have
formed an opinion on the events which
have taken place in that country for the last

year. I should be curious to ascertain if

the noble marquis adheres to the opinions

formerly delivered by him in this House.
If he does adhere to them, then I should
like to ascertain how it has happened that

those views have not been acted upon.
My lords, feeling strongly that inquiry

into the state of Ireland is called for by
policy and necessity—that it cannot fail to

produce a most salutary effect, if the people
can be made to believe, that there is a

fixed purpose on the part of the legislature

to inquire into the grounds of the evils

which oppress them, that, whilst the go-
vernment have been obliged to have re-

course to the extremity of power, the
parliament have shown a disposition to in-

troduce and carry into effect measures
calculated to heal the wounds which op-

pression had made, calculated to promote
the interests, to increase the happiness, to

enlarge and secure the liberties of the

people. I beg to propose the following

resolutions :

—

1. "That this House has learnt with
the deepest regret, from the information
laid before it during the present session,

by command of his majesty, that a general

spirit of violence, manifesting itself in out-

rages of the most alarming nature, has for

some time prevailed in many parts of Ire-

land, and that, in the opinions of his

majesty's government, extraordinary pow-
ers are required for the protection of the

persons and property of his majesty's sub-

jects in that kingdom.
2. " That this House will be ready to

concur in any measures which may be
found indispensable for the prompt and

j
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effectual suppression of these disorders
;

but experience has proved, that coercion

and force, however necessary to avert a
pressing and immediate danger, have not

been sufficient to eradicate evils, whose
magnitude and frequent recurrence induce

a belief that there must exist some ma-
terial defect in the state and administration

of the laws, and the system of the govern-

ment ; to the examination of which, with

a view to the adoption of more permanent
and effectual remedies, it is the duty of
this House to apply itself without further

delay."

Earl Batlmrst denied that there was any
evidence to substantiate the charges
against his majesty's government which
the noble duke's speech contained. That
the parliament had, since the period of the

Union, been employed solely in passing

coercive measures, it was sufficient to refer

to the Statute book, to see the unfounded
nature of that charge. The agriculture

of Ireland was undoubtedly an object of
the first importance; and, in 1806, the

free importation of corn was allowed into

this country from Ireland, at the same
time that the free importation from foreign

countries and from our own colonies was
forbidden, and the monopoly of the grain

market was thus given to Ireland. And
at a subsequent period, when the prices

were raised at which corn might be im»-

ported into .this country from foreign

countries and from our colonies, it was
suffered to remain in the same state as to

Ireland. However much political econo-

mists differed as to the propriety of the

measure, they all agreed that it was the

most important boon which could be con-

ceded ; and, if their lordships referred to

the quantities imported, they would see

that, in the last year, it was quadrupled,

as compared with the year before the

Union. Let their lordships also look to

the different measures that had been in-

troduced for the improvement of the ad-

ministration of justice in that country;

which was the first object to which the

noble duke had called their attention ; but

from the manner in which he had com-
mented on it, their lordships might be led

to suppose that no one measure had been
adopted relative to it. The noble earl

here instanced the present improved mode
of selecting the sheriffs, which was now
similar to the practice in this country:

the corrected mode of levying fines where
recognizances were forfeited; the im-

I

provement of receiving evidence by grand
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juries, and not, as before, finding their bills

on the depositions taken before the magis-

trates ; and lastly, the Police bill, which

had recently been passed, and of the

good effects of whicJi they had the

testimony of the noble marquis at the

head of his majesty's government in Ire-

hand. There was also the introduction of

petty sessions into that country—a mea-

sure of the greatest practical utility, and
conducive in a great degree to the ends

of justice. It had been the practice of a

man who had a complaint to make, to go
before some magistrate who he imagined,

from similarity of political sentiment or

other causes, might be favourable to him ;

but now, each magistrate was checked by
his fellows, and by their acting under
the control of public opinion. The con-

trol also which was placed on local taxation

by the grand jury presentments bill, would
be a great advantage to the country. The
importance of this measure would be
apparent to the House, when they recol-

lected, that at the time when the whole
revenue of Ireland was only four millions

there was little less than one million

collected under the authority of grand
jury presentments, of which no account
was rendered to the public. Another
measure by which Ireland had been
benefitted was, the advance of money
for public works, to be repaid by instal-

ments, and the sums granted for extending
and improving the fisheries. The noble
lord (Clare) who seconded the petition

presented by a noble duke (the duke of
Leinster) relative to Mr. Owen's plan,

had thought proper to complain, that go-
vernment had done nothing towards pro-

viding for the poor ofIreland
; but, if their

lordships would compare the sum voted
this year for that purpose (30,000/.), and
look to the sum which was voted by the
Irish parhament (only 300/.), that com-
parison was sufficient to relieve the Im-
perial parliament from the charge of neg-
lecting that country. If the subject of
the noble duke's petition should be thought
necessary to be considered, there was
every disposition in his majesty's govern-
ment to take it into the fullest considera-
tion. Not that he meant to give any
opinion on Mr. Owen's plan, but merely
to express the desire of his majesty's go-
vernment to concur in any rational plan
for the improvement of the condition of
the people of Ireland. The consolidation
of the two exchequers was another
measure of great benefit to Ireland. By

that measure she was relieved from the

payment of the two-seventeenths of the

annual charge, as stipulated by the act of

Union ; and the present amount that she

paid was, in fact, only two-twenty-sevenths

instead of two-seventeenths. By this

measure the taxation of that country had
also been greatly relieved. Last year the

window-light duties had been considerably

lessened ; and this year still further reduc-

tions of taxation were to take place ; and
Ireland was about to be relieved from all

assessed taxes, at the same time that this

country remained burdened with a great

proportion of those taxes. Was it, then,

fair to represent the parliament as being

only employed in devising measures of

coercion ? It was very true, that as the

coercive measures were always confined

to a limited period, it was frequently ne-

cessary to renew them: but the ineasures

for the benefit of Ireland were at once
rendered permanent, and were acting at

that moment silently and beneficially for

her advantage. The noble duke had com-
plained, (hat there was no conciliation in

the councils of his majesty's government

;

but, did not the measures he had already

enumerated deserve the name of con-
ciliation ? They were not intended, nor
did they operate to benefit one class of

people to the injury of another. They
embraced the whole community in their

influence, and extended relief upon a scale

the most universal. As to the question

called Catholic Emancipation, it was too

large a subject to be discussed in con- -

junction with others. He was sure,

therefore, that he need not apologise to

their lordships for declining to enter into

it on the present occasion. With respect

to the motion now before their lordships,

it differed little from that which was made
by a noble marquis last year. The noble
marquis had then recommended that the

duties on the distillation of spirits should
be lowered, and it had been done. The
noble marquis had recommended that the

country should be relieved in its taxation ;

and it had been done; He had com-
plained of the evils arising from the num-
ber of absentees, and had represented the

necessity of adopting some measure cal-

culated to encourage the residence of the

gentry of Ireland. The removal of

the assessed taxes was an encouragement
of that nature. Another benefit was, the

commutation of tithes, now under con-

sideration ; and whatever could be done
for the general good of Ireland would
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continue to find, as it had found in these

instances, an honest attention on the part

of his majesty's government. For the

reasons he had stated, he could not agree
to the proposition of the noble duke,; but,

being unwilling to meet it wjih a direct

negative, he would content himself with

moving the previous question.

The Earl of Clare said, that his noble

friend seemed to think he had complained
that government had done nothing for

Ireland. Now, his observation was, that

enough had not been done in the way of

amelioration, and tliat the extent of the

wretchedness was not known in this coun-
try.

Viscount Clifden said, he was aware
that, according to the arrangement made
at the time of the Union, Ireland was to

pay about seven millions and a half to-

wards the general expenses of the em-
pire. But the wretchedness to which that

country was reduced rendered the pay-
ment impossible. Government, however,
would have a Union, and they must take

the consequences. One of the great

grievances of Ireland was, the number of
her absentees, which number the Union
had increased ; but the evils which a long
system of misgovernment had imposed
upon that unhappy country, were as nu-
merous as the stars of heaven. He
strongly condemned the tithe-system in

Ireland; which, he said, had been the

main cause of all the burning and blood-

shed which had occurred. Even in Eng-
land the tithes occasioned great discon-

tent, but in Ireland they produced misery
unparalleled. It was said, that tithes

were of divine origin. It might be so;

but this he knew, that they were the

cause of envy, hatred, malice, and all

uncharitableness. The very mode of

their collection was oppressive in the ex-
treme. The proctor did not go till the

crop was taken off the grounds ; and then,

if the farmer did not agree to his valua-

tion, and submit to his demand, he was
taken into the Bishop's Court, where the

vicar-general was not only a churchman,
but was judge and jury in his own cause.

Their lordships, as a body, knew no more
of the state of Ireland and her sufferings,

than tiiey did of the state of Japan. He
did not pretend to decide the precise

point where obedience terminated, and
resistance might begin ; but this he knew,
that it would be difficult to conceive a

case of greater oppression than that of

empowering a person to decide in his
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own cause, however respectable his cha-

racter or pure his intentions might be.

The noble earl had taken credit for a bill

to mitigate the pressure of the tithe sys-

tem ; but it was a question whether the

bill would ever come up to that House ;

and he could tell the reverend bench,

that they would receive no more tilhe

from Ireland. In Ulster, the population

was not in the same state of wretched-

ness and violence as in the other three

provinces; because the penal restrictions

which had brought ruin and desolation on
the other parts had never been enforced

there. This was a sufficient comment
upon the tendency of those law?. The
noble lord then took a review of the dif-

ferent branches of trade which had fallen

away through discouragement, and no-

ticed the expression of a gentleman then

high in office', with respect to the woollen

trade ; namely, that every pound of wool

manufactured in Ireland was so much loss

to England. In consequence of tliis po-

licy, the woollen trade had been driven

out of Ireland, and then came an idle

and indigent population, and an invete-

rate spirit of hatred—the natural result

of such ill-judged proceedings. Such
was not the policy of Russia, nor of Fre-

deric of Prussia, a cut- throat and a robber

as he was; the one attempted to intro-

duce manufactures into the wastes of

Poland, and the other into the sands of

Magdeburgh. He believed that there

was none of that commercial jealousy

now, but the impression was still left, and

until it was removed from the minds of

the people by the liberaliiy of the go-

vernment, it was vain to expect that the

union of the countries could be complete.

They should repeal the last letter of that

absurd and vicious penal code, under

which so many calamities had grown up,

and lighten the burthens of the Church

Establishment. The Irish estaWibhed

church was a church without a flock, and

though they might provide otherwise for

the support of the clergy, the payment

of tithe was out of the question. He
wished for n(»thing more anxiously than

to see the two islands united, in tlie true

sense of the word. When that was hap-

pily accomplished, England would be-

come the great cpuntry she had been ;

but until it was, Ireland would continue

to be a millstone round htr neck, and a
source of weakness instead of strength.

The noble lord concluded by expressing

his determination to support the motion^

3X



HOUSE OF LORDS, The Duke ofDevonshire'*s Motion [1044

between the English and the Irish part of

the inhabitants, which was the bane of

botli. The consequence was, that many
of the Irish still detested the name of

England, whose oppressions they had
felt, but in the benefit of whose laws and
constitution they had never participated.

Upon this ground alone he might rest his

support of the inquiry which his noble

friend had demanded. But there was ano-

ther question, which, although this was
not the proper lime to enter into its dis-

cussion, he could not avoid some allusion

to—he meant Catholic Emancipation.

That question had been argued over and
over again, until its adversaries were left

without any thing to oppose to it but
vague insinuations ; and although hitherto

rejected on such grounds, he would ask,

whether it would be possible much longer

to withhold their rights from six millions

of his majesty's subjects ? Last year a
branch of the subject had come before

their lordships ; namely, the restoration

of six of the oldest peers in the realm to

their seats in that House, some of whom
enjoyed the highest hereditary dignities,

but whose ancestors had been deprived of
their birthright in moments of public de-
lusion. Their petition had been rejected.

But, though those six noble persons
might be thus treated without danger to

the state, did their lordships think that

six millions of Irish Catholics would bear
with the same impunity their present de-
gradation ? Were they prepared to allow
the grievances of that great body to re-

main unredressed, and to encounter the
dangers of such a population, should a
state of war again arise, and an invasion

of that part of the empire be contem-
plated by the enemy ? He did not mean
to say that Catholic Emancipation was
the panacea for all the evils which afflicted

Ireland ; for in his opinion, nothing short
of a complete revision and change of the
whole system would answer any good
purpose. On the subject of the present
government of Ireland, he wished to say
little. He had, from early life, the high-
est regard for the abilities of the noble
marquis who was now at the head of that

government; but he confessed that he
had heard with astonishment and regret,

his acceptance of office under the present
administration, composed of a cabinet

decorated with all the hues of the rain-

bow, except that the orange colour pre-

dominated ; a cabinet inconsistent in all

their principles of governing Ireland, and

1043]

The Earl of Darnlei/ said, he had been

anxious, from the beginning of the ses-

sion, to draw the attention of the House

to the important subject now before it,

and should therefore take that early

period of the debate for submitting his

sentiments to their lordships' considera-

tion; He felt that the time was now
come, when the government should put

its shoulder boldly to the wheel, and with-

out fear of consequences, reverse the

system which had been so long and inju-

riously acted upon in the sister country.

If a decisive step of this sort were not

speedily adopted, that island, which might
have been made the best bulwark of the

empire, must inevitably fall to destruction.

Although many laws had passed within

the last twenty years for the amelioration

of the sister country, they had proved of
little use. Even recently, after having
confided in the hopes which were held

out by his majesty's ministers that the

situation of Ireland would engage their

closest attention, although they certainly

had introduced some acts which appeared
to be of a beneficial tendency, he was now
obliged to come to the conclusion, that

nothing had actually been done for the

unfortunate country in question. It was
indeed true, that, in the other House of

Parliament, many wearisome nights had
been spent upon a late investigation rela-

tive to Ireland; but, instead of its pro-

ducing any benefit to that country, the
result had been—the triumph of an into-

lerant party, and the elevation of an ob-
scure stationer in Dublin to the head of
the Orange faction. He must also admit
that the subject of the Commutation of

Tithe had engaged the attention of the

other House of Parliament ; but he
doubted whether their lordships would
ever see the consummation of the measure.
The bills which his majesty's government
had brought in, with the view ot reliev-

ing Ireland from the oppression of lithe,

gave, in reality, no satisfaction to those
most conversant with the state of that
island. On the contrary, it was believed,

that those bills would not only enable the

Church to exact as much as it did now,
but even a greater amount of revenue.
The policy of England, ever since its

connection with Ireland, was, he regretted
to say, directly the reverse of all other
countries similarly circumstanced. The
principle upon which it proceeded was,
that of dividing the people against them-
selves, and of maintaining a difference
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consistent only in their fixed determina-
tion to retain their places.—After Catho-
lic Emancipation, came the question of

Tithes; and upon that subject, he was
sorry to say that the milk-and-water mea-
sure now in progress elsewere, was likely

to be futile. What was there in the situa-

tion of the Irish peasant which was to ren-

der him satisfied with his condition ? Com-
pare it with that of the English peasant.

The latter had, in general, the means of

labour, and some comfort and security

in his cottage ; but the poor Irish peasant

was left witliout adequate employment.
He was the victim of every species of

petty exaction. The little spot of ground
allotted to him was exorbitantly valued

—the last farthing was wrung from him,

minus what was necessary for bare animal

existence. The great evil was the want
of employment for the people

;
which,

coupled with the exorbitant charge im-

posed on them for their potatpe-gardens,

left ihem in a state of utter destitution.

The government, perhaps, could not do
much directly, in supplying the people
with employment, but still some relief

might be given in that way, by the making
of canals, the construction of public

works, and the establishment of manu-
factures. Much, of course, rested with

individuals; and it particularly behoved
the Irish landed proprietors to encourage
industrious habits among the poorer

classes. In this respect, his noble friend

who had introduced the present motion
had set a noble example to the other pro-

prietors of Irish estates. He (earl D,)
had endeavoured, at an humble distance,

to tread in the steps of the noble duke;
and he could say, from experience, that

giving employment to the people of Ire-

land was the best means of insuring the

tranquillity of the country. But, as long

as the present system of government was
pursued—a system which gave the word
of promise to the ear, but broke it to the

hopes, of the people of Ireland, no real

permanent advantage to the country could

be expected. He was afraid it was use-

less to anticipate any change of measures

on the part of his majesty's ministers,

unless parliament compelled them to

adopt a new course. He did not, there-

fore, ask too much, when he intreated the

House to step forward, and save Ireland,

if possible, before it was too late. Eng-

land^ great as she was, would not be able,

in the existing state of Europe, to govern

that country much longer with the sword;
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and he trusted, that this consideration
would induce their lordships to adopt the
present motion.

The Earl of Gosford said, that a more
important motion than the present never
came before their lordships. The mea-
sures which had been hitherto adopted to

tranquilize Ireland, had entirely failed of

their object, and that country was at the

present moment on the very verge of re-

bellion. He therefore trusted, that the

House would not separate, without taking

some steps for the protection of the peace-
able and well-affected part of the commu-
nity. Hitherto, the whole system pur-

sued in Ireland had been one of mal-admi-
nistration : and until it was reformed, there

could be no hope that the situation of the

sister country would improve.

The Earl of Caledon said, that, in his

opinion, all the expectations which had
been formed from the present government
of Ireland had hitherto been totally dis-

appointed.

Lord Mart/borough said, that the pre-

sent was a question which touched so in-

timately on a country with which he had
been long and extensively connected, that

he should not consider that he had dis-

charged his duty to the administration of

which he formed a part, to his noble rela*

tion at the head of the Irish government,
or to himself, if he did not avail himself
of the earliest opportunity of stating his

sentiments to the House, and of giving

his decided negative to the motion. It

was impossible to conceive a motion of
more importance at the present moment,
than that which the noble duke had felt it

his duty to submit to the consideration of
the House. No man was more sensible

than he was, of the sincerity of the v/ishes

which the noble duke had expressed for

the welfare of Ireland, or knew belter

than he did the benefits which he had con-
ferred on his numerous tenantry. He was
ready to acknowledge the dignity and
propriety with which the noble duke had
brought forward the motion ; but he must
confess, that there was, at the same time,

something in the manner in which the

noble duke had stated his views on the

subject to the House, which did injustice,

not only to the present administration and
to the present parliament, but to every

administration whieh hadgoverned Ireland,

and to every parliament which had sat

from the period of the Union to the pre-

sent day. Before their lordships came to

a division upon this qucstiooi they ought
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to, and Ihey undoubtedly would, take

the whole case and all its circumstances

into their consideration : they ought to

inquire how much the parliament and the

government had done for Ireland. The

noble duke had represented the case of

Ireland, as if nothing had been resorted

to for its government since the Union but

coercion, he had completely kept out of

sight all the boons which had been con-

ferred on that country by the united par-

liament. But, after what had been stated

by his noble friend, it was impossible for

any noble lord to doubt that great atten-

tion had been- paid by the successive par-

liaments, and administrations, to the state

of Ireland ; that her interests had been

consulted, and her welfare promoted. It

was impossible to deny, that if the parlia-

ment had not gone quite so far as some
noble lords professed to wish, yet it had

gone a great way towards ameliorating

the condition of the people of Ireland.

But, though the speech of his noble friend

contained, in his opinion, a complete vin-

dication, not only of the present but of

the former governments of Ireland, yet

he was anxious to add a few words to that

statement, because it was highly necessary

that their lordships should be in posses-

sion of all the facts of the case, before

they came to a decision, which in sub-

stance, if not in form, tended to pass a

vote of censure upon every administration

and every parliament since the Union
[hear! hear!]. One of the grievances

complained of by the noble lords opposite

was, the want of Education among the

lower classes in Ireland. But why had
not the noble duke stated to their lord-

chips what efforts had been made by par-

liament to overcome that evil ? In the

^rst place, commissions had been ap-

pointed to inquire into every charitable,

every royal, and every otherfoundation for

the education of the poor in Ireland. The
commissioners had faithfully and diligently

exercised the trust reposed in them. They
liad found, that many abuses did exist, to

whicli they had immediately applied

remedies; and he was happy to say, that

there did not at the present moment exist

a single evil pointed out in the reports of
those commissioners. He spoke now in

the presence of noble lords who were as

well acquainted with the reports of those
commissioners, and with the results which
had followed from their labours, as he
could pretend to be ; and he now called
upon them to contradict him, if that which

he stated was not correct [hear hear !].

In the 14th report the commissioners went
so far as to recommend, that a seminary

should be established for the education

of schoolmasters to be sent into diflPerent'

parts of the country to instruct the poor ;

and that these schoolmasters should not

be educated upon any exclusive system
of religion. That report had been taken

into the serious consideration of govern-

ment, and a seminary for the education

of schoolmasters was established. And
lest it should be supposed that govern-

ment had the slightest wish to trench

upon the consciences of the Roman
Catholic, that seminary had been placed

under the control of a board existing in

Dublin, composed of Roman Catholics

as well as Protestants, and from that semi-

nary schoolmasters had been sent to vari*

ous parts of Ireland. Even in the course

of the present session no less a sum than

9,000/. had been voted for the mainte-

nance of schools in Ireland.

Why had the noble duke omitted to

state to their lordships, that under the

superintendance of the united parliament
which had been represented as paying no
regard to the interests of Ireland, no less

than six harbours had been made in Ire-

land,viz. Dunleary now called Kingstown, a
most magnificent work, and calculated to

makeDublin anexcellentharbour; Howth,
Araglass, Donoughadee, and two others.

In these works above one million of money
had been expended [hear, hear!]. After
what had fallen from the noble duke, and
the complaints of want of attention to the

welfare of Ireland, their lordships would
hear with surprise that within the last

year § sum of 250,000/. had been voted
for public works in Ireland, 500,000/. had
been advanced for new roads, 100,000/.

for the employment of the poor, 500,000/,
for the support of commercial credit, and
200,000/, for occasional exigencies. All
these things had been done for the im-
provement and the benefit of Ireland ;

and, if their lordships were to give credit

to the statements of the noble lord oppo-
site, done by a parliament not feeling

any paternal regard for that country. But
he had by no means stated all that had
been done for Ireland. Their lordships

knew that 500,000/. was granted for im-
proving the internal navigation of Ireland,

that 150,000^. had been expended upon
the grand canal, and 198,000/. upon the

royal canal. Did these grants, he begged
to ask their lordships, justify the assertion



1019] on the Siate of Ireland.

which had been so often made there and
elsewhere, that since the Union Ireland
had never enjoyed the blessing of a pater-

nal government > But the united parlia-

ment had not stopped even here. To the
Roman Catholic Seminary no less a sum
than 201,075/. had been granted ; and, as

it vras considered an important point by
parliament to encourage the residence of
the clergy upon their livings, so as to pro-

duce a constant intercourse between the

clergyman and his parishioners, no less

than 614,000/. had been voted, in aid of
the Board of First Fruits, for the building

of churches and glebe houses, and
that board had been by these means
enabled by gifts to build 202 churches, by
loans 312 churches, by loans and gifts

457 glebe houses, and by loans and gifts

to improve 153 glebes. He felt it due to

the Board of First Fruits to say, that every
shilling of the funds entrusted to their

care had been expended with the strictest

regard to economy, and with the most
impartial and judicious attention to the in-

terests of the country.

In making these statements, he begged
not to be understood as claiming for the

present administration, or for the present

parliament, exclusively, the praise of

having directed their attention to promote
the welfare of Ireland. He sincerely be-

lieved that all the parliaments, and all the

administrations, since the Union, had been
actuated by the same feeling towards that

country. He was ready to admit, that

the noble lords opposite to him were en-

titled to their share of that praise when
they were in power. They, however,
only gave two boons to Ireland. The
one, and a great boon he allowed it to be,

was, the Insurrection Act [** no, no
!"

from the Opposition benches!]. All that

he could say was, that only a few weeks
ago, the learned gentleman who was at-

torney-general for Ireland when the

noble lords opposite were in office, had
told him that he had drawn the bill. It

was a measure which certainly ought not

to be resorted* ta except in the last ne-

cessity. But it must never be forgotten,

that it was the duty of government to

protect loyal subjects; a conviction which
was no doubt impressed on the govern-

mentof that day ;
and, in his opinion, they

had done right. That was their first

boon. The second boon was, opening the

ports, and enabling Ireland to send corn

to this country. For that, also, they de-

fifrved the gratitude of that country.

June 19, 182S. [1050

One of the most striking features of the

conduct of his majesty's present go-
vernment was, that they not only had
brought in measures themselves, which
they thought serviceable to Ireland, but

had adopted the hints of others. For in-

stance, they had adopted sir John New-
port's bill to regulate courts of Justice.

That was a great boon to Ireland. It

proved that parliament were alive to the

interests of Ireland, and that government «

not only did what they could to promote
those interests, but did not disdain to

avail themselves of the efforts of others.

Then, there was the commission to in-

quire into the collection of the revenue in

Ireland, from which such able and ex-
cellent reports had proceeded. Was it

nothing to institute such a committee?
Was it nothing for ministers to follow

them through all their reports ; and to

cut down the abuses to which they point-

ed out, to a degree that must prove a per-

manent advantage to the country. At
the same time, it ought not to be for-

gotten, that ministers, by acting as they

had done upon these reports, had dimi-

nished the patronage of the Crown in Ire-

land to a very great extent. But they
felt that that was not for a moment to be
put in competition with the interests of

the country.

Under these circumstances, if the

House were to agree to the noble duke's

motion, they would in substance, pass a
vote of censure upon every administration

that had existed since the Union. There
was one other subject to which he had
not yet adverted, and that was Catholic

Emancipation. He confessed, that at one
time, he very much doubted the expedi-

ency or the wisdom of acceding to that

measure ; but, upon a more full considera-

tion of the subject, he had changed his

opinion, and he now sincerely wished to

see it passed. But he was, at the same
time, fully convinced that the measure

was at the present jmoment impracticable.

Although he was Favourable to the mea-
sure, he was equally convinced that it

was not one which ought to be pressed

at any time, and under any circum-

stances. Were not the noble lords oppo-

site to him convinced, that the success of

that measure must depend upon circum-

stances which did not exist at this mo-
ment ? Did not the noble lords opposite,

when they were in administration, think

the time unfavourable to Catholic Eman-
cipation ? Their own acts proved that
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they did. They did not then propose

what they now consider to be absolutely

indispensable; namely, unqualified eman-

cipation. Had the noble lords opposite

proposed a solitary measure for the bene-

fit of Ireland ? If they had, government

would instantly have attended to it. The

subject of Tithes in Ireland was one which

every administration had looked at with-

out much good effect. Two bills, one for

the commutation, the other for the com-

position of tithes, were now in progress

in the other House. This was a subject

of great difficulty. He confessed his

astonishment, however, at what had fallen

from a noble lord opposite who had ad-

dressed the bench of bishops on the sub-

ject. He (lord M.) was of opinion, that

tithes were a description of property

which ought to be as much respected as

any other. The noble lord ought also

to recollect, that half the tithes of Ireland

were in the hands of lay impropriators.

One measure could not be adopted to-

wards the church, and another towards

the laity. It was also a fact of which the

noble lord was perhaps not aware, that

the lay impropriators invariably exacted

from the people more than the clergy did.

Of this, however, he (lord M.) was con-

vinced, that if the proposed bill should

not prove satisfactory, the subject was
one which his noble relation, as long as

he held the situation which he at present

occupied, would never lose sight of.

But, was it common justice to cast a slur

on the government of Ireland, before the

measures which they had brought forward

were fairly tried ? Did not the despatches

on their lordships* table state, that his

noble relative entertained the greatest

hopes from the measures on trial ; from
the improvement in the magistracy ; from
•the change in the county-courts ; and,

above all, from the arrangement in the

distillery laws, by which it was expected
that an end would be put to the infernal

evils resulting from illicit distillation ?

His noble relative had said in those des-

patches, that when the various measures
which he enumerated were at work, he
hoped he should get at the root of the

evil, and be enabled to afford protection

to loyal and peaceable subjects. But, it

was impossible that the effect of any laws,

however good, could be immediately ma-
nifest. For all these reasons, he should
certainly feel it his duty to support the
previous question.

Lord Holland asked, whether this then,

The Duke ofDevonshire ^ Motion [1052

was really the case on which the noble

lords opposite meant to rest their justifi-

cation for rejecting the motion of the

noble duke before him— that motion
which had been supported so ably and so

powerfully by many noble lords connected

with the kingdom of Ireland? Was it

possible, on such grounds, for the noble

lords opposite to require their lordships'

to reject that proposition ? Why, the

noble lord who had spoken second in this

debate, and the noble lord who had just

sat down, had, throughout the whole of

their arguments, rested on grounds com-
pletely ir-consistent with those which had
been laid down last session by the noble

earl at the head of the Treasury. The
whole of their argument came to this

—

that, because great boons had been grant-

ed to Ireland, it was quite unnecessary

for their lordships to investigate the

causes of the recurrence of those disturb-

ances and disorders which now agitated

that country. Did they mean to deny the

existence ofthosedisturbances. Theycould
not deny it ; for the noble earl opposite

had admitted the fact last session, and had
also stated thecausesof thosedisturbances.
The question lay within a very narrow
compass, although it was connected with
many serious and interesting considera-

tions. It was simply this—whether it

was preferable to have a parhamentary
pledge, or the pledge of the government,
that the causes of those disturbances

should be inquired into ? He must say,

that the whole tenour of the speech of
the noble lord who had just sat down,
was little complimentary to the people of

that country with which he had been so

long connected. The noble lord did not

deny that they were in a state almost

amounting to rebellion; but he observed,

that they had been in the habit of receiv-

ing great boons from this country, for a

long period of time ; and then the noble
lord had left the House to imagine " what
an ungrateful people those Irish must be."

There appeared to be a state of discon-

tent and dissatisfaction all through Ire*

land, notwithstanding the many boons

which had been so much vaunted. The
noble lord had spoken of the boon of

education—he had enumerated the har-

bours, the roads, and the various public

works, which were forming ; and the

conclusion was, what ungrateful persons

these Irish must be, not to conduct them-

selves better, after such large sums of

money had been voted for their employ-
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tnent—after so many important boons had
been granted to them.
The noble lord had also thought fit to

allude to the former conduct of several

noble lords in that House. Bat it was
not what measure this noble lord had
supported, or what enactments that noble
lord had caused to be passed, which
could decide the question of the present

state of Ireland. The noble lords oppo-
site had, for many years, been in the habit

of haranguing that House on the necessity

of destroying the immense power of

France. They had been constantly de-
scribing the French government as the

most horrible tyranny that ever deserved
the execration of mankind. And yet, if

Napoleon Buonaparte were arraigned,

might he not say— Is there a part of

Europe I have not improved ? Look at

the roads I have constructed—behold the

palaces I have built—mark the sums of

money I have laid out—and, above all,

contemplate the improvement I have
effected amongst those who are living

under my dominion!" [Hear, hear!].

The noble lord had left the last point un-

touched. He had said nothing about the

improvement of the people of Ireland.

And truly, it would have been very

strange if he had ! He had made an os-

tentatious display of the generosity and
benevolence of government and of parlia-

ment ; but he had been silent as to the

good effect which had been produced on
the state of the people of Ireland. He
had pointed out the grievance and its

cause ; but he had not shown that any
effectual mode had been adopted for re-

moving it. The noble lord had referred

to the measures taken by a former admi-
nistration. This had been the practice

with noble lords opposite for some years.

Let what would happen, their constant

observation was—" Oh ! you did the

same 1" This was a most unparliamentary

mode of proceeding; and, at this distance

of lime, he disdained to answer it. He
would only hint, that such a line of argu-

ment was quite stale. It was hunting on
a very stale scent, to refer to that which
bad occurred seventeen years ago. If

noble lords opposite wished to indulge in

that sort of observation, they ought, oc-

casionally, to give up the situation they

now held to his (lord H.'s) friends; and
then they would have new grounds to

argue upon, instead of constantly re-

curring, to those that were wholly and

entirely worn out [a laugh]. The noble
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lord had said, " One of the boons you
granted to Ireland was the opening of
the corn-trade." He certainly thought
that that concession was in the nature of
a boon—not from the administration,

although sir J. Newport had great merit
for the part he had taken in that transac-

tion ; but he viewed it as a boon from
the people of England to the people of
Ireland. It was a great boon—a boon of
which he approved ; although he ad-
mitted that it was inconsistent with the
true principles of commerce ; but he
thought it was right, at that time, to sa-

crifice that consideration for the benefit

of the sister country. Though, in a com-
mercial point of view, and with reference

to the principles of political economy, the
proceeding might not be correct, still he
approved of that boon, under the peculiar

circumstances of the country. The noble
lord, using a forced figure of rhetoric, said,
" Another of your boons was the In-
surrection Bill. I know that such and
such measures were under consideration.

I know officially, that such and such plans

were suggested by the government in

England and in Ireland." The noble
lord was, however, mistaken ; and he
would find that he was, if he inquired

of his noble friends near him. The
truth was, that bill had been previ-

ously prepared: it was true, that he (lord

H.) had accidentally read it : it was also

true that he, for one, should have pro-

tested against the measure, and he in-

tended so to have done ; but circum-
stances occasioned him to act in a manner
of which he had ever since repented. He
had, on that occasion, given almost the

only vote he ever regretted. It was wrung
from him by circumstances ; and he was
unable to state the reasons why, in his

opinion, the measure should not pass.

But the noble lord said, that a thing pre-

pared was the same as a boon given.
** You gave Ireland," he observed, no-

thing else save what I have stated; but

you tried to do something for the Catho-

lics.*' Certainly, the measure of emanci-

pation had a much greater right to be
carried than the Insurrection Act; and he
and his noble friends gave a pretty strong

proof of their sincerity with respect to

that matter; for they had resigned—

a

course of proceeding which he believed,

was entirely out of the noble lord s con-
templation [a laugh]. The noble lord

said, You must consider it quite im-
practicable to relieve the Catholics—no-
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thing of that sort can be done.'* Nay,

he said more, " I, on principle, defend

Catholic Emancipation," observed the

noble lord, but this is not the time

for it. I have been for a long period

friendly to it, but this is not a principle

which a man should, at all times, bring

forward. I came over to the side of Ca-

tholic Emancipation, because I thought

the time was approaching when it ought

to be carried ; but, the period having

arrived, I am willing to hold a place in a

cabinet, in which that subject must not be

mentioned—which will not make it a ca-

binet measure—which will not support

it with all the weight of government,

although I know it is impossible it can

be carried, until it is made a cabinet mea-
sure !" [Hear.] The noble secretary

of state, who spoke second in the debate,

had exclaimed— ** What ! do you mean
to be guilty of the horrible injustice of

excluding a man from office on account

of his opinions And this he said in

the very face of the laws which excluded

five or six millions of people, one-fourth

of the whole community, from holding

great offices, and from sitting in parlia-

ment [Hear]. Now, with respect to the

boon of education, what had been done ?

He would ask, what reference had those

points to the subject ? How did they bear

on the question immediately before the

House? It was said that much had been

effected with regard to the education of

the poorer classes : and he was sorry he
did not see a noble and learned lord

(Redesdale) in his place, who was one

of the great advocates for it, from whom,
perhaps, they might have received some
useful information.

The noble lord then proceeded to ob-

serve, that the motion before the House
did not state that parliatnent had done
nothing, or that no efforts had been made
to assist the people of Ireland, or that

the legislature had shrunk from its

bounden duty. It only declared, that

the scenes which were now passing in

Ireland proved that there was something

.
exceedingly wrong in the slate of that

country, and it called on parliament to

institute a solemn inquiry into the case.

Would noble lords say that there was
nothing wrong in the state of Ireland ?

They could not. And when they admit-
ted the fact, could any man assert, that
an inquiry should not be set on foot, to
put an end, if possible, to the evil ? The
question then was, Is it proper to have

a pledge of parliamentary inquiry ?" and,

"is this the proper time for inquiry?'^

No person could vote for the amendment,
except on one of three principles. Either

he must think that there is no necessity

for an inquiry into the state of Ireland at

all ; or he must suppose that he can leave

the inquiry safely to the executive go-
vernment; or he must be of opinion,

that though it is proper to inquire into the

subject, this is not the fit time for such
inquiry. As to leaving the inquiry to the
executive government, he might be allowed

to observe, that many noble lords, and
one in particular, who stated his motives
for so leaving it, pursued that course last

year. At that lime, he (lord H.) refused

to confide the inquiry to government on
account of the manner in which that go-
vernment was composed; but he must
say, looking to their conduct, and to the
language they had held since, he was now
more adverse than he was then to placing

any such confidence in ministers. When^
on a former occasion, a noble friend near

him had introduced a resolution similar to

the present, the noble earl at the head of

the Treasury had said, «« God forbid I

should consider these coercive bills, ne-

cessary as they are in consequence of
the present state of Ireland, as the means*

that are solely to be depended on for

tranquillizing that country." He well re-

collected the metaphorical expression of
the noble earl on that occasion. ** No,"
said he, <* we must probe this business to
the bottom. The causes of this state of
things do not lie on the surface. The
evils of Ireland lie deep in the frame of
society. These are merely temporary
measures. God forbid they

,
should be

anything more ! It is, however, neces-

sary, that we should possess the means of
putting down disturbances ; and that we
should devise some remedy for these evils,

the roots of which lie so deep." Who
would not think, when the noble earl had
procured the Insurrection Act, that he
would immediately have set about digging
and delving, to find out that precious

jewel which was to cure all the evils

which afflicted Ireland ? But he did no
such thing. He confined himself to the

surface ; he plucked his rue and dande-

lion; and then he said, Smell to this

wonder-working flower, it is a certain

cure for all the evils of which Ireland

complains." The noble lord who spoke

last had told them, that a bill, which

would be most beneficial to Ireland, would
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laid before tlieir lordships,
own part, he did not believe it

shortly be
For his ow
would be quite so beneficial as the noble
lord supposed. He, as an older member
of that House, would tell the noble lord,
that the bill to which he had alluded, es-
pecially if it were good for any thing, was
not likely to go to tlie people of Ireland
as an act of parliament this session. He
had observed uniformly, that, in propor-
tion as the number of individuals who
wished to obtain any object through the
medium of parliament was great, addi-
tional difficulties were thrown in the way
of their success. The practice reminded
him of a story in ancient fable. It was
very commonly said,— <* Stop, this is a
most important subject—we must weave
a parliamentary web, which can be undone
at pleasure." And, when the suitors
imagined they were on the point of enjoy-
ing the object which they had so long and
so strenuously pursued, committees and
reports were interposed as barriers to
their success. Then at the end of the ses-
sion, came the noble and learned Pene-
lope, who presided over the House, and
with the assistance of his or her hand-
maidens, unravelled the web, which it

had taken the whole session to weave
[a laugh].

The noble lord then proceeded to ob-
serve, that he believed the views of the
government of Ireland, so far as the noble
personage at the head of that government
was concerned, were statesmanlike and
wise. He believed there was a sincere
desire in that quarter to carry into effect

the measures which had been referred
to. He, however, was convinced by ex-
perience, that hitherto the noble per-
sonage of whom he spoke, had found it

impossible to act as he wished. He
knew the painful situation in which
that individual was placed ; and perhaps
some persons would blame him for having
subjected himself to the inconvenience
which he now experienced. An illustrious

duke (Wellington) who stood in the same
degree of relationship to that noble per-

sonage as the noble lord who spoke last

did, had used an expression which pre-

cisely met the situation of the noble niar-

quis now at the head of the Irish govern-

ment. Soon after the Spanish papers

were laid on the table, he (lord H,) met
a noble friend, whom he had not seen for

some years. Though a man of consider-

able acuteness, he was not much in thef

habit of reading diplomatic papers, and
VOL. IX.
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he said, " You, in the course of your par-
liamentary duty, find it necessary to exa-
mine papers of this sort—.pray what is

the meaning of the phrase I find here
* a false position ?* I suppose it is a meta-
phor taken from the art in which the noble
writer is so eminent. It is some sort of
situation in a campaign." I (observed
lord H.) answered, that it was a sort of
jargon bandied about between diploma-
tists and ministers, but that I really did
not understand what it meant. ** O,'' said
my friend, « if it is so commonly used,
you must attach some meaning to it."

Yes," I observed, <<it is understood to
be a post, in which a man depends more
on his enemies than his friends." " God
bless me!" rejoined my friend, "that is

precisely his brother's case; there is a
sort of fraternal sympathy between them."
[a laugh.] Such was really the situation
of the marquis of Wellesley. He had
placed himself in a situation in which he
was surrounded by enemies ; and from
which he could not extricate himself.
If this were so, was it not an additional
reason for parliament to take the inquiry
into its own hands ? The noble lord op-
posite admitted that the evils were deeply
implanted in the state of society in Ire-
land ; and yet, instead of instituting an
efficient inquiry, they were constantly
called upon to renew laws which were
contrary to the spirit of the constitution,

and abhorrent to the nature of any man
who justly prized the value of freedom.
The resolution now before the House
embraced these points— first, that great
disturbances had taken place in Ireland,

the inference from which was, that there
was something in the state of that coun-
try which called fo;- inquiry ; and then the

proposition, that coercive measures, with-

out any mixture of conciliation, could pro-
duce no benefit. Certainly, when men
were described as receiving extraordinary-

boons, and nevertheless refusing to act

moderately and peaceably, it might safely

be predicated, that the causes of their

discontent lay deep indeed. The true

cure for the evil had been well described

by the noble lord who spoke third in the

debate, when he conjured the House to

rule Ireland by kindness, and not by
severity. It was not by extending the

petty sessions, it was not by erecting

buildings, it was not by expending large

sums of money on thebuilding of^ churches,

which their religion prevented them from
attending, that a people could be taught

3 Y
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to love and respect ^)}\eir government.

It was not by measures of such a nature

that a long, painful, and disgusting series

of injury, obloquy, and oppression, could

be obliterated from the minds of a high-

spirited, warm-hearted, and noble-minded

people. It was only by approaching them

in the true spirit of peace and concilia-

tion, that they could be governed ; and

he would say, that no government since

the Union (and he included the govern-

ment of 1806) had approached them in

that spirit. He would not, as a member
of that House, condescend to explain the

circumstances which prevented the go-

vernment of 1806 from fully acting on

that principle, of which, however, they

never lost sight. He would merely say,

that, including the government of 1806,

no government, since the Union, had had

both the power and the will to do justice

to the people of Ireland—to treat them
with tliat degree of kindness and old

English good-humour with which the go-

vernment of this country always treated

the people of this country, and which

should constantly characterise the mea-
sures of the British parliament. A noble

and learned lord (Redesdale) wliom he

did not see in his place, although he

differed in opinion from the humble indi-

vidual who now addressed their lordships,

yet never stated his sentiments on this

subject without giving such information

on iIjc general state of Ireland, as con-

vinced all his hearers of the necessity of

some alteration. That noble and learned

lord had described the evil in Ireland to

be this, ** That there was one law for the

rich, and another for the poor, and both

were equally ill executed." Could any
noble lord, after such a statement, sit

down and say, Let us leave that coun-
try as it is When the noble lord at

the head of the Treasury declared, that

the evil should be probed to the bottom,
did he suppose his pledge would be re-

deemed, if the tithe and the distillery bill

were passed ? It was not, however, foi*

the House to look to the professed views

of the noble lord, as stated last year, nor
to mark the inconsistencies by which his

conduct had been distinguished. No : it

was the duty of their lordships, as states-

men, to consider what was the situation
of Ireland, of Great Britian, of the world
at large, at tliis time. The introduction
of first principles into a debate was very
ofcen tiresome, and where unnecessary
might be dangerous. But, it was proper
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to have some opportunity of looking to

that system which, for twenty years, had
prevailed with respect to Ireland. During
that period they had had full power over

the people of that country. What were
the rights of the people of Ireland, or

what were the privileges they were enti-

tled to claim, he would not examine. He
would only observe, that government was
established for the good of the public.

The government belonged to the public,

not the public to the government. A
poet had said, but his lordship thought

erroneously,
" What'er is best administered is best."

This was a maxim of which he did not

approve ; but whether it were well-

founded or no, it did not apply to Ireland.

Where a government excluded a large

portion of the inhabitants from their fair

share of the power, no minister could

rest his justification upon an assertion that

the machine worked well. Let any man
judge of the government of Ireland by
its fruits. Could it be said, ** The people

are contented ; why, then, would you dis-

turb them with vain theories and abstract

principles?'' When the administration of
justice was contrary to all principle, it

was absurd to talk of the absentee land-

lords, and to ascribe to them the evils

which existed in Ireland. Their origin

might be traced to that state of things

which was the confirmation of the maxim,
that there could be no happiness for the

body of the people, no security of their

rights, no enjoyment of any condition of

society, unless where the people were ad-

mitted to that f;ur share of political power
to which all men were entitled. It was
very true, he could not trace what direct

connexion there was between the exclu-

sion of the Catholics and the enormous
endowments of the church in Ireland;

but these two phaenomena presented such
an anomaly, as never had before existed

in the history of mankind, and never had
any people been plunged into such abject

calamity as the people of Ireland.

He thobght he might at least say, that

he had made out what the lawyers would
call a primafacie case, to show the neces-
sity of inquiry. He supposed that no
one would now take up that stale maxim
of divine right, which, though it had been
repudiated by the common sense of the

people, seemed, however, to find its way
into cabinets. When the tithe bill should

come before their lordships, he should

state his opinion upon it with perfect
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frankness, and witli as much fairness to

all the parties concerned as he could com-
mand. Much had been heard of the

consequences of foreign interference with
Ireland. No man, he believed, on that or
on the other side of the House could
doubt that power placed in the hands of

the Bourbon government would not be at

the least as dangerous to Ireland as that

which prevailed during the plenitude of

Napoleon*s authority. He did not mean
to say that the power of the Bourbons
was equal to that possessed by Napoleon ;

but their enmity to the Protestant govern-
ment of this country was far more deeply
rooted. He did not spei.k on this subject

without authority ; and he repeated, that

the Bourbon government, reigning, as they

affected to reign, by divine right, support-

ed by an army of the faith, and aided by
the machinations of missionaries and
Jesuits, was far more dangerous to the

security of this country and of Ireland

than all that Napoleon could ever have
effected. Perhaps the noble earl opposite

would say, that this was a reason against

the measures which he (lord PI.) was ad-

vocating. But, he would say, that if Ire-

land could not be governed by mildness,

and by engaging the affections of the

people,he was sure it never could, and he
hoped it never might be governed, by any
other means. For these reasons he re-

commended their lordships, in the most
earnest manner to institute the inquiry.

And, still more necessary did it become,
seeing that their lordships would ere long

be called upon to enact that hideous

statute—he could not call it a law, for it

was a suspension of all law—which sur-

passed in cruelty all that had ever been

devised, and which, as an Englishman, he

could not think of without disgust.

He would say one word to the noble

lord who spoke last. That noble lord had
talked of the favours which had been con-

ferred by the government on Ireland,

While he denied the propriety, he cau-

tioned the House against the adoption of

any such language. It had been used to

the Americans ; it had always been found

dangerous, and it was improper ; because

it assumed, that what a government did

for the people of a country could be a

boon and a kindness. He knew of none

which could be bestowed by a legislature

upon a people. It was the duty of a le-

gislature to consider and adopt whatever

measures could tend to the welfare, the

tranquillity, the liberty, and the enjoy-
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ment of the subject. It was to use the

language of contumely and insult, when
persons of one religion should tell those

of another, that while they discharged

only their duty they were extending lo

them a favour and a boon.

The Earl ofZmmc/:said, that tillhough

an opinion was elsewhere entertained, that

the disorders in Ireland were caused by

religious differences, he was convinced of

the fallacy of that opinion. He would

not pay so bad a compliment to the upper

classes of Irish Catholics as to suppose

that they countenanced such outrages.

He was equally ready to acquit the priest-

hood ; and he believed that the promo-
ters, as well as the actors, in the disorders,

were altogether confined to the lower

orders of the people. He had had inter-

views with two captain Rocks ; for their

lordships must know that there were as

many captain Rocks as there were bands
of rioters, and these persons had told him
what their object was. These men avowed
to him, with perfect tranquillity, that

their first wish was, to drive away the he-

retics, and to take their property. This

was the aim they had in view, and until

they had accomplished it, they assured

him they would never be quiet. He was

no advocate for severe laws ; but when a

whole province was given up to fire and

sword, when the ordinary administration

of the laws was not sufficient for the

security of the peaceful inhabitants, he

could not feel any reluctance in adopting

strong measures. He had assisted, on a

former occasion, in carrying into execu-

tion the measure to which he alluded.

He had done so because he thought it

necessary. It was enforced under the

inspection of persons of high judicial au-

thority, and no sentence had been passed

which was not merited, nor upon any one

whose guilt had not been clearly proved.

If the assertion was true, that in Ireland

there was one law for the rich and ano-

ther for the poor, he protested he was

ignorant of it. Without meaning to

flatter the noble lords opposite, he must

confess that they had made every exer-

tion in their power for the restoration of

tranquillity. He had been originally an

advocate for the catholic institution at

Maynooth ; but recent experience had

convinced him, that it was productive of

much harm, and he now thought, that

Catholics, by being educated abroad,

would return not only better Catholics

but better subjects. After some remarks
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upon the woollen manufactures of Ire-

land, the encouragement of which would,

he thought, do more towards the restora-

tion of tranquillity than any other mea-
sure, his lordship, speaking of the lord-

lieutenant, expressed his high opinion of

his intelligence and abihty ; but he thought
that the simpler the government of Ire-

land could be made the better. Courts

were no where schools of morality; and
no where were they less so than in Ire-

land. He would not have the court of

Ireland remain a school for Tyro-states-

men, to learn their trade in, but an insti-

tution for the just administration of the

laws. He should not vole for the resolu-

tions; but would rely that, as the minis-

ters had already done much, they would
do still more towards the amelioration of
Ireland.

Lord King said, that their lordships

had heard great credit taken for remedy-
ing evils in Ireland, the existence of
which, until the remedial measures were
brought forward, had always been denied.
The ministers, too, had given up taxes in

Ireland. And why? Because they could
no longer collect them. He wished those
v/ho opposed inquiry, would read the
Insurrection Act—an act which seemed
more suited to a slave island and a slave

population, than to the inhabitants of a

free country. His< majesty's ministers
reminded him of a certain clergyman, not
the most exemplary in his practice, who
had said, " this is the cursedest parish

that God ever put breath into. 1 have
been preaching to them for five and twenty
years, and they are as bad as they were
before." His majesty's ministers, in like

manner, with their parish of six million
of souls, had been holding forth to them
on the necessity of tranquillity ; yet,
strange to say, this parish, more irritated

by acts than tranquillized by words, was
ns turbulent as ever it had been. Ireland
was certainly a country sui generis. With
a church as highly endowed as any in

Christendom, it was nevertheless as

wretched as any country in the world.
Those who had any thing to do with its

government, should hide their heads for

shame, at the mention of such a disgrace
to the civilized world.
The Marquis of Lansclown said, that

after all they had heard last year in that
House and in other places; after the de-
claration of the noble earl opposite, that
if there could not be found a remedy im-
mediately, for what was then called", and

now more emphatically might be called,

the melancholy state of Ireland, still no
time should be lost in probing it to the

bottom—he had come down with great

anxiety, to hear whether it was the result

of deliberate reflection on the part of

his majesty*s ministers, that Ireland should

continue in its present state ; or whether
they expected, from the measures in pro-

gress in the other House, relief for Ire-

land, from a state of peril more alarming

than any that had been witnessed since

the rebellion of 1798. The noble Secre-

tary of State had that night done him the

honour to ascribe to him the merit of
suggesting certain measures that had been
carried to a certain extent ; and the noble

master of the Mint, who was afraid he
should be too much intoxicated with this

commendation, and actuated by a laud-

able desire to gather up every crumb of

praise for a ministry that had done so

little and demanded so much, had ob-

served, that though none of these mea-
sures were then before parliament, they

had all an existence in his mind, and
would, after six years of silence and
power, have been immediately brought
forward [a laugh]. He should not quar*

rel with the noble baron as to the origin-

ality of his ideas, but whether such a mea-
sure originated with his friend, sir J.

Newport (v/hom, whenever Ireland was
mentioned, he was proud to call his

friend), or with whom else soever, he
should observe, that what he complained
of was, not that beneficial measures were
not suggested, but that there was not that

vigorous and determined tone in the go-
vernment, which was necessary to carry-

measures opposed by prejudice, by local

interests, and by the inveterate habits of

the country— obstacles, only to be over-

come by an unbending course, and an
unity of purpose in the servants of the

Crown. With respect to the act for the

free importation of corn, so far from being
considered as an act of favour, it ought only

to be viewed as an act of bare justice ; for

what could be more unjust, than that

England should expect Ireland to con-

sume the various articles of her manufac-
ture, while she was not obliged to receive

on equal terms the natural produce of

that country, on the sale and consump-
tion of which a large portion of her inha-

bitants depended for subsistence ?—0a
the subject of the state of the roads, and
the Grand Jury Presentments, he could

only say, lhat a great benefit would be
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likely to arise from the bill which had
been lately introduced. Did the noble
lords believe that these things were in

such a state of purity as to exempt Ire-

Jand from the evils which they had for-

merly inflicted on her? If the noble
Secretary of State believed so, his belief

must be founded on ignorance of the re-

ports which had been furnished by his

own engineers, and which he himself had
laid before the House. Indeed, it was
impossible that he could hold such an
opinion, if he had read the Reports of

those persons who had been employed
by the marquis Wellesley ; for they sta-

ted, that the system of robbery in Ire-

land was now carried to a greater extent

than ever. There was another subject on
which ministers had also claimed much
credit, and with equal reason

;
namely, the

expenditure of a large sum of money in

granting out leases of lands to public

bodies, for the purposes of cultivation

and appropriation to the interest and be-

nefit of public schools. But, it could not

be said that this expenditure had been
carried on with a spirit of impartiality.

The Catholic deserved assistance as much
as the Protestant, and required it more

;

and yet he had not been so assisted ; no
grants had been made to schools which
were under the direction of Catholic

Priests. This might be met by saying,

that it was against the policy of the go-

vernment to encourage the increase of
catholic scholars; but there was no prin-

ciple on which the Catholics should re-

main uneducated ; for, if education did

not change their opinion as to their religion,

it would, at least, make them better sub-

jects. The noble baron had alluded to

reports on this subject. It had been sug-

gested, that public schools should be
kept by the parochial clergy, and the no-

ble baron had stated it as his opinion, that

two and a half per cent should be de-

ducted from the general income of the

clergy for that purpose. This proposition

had not been attended to, delays had
been suffered to intervene, and time had
elapsed without any measures being taken.

But, how different was the conduct of

government when any particular propo-

sition of their own was to be carried.

When any of their officers recommended
strong measures, their recommendation

was immediately carried into effect, state-

ments were laid before the House, bills

were hurried through, parliament was

called on to suspend the Constitution—
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and that call was immediately to be
obeyed. He was sorry that these mea-
sures, which were so evidently for the
benefit of the people, were not treated

somewhat in the same manner. He re-

gretted that no vigour, no despatch, no
powerful assistance, was afforded to carry

them into effect.—The noble marquis
apologized for the time he had occupied
on this subject, and he confessed that,

much as he valued the utility of good
public roads; much as he valued the be-
nefit of public education ; and much as
he hated and condemned those atrocious
laws whose existence now tended so
strongly to demoralize the people, still he
could not say that the adoption of mea-
sures for the two first, and the repeal of
the last would of themselves be sufficient

to root out the evils under which Ireland

suffered. It had been stated, that with-

out any effort by the parliament and go-
vernment, a remedy might be found for

the calamities under which Ireland la-

boured ; but this statement came from
persons who looked to the effect, and not
to the cause. They said, if the landlords

were more considerate, if the peasantry

were more industrious, and if the gentry
would reside more upon their estates, all

would be well. But he would ask, were
not all these the legitimate consequences
of the mismanagement of the country?
Were they peculiar to Ireland? Did
they come in the pure air that blew over

it, or did they spring out of its fertile

soil ? No. They might all be traced to

natural causes. If the whole history of the

country could be effaced, it would not re-

quire the acute discernment of a Montes-
quieu, nor the profound genius of a
Bacon, to discover, upon looking only at

the physiognomy of the country, that bad
management, for the last century, had
reduced it to a condition which excited

the compassion of this, and something
like the contempt of every other, country

of Europe. To no common remedy, then,

must we look for the extinction of evils

of so great magnitude. Alluding to the

administration of justice in Ireland, the

noble marquis said, that although he
would be the last man to impute any
thing like partiality to the judges or the

great law officers, yet it must be admitted

that, from the conduct of the subordinate

branches of the legal administration, an
opinion prevailed in Ireland, that the Jaw
was mot friendly to the people, and that

they could not look to it for protection.
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This notion existed, perhaps, to a greater

degree than the truth warranted. Noble

lords were not aware to what extent the

system of exclusion tended to exasperate

the people. Its operation was, to exclude

six-sevenths of the people of Ireland

from that to which the Statute-book said

they were entitled. The number of

offices to which Catholics were eligible

was 2,540. What proportion did their

lordships suppose was held by Catholics ?

106. Until the power which wrought

this effect was destroyed, it was in vain to

look for loyalty and attachment. Tran-

quillity might be obtained; but nothing

more. He did not mean to blame the

lord-lieutenant. The blame belonged to

subordinate agents, whom no lord-lieute-

nant could control ; and least of all a

lord-lieutenant not supported by the go-

vernment at home. One of the most
curious results which had come out upon

a recent inquiry was, that upon some un-
important occasion Catholics were per-

mitted to serve upon a grand jury; but

upon none in which their rights, and the

voting of public money was concerned.

From 1798 to the present time, if there

was one principle more than another

which prevailed among the lower orders

in Ireland, it was that they considered

oaths taken forprivatepurposesmorebind-

ing than those administered in courts of

justice. But, on a recent occasion, before

a tribunal intrusted with the highest in-

quisitorial functions, a person of a cer-

tain importance, and, as he must suppose,

welUeducated, had despised the authority

of that tribunal, and had preferred, at all

risks, to retain the oath he had taken for

the purposes of a faction, to paying the

obedience due to the authority by which
he was questioned. He knew nothing

more unfortunate for a country than the

erroneous opinion which prevailed on this

subject; and he could not but regret,

that the principle of giving no party a

triumph, was suffered to be turned to pur-

poses most injurious to the interests of

the country. There was one triumph
which ought always to be given—it was
that of the laws ; and the government
which could not secure this, was unfit to

govern any country, least of all to restore

tranquillity to such a country as Ireland.

—Here he should have concluded, but for

the mention which had been made of the
measure for the commutation of tithes, a
measure to which he looked up for the
greatest relief to Ireland. The proposed

avoiding of all the evils of collection

would be so great a benefit, that not a
peasant would look at it but with the

greatest satisfaction. He could not, how-
ever, believe that lord Wellesley could

have sent over a bill, the effect of which

might be to increase the burthens already

weighing upon the landholders of Ireland.

When he stated, that the average price

of the tithes was taken at 13a. for the

quarter of corn, a price higher than it

had been for years, he thought the bill

must have undergone alterations since it

left Ireland. As to all the partial im-
provements which had been spoken of by
noble lords, he would ask them whether,
in the present temper of the people of

that country, those improvements had
been of the slightest practical good ? In
conclusion, he declared that he would
support the motion in the hope of produ-
cing some good effect.

The Earl of Liverpool said, it was im-
possible for him to avoid stating, in a few
words, the grounds on which he should

object to the motion of the noble duke

;

particularly as he had been so pointedly

alluded to in the course of the debate.

The motion was not a motion for inquiry

merely. It commenced by expressing a

regret, in which every one must agree, at

the strong measures which were rendered
necessary for the safety of Ireland ; but it

also expressed the noble duke's sentiments

as to what the government of Ireland had
been. He would admit, that every noble

lord who thought there had been a sys-

tematic defect in the government of that

country, would be fully warranted in vot-

ing for the motion of the noble duke.
But he should den}' the position of the

noble duke. He would admit that evils

existed. He did not deny the expediency
of seeking for some remedy ; but he de-
nied the cause to which those evils were
attributed, and he could not accede to all

the measures proposed for their relief. It

had been truly said that the whole of the

late reign had been one succession of acts

of beneficence. That much had been
done for Ireland, and that she was now
reaping the benefit of it, no man in his

senses could deny. It had been said,

that all which had been done was a mere
act of justice. He acknowledged that

whatever benefits a government conferred

on a country, could only be termed acts

of justice; but he would say, that with

respect to many of those acts, that that

had been done for Ireland, which would
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not have been done for England. He was
therefore justified in saying, that since the

Union they had been in the constant habit

of legislating for the benefit of Ireland.

Allusion had been made to the pledge
that was given last year by his majesty's

government ; but, could any man be so

absurd as to suppose that the measures
which he had then spoken of could operate

instantaneously as by magic ? Certainly,

time was essential to their full and per-

fect operation. The attention of the go-
vernment had been anxiously directed,

however, to every practicable correction

of those evils, and the measures which
had either been carried into effect, or were
now in progress, embraced four great

points—a new system of police, a reform

of the magistracy, and of the general ad-

ministration of justice, the commutation
of tithes, and a new system for the distil-

leries. All these objects had been in a

great degree matured by the government.
The police system had been carried into

effect in several counties in Ireland, and
was in progress in others. The reform of

the magistracy had commenced, and was
in a course ofprogress ; and the other two
measures had been submitted to the consi-

deration of parliament. The system for

the composition of tithes had been charac-

terised as imperfect ; but it was necessary

to establish the principle before the de-

tails could be perfected. The question of

tithes involved difficulties in the details,

which could only be reconciled by the

union of all parties in the principles of

justice. A portion of the clergy might

be opposed to the principle of the mea-
sure, but he believed that the great body
of the parochial clergy were disposed to

second the efforts of the government. The
pledge of the government had been ful-

filled in the introduction of the measures

to which he had alluded. With respect

to the participation of the Roman Catho-

lics of Ireland in those rights and privi-

leges to which they were by law entitled,

the fullest and most distinct instructions

had been given by the government of this

- country to the authorities in Ireland, that

they should be equally and impartially

admitted to those rights and privileges.

He believed that the offices to which they

were legally admissible, were fairly dis-

tributed among the Catholics of Ireland.

In several of the revenue boards, Roman
Catholics were admitted ; and in one of

them a Roman Catholic gentleman was de-

puty chairman of the board. He mentioned
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this fact to show that the government did
not act upon any principle of exclusion.

There might, indeed, be an apparent in-

equality in the distribution of offices

among Catholics and Protestants, but
when it was considered, that forty-nine

fiftieths of the property of Ireland were in

the hands of Protestants, and when the
inferior education of the Catholics was
taken into consideration, that which at

first appeared to be an inequality, would
be found to be no inequality at all. Ca-
tholics and Protestants were admitted for

the most part, indifferently, to the privi-

lege of sitting on grand juries ; and the
duties of the magistracy were discharged
by Catholics and Protestants on the same
bench. He believed, most conscientiously,

that the Catholics of Ireland were impar-
tially admitted to all the benefits which
they were legally capable of enjoying.
The noble marquis had not himselfthrown
out a single suggestion with a view to im-
proving the state of Ireland, except per-
haps one observation as to the expediency
of lowering the duties on law proceedings.
With respect to the administration of jus-
tice, no instance of the intentional perver-
sion of justice had been brought forward

;

still less any instance of such perversion
in which the government could be charg-
ed with concurring. He denied that there
was any combination in Ireland against
the government or the institutions of the
country. Amidst all the disturbances
which had taken place in Limerick last

year, he had good authority for saying,

that if the king had appeared in Limerick
at that time, he would have been received
with as much enthusiasm as he had been
in Dublin. It was not a combination
against the government, but against pro-
perty in general, whether in the hands of
Protestants or Catholics ; and he believed
that the exasperation of the people of Ire-
land against Catholic proprietors was, in

many instances, even greater than against

Protestant proprietors. In Connaught,
the disturbances had arisen from the un-
willingness of the people to pay dues
to their own priests, and, in many other

parts of Ireland, the feeling was as strong

against their own priests as against the
Protestant clergy. Some of the calami**

ties of Ireland were, undoubtedly, attri-

butable to the great extent to wnich ab-
senteeship was carried—an evil which it

must be admitted had been increased by
the Union. But, while he was ready to

admit that this, and perhaps some other
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nconveniences had arisen from the Union,

he was satisfied that Ireland had, upon

the whole, derived great benefit from that

•measure. The great object, in which all

parties ought to unite, should be, to infuse

into Ireland English notions and English

feelings, to approximate a better feeling

between the higher and the lower orders

;

for he must repeat, that the evil arose from

a disunion between the rich and the poor,

and not from a disunion between the go-

vernor and the governed. That disunion

had, indeed, produced greater evils than

the most tyrannical government could

have inflicted—evils which could only be
mitigated by promoting a better feeling

between the two classes of society. The
generality of the noble duke s motion de-

feated itself with regard to any practical

purpose, and the whole debate had, in fact,

resolved itself into a discussion of the ques-

tion of the few remaining restrictions on the

Roman Catholics of Ireland. The principle

upon which the present lord-lieutenant

had acted, in the government of Ireland,

had been ludicrously termed a trimming

principle; but he (lord L.) maintained

that to be the only just principle of go-
vernment, which held the balance between
the Catholic and the Protestant, and
which admitted both to an equal partici-

pation in those privileges to which they
were legally entitled.

The Bishop of Kildare defended the

parochial incumbents of Ireland from some
aspersions which had been cast on them,
and maintained that they had uniformly

discharged their duty in the promotion
of parochial schools within their different

districts.

The Earl of Car narvon strongly urged
the necessity of entering upon an imme-
diate inquiry into the state of Ireland.

He had been surprised to hear the noble

earl opposite talk of the boons which the

government had granted to the Irish na-

tion. Now, if the distresses of Ireland

had arisen from causes unconnected with

the government of that country, any mea-
sure of amelioration might not improperly

be called a boon ; but, when the evils

complained of were the result of mis-

government alone, it was barely an act of

justice to remedy them. He was con-
vinced, that if the motion were not car-

ried, no inquiry would take place on the
part of government. The state of Ireland
seemed to be too appalling for the con-
templation of miqisters. They shrank
from the inquiry, and wished to let all the
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horrors which were connected with the

subject remain, if possible, undisclosed.

By agreeing to the motion of his noble

friend, the House would, he was persuad-

ed, do more good than could be effected

by all the measures which had been pro-

mised by minister s.

The House divided, for the original

motion; Contents 43; Proxies ]6—59.

Not-contents, 66 ; Proxies 39—105. Ma-
jority against the motion, 46.

List ofthe Minority.

DUK£S« Clare

Soinerset j-iianeL

Xyc VUtloIIll c V'Uw per

Grafton Grey
Leinsier Breadalbane
Marquis Denbigh

Lansdown VISCOUNTS
EARL.S

Darhngton Anson
XvUssiy 11 LiORns

Roseberry Belhaven
XjdllUcl Utile I -wui/ v/1 1 r"\Jw yuiL

Orosvpnor

Carnarvon Cawdor
1 Vn oH rk L"x^y iicuucK.

Gosford Alvanley
Caledon AuricInnfl

Tankerville Saye-and-Sele
J* oley

Jersey Holland
Ilchester Dacre
Fitzwilliam EUenborough.
Essex Bolton
Darnle^ Calthorpe

. Proxies.

DUKE Minto
Bedford Derby
MARQUIS VISCOUNTS

Downshire Bolingbroke
EARLS. Duncan

Waldegrave LORDS
Albemarle Yarborough
Charlemont Crewe
Besborough Dundas
Fortescvie Suffield

Spencer

HOUSE OF COMMONS.
Thursday^ June 19.

Reform of Parliament— Peti-
tion FROM Newcastle-upon-Tyne.]
Mr. James said, he had a Petition to

present from 3,107 inhabitants of New-
castle-upon-Tyne, comprising many re-

spectable tradesmen, but for the most
part the mechanics and artisans, on whom
in case of need, the country depended
for defence, complaining that they were

excluded from the share to which men
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were naturally entitled in the representa-
tion, and were therefore in a state of
slavery. He wished he had seen the hon.
member for Braraber (Mr. Wilberforce)
in his place, as he would have made him
a fair offer. He (Mr. J.) was one of

those unfortunate persons who inherited

property in the West Indies, and he would
willingly bargain to use his utmost endea-
vours to promote the abolition of the

slavery of the blacks, if the hon. member
would use the same exertions to abolish

the slavery of the whites. What was a

slave but he who was obliged to give up
his will to the will of others ? And, when
a thousandth part of the population was
at liberty to rob the rest, to shut them up
in dungeons if they complained, to cut

them down when they a^^sembled to re-

monstrate, what were the majority but
slaves? In this free country, as it was
called, the slave was allowed to go out of

his own house in the morning, but he was
waylaid in the evening, and half his earn-

ings were taken from him The excise-

man arrived with penalties, instead of cart

whips, taxed him on the soap with which
he washed the sweat from his weary brow,

and the salt with which he savoured his

frugal meal. By heaven ! if the black

slave were to change with the white one,

the exchange would not be to his benefit.

The petitioners, enumerating the evils

they had suffered from the want of equal

representation, particularized the suspen-

sions of the Habeas Corpus act, the re-

straints on the liberty of the press, the

funding system, which taxed children yet

unborn, the Bank- restriction act, and the

confiscation act, commonly called Peel's

bill. The petitioners prayed for universal

su^age, annual parliaments, and votes

by ballot as the only means of national

relief; in all which he (Mr. J*) fully con-

curred.

Sir /. Coffin expressed his belief that

the hon. member and the petitioners, were
labouring under mental delusion. He did

not know where the distress and misery

of which they talked exi?ited. For his

own part, he never saw in any other

country so many fat, sleek, well-clad, and

contented looking people as he saw in

England.
Mr. James observed, that the indivi-

duals whom the gallant admiral had seen,

and whom he represented to. be so fat and

sleak in condition, must be individuals

who lived on the taxes.

Ordered to lie on the table.

VOL. IX.

I Petition Mr. Butt, complain-
ing OF HIS Confinement. "1 Mr. Hob'
house seeing the attorney-general in his

place, took the opportunity of present-

ing a petition, to which he had already

called the attention of his majesty's law

officers. The petition came from Mr. R.
G. Butt, whose case he should proceed
to state as briefly as possible. It would
be in the recollection of the House, that

Mr. Butt brought actions of false imprison-

ment against sir N. Conant and Mr. New-
man, the keeper of Newgate, having been
imprisoned before a bill of indictment was
found against him, and that the Jury re-

turned a verdict in his favour with 1^.

damages. The case was afterwards argued
before the four Judges of the court of
Common Pleas, who laid down for law a
doctrine which he believed to be utterly

illegal, and in this opinion he was sup-
ported by the authority of lord Camden.
The consequence of this decision was,

that the costs of the actions amounting
to 155/. in that against sir N. Conant, and
to 93/. in that against Mr. Newman, were
thrown upon Mr. Butt. The hard part

of the case, however, was, that when the

friends of Mr. Butt waited upon the de-
fendants to pay the money, the defendants

stated, that they could not receive it, for

that the Treasury had paid all their ex-
penses. It was to this part of the case

that he was anxious to direct the atten-

tion of the House ; for he maintained, that

the Treasury could not legally pay the

expenses of any individual in a law-suit,

and by that means become the creditor in

place of the original creditor. Sir N.
Conant having declared that he could not

receive the money without subjecting

himself to an action for fraud, as he had

already been paid by the Treasury. Mr.
Butt applied to the keeper of Newgate,
who also declined receiving the money on

the same ground. Mr. Butt then applied

to the Treasury, and was told that he did

not stand as debtor upon their books ;

upon which he made an application to Mr.

Justice Richardson, who recommended
him to move the court of Common Pleas.

After a learned argument from Mr. Ser-

jeant Vaughan, the rule to show cause

was refused. Mr. Butt next applied to

lord Sidmoulh through Mr. Sheriff Par-

kins, and lord Sidmouth said that Mr.
Butt was not confined under any Crown
process, and that he could not interfere.

An application to Mr. Sheriff Waithman
was ^ually unsuccessful ; for that gentle-
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tnan, after having consulted his solicitor,

was unable to point out any nneans by

which Mr. Butt could obtain his release.

Mr. Butt next petitioned both Houses of

Parliament ; and from parliament he ob-

tained tlie usual relief—that was to say,

no relief at all. At the time of the Coro-

nation, when all the king's debtors were

discharged, Mr. Butt expected that he

should be included : but an exception was

made against him, and he was not released.

At kngth, both the defendants died, and

Mr. Butt then applied to young Mr. Co-
nanr, who staled distinctly, that though

tiie action was defended by his late father,

the expenses were paid by the Treasury,

and it was to that board, therefore, that

Mr. Butt was indebted for the costs of

the action. Here was a direct avowal that

the Treasury had interfered in this action,

and employed the public money to sup-

port a justice of the peace, against vvhom
ih& action was brought. Another appli-

cation having been made by Mr. Butt to

the Treasury, he was told, that if he
chose to take the benefit of the Insolvent

Debtors' act, they would take no steps to

prevent him. He would ask whether this

fact did not furnish a convincing proof
that the Treasury considered themselves
the creditors ? What right, he would
ask, had the Treasury to pay the money
in behalf of sir N. Conant.^ Their inter-

ference was a direct violation of the

statute against maintenance; an offence,

defined by Mr. Justice Blackstone, to be,

the intermeddling in a suit, by furnishing

money or other assistance to either party
to prosecute or defend it. The Treasury
at length consented to the discharge of
Mr Butt, after this unfortunate gentle-

man had been confined 26 months and H
days, for a debt which he had offered to

pay.

The Solicitor-General,-^He did not offer

to pay it.

Mr. Hobkouse resumed. The solicitor-

general denied, in a manner not the most
courteous, that Mr. Butt had offered to

pay the debt. He (Mr. H.) took the
liberty to say that he had offered to pay
it : but, whether he bad or had not was im-
material to the main question. The main
question was, the legality ofthe transaction

;

hm\ he believed that even the learned so-
licitor with all the modest assurance which
belonged to him, would not venture to
stand up in his place, and assert that the
Treasuiy could legally make itself the
creditor of an individual, by paying the
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expenses of a private suit. He had leiterU

showing that Columbian bonds were
offered in payment of the debt, at a time
when the value of those securities was not
impeached. He had felt it his duty to

state this case at some length, that the

House might mark its sense of the

transaction, and prevent its recurrence ;

for, if the government could buy up in-

dividual debts, such a power might be
grossly abused, and the public money
might be applied to purposes- of injustice

and oppression.

The Solicitor-General said, that since

the hon. member had mentioned the case
on a former day, he had brought the

correspondence between Mr. Butt and
the Treasury, day after day in his pocket,
which, he believed, would have satisfied

the House that the Treasury had acted with

the greatest moderation and forbearanceto-

wards Mr. Butt. To day he had not brought
down the letters in question, but he would
state the nature of the transaction to the

House. Mr. Butt, after having been con-
victed in the court of King*s-bench, pub-
lished a most offensive libel upon lord Ellen-

borough and the marquis of Londonderry,
which he caused to be placarded in all

parts of the town. The secretary of state

sent to sir N, Conant, desiring him to

take measures to prevent the continuance
of this nuisance. Sir N. Conant accor-
dingly issued a warrant for the appre-
hension of Mr. Butt, and upon his refusal

to give bail, Mr. Butt was committed to

Newgate. Mr. Butt having been advised
that the whole transaction was illegal,

brought actions against sir N. Conant and
Mr. Newman, the keeper of Newgat e, in the
court of Common Pleas, in order to try
the legality of the warrant. The case was
conducted on the part of sir N. Conont,
not by the Treasury, but by sir N. Conant
himself and his own solicitor. A special-

verdict was found, and a special case re-
served, in consequence of the great im-
portance of the question, involving, as it

did, l))e legality of another transaction

which had been much discussed in that

House—he alluded to the well-known
circular of lord Sidmouth. The cascwaa
elaborately argued in the court ofCommon
Pleas, and the court, after much conside-

ration, were of opinion, that the warrant
was legal, and judgment consequently

passed against Mr. Butt. As Mr. Butt
could not pay the costs, which -amounted
to 500/. the secretary of slate (thinking^

it extremely hard that they should fall
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upon sir N. Conant and Mr, Newman)
wroteto the Treasury, requesKng that they
might be reimburbed. He would put it

to the House whether there was any thing

irregular or improper in this transaction ?

The hon. member had said, that Mr. Butt
had offered to pay the costs to sir N.
Conant. If the lion, member knew, of

his own knowledge, that such an ofierhad

been made, he could not, of course, say

that it was not so ; but he had made every

inquir}', and the result certainly was, that

no such oH'er had ever been made. Mr.
Butt had offered a warrant of attorney to

the lords of the Treasury, as a security for

the debt ; and the result of this application

was, that the Treasury had declined the

warrant of attorney, and granted his dis-

charge without any condition. So far was

Mr. Butt from having any just ground of

complaint against the Treasury, that, in a

letter addressed to the lords of the

Treasury, he had expressed great gratitude

for their moderation and forbearance.

Mr. Denman could not understand how
the Treasury had a right to apply the pub-

lic money to the buying up of the debts

of an individual, and thereby to keep him
in prison at their pleasure. He trusted

that a proceeding like the present would

not be repeated ; as it gave to the govern-

ment an unlimited power of oppression.

Mr. Hubhouse denied that the solicitor-

general had taken the edge off the case.

One point only he had made clear ; and

that was that the law had been violated ;

for he had not ventured to maintain that

the Treasury had a right to pay the ex-

penses of a private law-suit. He begged
the House to consider what an engine' of

oppression such a power might become,
if, when magistrates committed any act of

injustice and oppression, the government

could defend them out of the public purse.

It was merely to say, that sir N, Conant

and not the Treasury had defended the

action in question. The learned solicitor

had talked of the moderation and for-

bearance of the Treasury. Those qualities

belonged only to the just exercise of

power, but the Treasury had no just power.

They had acted under an usurped au-

tliority. It was absurd, therefore, to talk

of their moderatioD and forbearance.

The Attorney General repeated the

statement of the solicitor-general, and

contended that the conduct of the

Treasury was neither unjust nor illegal, in

rfimuoerating sir N. Conant for expenses

which he had incurred; at the instance of

government, and which the court (

f

Common Pleas had declared to be per-

fectly legal. He must be permitted

to state, that he thought the opinion

of the court of Common Pleas, on the

legality of holding persons to bail for

libel, was quite as likely to be correct as

that of the hon. member for Westminster,

much as he valued himself on his legal

knowledge. For his own part, he did not

believe that Mr. Butt had ever been in a

condition to pay the costs. If he had
tendered the money to sir N. Conant, and
that individual had refused to receive it,

he ought to have immediately moved the

court upon the subject.

Mr. Hothouse said, he had founded his

opinion of its being illegal to hold indi-

viduals to bail on charges of libel, upon
the authority of lord Camden ; and trusted

that the House would not attach too much
weight to the counter decision of the

court of Common Pleas, when he informed

them, that in that court, for the first time

since the Revolution, a judge had ven-

tured to stand up for the character of the

Judges who had tried the Seven Bishops,

and to state, as Mr. Justice Park had

done, that lord Camden had, in particular,

pressed too hard upon the character of

that wretch, Mr. Ju.'tice Allybone. He
understood well what was meant by the

sneer of the learned attorney-general

;

but he would tell him, that he did not

think the opinion of the law-officers of

the Crown, on a point where the liberty

of the subject was concerned, to be wortli

that! [Snapping his ringers]. Every

body knew for what purpose they were

sent into that House; every body knew
out of what wood it was that an attorney

and solicitor-general were hacked. Ex
qi/ovis ligno fit Mercurhis, It was not to

be endured that they should turn out of

their course to taunt the unlearned with

ignorance of law, at the same time that

they did not show any willingness to en-

lighten their darkness. If an unex-

perienced layman complained of any

grievance which he conceived to have been

offered to any of the king's subjects, it

was the duty of the attorney and solicitor-

general to show him, if they could, that

he was mistaken in his opinion : not to

taunt him with his ignorance of the sub-

ject. In the present case, nothing had

dropped from the regular defenders of

regular abuses, that at all went to estab-

lish the legality of the conduct of the

Treasury^ It had been stated^ that their
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conduct was fair and proper ; and much
had been said about the hardship it would

be on sir N. Conant to allow him to be a

loser ; but not once had it been stated

that they had acted legally. No. He
defied the hon. and learned gentlemen

opposite to the proof upon that point

;

*» and let me tell them," continued Mr.

H., ** that 1 am confident I am right in

this instance, because 1 am opposed to

them. At the same time, I think it only

fair to state, that my opinion rests, not

upon any confidence in myself, but upon
my distrust of them ; and tiiat I am not so

much certain that I am in the right, as I

have a tolerable assurance that they are

in the wrong."
Ordered to lie on the table.

Middlesex County Court.] Mr.
Lennard moved, ** That a Select Com-
mittee be appointed to take inio con-
fiideration the returns made to this House
on the S^th of January 1821, from the
county court of the countj' of Middlesex ;

and to report to this House whether the
fees paid may not be diminished, and
whether it may not be expedient for the

county clerk to sit ofiener in each week
in the hundred of Ossulston, and to in-

crease the number of sittings in the other
hundreds where the court now sits."

Mr. Curtuen objected to the motion,
and maintained that not the slightest im-
putation could rest upon the barrister

who, with so much ability, presided over
the county court of Middlesex.

Mr. Gret/ Bennet was of opinion, that
a committee could not be better employed
that in inquiring into the establishment of
this court, and ivhether it could not be
improved and the salaries direiinished.

The House divided : Ayes 18. Noes

List of the Minority,

Benyon, B.

Browne, D.
Calcraft, J.

Duncannon, vise,

Grattan, J.

Hobhouse, J. C.
Hume, J.

Leycester, R.
Monck, T. B.
Martin, J.

Nugent, lord

Palmer, C. F.

Ricardo, D.
Robarts, A. W.
Robarts, G.
Rice, T. S.

Taylor, M. A.
Western, C. C.

TELLERS.
Lennard, T. B.
Bennet, H. G.

Promotions in the Navy.] Mr.
Hume smd, that the motion, of which he
had given notice, was a very important

one, and he hoped that the motives which
had induced him to bring it forward
would not be misunderstood. It was not
with British seamen that he would find

fault : these he had always held in the
highest estimation, and he hoped that

nothing would occur to alter that good
opinion of them. But he had no hesita-

tion in saying, that since the commence-
ment of the peace, the admiralty had not

used those powers witfi which they were
vested, in the way that appeared to be
most useful, eiiher in promoting the in-

terests of the country or the honour of
the navy. He denied the most distant

intention of casting any reflection upon
the navy itself. That navy had been, and
it always ought to be, the honour and
glory of the country ; and he hoped
that the country would never forget, or
fail to acknowledge, their gallant deeds.

He looked upon the navy as the most
important branch of our national de-
fence: to It the country owed all its

honour and glory ; for the trophies of
the army had been always the conse-
quence of the triumphs of the navy. He
held the characters of naval officers in the
highest respect. He coupled with their

names all that was gallant and manly

;

and he trusted that they would not look
upon the present motion as in any way
directed against them. He could have
no feeling of hostility for such men. Nay.
on the other hand, he wished to be con-
sidered their best friend. He wished
that those who had really fought the
battles of their country should get the ho-
nour and the reward due for such services.

The conduct of the admiralty since the war
had given great dissatisfaction ; not only
to the country, but to the officers of the
navy themselves. Old and brave men,
who had seen a great deal of service, and
whose service and hardships in war
entitled them to honour, had not met
with that attention and reward which
their merits deserved ; for many officers

who had entered the service long after the
war, had been promoted over their heads.
Now, he would contend, that if any thing
was more degrading than another, or
more hurtful to the feelings of a veteran
officer, whether of the navy or the army,
it was to see a junior, with perhaps no
claim but family connection, put over his

head—to see a youth removed and put
over a man who had been his instructor

and his commandant; nay, to see this

very young man put in command over
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him, and raised two or three steps above
him, sometimes in the very ship where he
had served. Ifhe (Mr. H.) were correct,

in the instances he should state, they
were an abuse of power on the part of the

admiralty. If he was not correct in these,

he should be very ready, on sufficient ex-

planation and proof, to admit his error.

The first fault he had to find with the ad-

miralty was, that they had not, in time

of peace, employed those officers, who,

from the extent and importance of their

services in war, had a fair claim for em-
ployment, but had employed young men
in their stead ; and not only in this, but

they had failed also to give them their

due share of the promotion which had
taken place. From this it appeared, at

least the people would be very apt to say,

that they kept up the large establishment,

and continued the promotions in the navy,

not for the good of the country, but for

the advantage of young men belonging

to certain families. This ought not to be

the case ; the rewards of the navy, paid

as they were out of the public money,

ought not to be given to young and inex-

perienced men ; but to those whose ser-

vices had been of use to their country.

He wished to see the Biitish navy in the

high commanding attitude it had assumed

until of late years ; and he had no hesita-

tion in stating, that many old and ablf

officers entertained great doubts, whether

the course now pursued would furnish

officers in time of need, capable of main-

taining the power and honour of the coun-

try. On these accounts he did not hesitate

to say, that the admiralty were not taking

the proper course, that they had not em-
ployed the proper means for continuing

to the navy that character, and Conse-

quent power, which it ought always to

hold. If these charges were not sup-

ported by facts, they would of course fall

to the ground, and he should be ready to

withdraw his motion. But, entertaining

these opinions, he would not do his duty,

if he had not brought forward that motion.

If the expense of the navy had been

necessarily great during the war, the

public had a right to expect, that, with

the termination of the war, the expense

of the war would have ceased. He was

ready, very ready to admit that the half-

pay of the navy must, after so long and

extensive a war, be large, and he was con-

vinced that there was not a man in the

country, however much he might blame

the want of economy in the government

June 19, 1823. [108S

in other respects, but was of the same
opinion. There was no disposition in the
people to withhold a due reward for ser-

vices : but it was only to those, however,

who had really served their country, that

the reward should be given. The finance

committee had, in their report of 1816-17,

calculated that the half-pay would de-

crease rapidly in lime of peace : and it

was the duty of the House to attend to

the suggestions of that committee. At
the close of the war, there was a large

list of between 5,000 or 6,000 naval

officers ; and it was reasonably calculated

that, from the long and hard services to

which many of them had been exposed,
the expense of that department would
be rapidly decreased. If the expectations

which were then held out were not
realized, the House had a right to inquire

into the causes. In order tx) show that

this had not been the case, he would point

out what had been our situation in 1793;
at the end of the war in 1816; and now,
as to the number of officers—the num-
ber, at the close of the war, was necessa-

rily large, on account of the great num-
ber of ships that had been in commission.

In 1793, the number of officers stood as

follows :

—

Admirals • 10
Vi(ie-Admirals 19
Rear-Admirals 19
Captains 444

Commanders • 160

Lieutenants 1409

Making a total of 2061 Officers*

In the year 1816, the numbers were,

Admirals • • 67
Vice-Adrairals 68

Rear-Admirals • 75
Captains 850
Commanders 803

Lieutenants 3994

Making a total of 5857 Officers*

Now the estimate held out was, that

these would be annually reduced about

3 or 4- per cent, and that thus, in the 7
years which had elapsed since 1816,

there would have been a reduction of

nearly one-third. He would take it, how-

ever, at a fourth or a fifth. But instead

of that proportion of reduction, there had
not been a diminution of 1 per cent. The
numbers on the list now were:

—

Admirals 59
Vice-Adrairals 64
Rear-Admirals !#•••*•###•• 10
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Captains 829

Commanders • 814

Lieutenants 3720

Making a total of 5556 Officers.

which was a reduction only of about 310,

instead of being between 900 and 1,000.

From 1816 to 1823, there had been 965

steps of promotion, including 513 first

commissicns. He would not object to the

44- post-captains who had been raised to

admirals, or the admirals who had been

promoted, for he felt convinced, that they

had all served for 23 or 24? years, and of

these there had been only a few promoted.

There had been no fewer than 513 pro-

motions of midshipmen to be lieutenants,

although at the close of the war, there

were 3,994 lieutenants in the service ; and
the object of thus promoting so many
midshipmen was stated to be, to bring

into the service all those who were de-

serving,—to bring in all those who had
claims for service. This was so far well

if it could be proved to have been the

case ; but it would require some better

reasons than he knew to justify the lar^e

addition that had been made, of men who
had no claims from service. Within the

last 7 years, the higher promotions were as

follows :—222 lieutenants had been raised

to the rank of masters, and 125 masters

and commanders posted. Such an in-

crease in a period of peace, after the

hopes that had been held out of reduction

in the numbers, was not consistent. The
country has been disappointed; but if

promotions were to be made, they should

have comprehended old and valuable offi-

cers, whose services entitled them to

the preference. It was necessary here
to anticipate an objection that had been
made on a former occasion, and would
most probably be re-introduced in the

present discussion. It would be said,

that these promotions were made on
foreign service—that the admiralty had
no direct interference with them— that

they were essential to the well-being of
the service, and were altogether free

from that official influence and interest to

which he (Mr. H.) was so decidedly

averse. To meet this argument, he would
slate the extent to which promotions, ex-
clusive of the admiralty authority, had
really taken place ; for he had moved,
with a view to such exposition, for a re-
turn in detail of the officers who had been
promoted by officers in command abroad
within the last seven years. A reference
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to these documents would best explain the

facts, and-give the best refutation to their

statement. He found that the number of

promotions necessarily made by deaths and
dismissals for the last seven years abroad,

was, commanders 5, post-captains 6,

lieutenants 45. That was the whole of

the casualties on foreign service, and the

extent ofthe patronage ofadmirals abroad

;

but there was another class of officers pro-

moted, namely, those by flag-officers on
striking their flag. As each command
continued for three years, the opportunity^

according to the custom of the service,

was aiibrded of making, on the 13 flag

stations, 13 commanders and 13 lieu-

tenants. Making, then, the due allow-

ance for the casualties by death and dis*

missal, and the flag promotions, the

number of lieutenants promoted by the

admiralty amounted to 432 ; of com-
manders, 180; and ofpost-captains, 120. It

might be said, that such as were promoted
on foreign service were out of the influ-

ence of the admiralty. The fact was not
so ; for with the exception of the cases

mentioned, the promotions abroad were
just as much under admiralty influence as

those which took place in London : a list

was forwarded by the admiralty to the
commanding officer of each station, con-
taining the names of officers who were
sent out for promotion, and on a vacancy
taking place by invaliding the first of that

list, for the time being, the commanding
offi'cer must of necessity promote, subject

to the approbation at home.
He thought the admiralty was bound

to show why such an increase in promo-
tion had, under the circumstances of the
country, taken place in these 7 years of
profound peace. The misfortune was,

that our number of naval officers was not
necessarily proportioned to our number
of vessels. In ever y other branch of ser-

vice— in the army, for example—the

power of promotion was limited to the
number of regiments, and the vacancies

that occurred. If there were ten regi-

ments, it was impossible to promote a
greater number of officers than the com-
plement prescribed to these ten regiments
required. A very contrary course existed

in the administration of the naval service.

Though there were only 300 ships of
every rate (the 6 rates), it was at the

discretion of the admiralty, at least in

modern practice, to appoint as many
commanders and captains as they chose.

The House was called upon, in his judg-
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ment, to aiKx some limits to a discretion

which he had shown to have been so

grossly abused, and hereafter likely to be
improperly and expensively exercised.

He would take the list of ships employed
and in ordinary in 1823. He would allow

the proper number of officers to every

ship in the navy, in ordinary and afloat-
he would officer the vessels upon the most
liberal scale ; he would allow 8 lieutenants

to a first rate, 7 to a second, 6 to a third,

5 to a fourth, and so on. Over and above
this, he would allow 50 lieutenants for

guard and receiving ships—he would
officer every vessel that could swim ; and
to do all this he would require only 244?

captains, commanders, and 1,538 lieu-

tenants ; whilst, at present, we had near

850 captains, more than 800 commanders,
and 3,720 lieutenants ; being a surplus,

as regarded the lieutenants, of near 2,200.

He was bound to say that he had received

from the admiralty every facility for his

present motion ; he still, however, con-

tended, that they held a dangerous dis-

cretion, and he thought the calculation

he had just made, proved that that dis-

cretion should be limited. Passing by the

effect on the officers superceded, let the

House look at the expense—the mere cost

—which these useless promotions had en-

tailed upon the country. In the year 1816,

the whole amount of the navy half-pay,

including superannuations and pensions,

had been 1,137,308/., and the estimate of

the present year was 1 ,079,536/. ; being

a decrease of 57,772/. in the seven years of

peace to meet all those hopes of rapid re-

duction held out by the committee of

finance in 1816-7. In fact, the expense
of the promotions of the last seven years,

allowing for the differences of pay, had
amounted to more than 78,000/. a year.

If we compared the number of ships in

the six rates in the service in 1793, it

would be found, that they were nearly as

many as in 1816, although there were
only 2,061 officers in the former year, and

5,868 in the latter. Was any promotion,

he would ask, requisite with such a num-
ber of officers in the service? Let us see

what had been the conduct of the admi-

ralty after the American war. In the

six years from 1784? to 1789, there had

only been 160 promotions in the navy,

whilst, in the six years from 1816 to

1821, there had been 797 promotions.

With so many more officers in the service

in 1816, than in 1784-, how could this be

defended ?
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And now he would consider the pro-
priety of the promotions; that was, the
discretion with which officers had been
selected for promotion—a point of far

more interest to the nation than the

expense of their half pay. In such an
inquiry it was not fair to dwell upon par-

ticular instances ; and he believed that his

list of cases, as it was pretty extensive,

would also be found tolerably iropartiaL

First, he had a list of 40 post-captains,

who had been lieutenants at the close of
the war, and had, consequently, gained
two steps in time of peace—one step, he
(Mr. H.) submitted, would have been
quite sufficient for all their services per-»

formed. The gentleman at the head of
the list, captain Fanshawe, was a Heute-
nant in 1813, and had been promoted as

commander in 1815, passing over the
heads of 2,610 lieutenants, and made
post in 1816, over the heads of 770 com-
manders. The next was Houstoun
Stewart, who was placed over the heads
of 630 commanders, and who was posted
on the 10th June, 1817. The third he
should mention was the hon. G. Perceval,

who had passed over the heads of 2,700
lieutenants, of 685 commanders, and been
posted on the 7lh Dec. 1818. The next
was the hon. G. Gambier, who passed
over the heads of 3,280 lieutenants, of
74*5 commanders, and posted the 4th of
June, 1821. He begged the attention of
the House more particularly to the two
next cases ; namely, that of lord H. F.

Thynne, and the hon. F. Spencer. Lord
H. F. Thynne was made a lieutenant the

27th Nov. 1817; a commander, in June,

1821, having passed over the heads of

3,588 lieutenants, and been posted in July,

1822, having passed over the heads of 755
commanders. And it should be remark-
ed, that lord H. F. Thynne had never
served one day as a commander. The
hon. F. Spencer was appointed a lieu-

tenant the 14th July, 1818; made a

commander, in March, 1821, having

passed over the heads of 3,642 lieute-

nants ; he was posted in August, 1822,

having passed over the heads of 749 com-
manders. Captain Spencer was, he be-

lieved, promoted abroad; that was, ac-

cording to the system of accommodation
often so improperly practised of creating

a vacancy when required, by getting the

senior officers invalided. Against such a
system, where a certificate of ill health,

was often given, where it was well known,
there was no ill health, the House was
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bound to set its face. The hon. member
went on with a large list of instances, in

which officers had been needlessly pro-

moted to the rank of captain since the

peace, and unfairly promoted, as regarded

the claims of their fellows. He gave par-

ticular examples of supersession, in the

case of captain Gambier of the Dauntless,

who had been a midshipman at the close

of the war, and whose first lieutenant,

Mr. S. Jervois, was an elder lieutenant

by five years than himself; the case of

captain Maclean, of the Blossom, whose
first lieutenant, W. G. Agar, had been

17 years a lieutenant; and the case of

captain, the hon. F. Spencer, now com-
manding the Creole, and having two lieu-

tenants under him, Mr. T. Phipps and
Mr. W. Robertson, both of them lieu-

tenants for years before their captain had
gone to sea. Let the lords of the admi-
ralty consider the mischief which these

unfair promotions did to the service. Let
them look at the four officers—lord

Thynne, and Messrs. Spencer, Gambier,
and Maclean, who had received three

promotions—lieutenants, commanders, and
post-captains, since the peace—and judge
of the feelings of the old and meritorious

officers over whose heads those gentlemen
had passed. The others of the 40 cases

which he had selected were of the same
description, in all of them great super-

session, though in different degrees.

There were, also, 51 commanders, who
had obtained two commissions since April

1814«, and who were promoted over the

heads of hundreds of their seniors.

Some of them superseded 3,600 lieute-

nants^ and all of them upwards of 2,200!!

!

[hear]. He stated these facts from docu-
ments with which, in conformity with the

order of that House, the admiralty had laid

upon the table. He had no reason to com-
plain of any reluctance on their part to

furnish the returns for his motion. It was
one in which the public interest was much
excited, and they had acted wisely in^

affording the information asked for. He
had no party feelini^s on the subject—he
had no personal objects through disap-

pointment to gratify ; as he had not a re-

lation connected with the Navy. (An hon.

friend near him suggested, that if he had
such a connexion, he would not probably
take his present course [a laugh].)
He felt that it would make no differ-

ence with him, and it was known to his
friends, that he had done so in another
branch of the service where he haj a re-
lation.

,

He next came to the employment of
officers, a point of considerable import-
ance when coupled with that of promo-
tion. If the rule for promotion upon any
extraordinary occasion—the rule, for in-

stance, observed at his Majesty's Corona-
tion, had been to select officers according
to their seniority in the service, he should
have been content. But the seniority

which had led to promotion in that in-

stance, turned out to be seniority as to

employment in the time of peace, and not
as to employment in the time of war.
When it was staled by the admiralty, in

answer to officers applications, that atten-
tion would be paid in all the coronation
promotions, to seniority and service, lieu-

tenants of 10 or 17 years standing, and
the greater part of that time a service in

war, had naturally expected to be made
commanders. But the admiralty after-

wards said,—" You shall be selected with
reference to the length of your service
during the peace, and not according to
your service during the war.'* Whether
that rule was just or not he did not now
inquire, but supposing the admiralty to
have previously made up their minds, that
they would promote at the Coronation
those officers whose length of employ-
ment during the peace was greatest, how
easy was it for them, by previous arrange-
ment of that peace employment, to place
t]ie claim for promotion in whomsoever
they pleased. He was aware that family
and parliamentary interest might be ex-
pected to have a certain weight ; but,
looking back to the list which he held in
his liand of 51 lieutenants made comman-
ders, he could not but think that the
effect of that influence was much too
great. As a specimen of the promotion
at the Coronation, he referred to the list

of commanders then made post captains.
They were—

*

. Date of Commit-
I ion aa Com-

mander.

J. Gore May, 1808
J. C. Carpenter April,. 1809
R. Hockings ...April, 1809

1809
1810
1810
1811

1811
1811

1812

G. B. Allen July,

J. Cod

.

R. L. Colson .

Edw. Lloyd....

J. Gedge
B.M.Kelly....
H. F. Jauncey

.

May,
.June,

.May,

.Sept.

.Nov.

..Feb.

Officers

patted
over.

125
137
137

144

158

166
194

211

213
216

Sea Service.
in peace.

3 ys.3raths.

1 4 —
1 —10 —
2 — 3 —
4 — 0 —
4 — 3 —
2—11 —
4— 8 —
2^-10 —
4— 3 —

These were the promotions of the Coro-
nation, made over the heads of highly

deserving officers who had heen wounded
in the service. He should mention some
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of the names of these neglected men :

—

Date of Commission.

George Luke June 23, 1794
George Robinson •> Nov. 5, 1794
J. Johnson April 27, 1801
J. Douglas April 29, 1802
James Grant Jan. 12, 1805
W. J. Hughes Sept. 25, 1806
Wm.Coote » May 6,1807
B. Warburton Dec. 16, 1807
H. C. Thompson Aug. 29, 1808
C. Beacroft Oct. 3, 1809
H. N. Rowe May 2, 1810
T. L. R.Laugharne Feb. 12, 1811
J. H.Garrety May 3, 1811

He would ask again, if such a system was
not calculated to discourage every man
who served his country, much more those

who had bled in her service ; and who
naturally looked forward to some of the

distinctions of their professions ?

Ai^ain, with re«?pect to the employment,
he had made out a list of the 57 com-
manders, tiie total number now employed
in the navy. Five were employed upon
survey; but of the remaining 52, how
many would the House suppose were old

officers who liad served in time of war;

and how many of them officers made since

the peace? Half and half, as regarded

the numbers, would perhaps be the gene-

ral idea. No such thing. Of the 52
commanders now employed, of whom he

spoke, 6 only had been made before the

year 1813—that was during the active

period of the war ; all the rest had been

promoted subsequent to the year 1814 in

time of peace.—Was not such proceedings

calculated to discourage and to disgust

officers even the most attached to the naval

service, and eventually to impair and de-

stroy its efficiency ? It might be said, as it

had already been said, that the old officers

did not wish to be employed. He would

meet that argument, if it was used, by

saying that he knew to the contrary. He
had made out a list of 98 lieutenants

(now serving under new-made captains),

older sailors and better entitled to promo-
tion by their services than the men who
commanded them. Every one of that

number had been upwards of 10 years

lieutenants, and some upwards of 20 years

—From that number of old officers the

promotions might have been made! In

looking to the advancement and employ-

ment of officers who had seen long service,

it occurred to him lluit many of the mid-

shipmen who had served during the war

were placed in a very liard situation.

After the promotion of 1 ,000 midshipmen,
' VOL. IX.
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in 1814«, which was to meet all claim for

services in time of war of that class, it

had been said, indeed, that no further

promotions were to take place ; but still

there had been an understanding, that such
midshipmen as should still continue in the

service, would have the chance of ad-

vancement in preference to new claimants.

This promise, however, as far as it could
be called a promise, had not been fulfilled

in good faith. On the 1st of January,

1816, there were 1,509 passed midship-
men, and of that number only 188 had
been up to this date, promoted to be
lieutenants, and 168 of those who were in

the service in 1816, still remained in the
service as midshipmen ! He had found on
board the flag ship at Portsmouth in the
month of March, of the present year, 10
«iidshipmen whose united periods of ser-

vice amounted to no less than 14-2 years
[Hear, hear.] Every one of these were
young men of exemplary character ; and
the cases ofsome of them were well known
to many members of the House. One had
been hfteen years in the service, and he
was happy to learn this day, that he was
about to be employed in the Isis. He
trusted he was at length in the way of pro-

motion. The next on the list, Mr. H. S.

Burmston had been also 15 years a mid-
shipman. His claims were numerous. He
had been in several actions; had distin-

guished himself at Algiers ; had been
thanked for meritorious services by the

king of Holland; and had received a
medal from the Humane Society, for

having saved a seaman from drowning.

He had no acquaintance or connexion
with any of them; but having accidentally

learned the singular fact of such a number
ofmidshipmen ofsuch long standing, having

been on board one ship, he felt extremely

solicitous to be informed of the particu-

lar history of each, which he then had in his

hand, but would not take up the time of

the House in stating more of them. If

such was the illustration which one ship

gave, as to the hardship of the old mid*

shipmen, what must be the state of the

case when the whole service was taken into

account. He hoped, however, that in

charity such an example was not very com-
mon. Turning from the meritorious, but

the neglected, to the fortunate young
men, he found the names of 10 mid.ship^

men promoted to be lieutenants imme-
diately after they had served their time;

and whose united service as midshipmen
did not amount to 60 years, including the

4 A
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time at the Naval College, and those, all

years of service, during the peace.

Amongst these 10 midshipmen so promot-

ed, was the name of one Mr- Purvis, whose

name was not yet published in the Navy
List. That practice, he believed, was

a recent but not uncommon one. With

the view of keeping secret such pro-

motions, an interval of 3 months took

place between the promotion and the

period of making it known to the public.

It came within his knowledge, that an

officer had received the communication of

his promotion in December, while no in-

sertion of it was made in the official list

until the April following. There were
three of these midshipmen promoted, on
the ground of having attended the king to

Scotland. One of these, however, (Mr.
Seymour) did not accompany the king,

though that was the reason assigned for his

promotion. He should not trouble the

House with giving the names of all the

» other numerousfortunatemidshipmen,who,
in time of peace had been promoted nearly .

ss soon as they had passed their time; but
there were some names which he felt it his

duty to mention, viz:— Hope Johnstone,

hon. G. Ryder, Henry Dundas, Chas. J.

Hope Johnstone, W. F. Martin, A. Fitz-

clarence, hon. R. S. Dundas, G. J. Hope
Johnstone (three promotions in one fami-

ly rather a little too much), H. M. Black-

wood, Chas. Talbot, VVm. Pitt Canning,
E. Wodehouse, H. B. Martin, &c. &c.
Did not the whole of these arrangements
shew overwhelming influence? Did they

not prove that a man's interest had more
share than his length of service, or his

merits, in his advancement ? Let this be
admitted to him—and to deny it would
hardly be possible—and, as to argument,
he should be satisfied ; he had done suffi-

cient, if he had proved to the House, that

the public was put to great expense, by
the promotion ofyoung and inexperienced
men of family, whilst young men of highly

meritorious and long public services were
neglected [He|h-]. Promotion—and he
would maintain the fact to be so—was as

unfairly as it was extravagantly distri-

buted. If it were yielded to hini that

these promotions took place chiefly by
interest and not by merit ; he asked no
more, that was all he wished at present
to substantiate. He left the conclusion
to every hon. member, whether the satis-
faction of the officers, and the good of

• the service were likely to bo promoted by
such a system, particularly whe/i the
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House was informed that there were at

this moment employed afloat 98 lieute-

nants of from 10 to 23 years service,,

serving under captains, the majority of
whom never served in time of war.

He then complained, that the admiralty

who considered promotions necessary did

not act on the same principle towards t-he

royal marines and pursers. He believed

there was no man who knew the royal

marines, but would concur in praise of
their services, as not inferior to that

of naval officers ; and yet, what was the

treatment the marine officers met with ?

The royal marine corps in January, 1816,
consisted of 6,949 officers and men. It

was now 8,491- ; making an increase of
1,545 men in seven years. The navy had
not been increased, and yet the number
of promotions of officers in the marines,

which had been increased, bore no pro-
portion to those in the navy. The pro-

motion of lieutenants, captains, and majors
together only amounted to 37 steps in the
7 years of peace.—There had been 5 first

commissions; 11 lieutenants made cap-
tains; 11 captains mnjors; 10 majors to

lieutenant-colonels; in all 37 steps among
nearly 1,000 officers—while there had
been 960 steps in the navy, and only 400
or 500 officers employed at one time.

—

The disproportion and injustice were here
manifest. The question was, why this

difference existed ? It was clear that the

promotions in the navy and marine service

were not sanctioned by any principle of
equal justice. And the true reason was, that

the marines had no connections in that

House
; they had no borough influence,

they were not supported by an alliance

with great families, and therefore their

chances of promotion were so very few
[hear !]. It ought not to be forgot that

the very distinguished loyalty of the royal

marines, induced the government to change
their facings to royal blue? The case of

the marines supported completely his

charge of influence. The number of
marine officers brought from half pay in

6 years had been 210, and only /^ue new
commissions had been given. In the
navy 513 new commissions had been
given! The fair principle of promotion
which he contended ought to be
adopted in the navy, had been recog-

nized by a regulation which had been
passed with respect to pursers in 1814,
in which it was ordered, * that with

the view of preventing the improvident

and unnecessary increase of pursers, no



1093] Promotions in the Navy.

person should be warranted for that situ-

ation until the number should be reduced
to the rvumber of ships on the list of

the royal navy, exclusive of the ships

building." It was his (Mr. Hume's) opi-

nion, that some such rule should be laid

down relative to the officers of the navy,

that there might be no more officers than

would be sufficient to officer all the ships

that we had either afloat, in ordinary^ or

building.—A proof of the advantage of

that regulation was, that in 1816, there

were 950 pursers, and there had been, in

consequence of the regulation alluded to,

but sixteen promotions of pursers in seven

years, and iliese had been made chiefly

on foreign service ; there were now only

747 pursers, so that the number was at

present reduced 203 below that of 1816;
and if the sixteen promotions abroad were
deducted, it would make 219 actual de-

crease in the 7 years—That circumstance

showed that a proper regulation for

stopping unnecessary' promotion had pro-

duced the best effect in two branches, the

marine officers and pursers, and the same
rule ought in justice to the public to

beactedon with navalofficers. On allthese

grounds he thought the House was bound
to institute an inquiry—He concluded by
moving the following resolutions :

—

1. That it appears, by returns to chis

House, that there were 3,994' lieutenants,

813 commanders, and 8.51 post ca[)tains,

on the list of the royal navy, in January
1816, and that, notwithstanding so great

a number of officers on the list, there has

been, between 1st January 1816 and the

8th of January 1823, an additional num-
ber of 860 promotions (exclusive of post-

captains to be admirals), viz. of 513 mid-
shipmen to be lieutenants, of 222 lieuten-

ants to be commanders, and of 125 com-
manders to be post-captains : and that al-

though peace has existed for seven years,

there were on the 8th January 1823,

3,720 lieutenants, 814" commanders, and,

629 post-captains on the list of the royal

navy ; a number more than sufficient to

officer a fl.eet of twice the number of ships

of every description in the british navy,

if they were all at sea at the same time.

2 That there are 814? commanders on

the list of the royal navy, and 57 of them

DOW on full pay, of whom only 7 were

promoted during the last ten years of

active warfare (from 1803 to 1813), and

50 who have been promoted since June

1814?, the termination of the war in Eu-
rope.
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3 ** That many of the promotions have

been made in the royal njvy without duo
regard either to the length of service, to

the merit of the midshipmen and officers,

or to the efficiency and advantao;e of the

navy, and that the expense uf the half-

pay of the officers of the navy, necessarily

great after a long war, has been thereby

greatly and unnecessarily increased to the

country.

4 That there were 6,949 officers and

men in the corps of royal marines in Janu-

ary 1816, and 8,494 in January 1823,

being an increase of that corps of 1,545

men and officers in seven years ; but there

were only 5 first commissions granted, and

32 promotions to higher rank, in that;

period.

5 " That there were 950 pursers on the

list of the royal navy in January 1816,

and 747 in January 1823, showing a de-

crease of 203 in the seven years, exclu-

sive of 16 pursers added to the list in that

lime.

6 " That an humble addre?s be therefore

presented to his majesty, that he will be

graciously pleased to direct an inquiry to

be made into the manner in which the

right lion, the lords of the admiralty have

exercised their power, both as regards the

placing on full pay those officers already

on the list, and the promotion of the seve-

ral officers to higher rank in the navy,

since the peace in 1815."

Sir G. CoMurn said, that the hon.

member, while he stated him.self to be a

friend to the navy, had advocated princi-

ples which would be destructive to the

service which he affected to uphold. He
was sure^ that any one who had paid

attention to the means by which the glory

of the British navy had been achieved,

would be convinced that the principles

laid down by the hon. member would, if

they had been acted upon hitherto, never

have allowed it to have attained its pre-

sent high and splendid pre-eminence.

The hon. member had set out with high^

sounding calculations, but the number of

abuses which he had been able to allege

was very small. He had laid great stress

on the numbers promoted by interest and

family connexions; but he (sir G. C.)

considered it of great moment that per-

sons of rank and importance in the coun*

try should be induced to enter the ser-

vice. When persons, born to every

advantage that society could afford, chose

to abandon the comforts of which they

were in possession, to fag with others
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upon the seas, in the service of their

country, they were entitled to peculiar

consideration. He allowed that a quanium

of promotion ought always to be assigned

exclusively to merit; but he was con-

vinced the country would not grumble at

the elevation of a certain number of men
of that class to which the country must

look for its safety, and the House for its

defence. He believed neither the navy

nor the public could be at all angry to

see such men get forward. He would

allude to the case of lord Henry Frederick

Thynne, which was one of those upon
which t;he imputation of the hon. member
had been thrown. The fact, however,
was, that his name stood at the bottom of

a list of seven officers who were made
because they were oldest commanders on
stations abroad, thus, seven were pro-

moted for merit to one for interest. But,

even in respect of the promotions for in-

terest, there was a law which prescribed

what service an officer should have under-
gone; and, if he were the king's son, it

was necessary that he should perform it.

That law required, that he Aould be six

years a midshipman before he could be
promoted. And surely, when a person

of rank gave up the comforts of life, and
consented to fag for six years, he had earned
his commission, when given him, with fair-

ness. But the young nobleman to whom
he alluded had served some time as a

lieutenant in the Mediterranean.— [Here
Mr. Hume asked what ship ?]—He did not
then recollect the name of the ship, but
he had also been alieutenantin the Albion,
and sir J. Gordon had honourably re-

ported his services to the admiralty. He
hud also volunteered in a ten-^gun brig to

South America, and it did so happen that

a junior officer was put over his head ; yet
this young nobleman made no complaint,
but conducted himself in a manner that

clearly entitled^ him to the promotion
which he had received. As to the charge
which had been made of that officer having
been sent out to take the command of a
vessel in the East Indies, which had not
been launched, it was true it had not been
launched before he set out, but it was ex-
pected to be launched before he arrived.
With respect to the case of the hon. Fre-
derick Spencer, upon which was grounded
another complaint of parliamentary influ-
ence, it should be recollected, that his
connections acted with the opposition.
How, therefore, could that have been a
p^se of parliamentary influence ? The

hon. member seemed to be of opinion,

that with the end of the war, there ought
to have been generally an end of promo-
tion. But what did he think that such a
war which was eminently a naval war, could
have closed without leaving great claims

upon the gratitude of the country ? Those
claims were indeed constantly diminishing

on account of vacancies by death, and by
those who left the service ; and if some
young men were not brought in, what
would become of the navy in the event of

a new war ?—The hon. member had found
fault with the coronation promotion. But
what was the fact? There were no mid-
shipmen promoted then, but such as had
passed in 1813, and the oldest commander
on every station was promoted ; the

youngest of whom was made either in

1811 or 1812. The lieutenants who were
selected were those who had b^n em-
ployed for the last eight years. There
was an immense number, indeed, em-
ployed during the war ; but many of those
had since entered into other service, or
gone out in merchant vessels. There-
fore, the admiralty had picked out for

promotion ail who had been employed
for the last eight years, as being within

their reach. There was no favour. The
oldest had been made in 1794, and the
youngest, he believed, in 1806. He
could inform the hon. member, that there

had once been a promotion on his prin-

ciple. It was a jubilee promotion, in

which the oldest officers were taken ac-

cording to seniority ; and he considered

it a foolish promotion. The first -lieute-

nants of flag-ships were generally the best
officers, picked out by the af|n)irals; and
it somelimes happened that admirals had
an inclination to keep them out of their

promotion too long. They were conse-

quently fit subjects of promotion. As to

the gross numbers to which the hon,

member had referred, he had unfairly

Slated them. When he found fault with
the number of promotions since 1814, it

should be remembered that there had
been fought since that period a certain

battle of Algiers, which attached to it

extensive claims. Many claims had also

^arisen out of the coast blockade, in the

counties of Sussex and Kent. Officers

employed on that station frequently risked

their lives, by dashing into the waves to

save shipwrecked mariners. It would not

be denied that such men deserved promo-
tion. Then there had been pirates of a

most audacious character in the Red Sea
\
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and our officers had signalized themselves
in their extirpation.—There was also

slavery to be put down on the coast of

Africa; and our officers showed their zeal

for its extinction, by dashing up rivers,

and attacking sometimes five times their

own number : and, were not such men
deserving of promotion, wlien covered
with glory, and suffering from wounds?
Such services had swelled the list of pro-

motion, and swelled it proudly—and the

admiralty was glad of it.—The hon. mem-
ber had alluded to three persons of the

name of Johnston Hope. But the fact

was, sir W. Johnston Hope had not made
one of them. One of them had been
made after he had pulled down his flag,

and the others had been made in virtue

of an old promise given by sir Home
Popham.—He then adverted to the cpse

of another officer, who had been pro-

moted when a reduced lord of the admi-

ralty was requested by lord Melville, from

a sense of his services, to name an officer

for promotion ; and he did name the

officer in question. As to the invalids,

the hon. member had thrown out an un-

justifiable imputation, by speaking of an

invaliding job, to make promotions.

Would he have officers who became sick

in the African and West-India stations,

be cruelly kept there to die? The ad-

mirals were only allowed to fill up vacan-

cies occasioned by death or court-mar-

tial ; they had therefore no interest in

having officers in vali«led. No officer could,

in fact, be invalided, until three captains

and a surgeon declared it necessary for

his health that he should return home;
and any captain who connived was liable

to be cashiered. When he returned he

was examined at the admiralty, by two

of the chief medical officers of the board.

Could this be a job ? The unhealthy

climates of Africa and the West Indies

caused a great increase of invalids ; and,

when the hon. member spoke of the small

number of deaths, he did not take into

account the number of those who died

after having been invalided. As to the

promotion of captain Gambier, it hap-

pened by his being in the East Indies when
his captain died. The hon. member had

objected, that the promotion in the ma-

rines was not commensurate with that in

the navy. The reason was, that the pro-

motion in the marines was according to

that favourite practice which he wished

to introduce into the navy
;
namely, the

rising by seniority. The marines were

not placed in the same situation as naval

officers, for it was quite necessary to put
a captain into a ship at the moment of a
vacancy ; but it was not so with the

marines. The principle followed in the

navy was, that every third vacancy sl ould

be filled by a young person ; otherwise

there would be no persons in the service

who were not of 40 or 50 years standing*

With respect to pursers, the regulation

which the hon. member quoted was found
to be so inconvenient, that the admiralty

was obliged to apply to the king in

council to have it repealed. For the rea-

sons which he had given, he was confident

the House would go along with Lim in

believing, that nothing more than a
proper and becoming attention had been
paid to the claims of the naval officers of

noble and distinguished families, at the

same time that the meritorious services

of others had not been overlooked

[Hear, hear.] He would therefore

give the third resolution a direct nega-

tive, and meet the rest with the previous

question.

Sir Byam Martin defended the prin-

ciple of promotion adopted in the navy.

He asserted it to be unconnected with

parliamentary influence, and said, that

out of seven promotions which had taken

place in one batch, two only, were the

friends of persons who supported the pre-

sent administration.

Sir Isaac Coffin contended, that the

system of promotion at present pursued

was much superior to the old one, and

adverted to the condition of the fleet that

sailed under commodore Byron in the

American war, when there were officers

on board who had not seen the salt sea

for 16 or 17 years. He was convinced,

that the happy mixture of different orders

which composed the naval service, en-

abled us single-handed to fight the world.

Mr. Palmer thought it right that, in

such a case as the present, some attention

ought to be paid to public opinion.

Whether officers were promoted on par-

liamentary influence or were not, an in-

quiry ought to be instituted.

Captain Gordon vindicated the promo-
tion of midshipmen as being indispensably

necessary for the good of the service.

Mr. Gm/ Bennet said, that the only

grounds of promotion ought to be merit

and standing in the service; and on this

ground he was at issue with those who
advocated the existing system. The
gallant admiral near him had compared
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the present times with the American war,

and derived great consolation, as to the

conduct of the admiralty, from tlie com-
parison. Had the question been agitated

during the American war, the reference

would then have been to the battle of the

Hogue. If at the time of the battle of

the Hogue, something worse would have

alleged, as to the fleet which watched

the Spanish Armada. He thought we
were but too apt to praise our own times

at the expense of those long past.

Mr. Secretary Canning said, he had
always thought, that the reverse of the

hon. gentleman's proposition was the one

which was most generally accepted ;

namely, that we were disposed to extol

past times at the expense of the present.

He was of opinion, that the case of the

hon. mover had been most triumphantly

met by his hon. and gallant friend near

him. So ably had his hon. and gallant

friend justified the principle of selection

adopted by the admiralty, that what had
been charged as abuse, had turned out to

be merit. He considered the question to

be resolved into this—whether promotion
should go by seniority altogether, or

whether a portion of it should be left

open to discretion ? He contended that

the statement of the hon. member had not

at all borne out the case which he had
pledged himself to establish. With re-

gard to the present state of the navy, he

believed that very little difference of opi-

nion existed. He thought that the pre-

sent plan of the service was the best wliich

could be devised to preserve the glory of

the navy in time of war, and to maintain

it in peace; and that it was in perfect

analogy with the mixed principles of the

British constitution.

Sir/". Ow^anw^y arose amidst loud cries

of ** question !" mixed with symptoms of

disapprobation. We understood him to

suggest to tlie lords of the admiralty the

propriety of advancing officers in the navy
according to seniority. He particularly

recommended to their lordships' conside-

ration that valuable class of officers, who
acted as masters and masters mates. He
wished to know from the gallant admiral

near him, how many masters had been
promoted since the war? He felt

deeply upon this question, as his own
father had been greatly ill-used, and ex-
posed to the most galling and heart-break-
ing neglect. He trusted that the govern-
inent of the country would afford protec-
tion to those brave officers who had

served their country to the brink of the

grave, and not allow them in their latter

years to be trodden down like reptiles.

The hon. member concluded by moving,

by way of an amendment, an address to

his majesty, the substance of which was,

that while the House of Commons were
fully satisfied that the lords of the admi-
ralty discharged the trust reposed in them
with fidelity, integrity, and judgment,
they felt it necessary to call upon his

majesty to take into consideration the

propriety of doing away with the practice

of making senior captains rear-admirals,

with the view ofsuperannuating them ; and
further to recommend that senior captains

should be allowed to pass on regularly

to the rank of flag-officers.

The amendment not being seconded,
fell of course to the ground.

Mr. Hume said, he should not delay

the House with many observations, as he
had, in reality, little to answer. What he
contended for had been admitted by the

gallant admiral (sir G. Cockburn), and
declared by the right hon. gentleman
( Mr. Canning) to be a mosttriunipl.antan-

swer to the charges made ; namely, that

promotion in the navy was given to

branches of noble families and to parlia-

mentary interest; ** that it was to that

class the country must look for its safety

and the House its defence." He refused

his assent to that principle, as a new and
dangerous one, and contended that merit

and length of service were the principles

on which promotion in' the navy had, in

better times, been made, and had raised

the navy to its late pre-eminence ; and ic

was on officers so promoted that the coun-

try could best rely in the hour of danger.

Were not lords St. Vincent, Exmouth,
Duncan, Nelson, &c. examples? If every

man of family who chose to enter the navy
were, agreeably to the gallant officer's

declaration, to be intitled to promotion,

on his simply passing the number of
years required by the service, he trembled
for the British navy at no distant period,

and he protested against such proceed-

ings.—It had been asserted confidently,

that a large portion of the promotions
had been given to merit, and part only to

parliamentary and family interest : in one
instance, six to one. But whilst he
agreed in the propriety of joining those

claims, he contended, that the examina-

tion of the navy list would show, that

merit and length of service had got but a

very small share of the cinployment or
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promotion since the peace. It was most
unquestionable, that advantage would be
derived to the navy by mixing men of

family and interest with other officers as

lon^ as they could meet on an equality :

but, if promolion and commands should

be given to those of family and parlia-

mentary influence, so as to dishearten and
disgust the officers of long and meritorious

service, he contended that the ruin of the

service must ensue. He believed, from

the testimony of many able officers, that

it had already by these means com-
menced, and, if so, it was lime to arrest

its progress. The long lists of forty,

fifty, and ninety officers of different ranks,

which he had produced to the House,
remained substantially correct. An at-

tempt had been made to explain the case

of lord H. F. Tliynne, as one of rank for

seven of merit on the foreign-station list

for promolion, as if that had taken place

by chance, omitting altogether, to answer

the charge made by him (Mr. Hume),
that the admiralty sent out whatever per-

sons they chose for promotion, and make
such arrangements by change of stations

and by invaliding, that those they sent

out were certain to obtain the intended

promotion. These promotions appeared

to superficial observers, to be by chance ;

but it was well known to every naval

officer how that was invariably arranged

by previous admiralty orders. The gal-

lant admiral had given credit to lord H.
F. Thynne for volunteering to go out in

a 10 gun brig under a junior officer: it

was well known he was sent out for pro-

molion; and when it was uncontradicted

that he superseded 3,588 lieutenants

when he was made a commander, how
many lieutenants must the officer who had

been iiis junior as lieutenant, and who
^commanded the brig, have superseded ?

He would inform the House, he believed

the person alluded to, was the hon. F.

Spencer, who had, when made a com-
mander, superced a 3,642 lieutenants

[Hear, hear!]. That admission aggra-

vated the charge in his opinion. It might

be true, that ihe families in opposition to

the government also received their share

of the promotions, but did that admission

do away his charge of family influence,

or lessen the evil to the service and the

country ? Certainly not. The govern-

ment ought to make a stand against such

influence, from which ever side of the

House it came : and the best interests of

the navy required them to do so. He
had proved, by a list of fifty-two, all the
commanders now employed (except those
on surveys) that only six of that number
were old officers ; and, as the admiralty

would not employ a greater number of
of old officers whilst they restricted

the claims for promotion at the coronation
to those who had served in the last eight
years, it was quite evident that the ad-
mission completely established the charge
he had made— the chances of promotion to
the old officers was as six to forty-six.—It
had been stated, in rather too highly co-
loured language, that the Kent and coast
blockade were irresistible claims to pro-
motions in the navy ; but, for his part,
whilst he doubted the advantage of that
system to the navy, he did not think that
any of the noble families had owed their

promotions to that service.—There were
f lir claims for services at Algiers, in the
Red Sea, on the coast of Africa, and in

cases of shipwreck, which he would not
object to ; but he contended that these
claims had been mainly neglected, and
that far the greater number of promo-
tions had taken place on other grounds;
and when he considered the very lame
and unsatisfactory answer respecting the
royal marine officers and the pursers of
the navy, he thought his case was fully

substantiated, and he should take the
sense of the House on the propriety of
an inquiry into the conduct of the Ad-
miralty.

The previous question was then put on
the first, second, fourth, fifth, and sixth
resolutions and negatived. On the third

resolution, the House divided : Ayes 32;
Noes 153.

List of

Aubrey, sir J.

Bernal, R.
Bright, H.
Barrett, S. M.
Coke, T. W. jun.

Creevey, T.

Denman, T.
Foley, John
Griffith, J. W.
Hobhouse, J. C.
James, W.
Jervoise, G. P.

Kennedy, T. F.

Leonard, T. B.

Lambton, J. G.
Maxwell, J.

Monck, J. B.

Noel, sir G.

the Minority,

Nugent, lord

Palmer, C.F.
Pryse, Pryse
Robarts, col.

Ricardo, D.
Stuart, W.
Sefton, lord

Smith, J.

Taylor, M. A.
Webb, E.

Williams, J.

White, L.

Wood, M.
Whitbread, S. C.

TELLERS.
Hume, J.

Bennet, H. G.
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Jurors Qualification Bill.] Mr.

Western said, that he rose to submit to

the House a motion which involved, in its

consequences, matters of very, great im-

portance. The object of it, as his notice

indicated, went to an alteration in the

Constitution of Juries, in so far at least as

related to the qualification (by possession

of property) of those who may be called

upon to perform the important functions

SL juror.

The hon. member said, he hoped the

House would not be alarmed at the idea

of touching the frame and constitution of

juries. He was fully of opinion, that the

measure he contemplated demanded their

most deliberate attention ; but still it was

such as, he felt confident they would

sanction ; and which he thought, indeed,

had only failed o^adoption ere then from

pure inadvertence to the great alteration of

circumstances which time had induced.

His object was, in fact, simply to render

persons possessed personal property to a

given amount, as well as real, eligible, that

was to say, qualified, and liable to serve as

jurors. And when he reflected upon the

vast amount and proportion of personal

property in this kingdom which had grown
up in latter times, and the character and

situations in lifeof the multitude possessing

that species of property, and that alone,

he thought the House would feel with him
that it was surprising that they had not

yet been called out to the service of their

country as jurors. From the earliest period

of history, it would be found that a juror

was required to possess a certain amount
of property as proof of some respectability

and station in life and a consequent se-

curity to the party to be tried. The ac-

cused person had accordingly a right to

challenge a juror, if he did not so possess

an adequate amount. It was, indeed, one
if not the chief ground of direct challenge

;

Blackstone, after reciting the four prin-

cipal grounds of challenge to the jury

given by Sir Edward Coke, propter

honoris respectum, defectum, affectum,

and delictum, says," but the principal is,

deficiency of estate sufficient to qualify

him to be a juror." A variety of statutes

consequently at various periods of our
history are to be found, under whicfi the re-

quisite qualifications have been described.
By the 13th of Edward the 1st, jurors
must be persons that can dispend 20^.
by the year at the least; which was in-
creased to 4.0^. by the 21st of Edward the
1st, and 2nd of Henry the 5th. The 27th
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of Elizabeth enacts, that every juror shall

have an estate of freehold to the annual
value of 4/. at least. But the value of
money decreasing, this qualification was
raised, by the 1 6th and 1 7th of Charles 2nd
to 20/. per annum. This was a temporary
act, and suli'ered to expire. The 4th and
5th of William and Mary fixed it at 10/.

per annum in England, and 6/. in Wales,
of freehold or copyhold lands; which is

the first time copyholders, as such, were
admitted to serve on juries in any of the
king's courts of Westminster ; and then

by the 3rd Geo. 2nd any leaseholder of
500 years absolute, or on life or lives of
the clear yearly value of 20/. above the

rent reserved, is qualified to serve on juries.

This attention shown by the legislature

to the qualification of a juror, is a proof of
the importance which has been felt at all

times to their possession of some property,

and it was as distant as possible from
his (Mr. W's.) intention, to derogate in

the least degree from the wisdom of our
ancestors; on this point, he contended, on
the contrary, that in calling out jurors from
the extensive class now excluded, we should
more effectually accomplish the real object

—that of having respoivsible and intelli-

gent persons to serve the office. Neither
was it any impeachment of the expediency
of formerly confining the qualifications to

the possession of real property. In former
times, every body who had any rank above
the lox\3est class, was an ownef of land of
some amount, and the possession of land

was therefore an indispensable voucher
for his responsibility. The case was won-
derously different now, in this country,'

where the possessors of public securities

had an income collectively amounting
nearly to the landed rental of the king-

dom, exclusive of joint-stock companies,
stocks in trade &c. to an amount beyond
all calculation : To continue these persons
under the interdict of antient laws however
wise at the time, was now as unwise as

could well be conceived. The practical

effect was in counties such as might be
expected. Not one third of the persons

who were, for all real objects, adequately
qualified, were ever summoned to the

^

execution of these most important duties.

He would not say that the jurors who were
summoned were inefficient or incompetent

persons ; but he would assert, that, in the

possessors of personal property, there were
three times as many not summoned as those

who were, that are quite as competent in

every respect, and often much more so.
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Three fourths of the occupiers of land, many
of the raost opulent were not possessors of

land to the amount of 10/. a year, and
consequently not qualified, whilst their

very labourers, possessing copyhold
tenements to that amount, were known,
in some instances, to have been called to

the performance of what they must have
felt a most expensive and onerous service.

But the absurdity of the present system
was still more apparent, when we consider

that in the city of London and in all cities

and towns having a separate jurisdiction,

personal property did constitute a qualifi-

cation. By the 3rd Geo. 2nd, in the city of

London, jurors shall be householders pos-

sessed of an estate real or personal of the

value of 100/., and 40/. is sufficient in

other corporate jurisdictions. Upon what
possible ground, then, could any body
advocate the continued exclusion of the

possessors of personal property from this

important service of their country in coun-

ties. He should propose that the persons

who shall be considered qualified by this

species of property, shall also be house-

holders and assessed to government or pa-

rochial taxes to a given amount which

would serve as another test of their respon-

sibility and a prima facie evidence of their

possessing the requisite amount of personal

property.—Mr. W. said, he perceived the

House was impatient to proceed in the

other important business before them, and

he believed, he had said fully enough to

induce them to acquiesce in the motion,

for leave to bring in a bill ** to render

eligible and qualified persons possessed of

a given amount of personal property to

serve as jurors."

Mr. Lester seconded the motion.

Mr. Secretary Peel said, the question

was ofauch vital importance, that he cer-

tainly should not oppose the bringing in

of the bill, though he hoped the hon.

member would allow ample time for its

consideration. The House would recol-

lect that last year an experiment Jiad

been made of the benefit likely to accrue

from the establishment of a third assize.

This had been found completely suc-

cessful in the home counties, and it was

most desirable that it should be extended

to all. It was, however so closely bound

up with the measure which the hon. mem-
ber for Essex had in hand, that they

ought to watch with caution how far

the one was likely to impede the other.

Leave was then given to bring in the

bill. It was afterwards brought in, com-
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mitted, and the blanks filled up. The
amount of personal, property proposed
was 400/. and the occupation of house
assessed to house-duty or poor-rates in

Middlesex SOL per annum : in other

counties 20/. and where assessed for land

occupied 80/. Notice to be left at the

house of persons summoned to serve, a
printed schedule for constables- to make
returns, specifying particulars of residence

and property. Nobody to be summoned
turned of sixty-five years of age ; and
one or two other minor regulations.

Coronation Expenses.] Mr. Hujne
now rose to submit his motion on this sub-

ject. His objection, he observed, was not
so much to tlie amount of the money ex-
pended, as to the principle of its applica-

tion. A part of it, the House was aware,
was paid out of the money given by France
as indemnity to this country. The whole
sum amongst the several allied powers
was 750,000,000 of francs, of which
125,000,000 were paid as our portion. In

1816, the House were told that details

would be given of the application of the

sums received by this country. The
House, however, did not hear of it till

1821, when the late Chanceller of the

Exchequer stated, that there were
500,000/. of it applicable to the service

of the year. That right hon. gentleman
added, that he could not then state the

amount of the remainder, but that what-

ever it might be, it would be made appli-

cable in the same manner, and an account
given of it in the next year, of which it

would form part of the ways and means.

The House, however, had got no further

particulars of it since then. The late

Chancellor of the Exchequer had dis-

tinctly stated, that the whole surplus

would be applied tothe service of the year;

and what he (Mr.H.) complained of was,

that instead of having this account given,

138,000/. of the sum had been applied

without the knowledge and consent of

parliament. This he complained of as a

breach of faith with the House and the

country, that the money should have been

applied in this unwarrantable and uncon-

stitutional manner; and it was the duty

of the House to inquire into the case,

which could not be better done than by
the appointment of a committee. He
had also to complain of the great excess

of the expense of the coronation beyond
the estimate. What was the use of an
estimate, if it did not approximate, in

4 B
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some degree, to the sum to be expended ?

They were first told that 100,000/. would

very probably cover the whole expense,

and a sum to that amount was voted by

the House; but they now found, that

instead of 100,000/., the sum expended

was not less than 238,000/. It was said,

that the expense had been considerably

increased bv the delay of the coronation

from 1820 to 1821. That might be ; but

why, in that case, was not a new estimate

laid before the House in 1821 ? He had
asked, in 1820, whether it was considered

that the 100,000/. would be sufficient, and
he was answered, that it would. Now
this was unfair; for he was satisfied, that

if the whole sum was mentioned to the

House at first, it would have required

greater persuasion than had been used to

induce them to consent to it. Next, as

to the application of this immense sum.
He would wish to know something on the

subject, and he thought the House had
a right to expect it—not merely as a mat-
ter of curiosity, though that might not

be out of the case, but as a matter in

which they were interested as guardians

of the public purse. He should wish to

know, how it happened that such an ex-
pense should be incurred for robes. He
should like to be informed why that bau-
ble—the crown worn at the coronation

—

was kept so long at such a considerable

expense to the country. He did not know
whether it might not have been returned
a month or two ago, but he did say, it

was an unnecessary expense to have kept
it so long at an increased expense. The
whole of the jewels of which it was com-
posed was about 70,000/., and the reten-

tion of it had entailed an expense of
6,000/. or 7,000/. a year on the country.
Why was there so much concealment on
a subject which ought to have been open
to the investigation of parliament ? It

was not creditable to ministers to use this

concealment. If the expenditure had
been just and unavoidable, a committee
would not be objected to. The committee
could investigate the whole subject in

eight and forty hours. There could there-

fore be no objection to the appointment
of it on the score of time. The hon. mem-
ber concluded by moving, " That a select

committee be appointed to inquire into
the circumstances which occasioned, in
the expenses of his majesty's coronation,
an excess of expenditure of 138,238/.
more than the estimate of 1820, and into
the several items constituting that expen-
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diture ; and also, to inquire by what au-
thority the sum of 138,238/. has been
applied to discharge that excess without

the previous sanction of this House."
The Chancellor of the Exchequer said,

that he would not rest his objection to

the committee, on any wish to conceal

from the House the manner in which the

sum expended on the coronation had been

applied. There was no wish of that kind

on the part of government : indeed, it

was not imputed that any misapplication

had taken place, though an imputation

had been cast of a desire for concealment.

With respect to the first estimate being

so much less than the sum subse-

quently expended, he would say, that

many of the services at the coronation

performed by the household were abo-
lished by Mr. Burke's bill, and no traces

were left as to what the expenses of par-

ticular departments would be likely to

create. They were left almost to guess
in many instances ; so that there could
be no certainty as to the whole sum : and
when in 1820. it was fixed at 100,000/.,

it was thought that that sum would be
sufficient. It should, however, be recol-

lected, that the expense of every depart-

ment was greater at the present time, than

it had been sixty years ago. With re-

spect to the crown and robes, there had
been a charge which could not at first

have been contemplated. The value set

on the jewels of the crown was 65,000/.,

for which 10 per cent was paid. There
were, besides, other parts of the regalia

for which jewels had been hired ; for in-

stance, the circlet which was always worn
by the sovereign on such occasions. The
one formerly in use was so much out of

repair, that it was necessary to have se-

veral additional jewels added. This oc-

casioned a considerable expense. At
the coronation of George III., the jewels

hired were valued at 370,000/. and though
the per centage at which they were hired

was much less than on the present occa-
sion, yet the expense of them for one day
was 15,000/. The delay of the corona-

tion from 1820 to 1821 had also consider-

ably enhanced the expense. The crown
was made in 1820, in the expectation that

it would have been used in that year: and
the jeweller was entitled to his per centage
for that year as well as for the next.

This made the expense on that item

double the amount anticipated. After

the coronation, it was thought that the

crown might be purchased to add to the



H09] Coronation Expenses.

royal regalia, to prevent the necessity of
hiring jewels on future occasions. But
government, knowing that the expense of
purchasing the crown would amount to

65,000/., felt that they should not be jus-
tified injpurchasing it, until they knew
what the whole expenses of the corona-
tion would amount to ; for if they should
be greater than the calculated amount, as

actually was the case, they were not wil-

ling to increase them by the purchase in

question. It was only right for him to

statethat his majesty was strongly inclined

to sacrifice a large portion of that part of
of the civil list which was more imme-
diately under his own control, for the

purpose of purchasing a permanent
crown, and placing it among the regalia

of the kingdom. But as his majesty,

with that consideration which marked
every action of his life, had last year
determined to give up to the wants of his

people 30,000/. from that part of his in-

come out of which he intended to pur-

chase this crown, it was impossible for him
to conclude the purchase, until it was
previously known how far it was possible

to bring the expenses of his household
under the still more liniited scale which it

would be then necessary to adopt. It was
necessary that somemonths should elapse

before that problem could be solved ; and
it was not till the commencement of the

present year, that it was ascertained that

the royal establishment could not be con-
ducted upon so limited an expenditure

as his majesty wished. As soon as that

point ivas ascertained, the crown was
sent back; but still the expense of de-

taining it was incurred. If it had been
found expedient to purchase this crown,

and it had been detained so long in hopes

that it would so be found, its price would
not have been enhanced by the detention,

for the jeweller was not to have more than

65,000/. for it. If, in the interim, it had

been sent back to him, and he ha^f kept

it in the same condition as it was at the

coronation, it was only natural to suppose

that he would, in all probability have

asked a larger sum for it, seeing that he

could not make any use of or profit by
the jewels which were set in it. It was

sent back to him, however, as soon as it

was discovered that the expense of pur-

chasing it was too great to be defrayed

out of his majesty's personal revenues.

The other item on which the hon. member
called for explanation was the robes.

That Item was certainly a great one. It
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amounted to 24?,000/. ; but he could assure

the House that there was nothing with

regard to those robes that was inconsistent

with the usage of former coronations.

The ceremony required that there should

be two dresses of a peculiar construction ;

and the dresses used upon the last were

in every respect similar to those used upon

former occasions. He could not pretend

to say whether there was or was not more
fur on the last robes than on any other

;

neither could he pretend to decide, whe-

ther the gold lace was or was not a quar-

ter of an inch broader than it had ever

been before. He had no means of mak-
ing a comparison upon such a point ; and

therefore he thought that the House
would be little benefitted by entering

into the proposed inquiry. A great pare

of the expense of those robes arose from

the high price of ermine ; but it also arose

from another cause, to vvhich he thouglit

it necessary to allude ; because, though

the articles in question were properly in-

cluded in these expenses they still re-

mained in use. It was usual to purchase

a new set of robes for every new sovereign

to appear in on the solemn occasions of

his meeting and proroguing his parlia-

ment ; and those robes had generally

borne some reference to those which the

sovereign had worn upon his coronation.

It was true that his late majesty had not

ordered new robes for that purpose ; but

that very circumstance had rendered it ne-

cessary for his present majesty to purchase

them. The robes which his majesty had

worn before his coronation were nearly a

century old. They were patched and

stitched together in several places ; and

indeed were so rotten, that if any person

had trod upon them, they would have

fallen immediately from his majesty's

shoulders. It would not, therefore, sur-

prise the House to hear that his majesty

had ordered new parliamentary robes.

The expense of them was included in the

item of 24,000/., which had been rendered

so high by the great rise of price in seve-

ral of the articles which it covered.

Having adverted to the two great points

on which the hon. member had dilated, he

would now touch upon the breach of faith

with which he had charged his noble pre-

decessor in office. His noble predecessor

had certainly stated, that the amount of

the expenses of the coronation would not

exceed 100,000/. ; but when the nature of

the ceremony, the rarity of its occurrence,

and the circurasitance of there being



Ill J] HOUSE OF COMMONS,
nothing to guide his noble friend in the

calculation of its expenses, were taken

into consideration, no person could be

surprised that the actual expenses sur-

passed the estimate. He would also say

a few words upon the application of the

French indemnity fund towards defraying

these expenses—an application by which

the hon. member appeared to think that

ministers had been guilty of a great un-

constituiional impropriety, though they

had not been guilty of any actual breach

of the law. He would admit, that in

1816, when the hon. member for Knares-
borough made a motion for the House to

dispose of this fund by its vote, without
the king's direction, his noble predecessor

had disclaimed the right of the king to

them as a droit of the Crown. But, his

noble predecessor had at the same time

contended, that this money, being deriv-

able to the Crown by a treaty with a fo-

reign power, though not a droit of the

Crown, was a fund applicable by the

Crown to the public service, without the

intervention of parliament. Parliament
had since, by its conduct, given its sanc-
tion to that declaration of his noble friend.

The money l^ad not been applied to any
individual, but to a public service. That
service had been, perhaps, more expen-
sive than suited the notions of the hon.
member for Aberdeen

; but, if they were
to have a monarchical government, then
there were certain expenses connected
with the administration of that govern-
ment which they could not avoid. Being
Convinced that no case for inquiry had
been made out, he should meet the mo-
tion with a direct negative.

The House divided : Ayes, 77 ; Noes,
127.
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Library of the late King—Bri-
tish Museum.] The House having re-

solved itself into a committee of supply.

The Chancellor of the Exchequer, in

submitting to the committee a vote for

the erection of a new building, for the re-

ception of his late majesty's Library, at

the British Museum, observed, that he
supposed the gentlemen whom he then

addressed had read the report relative to

the magnificent donation of his ma-
jesty. That report full}^ stated the rea-

sons why his late majesty's library

should be placed in the custody of those

who presided over the British Museum.
Though he had not, in consequence of

the pressure of public business, been able

constantly to attend the meetings of the

committee from whom that report had
emanated, he was yet satisfied, from the

discussions which had taken place there,

and from the concurrent feeling of all

those whom he had consulted on the sub-
ject, that the most convenient situation,

in every respect, for the disposition of
that library, was under the roof of the
British Museum. But the committee was,

perhaps, aware, that the state of the

British Museum was such as rendered it

perfectly incapable of containing the trea-

sure which the bounty of the sovereign

had bestowed upon his people. If, there-

fore, the library were attached to the

British Museum, it would be necessary

that means should be found to provide a

suitable building for its reception. The
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committee appeared very desirous, that

the library should be deposited in the
British Museum, and that it should be
separated from every other part of the
collections contained in the building, al-

though the rooms in which it was placed
should form apartof the generarslructure.

The idea which prevailed in the committee
was, that the new building for this Hbrary
should be erected in such a manner as to

form a part of a large building ; it being
evident to every one who looked at the

British Museum, that no great time could
elapse before it would be found necessary
to rebuild the whole of that structure.

It would, therefore, be unwise to adapt
the new building to the existing architec-

ture of the British Museum. It was in-

tended, in consequence, that the contem-
plated building should be formed as part

of a new plan ; without aiming, on the

one hand, at any ostentatious display of

architectural grandeur ; but taking care,

on the other, that the principles of sound
taste, and of simple elegance, should not

be over-looked. It was proposed to erect

such a building^ as would do honour to

the rich and powerful metropolis which
was the possessor of those inestimable

treasures. Every lover of literature must
be anxious that they should be placed in

a building commensurate with their great

worth and value. He was now about to

call on the committee for the first vote of

money for that object. He should pro-

pose a resolution for a grant of 40,000/.

Whether that would be sufficient for the

completion of the building it was impos-
sible to say, but that was all which it was
necessary to call for in the way of advance
at the present moment. The right hon.

gentleman then moved, That 40,000/.

be granted to his majesty, towards defray-

ing the expense of buildings at the Bri-

tish Museum, for the reception of the

Royal Library, and for providing for the

officers of the establishment of the said

Library, for the year 1823."

Mr. Hobhouse said, that in objecting to

the motion, he did so with considerable

diffidence, considering the superior infor-

mation on this subject which was pos-

sessed by those gentlemen who formed

the committee, and who had drawn up
the report. Still, however, he had many
and great objections to the proposition of

the right hon. gentleman, which he felt

himself bound to state to the committee.

In the first place, he wished it to be un-

derstood, that he made no objection what-
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ever on the score of economy. For the

honour of the nation, and of those who
represented it, he should be extremely

glad, not only that every thing which was

necessary should be granted, but he would

even go to a point of superfluity, for the

purpose of preserving this magnificent

collection as it ought to be preserved;

for it was perhaps the most splendid col-

lection of books, on subjects of the great-

est interest, that ever graced this or any
other country. The report to which the

right hon. gentleman had alluded was,

he admitted, drawn up with considerable

ability
;

still, however, he must observe,

that it gave, comparatively, but very little

information as to the value, in a mental

point of view, of this copious and excel-

lent collection. This library was designed

for statesmen and politicians; and more
particularly for those who wished to in-

form themselves on the history and con-
stitution of this country. It abounded
in geographical and topographical works.

The Survey of Scotland, the Ordnance
Surveys (at least so he understood), and
many other maps and plans of a similar

nature, were comprised in this grand col-

lection. Generally speaking, it would be
in vain to look to any other place for the

mass of information, interesting to the

statesman, the politician, and the scholar.

They were informed by the report, that

his late majesty had expended nearly

120,000/. or about 2,000/. a year out of

his privy purse during a period of sixty

years, in the purchase of this library.

But he understood that 200,000/. would
not now be sufficient to purchase a simi-

lar collection. It was to the immortal

honour of his late majesty, that he had
formed this collection without calling for

any aid from government; and sorry

should he be if this great country, re-

nowned for its devotion to the arts and
the liberal sciences, should be ihe only

one in Europe where a royal library was
not attached to a royal palace. Those
who had seen the palace where this library

was originally deposited, must admit that

it was a receptacle every way worthy of

such precious treasures. The octagon-

room, the great room, and the remaining

apartments, for there were six of them,

were all of them fitted up in a style

worthy of the purpose to which they were
appropriated. No person could wander
about those rooms, and view, even curso-
rily, the treasures they contained, without

seeing the propriety, if possible, of retain*
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ing them in a royal residence. If those

rooms were to be stripped of the trea-

sures which ihey had so long contained

(and he was grieved to hear that such

was the intention ) , was there no other royal

palace to which they could be removed ?

He did not deny that the gift to the peo-

ple by his majesty was a noble one; but

he must say, if he could keep that royal

library where it at present was, he, as one

of the people, ivould willingly forego his

share of that gift. But if it should hap-

pen, as the rumour went, that this octa-

gon-room was to be appropriated to a

strange and a very different purpose, with

what melancholy feelings would English-

men in future times, when showing the

palace, confess that the founder, George
in., had designed it, first for a chapel,

and secondly for a scarcely less holy pur-

pose, the reception of this library ; while,

now, alas ! the only books whi^h were re-

ceived in it were some stray pamphlets
used for the purpose of healing a stove

or warming a bath. Scarcely had the

Alexandrian library shared a more lament-

able fate. It was, he assured the House,
rather for information than with any other

intention, that he asked whether his ma-
jesty had any right to give away these

books? Would he have any right to

sell? He would not; and therefore he
had a right to infer that he could not dis-

pose of them in any manner. He was
not certain that the library was in the

nature of an heir-loom; but he thought
it was. To refer to that authority so

commonly quoted in the House—that of
Mr. Justice Blackstone—he looked upon
the library in the same light as the crown
jewels, which that learned judge had said

were inalienable from the person of the

king; because they were necessary to

support the dignity of the sovereign for

the time being. If the crown, and the

sceptre, and the jewels, were thus thought
necessary for the maintenance of the

kingly state, he considered that this noble

collection of books was no less necessary,

and would much more contribute to that

purpose. By the provisions of the king's

private-property act, it was provided, that

in case no actual disposition should be
made by will, all other methods of distri-

buting the property should be void.

Now, his late majesty had made no will,

and therefore, if the former part of his

argument had been correct, the books
could not have been disposed of. The
manifest intention of his late majesty was,
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that the library should be for ever attached

to one of the royal palaces. That he had
never intended to send this portion of
his books to the British Museum, was
evident from the magnificent donation
which he made to that institution in his

life-time, of pamphlets and manuscripts.

If, therefore, the House was desirous to

effectuate the late king's wishes, they

never would sanction the removal of his

books from a royal palace ; and the more
particularly when there was not the

shadow of evidence, that his late ma-
jesty wished his books to go to the

British Museum. It appeared to him,

that one way of satisfying the intentions

of his late majesty presented itself. If

it were not asking too much of his pre-

sent majesty, he thought Buckingham-
house might be left open to those who
chose to consult the books in that place,

where they were situated to the utmost
advantage. His majesty holding, as. he
did, only a few courts in the year at this

palace, might spare some days in every
week for the public to refer to those

books. But, if this were too much, still

the objections to the British Museum re-

mained as strong and as numerous as be-
fore. The first intimation of this building

being the intended receptacle for the

books, came from lord Liverpool. The
Chancellor of the Exchequer, in his an-

nouncement of the subject, had never

hinted at this. It was very natural that

the trustees of the British Museum should

see at once that their house was of all

others the best adapted to preserve the

library; and without supposing they were
actuated by any unworthy motives, he
(Mr. H.) could easily conceive that they

were earnest in their recommendations.

But it should be recollected, before any
disposition was made of the books, that a
numerous and very valuable part of them
consisted of the donations of individuals,

who, when they made them, thought they
were adding to a royal library, always to

be preserved in a royal palace. Among
others he would mention one, whom he
had known, and the reputation of whose
learning had spread his fame far beyond
this country—Mr. Jacob Bryant. This

disposition of the library to which he had
been a contributor would at least defeat

his intentions. What, he must be allowed

to ask, had Westminster done, that, when
the question of a place wherein to de-

posit the late king s library was agitated,

it was not remembered? There was.
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wilhin that important part of the metro-
poh's, no library; or none which could be
properly so called. An example had been
afforded by the trustees of the British

Museum, of their unfitness to be intrusted
with the present collection, from the use
which they had made of that complete
collection from the reign of Henry II, to

that of George II. which had been pre-

sented to them. This collection had
been mixed up with the books which they
already possessed. The admirable order
in which it was arranged had been con-
fused ; and by losing its identity, the

whole of the collection had lost its inter-

est. There was no security that the same
confusion would not take place in the pre-

sent instance, or that the books would
not lie in boxes (as many other valuable

parts of the treasures of the British

Museum siill did) until the building in-

tended to receive them should be com-
pleted. He could pot account for the

strange attachment which seemed to be
shown for having these collections all

under the same roof.—He now came to

an objection which he considered a vital

one. It was the number of duplicates,

already great, and which must be neces-

sarily increased by the addition of the

king's library to that of the British

Museum. It appeared that, of the 65,000
volumes, of which the latter consisted,

21,000, or one third of the whole num-
ber, would be duplicates. He had been
informed that the number of duplicates

would even extend to 29,000; but taking

it at the lower amount, he asked, could

any thing be more preposterous than this?

This objection could not be got rid of by
the sapient excuse suggested by the com-
mittee, that the same book might be in

requisition by different gentlemen at the

same time. He had never heard of such

a pretence being urged; and, it was quite

absurd to apply it to literature of a cha-

racter so recherche as that which com-
posed the library of the British Museum.
It was said that this union of the two
libraries would make that of the British

Museum one of the most complete tn

Christendom ; but it was well known, that

in topography and geography the col-

lection of the British Museum was not

by any means complete. Would the

House, then, for the mere purpose of

completing this collection, condemn
12,000 valuable books, so carefully col-

lected, to the hammer? There could be

no difficulty in finding a place fit for the
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reception of the late king's library. The
Banqueting-hall, at Whitehall, was, as to

its dimensions, admirably adapted for this

purpose. He understood, that for the

sum of 5,000/. this building might be
completely fitted up. But, even if it re-

quired a much larger sum, he thought

this was not an occasion upon which the

House ought to hesitate to incur the ex-
pense. Upon the convenience of the

situation of the Banqueting-house, he felt

it was unnecessary to enlarge; and to

make the internal decorations agree with
the beauty of the architecture, nothing
could conduce more than the filling it

with the rare volumes which his majesty's

bounty had presented to the public. It

might be said, that this building was de-
voted to the celebration of divine service,

at which the soldiers attended, and that

it was not proper to desecrate so holy an
edifice. To this his reply would be sim-

ply, that it never was consecrated ; but,

if it had been, he could not help thinking

that there would be nothing very impious
in placing the royal library within those

walls, in which the soldiers went to assist

at the divine service once a week. If,

however, these objections should prevail,

he would mention the King's Mews, as

a very fit and convenient place for the

royal library. He was sure that this

would be devoting that building to a much
more constitutional purpose, than con-

tinuing it, as it was now, a barrack for

soldiers. The reason why he wished to

retain the collection at that end of the

town, was, that at the same time a place

might be provided for keeping the records

of the kingdom. They were at present

scattered, in twelve different places; and

were exposed to casualties, from which
those precious deposits ought to be
guarded. He hoped, upon the present

occasion, to engage the votes of gentle-

men of all parties, in securing to the pub-

lic the benefit of the munificence of the

present, and of the good taste of the late

king, and to prevent the library from

being placed in a situation where not ten

persons would consult it in ten years.

He should conclude by moving as an

Amendment, That no portion of the

public money be granted to provide a

building for the reception of the late

king's library, until the House be in-

formed, whether the Royal Library could

njt be so placed as to be more imme-
diately adjacent to the royal palaces;

the two Houses of Parliament, and the

public offices.'*
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Sir C. Long said, that although he gave

the hon. gentleman credit for the motives

which had prompted the appeal he had

just made, he must differ from him with

respect to the intention of his majesty,

which, he belived, was, to render a service

to the public, and which it was the duty

of the House to make as conformable as

possible to the public convenience. The
' hon. gentleman, in calling the library of

the British Museum, one of the most
complete in Christendom, had greatly

over-rated it. It was, in fact, only the

fifth or sixth public library in Europe.

It consisted of only 125,C00 volumes, and

must therefore be called almost insigni-

ficant, when compared with that of Paris,

which appeared by the catalogue pub-

lished last year, to contain 450,000 vo-

lumes. He would not be understood to

depreciate the British Museum library,

which was highly curious and interesting,

but which was incomplete as a general

collection. It was necessarily so ; hav-

ing been formed from the private collec-

tions of persons, whose object in making
them had been to illustrate some favourite

branch of science. Whereas, the library

of his late majesty was, on the contrary,

perhaps the most complete, for its extent,

that had ever been formed. It was obvi-

ous, therefore, that this must be in every

respect, a valuable acquisition ; and he
believed he was authorized in saying, that

his majesty would prefer its being added
to that of the British Museum. The
quietest place was assuredly the best for

purposes of study ; but the hon. gentle-

man would choose the noisiest spot per-

haps in London, He had never met with

any one who thought that Whitehall Cha-
pel would be a convenient place for a na-

tional library. It had, besides, been used
upwards of a century for the celebration

of divine service; and if it were now con-
verted into a library, a considerable sum
must in consequence be expended, in

building a church for the use of the

guards.

Sir t/. Mackintosh said, there were two
questions put in issue, in the vote before

the House, which his hon. friend, the mover
of the amendment, had not sufficiently

distinguished, The first was, the union
of the two libraries, and the other, the
proper site of the building in which they
were to be contained. The House must
recollect, that the British Museum, whe-
ther the king's library should be united
to that which it already contained or not,
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must be rebuilt ; and the expense neces-

sarily attendant upon this formed no mean
point of the objections to the proposed
measure. Hereally thought thathis majes-

ty, in the disposition of this library, was en-

titled to the highest credit, for removing

it from a place where it must be necessa-

rily surrounded by the pomp and glare of

a palace—attractions, indeed, of a differ-

ent kind from those which were calcu-

lated to invite the unpresuming student

to literary investigation. Besides, to use

a homely proverb, it was rather ungraci-

ous to look a gift-horse in the mouth,"
and he was persuaded it was the royal

wish that this fine collection should be
placed in the situation best adapted for

rendeting it most generally advantageous.

The union of this library with that at the

British Museum was, for all purposes of

general reference, so desirable an object^

that all who knew the value of facilities

for literary research^ must at once concur
in its obvious propriety. The advantage
of one great library for general purposes
was, independently of its utility, so essen-

tial for the honour and dignity of litera-

ture, that he had never before heard any
doubt cast upon the value of such an ac-

cumulation. He was perfectly aware
that from the nature of the British Mu-
seum, strong objections arose in conse-

quence of its being so combustible ; but
all were agreed, that there must be a new
building, which surely might be rendered

incombustible. It was due to the great-

ness of this country, that it should have
a national library. The one at the British

Museum, did not deserve the name, and
even with the addition of the king's mag-
nificent gift, it would be rather the basis

of a suitable library, than a complete col-

lection of which they could have reason
to b*:* proud ; with this great addition it

would not be half the value of the royal

library at Paris, the most useful and most
accessible library in Europe, though, cer-

tainly, in some of its departments, less

curious than the imperial collection at

Vienna, and the library at the Vatican.

When he looked at the state of the library

at the British Museum, he must complain

of the manner in which that collection had

been stinted and starved by parlia-

ment : a library if curtailed of its ade-

quate sources of supply, by a diminished

endowment was deprived of the great

principle of its utility ; and such was the

case at the British Museum. For the last

fiv€ years, in consequence of the purchase
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of Dr. Barney's library, the grant for this

establishment was only 300/. a year for

printed books, and 50/. for manuscripts.
Now, he had the authority of an hon.
friend, one of the members for the uni-

versity of Oxford (Mr. Heber), for say-

ing, that in the department of foreign

classical literature alone, 500/. a-ycar

would be necessary for suitably keeping

up even a private gentleman's library upon
an extensive scale. The Bodleian library,

which enjoyed, under the copy-right act,

thesameadvantages as the British Museum,
for the gratuitous acquirement of new
English publications, had, during the last

five years, expended for foreign and old

books 1,600/. a year ; and yet the national

library of England was allowed only 300/.

a year for the same purpose. The Advo-
cates* library at Edinburgh, a private col-

lection of a very distinguished body, al-

though it had the same copy-right privi-

leges, expended from 800/. to 1,000/. a

year in the purchase of foreign works ; and
the royal French library, which had also

a copy-right presentation, purchased

1,500/. worth of books annually. He
hoped that these examples, and the know-
ledge that every petty state in Europe
had its national library, would stimulate

this country to mend her ways and to

place her literature upon a footing

befitting so great a nation. He la-

mented the determination to rebuild the

great national depository upon the site of

the present Museum. He knew that two
great objects were to be considered upon
the subject of the site of the building:

namely, public accommodation, and pub-
lic ornament. With respect to the first,

he did not think a walk of an additional

half mile would be of any marerial conse-

quence ; but something had been said of

the necessity of a place of seclusion, for

purposes of study. How this was consist-

ent with the union of the arts and sciences

in the same building, it was for others to

determine. There was a wide difference

between what was proper for a museum,
and what was essential for a library. The
latter should be protected from intrusion,

otherwise the student must be exposed to

interruption. Far different was the case

with a museum ; for that, to be really

useful, must be made an alluring lounge

to entice, as it were, spectators to acquire,

in the easiest way, a taste for the arts.

Great Russel-street was rather out of the

way for such a purpose. They who wished

to see the Museum must go there ex-

VpL. IX.
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pressly for the purpose ; it did not stand,

in any public situation, inviting, by its ar-

chitectural beauties, the passengers to

enter. He entirely concurred in the pro-

priety of making such an edifice exter-

nally, as well as internally, attractive.

London, although the greatest, was the

least ornamented, metropolis in Europe.
For nearly a century this city had been with-

out any ornamental architectural additions.

The late efforts at improvement (of which
he wished to speak without any dispa-

ragement) partook more of the neatness

of individual taste, than of general gran-
deur. This was, perhaps, owing to inade-

quate encouragement ; and upon that sub-
ject he begged to deny that the fine arts

flourished under private patronage. The
history of ancient Greece and modern Italy

showed, that public patronage alone could
secure the triumph of art. That which
was calculated to excite universal atten-

tion must spring from enlarged patron-

age, and must consist of works interest-

ing, not alone to individual taste, but to

the general feeling of mankind. Thus it

was, that in the absence of national pa-

tronage, painting had been comparatively
degraded in England, and the genius of a
Reynolds and a Lawrence, in a great de-

gree, circumscribed by the prevailing de-
mand for portrait painting. As to the

improvement of architecture in the ca-

pital, there were three great causes to re-

tard it : the first was, the distance of mate-
rials ; the second, the taste of the higher

classes for country life; the third, that

of the middling classes for comfort, rather

than display. The first was unavoidable;

the second difficult to be surmounted

;

and the third not to be removed. With
respect to the site of the building, he
merely wished to say one word : the king's

mews, he confessed, did not appear to

him a suitable site for a public library,

notwithstanding it came recommended by
his hon. friend. Although it might be

considered a fanciful suggestion, he (sir

,1. M.) thought, that if his majesty could

be prevailed on to grant a portion of the

ground between Hyde-park-corner, and

Buckingham-house for the erection of a

national library, in establishing which the

country were so much indebted to his

majesty's munificence, all the ends at

present in view might be obtained. For
the reasons he had stated, he should ob-

ject to any part of a public library being

built on the site of the British Museum,
and would rather prefer some delay in

4 C
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commencing such an establishment, if

that could ensure the erection of a build-

ing worthy of the noble purpose to which

it was to be applied, and the great nation

to which it was to belong.

Mr. Lennard entirely concurred in the

propriety of uniting the two libraries.

Mr. R. Colhurne was decidedly in fa-

vour of a union of the two libraries. He
rejoiced to hear that they were about to

lay the foundation stone of a national

gallery of paintings. It was rather sin-

gular that this was the only country in

Europe which did not possess such an

establishment, although by far the richest

in the world in that branch of the arts.

Mr. Croker regretted that he should

be obliged to differ, however slightly,

fronn his right hon. friend (sir C. Long),

whose speech upon the present occasion

was such as was to be expected from the

elegant acquirements and refined taste of

his right hon. friend. He (Mr. Croker)

was anxious so to shape their proceedings,

as, if possible, to obviate certain objections

which had been started on the other side.

With this view, he suggested the pro-

priety of omitting the words which di-

rected that the new building should be

erected in that disgraceful place known
by the name of the British Museum. He
was most desirous that there should be

erected a building worthy of the magnifi-

cent bequest of his majesty : but he could

not enter into that huckster-like feeling

which recommended that a part of the

library should be disposed of; and the

less so when he found that the trustees

were at the same time applyijig for a

grant of 40,000/. for the same purpose. It

had been stated^ that in the library of the

king, containing 6.5,000 volumes, there

were 21,000 duplicates, and therefore that

that number of volumes at least might be
disposed of. It was for the committee to

understand what they meant by the word
duplicate ; for if there happened to be one
edition of Virgil in one place, and ano-

tlier in another, surely no man could call

the one a duplicate of the other. He was
most anxious, not that the king's library

should be sent to the British Museum,
but that both libraries should be joined

in some convenient and eligible building

erected for the purpose. Why, in the
name of God, select Montague-house as
the most proper place in which to deposit
so valuable a collection ? There was not
to be found in London (with the excep-
tion of the dirty old wooden-house at the

Library of the late King^ [ 1 1 24

corner of Chancery-lane, once inhabited

by the celebrated Isaac Walton^, a house
composed of more combustible matter
than Montague-house. It was, in fact,

with the exception already made, the least

fire-proof of any building in London.
And, in the event of a fire, what would
be the result? The marble statues

might be dug out of the ruins, but how
were they to replace those invaluable ma-
nuscripts which were there deposited, and
which it would be totally impossible to

replace ? The whole of the building, in-

side and outside, was insecure. Indeed,

the appearance of the stairs brought to

his recollection a circumstance which oc-
curred during the attack on Copenhagen
by lord Nelson. That noble lord, during

the attack, landed for the purpose of ef-

fecting an armistice. He was ushered up
a magnificent staircase, curiously carved,

to the royal palace. The gallant admiral
pTised for a moment to consider the rich

panelling of wood ; then, turning to sir

Edward Berry, who accompanied him,
observed, " Berry, this is extremely hand-
some, but it will burn." Now, it was
hardly possible for any one to ascend the
staircase of the British Museum, the
beauty of which was also much insisted

upon, without making precisely the same
reflection. Not to do any injustice to the

trustees of the Museum, however, he
should mention, that one place it was at

length considered expedient to render
fire-proof ; and accordingly a new sort of

outhouse, of an incombustible fabric, was
erected adjoining the Museum. In that

incombustible place, for belter safety,

were placed—what? The manuscripts?
No; but the marbles [a laugh]. The
first thing they did was to place there the

Townley Venus, in a circular sort of closet

—a closet so small, that the Venus could
hardly have found room to bathe in it,

though she was being represented as about
to bathe. But then they had a Piping

Fawn ; aad this Piping Fawn, they felt

themselves bound to accommodate with
another closet of a square figure, about
the size of the table. Then they went
on to accommodate other figures in an
additional parallelogram, till at last this

Townley gallery was completed in the line

of the British Museum, This was the

taste of the trustees, and the House had
heard a great deal about taste. But it

was on that very score that he (Mr. C.)
entreated them to pause, in order that

this splendid donation might be placed ia
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a situation that should reflect credit upon
them. He considered that their tastes

individually were at stake. The money
might be easily raised, and as easily dis-

posed of ; but at least let them recollect

what was due to themselves and to the

character of the nation, in the selection

they made of a depository. Let them
not subject themselves to the same sort of

ridicule for an abortive attempt to rival

their neighbours in such a selection,

which the poet who had satirized the taste

of England as it prevailed in his day^

seemed to imply in these lines—

So when some cit his weak invention racks
" To dine, like peers, at Boodle's or Almack's

;

" Three roasted geese salute th' astonished

eyes,
" Three legs of mutton, and three buttered

pies."

To return, however, to the trustees. They,
at length, imported taste from a country,

which was said indeed to have been once
the land of arts and sciences

; they bought
and imported from Egypt a head of

Memnon ; and, having got it safely home,
they discovered that it stood rather higher

than their ceiling. Then they wanted a

place to hold the head, and two other

huge Egyptian relics of a singular shape
;

so they built a double cube, which was
the continuation of the aforesaid parallel-

ogram. Unfortunately, it turned out

that this head of Memnon was a dev'iish

long head; insomuch that they weie
obliged to raise the ceiling of his closet

somewhat higher ; so that the roof of the

closet which held the Townley Venus was

of one elevation, and the roof of the closet

which enclosed the Memnon's head of

another. In all that he had said, he would

wish the House to observe, that no doubt

could exist as to the purity and disinter-

estedness with which the aftairs of the

British Museum were administered. No
person could in reason doubt of the ear-

nestness or zeal of the trustees : all that

he complained of was, that that zeal had
hitherto taken a rather tortuous and un-

sightly direction. He would submit to

the House, that in regard to any proposed

new building for these books, a whole-

some doubt ought to be entertained about

their selection of the architecture. It had

been said, that this was a new era of taste

in England ; and he hoped the truth of

the assertion would be testified in that

selection. In conclusion, he would sug-

gest that it would be belter, by way of

amendment, to leave out of the motion
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all the words which had relation to the

British Museum, and make the grant of

money to the king merely, to be disposed

of by and with the advice of parliament.

Mr. BankeSf as an individual connected

with the important trusts of which the

management of the British Museum was
the principal object, felt that a very per-

sonal attack had been made upon him

—

Mr. Croker disclaimed any intention of

making a personal attack.

Mr. Bankes said, that however that

might be, the hon. gentleman had not

been very scrupulous to adhere to facts as

they now stood ; and, from the total error

under which he appeared to labour as to the

internal arrangement of the Museum, he
was apt to suppose that the hon. gentle-

man had not very lately visited that esta-

blishment. He had described the forms

of the rooms in a manner totally at va-

riance with the fact. First, with respect

to the Townley Venus, it was placed in a

kind of rotunda, which had no more re-

semblance to the form of their table than

a circle had to a square. A second mis-

take of the hon. gentleman was, his de-

scription of the building said to be fitted

up for the reception of Memnon's head,

but which had in reality been fitted up for

the reception of two curiosities, one of

which was an extraordinary sarcophagus,

which had been given by his majesty.

Again, with respect to the staircase, which
had afforded the hon. member an oppor-

tunity of lugging in the battle of Copen-
hagen and lord Nelson head and shoulders,

he had only to say, that the joke, however
apparently good, was lost; inasmuch as

the staircase of the British Museum was
not of wood but of stone, and was con-

sidered the handsomest thing in the me-
tropolis, being curiously supported upon
the principle of a half arch. The hon.

gentleman then entered iuto a general

defence of the conduct of the trustees,

and declared his intention of opposing the

amendment.
Sir C. Long defended the conduct of

the trustees, and said that the hon. secre-

tary of the Admiralty was completely mis-

informed as to what had passed in the

committee.

Mr. Bennct complained of the want of

convenience which was felt in the British

Museum, and said that much money had

been expended on that building to very

little purpose.

Mr. Hudson Gurneij said, he should

vote with the chancellor of the exchequer.
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There was immediate and pressing neces-

sity to provide a fire-proof building for

the manuscripts and documents of all

sorts preserved in the Museum; and if we
were to wait till the magnificent plans pro-

posed by gentlemen could be realized,

the end might be, that we should see

nothing would be done. At the same
time (the hon. member said), he rejoiced

at so strong and universal an expression

of a feeling, that the establishment should

be more adequately supported ; and ad-

verted to the late negotiation with Mr.
Salt for his Egyptian antiquities, in which
he considered Mr. Salt had not been met
by the trustees on the part of the public,

with the liberality, which, in common
fairness, he merited.

Mr. Maherly thought, that the dispo-

sition of the money which was to be ex-

pended in a new building should be placed

in the hands of a committee.
Mr. Hohliouse rose to withdraw his

motion. He would take that opportunity

of observing, that his hon. and learned

friend had attacked, not any thing, cer-

tainly, which he (Mr. H.) had stated, but

something which he had himself advanced.
Like Tom Thumb, he made the giants

first, and then he killed them.'* His hon.

and learned friend had broached a plan

which was as liable to objection as any
that had been proposed from any other
quarter [a laugh],

Mr, Croker moved as an amendment,
that the words British Museum," in the

original motion, be omitted.

The committee divided ; the numbers
were, for the original motion 54-, against

it 30.

HOUSE OF COMMONS,
Monday y June 23.

British Roman Catholics Tests
Regulation Bill.] Lord Nugent, on
rising to move the order of the day for

the committing of this bill, said ;—I trust

the House will indulge me with leave to

make a few observations. When I first

offered to the House, the observations
that occurred to me in its support, I

stated that I had carefully avoided all

communication with those who were
principally the objects of it. I stated
then, as 1 feel still, that I should have
very much regretted the seeing them pe-
tition for any act of imperfect toleration
like this, I should have very much re-
gretted the placing them within so painful
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an alternative as that of choosing between,
on the one hand, a high spirited dis*

claimer of the whole of this measure, and,
on the other, the approaching you to pray
to be placed upon an equality in point of
privilege with those whose conditions

they still feel and I thhik most justly, feel,

to be one of grievance and indignity. It

was on this conduct of mine at that time
for which, if it was erroneous in judgment,
they were in no respect answerable, that

an argument, of some singularity at least,

was founded by my hon. friend, the
member for the university of Cambridge.
He seemed to feel that, even if this

measure were founded in policy and in

justice, still the case in support of it would
be incomplete, until it had been urged
upon your consideration by the parties

themselves. Until they had told you
that what was just in itself would also be
beneficial to them. Sir, I would never
have proposed to them such an alternative,

nor could I at the time agree with my
hon. friend, who, not ver}^ consistently as
I think, while he was protesting against
admitting the Roman Catholics to any
share of what he would term political

power, would at the same time make the
impression of their opinions a sine qua nan
with the House upon the question of,

\yhether or no we should pass a law. I

am the less disposed now to repent the
course I in that respect adopted, because
I am rather disposed to suspect that, even
if I had adopted the contrary course, I

should scarcely have removed any part of
the real difficulty my hon. friend must
always feel in supporting any measure for
the relief of the Roman Catholics.
Having, however, done what, on that oc-
casion I felt to be my duty, in laying their

case and the purport of my bill before
you, it is some satisfaction to me to find

that they do not disapprove of the con-
duct 1 have pursued. If they had I
should certainly have very much regretted
it. The more so because it would have
subjected me to a repetition of my hon.
friend's argument. But I should not on
that account have altered my views nor
swerved from my object. My object
never was, to obtain favour from them.
It was, as far as I might be enabled, to

obtain justice for them. It was not to

reconcile their opinions, it was to do them
service ; and through them allow me to

say, to do service to the country, with the

great body of the people of which it is my
wish to reunite the Roman Catholics in
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privilege and in sentiment, undistin-
guisliingly and inseparably. It is, however,
satisfactory to me to find that I have not
misconceived their wishes or opinions.

At a meeting of the most considerable
persons of their body, held since I first in-

troduced this bill to your notice, it was
resolved, that they approved of this bill,

I quote their own words, as of one which,
*^ brought under the consideration of par-

liament without any participation on their

part, they are convinced would enable

them, in the discharge of new duties, still

farther to evince their zealous attachment
to the institutions of their country." And
now. Sir, the bill is in the hands of the

House, and the House will this night de-
termine whether it answers the objects,

or whether in any respect it goes beyond
the objects, to which the House the other
night gave its pretty general sanction.

The objects of the bill are two-fold.

First, the elective franchise, and secondly,

under the limitations of the act of 93 in

Ireland, and under the conditions of the

annual Indemnity bill, the magistracy and
certain offices. The first of these pro-

visions, the elective franchise, is by far the

simpler—It resolves itself into a question

of principle only. This object was met by
the right hon. secretary for the home de-

partment with that candour and frankness

which characterizes every part of his con-
duct in this House, and on which I am
sure he would feel, that no compliment
ought to be paid, or received. It would
be impertinent, in the one sense of that

phrase, to the question, and almost an im-

pertinence, in the other sense of the phrase,

to himself. He will, I trust, however, allow

me to say, that these qualities in him,

while they increase ten-fold the value of

his support, render his opposition always

much more formidable, because always

much more consistent and much more
respectable, when a sense of what he feels

to be his public duty deprives a measure
of his sanction. Even to the friends of

Catholic Emancipation it is some conso-

lation that, by him whose opposition is the

most to be deplored, their wishes never fail

to be encountered in a spirit of manliness,

which would scorn to avail itself of any

topics, or of any means which he would

feel to be unworthy equally of the subject

and of himself. On the subject of the

offices, I wish to address myself principally

to him, and to my hon. friend the member
for the city of Oxford, in consequence of

what fell from them on a prececjing
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evening. They have more than once ex-
pressed themselves as attaching great

value and importance to the provisions of
the Test act ; as considering them valuable

and important securities to the Established

Church. Now Sir, I do feel that any dis-

guise on my part would be unpardonable.

It would be an ill return to them for what
I feel to be the spirit of candour and un-
reserve with which they have met me. It

would be bad policy with regard to the
bill itself, which, unless it can be fairly

carried without any disguise of opinion

or compromise of principle, I have no
hesitation in saying ought never to pass.

Sir, whenever the provisions of the Test
act may come fairly under discussion, I

should be prepared to say, that, so far

from considering them to be any real se-

curity to the Established Church, I think

its best security would be found in their

total repeal. Because I believe that no
established church can long subsist

securely, or even beneficially, in a state,

excepting as founded upon the affections

of a great majority of the people, except
also as founded in that perfect freedom
and toleration with which any laws to in*

capacitate politically other sects are in-

compatible. In this feeling, and for the

sake also ofa body much more importantin

point of numbers and of political influence

in the state, than the Roman Catholics,

I mean the Protestant Dissenters, I cannot
but look forward with eager hopes to the

ultimate repeal of the Test act. I cannot
consider it to be, as an honourable gen-
tleman assumed it the other night to be,

a fundamental law, because I find, from
the history of the times in which it was
passed, and from the contemporary au-

thority of some who were parties to it,

that it was passed for temporary objects,

and that it was passed in times of great

heat and violence, and popular delusion.

I cannot consider it as an operative act,

because I find that practically, syste-

matically, invariably, annually, for

near a century, it has been voted by a

succession of Indemnity bills, that it is not

by the provisions of the Test act,

but against the provisions of the Test act,

that protection can alone be afforded.

Still, Sir, desirable as I may think the re-

peal of this law to be, I must conform my
wishes to what may appear to me a prac-

tical object, and I should think myself

acting most unworthily, could I attempt

covertly to cancel or contravene what I

am not prepared directly to attack. The
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right lion, gentleman, therefore, and my
hon. friend, the member for the city of

Oxford, will perceive, that by my bill

neither of the securilies of the Test act is

repealed. A certain number, it is true, and

a very limited number, of offices, is practi-

cally withdrawn from under the operation

of one of the provisions of the Test act,

namely, the declaration against popery.

The other provision, namely, the sacra-

mental lest, still remains operative over

the whole range of offices. In this view,

if I render myself intelligible to the

House, I wish my bill to be considered.

The effect of it will be, to render the

British Catholics admissible to those

offices which are already open to the Irish

by the bill of 93. But, in this respect, to

leave them still in a condition lower in

point of privilege than the Irish, that they

may only hold those specified offices under

the same conditions as those under which
all offices are open to the Protestant Dis-

senters. Sir, with every feeling I enter-

tain on the subject of the Test act, with

every feeling 1 entertain on the subject of
universal and perfect religious toleration,

and those feelings are confirmed by every

year's reflection and experience, I do
feel myself, in respect of this bill, bound to

the House by a pledge which it would be,

if possible, more dishonourable in me to

attempt to evade than even directly to

violate. It has been demanded of me, why
I relieve the whole magistracy of the

country from the oath and declaration

against popery. Sir, a considerable por-

tion of the magistracy do not take them
now. Remember they are, as well as the

sacramental test, made conditions subse-

quent by the Test act. So that, in truth,

it is now little more in practice than an
exploit of purely gratuitous zeal, that

makes a man, qualifying for the magis-
tracy, volunteer to charge with idolatry

four-fifths of the Christian world, and the

whole Christian church for at least seven
centuries before the Reformation. But,
Sir, for another reason, and a pretty strong

one in my mind, I have adopted this

course—that my avowed object being,

in respect of these offices, to place the
British Catholics on the same footing with
the Irish Catholics and the British Pro-
testant Dissenters, I should defeat that
object if I left the Catholic magistrate
under the obligation of one oath, and all

other magistrates under the obligation of
another oath. For example: two gen-
tlemen, a Protestant and a Catholic,
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qualify together for the magistracy ; the

one, we will suppose the Catholic, takes an

oath, such as the wisdom of this House
might provide for his case, but beginning

I,' B, A. am a Catholic ; the other, being

a Protestant, turns round upon his brother

magistrate elect, and says, in the presence

of God, and under the obligation of an

oath, 1 declare that you are an idolator.

Sir, would this be a becoming, or an useful

scene to exhibit at the qualification of two
persons to fill the same important office ?

What is the oath it is proposed to me to

tender to the Catholic who qualifies?

The oath called Dr.Duigenan'soath of 93?
Sir, for two reasons, I never will propose

such an oath. The oath begins by an
absurdity in terms. It requires a man to

swear that he considers himself bound by
the objection of an oath. Did the mind
of man ever conceive a greater practical

absurdity ? But it goes on to make the

Catholic swear that he abhors fraud and
murder. Sir, what right have we to pass

upon them this cold-blooded insult ? I

know, the House knows, every man with

whom one reasons on these matters, at

least every man whom it is worth rea-

soning with on any matters at all, knows
that the Roman Catholic abhors these

doctrines with as deep an abhorrence as

we do. I will not, then, enact such an

oath ; I will not insult the Deity by
calling on his name to witness a rank and
drivelling absurdity ; I will not insult my
fellow Christians, and fellow Englishmen,

by calling on them to swear that they do
not consider themselves absolved from
every tie the most sacred to civilized man.
If any other gentleman should attach any
value to such an oath, and suggest the in-

sertion of it, sooner than lose the whole
benefit of the object I am contending for,

I would, doubtless, with whatever reluc-

tance, submit to its insertion. But it shall

not be willingly on my part that such an
oath shall ever find its way into a bill of

mine. Sir, I was accused by an hon.

member, the other night, with having

changed my ground, and departed from
the spirit in which I had opened my in-

tentions on a former evening. To the

judgment of the House I appeal whether
I have changed my ground or not. To
the hon. member I content myself with

denying the fact.

With regard to the magistracy, it is

perhaps known to the House that there

are a few instances of Roman Catholics

now acting in the commission. 1 know
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of two most respectable instances. One
in Yorkshire, and one in Cumberland.
In the latter county a gentleman, of one
of the first families in England, who acts

under the special recommendation, a re-

commendation highly honourable to both
parties, of a noble person not generally

supposed to be very favourable to what is

called Catholic Emancipation, I mean the

lord-lieutenant of that county, my lord

Lonsdale [a laugh]. But in these in-

stances these gentlemen act in the com-
mission declining to take the oath and
declaration, and sheltering themselves
under the provisions of the annual Indem-
nity act. But, Sir, is the House on the

whole, of opinion that the office of a ma-
gistrate is one which ought to be held

under circumstances, if not of doubt, at

least of mere sufferance and compromise ?

Remember that the office of a magistrate

gives power in many cases over the pro-

perty and liberty of our fellow subjects.

I think the House will be of opinion that

this office, so giving power over property

and liberty, is one that ought not to be
held under any circumstances of doubt or

compromise. With regard to the act of

queen Anne in Scotland, I think 1 need
not consume the time of the House on

that point. This is a bill which only re-

lieves the Roman Catholics from certain

tests and oaths, and cannot therefore

affect an act which disfranchises them by
name.

In some of the very lowest offices to

which men are eligible, the discrepancy

between the laws affecting the British

Catholics and those of Ireland is felt by
the former most severely. Is the House
aware that not even the lowest office in

the Excise can, in Great Britain, be held

without qualifying by abjuring popery ?

The effect of this now, is most absurd and
anomalous. Since the consolidation of

the revenue of the two countries, Irish

revenue officers may be stationed in Great
Britain. ,What is the effect? Why, that

here, in Great Britain, the Romam Ca-
tholic who received his first appointment

in Ireland may act as an officer in the

Excise or Customs. The British Roman
Catholic attempting to qualify, at the

same port, perhaps, or station, is met
by a declaration disqualifying him as an

idolater. Sir, there is no impression I

should more deeply deplore than that ad-

missibility to even these lowest offices is

matter of small importance to the parlies

excluded There cannot be a greater fal-
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lacy than the attempting to measure the
grievance of disqualification by the value

which we may be disposed to attach to

the offices from which they are excluded.

I put it to every one who hears me. To
any one who is disposed to doubt that the

exclusion from these smaller offices ope-

rates as a punishment, and a very severe

one, I would cite a memorable and autho-

ritative opinion given in the famous con-

ference ofthe two Houses on the Occasional

Conformity bill. The managers for the

lords, among whom was the great lord

Somers, declare, that ** an honest man
cannot be reduced to a more unhappy
condition than to be put by law under any
incapacity of serving his prince and his

country. And that therefore nothing but

a crime of the most detestable nature

ought to put him under such a disability."

Disqualification from office," say they,
" is declared by law to be the brand of
gross and infamous crimes." By statute

3rd Hen. 4, it is attached exclusively to
<* Extortion in public offices, bribery and
corruption in the purchase and sale of

offices and seats in parliament, and other

majora crimina." And such a man is thus,

in the words still of the statute, placed

in a condition as if he were dead." Sir,

under such an undeserved sentence of ob-

loquy, under the penalty of wanton ca-

pricious exclusion from all that a free state

can give to make a man proud of himself
' and proud of the station he holds in his

I country, if the spirit faints and the heart

!

sickens, if the Roman Catholic, in the

j

obscurity to which you doom him, feels

it difficult to suppress his complaints and
I to suppress his aspirations after what he

I

so justly terms emancipation, it is on ac-

count of those very feelings, those natural

and laudable, and truly English feelings

which should entitle him to our sympathy
and confidence. Even while we are en-

deavouring to tame and subdue this spirit,

we are feeling its protection. We are

feeling its protection in the mild influence

of property well administered. We are

feeling its protection in the influence of

character and conduct and example. We
are feeling its protection, as far as our

laws do not smother and keep them down,

in acts of public virtue and usefulness.

We derive protection and safety from a

spirit such as that which breathes through

every line of a resolution passed last year

by the British Roman Catholics, and now
again revived at a public meeting of that

body. I beg the attention of the House
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to it as a resolution worthy a great body

of English citizens assembled under the

presidency of a name the most illustrious

in the annals of the ancient greatness and

glory of our country. I urge it upon you

with the greater confidence because it

prays for right and justice, not upon ex-

clusively Roman Catholic grounds, but on

the broad inclusive powerful ground of

universal religious emancipation, of public

liberty, and universal toleration. " Re-
solution passed at a general meeting of

British Catholics. The duke of Norfolk,

earl marshal of England, in the chair.

Resolved. That firmly attached as we
are to the great principles of religious

freedom, without which all civil liberty is

imperfect, and maintaining as we do that

liberty of conscience is the inalienable

right of all men, and detesting every

principle or law which persecutes or de-

prives, on account of his religion, any
person whomsoever of any right or fran-

chise, whether enacted by Protestant or

Catholic ; we declare, publicly before the

world, that we will continue to use every
legal exertion in our power to obtain a
repeal of those laws by which, for con-
science sake, we are hourly degraded in

society and deprived of the political pri-

vileges of the constitution." Sir I will

not weaken by any words of mine the

effect of such a declaration.

Sir, one of the merits of the question

now before you, if I at all understand my
own bill, is, that it in no respect compro-
mises any opinion for or against the Ca-
tholic claims. I have never made it in

any respect dependent upon thero. At
• the very outset I began by separating

them. To the friends, indeed, of the
greater measure, to those who profess to

favour the principle of complete equality

of privilege among all, of whatever re-

ligious tenets, need I say any thing in

support of this bill ? As a question of
policy, as one highly beneficial to the
objects of the great measure, I have
never disguised from the House that I

view it. 1 have not disguised from the
House that I brought it forward in this

ipirit and no other. I think it is a bill to
facilitate and advance universal religious

emancipation, because it is a bill to soften
prejudices and to reconcile differences,
by uniting men in the common service of
their country. Because it is a bill to
show that in England, as in every other
country in the civilized world, men may
worship God apart and yet serve their
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country together. Because, in short, it is

a bill founded in policy, liberality, and
justice ; and because from my soul I be-

lieve that the great cause of universal re-

ligious emancipation must and will ad-

[

vance with the advance of the principles

of policy, liberality, and justice. I say,

I then, reverse this legislative taint, and you

advance these principles. And if you
i look forward to the day, which I trust

and believe is not now very far distant,

when every subject of these realms will

stand a free man, unshackled by re-

strictions on account of faith, and unin-

sulted by religious tests, when we may
all stand together in the enjoyment, as

we do now in the inheritance, of these

rights, then pay them now a small divi-

dend at least of the great debt you owe
them of toleration and freedom. To those

who are adverse to the Catholic claims 1

should say, if you are resolved to pass

sentence of perpetual exclusion against

your Catholic fellow subjects, at least

equalize their condition with each other,

and be just to all, up to what are your
notions of justice. Sanction, at least, your
own opinion of what the law should be, by
making it an impartial and an universal

law. I say again, I trust this is not the

spirit in which the majority in this House
will vote upon this bill. I only say it is

the spirit in which those adverse to the

Catholic claims cannot refuse to vole

for it.

You have restored the rights of property

as well to the British as to the Irish

Roman Catholics. Give, then, representa-

tion to property. You have redeemed
them from active persecution. Give them
the protection of the elective franchise.

Do not continue to join in a plunder of

rights which does not increase your store

offranchise, but deprives, unjustly, uncon-
stitutionally, cruelly, and capriciously,

deprives, a very deserving portion of your
people of their share in the general stock

of representation. The idea of freedom
is closely interwoven with that of pri-

vilege. If you redeem from bondage,
give privilege. And, above all, do not

think that in legislating for the happiness

and for the afl'ection of people born and
educated in a free land the middle course

of legislation is always therefore the safe

one. " Quod si media via consilii cape-

retur, id quidem, mea sententia, ea est

quae neque amicos parat neque inimicos

tollit." This country will be truly secure,

it will be truly a free and an united, and
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Hierefore a happy, country, we shall

justify the boast, we are so fond of making,
of the universality throughout Great
Britain of what we call the English spirit

and character, just in proportion as we
encourage and indulge those feelings

which make men thirst after a participa-

tion in these common-law rights.

Mr. Secretary Peel said, that being
friendly to the general principle of the

bill, he conceived this to be the proper
stage at which to offer his objections to

the course taken by the noble lord. The
objects of the bill were ihree-fold ; first,

the elective franchise
; secondly, the qua-

lification for certain offices ; and thirdly,

the qualification for a place in a corpora-

tion. With respect to the first, he had
no objection whatever that the Roman
Catholics of this country should be placed

upon a footing wiih their Irish brethren

in that respect : but it should be observed,

tliat they now enjoyed the elective fran-

chise, unless indeed one of the candidates

should propose to the sheriff to put the

oaths of supremacy and allegiance to the

voters. For himself, he had no possible

objection to the repeal of the 7th and 8th

of William, by which the Catholics of

England were affected. But the motion

of the noble lord went to repeal the oath

of supremacy in England, leaving only the

sacramental tests in force ; now, this was
not placing the Irish and English Catho-
lics upon the same footinjx, inasmuch as

all persons in Ireland who filled the higher

offices were obliged to take both. With
respect to the oath of abjuration also,

there could be no objection ; as it only

called upon the parties to declare that no
foreign potentate or power held, or ought
to hold, spiritual or temporal authority in

these realms, contrary to the laws and
constitution of the country. With re-

spect to the other tests, why, he would

ask, should a magistrate refuse to take the

same oaths which were imposed upon the

lord chancellor and the other officers of

the first distinction in this country? If

ho might presume to advise the noble

lord, he would recommend him to divide

his bill into two parts, separating the

clause which went to give the elective

franchise from the other parts of the mea-

sure. He hoped, indeed, that the noble

lord would confine himself to the princi-

ples upon which he grounded the intro-

duction of the bill. The noble lord had

been totally silent with respect to the Ca-

tholics of Scotland.
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Lord Nugent said, it was his intention

to introduce a specific clause with respect

to Scotland.

Mr. W.Banhes opposed the bill, because
he considered it as the first step to ulterior

and dangerous concessions.

Mr. Brougham thought the hon. mem-
ber for Cambridge had better reserve his

objections until the bill went into a com-
mittee. He agreed with the right bun,

secretary, that the bill ought to be divided

into two parts, which might be effected by
moving in the ordinary way an instruction

to the committee for that purpose. There
could be little doubt that the first part of
the bill, relative to the elective franchise,

would pass if it formed a separate mea-
sure. If the other part of the bill should
not pass, the Catholics would have lost

nothing ; they would be in precisely the

same state as before.

Mr. H, BanJces opposed the motion.

The principle of extending the elective

franchise formed his strong objection to

the measure.

Mr. Canning recommended the noble
lord to divide his bill into two parts. The
question respecting the elective franchise

would then be discussed on its own merits.

He would also recommend the noble lord

to confine his bill to the precise principle

stated in his notice ; namely, to place the

English Catholics on the same footing

with the Irish Roman Catholics.

Mr. JFd/j^rfZ/ opposed the motion.

Lord Nugent rose, merely to say, that

in consequence of the suggestions of the

right hon. secretary of state for the home
department, and feeling the value of his

support, he certainly, should shape his

proposition in the manner that would en-

sure it his entire support. He (lord

N.) cared but little as to the machinery

by which these measures of obvious

justice were to be gained, in the prin-

ciple of which the right hon. gentle-

man had expressed his concurrence with

him. Looking only to the substantial

benefit to be gained by the measure, he

should certainly conform himself strictly

to the suggestion the right hon. gentleman

had thrown out. He disliked as much as

ever, the imposing any particular form of

oath upon the Roman Catholics exclu-

sively. But he did not see any great ob-

jection, if the right hon. gentleman wished

it, to the making the Roman Catholics

repeat, for the privilege of enjoying office,

the oath which they now took, or were

supposed to take, for the privilege of ex-

4 D
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emption from the penal laws. He should

.Iherefore move, " That it be an instruc-

tion to the committee to divide the bill

into two bills."

The motion was agreed to, and the

House resolved itself into the committee.

Lottery.] The House having re-

solved itself into a committee of Ways and
Means,

Tiie Chancellor of the Exchequer ob-
served, lhat he had staled in an early part
of the session, that it was not his inten-

tion, after its termination, to propose any
thing in the nature of another lottery.

He had expressly intimated, however,
lliat he should have to bring forward a
lottery proposition on the present occa-
sion

; and, remembering what was the ap-
parent feeling of the House when he had
last mentioned the subject, he trusted no
.abjection would be taken to the resolu-
tion he had now to submit : more particu-
larly as it was but just, that the parties
principally interested in this department
of the public revenue should not be taken,
as it were, by surprise. He would there-
fore move, That towards raising the

^"PPjy granted to his majesty, the com-
missioners of his majesty's Treasury be
authorised to contract with any person or
persons for the sale of any number of
tickets, to be drawn in one or more lottery
or lotteries, not exceeding 60,000, at such
price, and under such rules and regula-
tions, as the said commissioners shall think
proper."

Mr. Leycester opposed the resolution.
He observed, that the chancellor of the
Exchequer had endeavoured to recora-
jnend his proposition, by stating that it

was the last session in which he should
have to bring it forward. But why was
the country to be infected with this moral
pestilence for another year, seeing the
misery and vice which it disseminated in
every part of the kingdom.

The resolution was agreed to.

HOUSE OF COMMONS.
Tuesay, June "24.

Petition of the hon. Basil Coch-
rane COMPLAINING OF THE CoNDUCT
OF THE Victualling Board in the
Examination of his Accounts.] Mr.
Denmnn said, he rose to present a peti-
tion from the hon. Basil Cochrane, com-
plan.mg of the irregular and oppressive
inpde of doing business, as pursued by

the Victualling Board. The petitioner

stated, that he had claims on the board
and he complained of cost which he
had incurred to have his accounts in-

vestigated. Petitioner had written to

the board, from India, forty-nine packets^

containing one hundred and twenty-four

letters, and he had received but one
answer from the board. The petitioner

stated that he came to England for the

purpose of getting rid of all delays, the

board having required him to produce
npt fewer than 9,000 duplicates of papers.

Scarcely any of the originals were lost,

and petitiorier believed this demand to

be made solely for the purpose of caus-

ing delay. Upon the examination of his

accounts, the board claimed a balance of

9,129/., the payment of which they re-

quired in a month. Upon a further inves-

tigation, iheyadmitted that5,806/.werenot

liue; thus reducing the balance to the sum
of 2,322/., of which they required the pe-
remptory payment in the space of five

days. For a part of this sum the peti-

tioner was prosecuted in the court of Ex-
chequer. The charge made against the

petitioner was for two items, one for the
rate of interest on money lent; the other
for the charge of one per cent commis-
sion. After a procrastination of the pro-

ceedings for four years, and the petitioner

being exhausted in mind and body, he
offered the board to accept an annuity of
753/. for eleven years, in lieu of the com-
mission, which they agreed to accept.

Further investigation then took place, and
the final result was, that a balance was
struck in favour of the petitioner, to the
amount of 902/. II5. 2>\d. more than his

claim for commission. Thus was he un-
der prosecution in the court of Exchequer
for four years, and demands made against
him at one time for 9,129/.; at another
for 3,322/. ; and he was called on in the
most peremptory manner, to pay this lat-

ter sum in five days, and finally he was
found to be a creditor, and not a debtor.
The costs to which he was incidentally

exposed in the course of the proceedings,
amounted to 3,000/. He had surrendered
his claim to 5,000/.; for otherwise the
board would not pay him the balance
which he had mentioned. The hon, and
learned gentleman said, that in his opi-
nion, the charge was of a most serious na-
ture, and required immediate investiga-

tion. The petitioner could not mislead,
for he referred in every step to docu-
ments which could not deceive. The
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circumstances of the case shewed a

great irregularity in the board. It was a
fair specimen, he presumed, of the man-
ner in which they transacted the public

business; and he trusted, that hon. mem-
bers who paid particular attention to such
matters, would have this petition printed,

and give to it all that attention which it so

well deserved.

Sir Joseph Yorke said, that he had the

honour of a seat at tlie board of Admi-
ralty, when this transaction was under

discussion. Business had been done to

the amount of a million and a half ; forty-

nine packets of letters had been written

on the subject, it was not, therefore, sin-

gular, that it should be a case of difficulty.

The accounts had been often discussed.

It appeared to him to be like an amicable

suit between the parties. The petitioner

had been contractor in India since the

year 1794", and he had charged one and a

half per cent commission, and twelve per

cent interest for money lent to govern-

ment. These demands could not be com-
plied with; he knew the board to have

been most anxious for the adjustment of

all the accounts: and he lamented that

the settlement had been deferred to the

year 1822.

The Solicitor General expressed his as-

tonishment, that the hon. and learned mem-
ber who had presented the petition, did

not state why the original balance against

the petitioner was reduced from 9,129/. to

3,322/.; the fact was, that 5,806/. were

paid for him by his agent, on account of

this balance. Of the other items, he had
claimed 4-00/. commission, and 1,800/. in-

terest, and he had also demanded a half

per cent for what he called his con-

tingent account. These claims were not

allowed. He also required twelve per

cent interest, which was refused. The
board sued him in the court of Exchequer,

and before the cause was brought to trial,

it was referred to the arbitration of two

counsel ; one was the lawyer employed

by Mr. Cochrane, the other was employed

against him. The arbitrators had power

to call in an umpire, if they differed. They
did not differ : they decided against the

petitioner: his claim of 12 per cent inter-

est was reduced to five ; his demand of one-

half commission was still undecided, when

he had made a fresh claim of 3,000/. He
had also started a new demand of 15,000/.

An ultimate arrangement was, however,

made, that the petitioner should receive

a sum of 1,200/. as an equivalent for all
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demands ; and this had been paid

him. These are the circumstances of the

case ; and the House would perceive,

from the documents themselves, that the

hon. Basil Cochrane Iiad no just cause

of complaint against either the Victualling

board, or the Taw officers of the Crown,
for the steps which had been taken under
their direction and advice.

Mr. 2\ Wilson thought, that the charge
of delay on the part of the victualling

board, remained untouched. The system
pursued by the board was at once oppres-

sive to the individual, and prejudicial to

the public.

Sir /. Coffin said, that the passing of the

public accounts required much time, and
was attended wiih great difficulty.

Mr. Grey Bennet thought, that the pub-
lic was always a loser by the slow passing

of accounts. He thought that the public

offices had been much stinted with regard

to clerks, and hoped that this inconve-

nience would be remedied next session.

Sir G. Cockburn wished to remind the

House that the delay had not taken place

in the office ; the accounts having been
settled in the year 1811. The delay,

down to the year 1819, had been occa-

sioned by the law proceedings.

Mr. Croker agreed fully with the hon.

member for Shrewsbury in his ideas. The
accounts even had not been in dispute

since the year 1794?; they were brought
into the office in the year 1808. For his

part, he could bear the most unequivocal

testimony, not only to the integrity, but

also to the celerity and zeal of the Victual-

ling board. He thought, that, for peace

sake, a greater degree of indulgence had
been shown to the petitioner than was
consistent with strict propriety.

The Attorney General said, that the

petitioner did not arrive, as he asserted,

from India in the year 1806, but in the

year 1807 ; neither was he sent for. He
came of his own accord, and he knew his

accounts were the first investigated.

Mr. Hume thought, that this was a fair

specimen of the manner in which the pub-

lic accounts were passed.

Mr. Denman was of opinion, that what

had been said by the law officers of the

Crown did not satisfactorily account for

the delay that had appeared in the trans-

action. He would therefore move, That
the petition be laid on the table and
printed."

The Petition was then rend; setting

forth,
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*< That the petitioner was contractor

and agent for victualling his majesty's

squadron in the East Indies for a period

of nearly twelve years, nanaely, from

September 1794 to March 1806, during

which time the petitioner disbursed public

monies to the amount of 1,500,000/., and

upwards ; that during the v^rhole of the

said period, the petitioner kept his ac-

counts with the utmost regularity, and

transmitted quarterly statements thereof,

accompanied by vouchers and letters ex-

planatory of the same to the victualling

board in London ; that so great was the

negligence of the said victualling board
with respect to their accounts, that

although the petitioner sent to them
forty-nine packets, and one hundred and
twenty-four letters, he received only one
letter from them; and the said victualling

board made no other acknowledgment,
save as aforesaid, either to the petitioner

or to his agent in London, to whom the

petitioner referred the said victualling

board for any explanation that might be
wanting in respect of his said accounts

;

that the said agent of the petitioner

having repeatedly requested the said

victualling board to enter into the exami-
nation of the petitioner's said accounts,

at length informed the petitioner, by a

letter dated 5th September, 1805, that

the said victualling board had only then
begun to examine his account for the year
1794-; and the petitioner, conceiving that

his presence might materially assist in

such examination, did, immediately upon
th'j receipt of the said letter, write to the
said victualling board, requesting them to

apply to the lords commissioners of the
admiralty, to permit the petitioner to re -

turn to England, with a view of facilitating

a final settlement of his accounts, and
also to appoint agents to act for him
during his absence from India ; that in

the correspondence which took place
upon the occasion, between the victualling

board, and the lords of the admiralty,

previous to the petitioner's arrival in

England, the said victualling board ac-
knowledged the regularity with which the
petitioner had transmitted his accounts,
and also that they had received from the
petitioner a regular series of vouchers in

support of his charges; that while the pe-
titioner was making arrangements with
Messrs. Balfour and Baker, the gentlemen
who were to act for him during his ab-
sence, he received a letter from the said
victualling board, calling upon him to

furnish them with duplicates of all the

vouchers he had obtained during his

transactions with them ; that the said re-

quisition was made solely for the purpose

of delay, and to prevent a settlement of

his accounts ; for the petitioner after-

wards discovered, that out of nine thou-

sand vouchers sent by him to the said

victualling board, only one hundred and

eighty-one were required to be again

furnished by the petitioner ; that upon re-

ceiving the said requisition, the petitioner

resolved to resign his contract, and to

lose no time in proceeding to England,

and having obtained permission from sir

Edward Pellew, the commander in chief,

to leave India, and to appoint the said

Messrs. Balfour and Baker his successors

in the contract, instead of being merely
his agents, set sail for England, where he

arrived in the month of April, 1807: that

betxveen the years 1807 and 1809, the pe-
titioner used every endeavour to induce

the said victualling board to enter upon
the investigation of his said accounts; be
attended at the victualling office, and
furnished the deficient vouchers, and
every paper and document which could

throw any light upon his said accounts,

or expedite the examination thereof; and
further proposed to the said victualling

board, that if. they would allow him the

assistance of two clerks, he would under-

take to go through, and explain, the whole
of his accounts in a fortnight ; that after

repeated and vexatious delays on the part

of the said victualling board, the peti-

tioner's accounts were, in the month of
March, 1809, at length taken up for exa-
mination by the committee for cash and
store accounts, and between that time
and the beginning of the year 1811, the

greater part of them were examined, ap-
proved, and closed ; that in tlie month
of April, 1811, the said victualling board
sent the petitioner their audit upon his

accounts, which was comprised in forty-

seven different statements, and on the
31st July following, they wrote to the
petitioner, stating that they had formed
their final balances, amounting to 9,129/.

05. Id.; that they would allow him one
month to pay it, and if he failed, would
institute legal proceedings against him,

and thus give him the benefit of a legal

decision ; that the petitioner having with

difficulty obtained a further delay, did

satisfy the said victualling board tnat he
was not accountable for the sum of

5,806/. I6s. 9d,, part •{ the alleged ba-
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Jonce of 9,129/. Qs. which thus re-

duced the said sum to an alleged ba-
lance against him, amounting to 3,322/.

3.?. ^d, ; that the said victualling board
did shortly afterwards, by a letter, dated
the 6th of November, 1811, acknowledge
the correctness of the petitioner's state-

ment, by deducting from their alleged

balance of 9,129/. Os. Id. the said sum of

5,806. 16^. 9d. ; and the said letter

further informed the petitioner, that " if

the said sum of 3,322/. Ss, W., now the

final balance against him, were not paid

in five days from the date of their said

letter, instructions would immediately be
given to their solicitor, to proceed against

him, as their patience was perfectly ex-
hausted that the said victualling board
did accordingly commence a prosecution
in the Court of Extrhequer against the

petitioner, the said prosecution being for

the recovery of two items, part of the

said balance of 3,322/. 3^. id., namely,
one item on account of 1 per cent com-
mission charged by the petitioner on
certain disbursements, and amounting to

the sum of 1,889/. 105. 9^d, and the

ether item on account of 12/. per cent

interest per annum (the legal interest in

India) on money advanced by the peti-

tioner to government, and amounting to

the sum of 994'/. 5s. lO^d. ; and the pe-

titioner submits, that the said victualling

board acted with no less irregularity than

injustice, in prosecuting him for a part

only of a final balance, and holding over

his head a second prosecution in respect

of the remainder of that balance ; that the

«aid victualling board did, by every spe-

cies of delay, procrastinate the said suit

in the Exchequer for a period of four

years, during which time the petitioner

was harassed and exhausted in mind and

body, besides being put to very consider-

able expense, as hereinafter-mentioned,

and, at length, seeing no hope of the said

prosecution being brought to a hearing

and issue, the petitioner proposed to the

said victualling board, to accept an
annuity of 753/. 15^., during the eleven

years that his said agency had subsisted,

in lieu of his claim to the said item of

1,889/. 105. 9id. and of a charge of 5

per cent commission upon certain pur-

chases made by him ; and with re-

spect to the other item of 994/. 5s. XO^d.,

the petitioner proposed to submit the

same to the award of arbitrators, to be

mutually chosen ; that the said victualling

board agreed to accept the proposal of

the petitioner, and thereupon an account
was stated between them, in respect of the

petitioners said claims for commission,

and the said sum which the petitioner

had agreed to accept in lieu thereof, and
the balance upon that account was found

to amount to the sum of 902/. 11*. S{d.

in favour of the petitioner, which said sum
was afterwards paid to the petitioner by
the said victualling board ; and thus, after

being prosecuted for four years, and
harassed and exhausted in mind and body,
the petitioner actually received the said

sum of 902/. 1 Is. S\d. from the said victu-

alling board, instead of paying them the

sum of 1,889/. 105. 9|t/. for which he
had been so unjustly exchequered; that

the other item of 994/. 5s. 10|fif. on ac-

count of interest, for the recovery of
which the petitioner had also been prose-

cuted as aforesaid, was, by an order of
the Court of Exchequer, dated the 17th

of December 1819, referred to arbitra-

tion, although the said victualling board
were well aware that the same charge had
been allowed by the navy board in the

accounts of Mr. Henry Sewell, formerly

naval agent at Madras, and who had ad-

vanced his own funds at the same time,

and under the like predicament, as the

petitioner ; that the arbitrators admitted
of the principle upon which the petitioner

had made the charge of interest, but re-

duced the rate from twelve to five per

cent, contrary to the order of reference

from the Court of Exchequer, which con-
fined them to the question of whether in-

terest should be allowed or not, and took

no notice of the rate to be allowed ; but

the petitioner being desirous to obtain a

settlement of his accounts, which, up to

this time (May 1820), had been kept
open for a period of thirteen years since

his return to England, he did not object

to the award : the petitioner was accord-
ingly, on the 11th day of July, 1820, paid

the sum so declared due to him, and which
said sum amounted to 353/. Il5. 6d.;

that the expenses to which the petitioner

has been put, in defending the said suit

in the Exchequer, amounted to the sum
of 287/. 145. 3</., and the expense during

the progress of the said arbitration

amounted to the further sum of 289/.

155. 6d.y making, in all, the sum of 577/.

95. 9d» besides other expenses consequent
upon the said suit in the Exchequer, and
incident to the audit of his accounts, to

an amount not less than 3,000/.; and the

petitioner submits that, in instituting the
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said proceedings against him, the said

victualh'ng board had not a shadow of

pretence ; that the gross injustice of their

proceedings has been manifested by their

immediately consenting to reduce their

arbitrary balance of 9,129/. 0^. Id., to

3,322/. 35. 4af.; by their afterwards pick-

ing out two particular items, and prose-

cuting the petitioner upon them, and not

upon the whole balance which they

alleged was due from him ; by their con-

senting not only to waive the claim which

they made to the sum of 1,889/. 10s.

9lcl, but actually to pay the petitioner

the sura of 902/. 1 \s. S^d. ; by their sub-

mitting their remaining claim to arbitra-

tion, and thereupon paying the petitioner

the sum of 353/. lis. 6d. instead of being

paid the sum of 994/. 5s. lO^d. ; and, in

line, by their having paid to the petitioner

the sum of 1,282/. 7s* upon the final close

and settlement of his accounts, instead of

receiving from him the sum of 3,322/.

Ss. 4;d. which they alleged to be due from

him as aforesaid; and the petitioner begs

further to state, that to bring the said

victualling board to this settlement, he
has been obliged to sacrifice claims to the

extent of upwards of 5,000/., to which he

considers he had a well-founded right,

and which the petitioner is enabled to

prove, the said victualling board having

refused to pay to the petitioner the

balance which, according to their own
showing, was due to him, unless he re-

linquished those claims; the petitioner

therefore humbly prays, That the House
would direct an inquiry to be forthwith

instituted into the conduct and proceed-

ings of the said victualling board, and
allow him to be heard, by his counsel and
agents, in respect of the matters aforesaid

:

and that the House would be pleased

further to institute an inquiry into the

hardships sustained by public accountants,

from Exchequer process and otherwise, in

order to afford the petitioner such relief

in the premises, as to their wisdom may
seem meet, and to prevent others from
suffering the like injustice in time to

come."
Ordered to lie on the table, and to be

printed.

Irish Insurrection Bill.] The or-

der of the day having been read for the
second reading of the Bill for continuing
the Irish Insurrection Act, Mr. Goul-
burn moved, *»TI)at this Bill be now read
a second time." Upon which,

Irish Insurrection BilL [II 48

Sir Henri/ Parnell addressed the House
as follows

Mr. Speaker ;—I do not feel, that the
House will require from me any justifica-

tion of my conduct, when I propose to it

to adopt a different course of proceeding
in respect to Ireland, from that which
the right hon. gentleman has called upon
it to pursue. Because, if ever there was a
time when it was the duty of every mem-
ber belonging to Ireland to come forward
and offer his opinion to the consideration

of the House, the present circumstances
of that country call upon them to do so

;

and if I were to remain silent on this oc-
casion, feeling as I do, that much more is

absolutely necessary to be done than
what the right hon. gentleman proposes
to do, I should be guilty of nothing short

of a great neglect of my public duty.

Parliament is highly interested in every
thing which may tend finally to put down
disturbances, to compose discontent, and
to conciliate the affections of the people
of Ireland ; and, therefore, let the merits
of the motion be what they may, which
I shall submit to the House, it will, by
promoting discussion on the state of Ire-
land be productive of a good effect.

Before, Sir, 1 proceed to show the
grounds on which I propose to amend the
motion of the right hon. gentleman, by
moving that a secret committee be ap-
pointed to inquire into the extent and
object of the disturbances existing in Ire-

land, I beg to say, in order that my mo-
tives may not be misunderstood, that I

do not wish to obstruct the passing of
the Bill for continuing the Insurrection

act. But when I say this, I by no means
support it because I think it will have any
permanent effect in putting down and
preventing the renewal of disturbances;

but because I believe that it is called for

to afford protection to the lives and pro-

perties of the loyal inhabitants of the

disturbed districts. I wish also to de-
clare, that in moving this amendment I

have no intention of casting the slightest

reproach upon the administration of lord

Wellesley : I feel the greatest confidence

in his disposition and in his ability to

serve his country, and to conduct the go-
vernment to the best advantage amidst

the great and numerous difficulties with

which it is encompassed. I am ready to

acknowledge, that lord Wellesley, du-

* From the original edition printed for

Ridgway, Piccadilly.
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ring the short time he has been in Ire-

land, has brought forward several very
valuable measures. The act for reform-
ing ihe constables has proved of great

utility, and promises to be completely
successful. The revision of the magis-
racy is of great value, though the ex-
tent to which it has been carried is far

short of what it ought to be, to make it

a perfect measure. The bill for a com-
position of tithes I consider of the great-

est importance; and a measure, that, in

its amended state, will be easy to be car-

ried into execution. But, above all, I

think lord Wellesley is particularly enti-

tled to praise for the efforts he has made
to administer the laws impartially, and to

check the violence of religious animosi-

ties.

But, Sir, it appears to me, that the pre-

sent question is not one between parlia-

ment and loT-d Wellesley. It is his business

to administer the laws such as he finds

them; but we are now occupied in ma-
king a new law, and in legislating gene-
rally for the affairs of Ireland ; and the

question is, therefore, one between par-

liament and the government generally,

and not fit to be confined within the nar-

row limits of a mere Irish question. It

is, in fact, as much an English question

as an Irish one. The dearest interests of

Englishmen are included in it; and they

are particularly concerned at this mo-
ment in taking care, that such a system

of measures shall be adopted as are best

calculated to establish tranquillity in Ire-

land.

I wish also, Sir, not to be considered

as one of those, who make indiscriminate

charges against his majesty's ministers,

for having done nothing for the advan-

tage of Ireland. So far from thinking

that this is the case, I give them credit

for having effected a complete change in

the administration of government in Ire-

land. From the time of the king*s visit

to Ireland to the present moment I have
seen but little to find fault with, that has

been done in Ireland ; and a great many
beneficial measures have been passed,

though not much taken notice of by the

House. The acts, which have passed

this session, for removing the duties upon
the trade between England and Ireland,

are measures of the greatest value. The
act for consolidating the boards of reve-

nue is of great value. As this measure

goes to take from government the great

patronage which has heretofore belonged

June 24, 1823. [1150

to rt in Ireland, of appointing to all the
inferior revenue offices, the concession
deserves to be considered as one highly

creditable to them ; and the new distil-

lery bill is also a measure, which shows
the anxiety of government to reform
abuses in Ireland.

In respect. Sir, to the amendment I

now submit to the House, I am aware,
that the period of the session will afford

to the right hon. gentleman the opportu-
nity of objecting to it on that accounts.

But I think, Sir, that if I had brought
forward a motion for inquiry into the state

of Ireland before the right hon. gentle-
man had communicated to the House
what the plans of government were, I

should have been justly liable to be com-
plained of for not giving time to govern-
ment to mature their plans; and since
the right hon. gentleman has developed
them, I appeal to the House whether the
business that has been before it would
have afforded me an earlier opportunity
of bringing forward my motion. In such
a case as this, it will ill become the right

hon. gentleman to set forth this old plea
of the lat« period of the session. The
state of Ireland is every day becoming
worse ; it is so bad as to lead the public
mind to anticipate some dreadful cala-

mity, and to excite universal alarm
; and,

therefore, if an inquiry would occupy the
whole summer, the House ought to go
into it, and not refuse it because, accord-
ing to the common routine of parliament,

the session would close in the month of
July.

We now see, that all that is intended
to be done by government is, to continue
the Insurrection act. That is, after the

experiment of having recourse to it last

year has completely failed, and after the

disturbances are greatly extended, parlia-

ment is to separate with no better pros-

pect of an improvement in the state of

Ireland, than what this most severe, un-
constitutional, and inefficient measure
offers.

When, Sir, I examine what the state of
Ireland is this year, in comparison with

what it was when the Insurrection act

was passed last year, I consider that it

has become infinitely worse, and that the

danger ismuch more formidable. Last year
there was some reason for expecting, that

this law might have produced, at least, a
temporary restoration of tranquillity; but
now, after we have had full experience
of its powers, and of the persevering re-
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distance which is made to it, no one can

venture to say, that it will operate as a

remedy of the disturbances. It is under

these circumstances, so new and so for-

midable, that I feel it my duty to call

upon the House not to separate, until it

is in full possession of the actual state of

Ireland. It is impossible to collect the

necessary information from speeches in

this House, or from despatches, and other

documents. Nothing but a committee,

exercising unlimited powers of inquiry,

can effectually expose, in all their proper

bearings, the nature, extent, and object,

of the existing disturbances,

I might, Sir, I conceive, let my motion

rest upon this general statement, as afford-

ing a sufficient parliamentary ground to

justify me in calling upon the House to

adopt it ; but I consider the necessity of

instituting an inquiry so urgent, that I

feel myself called upon to set forth, in de-

tail, every thing which can contribute to

secure the concurrence of the House to

the request I make, not longer to post-

pone this inquiry. I shall begin, by show-
ing the extent of the disturbances, as

they existed in the past and present year;

and, in order to do this, I shall refer, in

the first place, to the dispatches of lord

Wellesley. In the dispatches of the 3d
and 11th of January, 1822, lord Welles-

ley states, that disturbances have occurred

in no less than sixteen counties, which he
mentions by name, in the provinces of

Leinster and Munster. He says, that in

the province of Connaught the great body
of the people have been sworn. And,
in a dispatch of the 1st May, 1822,

lord Wellcbley says, " In Ulster strong

indications have been generally mani-

fested of resistance to the process of the

law."

In the next place, I refer to the right

hon. gentleman (Mr. Goulburn), who, on
the 22d of April, 1822, in speaking upon
the state of Ireland, said, •» the distur-

bances which then prevailed were such
as had not been known for a considerable

time past; such as had ultimately ,broken

out into open insurrection against the go-

vernment. He could not better describe

the state of the south of Ireland, than by
stating, that there was no county in

which the police was sufficient to protect

the peaceable." And, on the 8th of July,

1822, the right hon. gentleman further
said, A general system of insubordina-
tion prevailed throughout Ireland : a ge-
neral combination, conducted by secret

Irish Insurrection Bill. [11^

association}^ eollecting arms, and making
proselytes, with a view to the complete

extension of their principles throughout

the country.**

From these documents, we are able to

ascertain to what an extent the distur-

bances existed in 1822 in the south of

Ireland, and what was the general charac-

ter of them. But it appears, that, while

these disturbances were thus covering

nearly the whole of the south of Ireland,

a distinct secret conspiracy, carried on
by the Ribbon-men, was establishing itself

in six other counties, having the same
general object in view, but working by
more skilful and deep-laid means. The
attorney-general of Ireland, in his speech

on the trial of Miohael Keenan, in Dub-
lin, on the ^th of November, 1822, gives

the following description of this conspi-

racy <* For some time past, I believe

considerably more than for two or three

years, a plan has been formed in Ireland

for associating the members of the com-
munity, by unlawful oaths, to overthrow
the established government. The machi-
nery, by which it is sought to effectuate this

purpose, is one of a very complicated na-

ture, and evincing much consideration and
contrivance. The association has al-

ready extended into several neighbouring

counties'* (five or six are the number
mentioned, in a letter from the attorney-

general to lord Wellesley, dated November
26, 1822), ** and is intended to embrace
the whole kingdom : it is, however, not

connected with the outrages which have
for some time disgraced the south of Ire-

land. The object of the association is

rather the hatching of mischief, to be
brought into future operation. They
condemn the disturbances of the south,

and regret their premature appearance

:

their design is to wait until some period

of danger and difficulty, when they hope,

by a vigorous and united effort, to be able

to shake the whole foundation of our
civil polity to its centre.**

The attorney.general gives the follow-

ing description of the manner in which
this conspiracy is conducted .

—** The
course was, first to have lodges formed,

the number of men in each of which was
not limited, but seldom exceeded thirty

or forty : each of these members was
bound, by an oath, to be of the society,

to conform to its rules, not to reveal or

divulge its secrets, and to obey the order

of his superior : each of these lodges had

a master, who was to represent bis lodg^
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in the baronial* commmittees : from these

baronial committees delegates were ap-
poinred to represent the counties: and
from these, delegates to attend provincial

meetings: and from these, again, dele-

gates to attend national meetings, thus

finally composing a general association,

affecting to represent the entire commu-
nity.*'

The House will not fail to remark, how
formidable an association this must be,

that has been going on for two or three

years in five or six counties, having the

city of Dublin for its focus, and governed
in the way that has been described. If

reports are to be credited, this association

is not confined to five or six counties, but
i& spread ovex tbe whole of the province
of Ulster, and over a great many of the

midland counties ; and, although no per-

sons have as yet been discovered to belong
to it ^f oons^ueoee or consideration,

where there exists so much skill and
iDethx>d in cootnving it, and so much na-

tural talent among the people for conduct-
iDg the operations of such an association,

it appears to me to be much more formid-

able than those other associations, that

are less organized, and more forward in

committing open acts of outrage and dis-

turbance.

The references I have made show the

extent of the disturbances in 1822 ; T will

now submit to the House what is their

present character. Lord VVellesley, in a

dispatch of the 29th Jan. 1823, expressed

an- opinion, that the <;ountry had become
more tranquil ; but, in another dispatch,

daJued the 8th of April, he says, Subse-
quent events have disappointed that ex-

pectation ; .and, during the month of

JVIa^ch; the system of outrage and terror

lias b,eeo. Dyrsued, in the parts of the

province of jVlunster, with increasing ac-

tivity and vigour, 'a4>d has reached olher

|)arts of the country. In le>>s agitated

counties of Ireland, crimes of an insur-

rectionary character appear to he more
frequent."

The right hon. gentleman (Mr. Goul-
ijurn), when he moved for leave to bring

in the bill for continuing the Insurrection

Act, said, There existed an emergency
€0 alarming, as not to admit of time to

inquire into it.'' In corroboration of this

description of iHie state of the country, as

given by lord Wellesley and the right

* A Barony in Ireland is similar to a

hundred in England.
VOL. IX.
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hon. gentleman, the accounts that daily
come from Ireland show, that the dis-
turbances are extending, and that the
whole country is placed in a state of great
apprehension of some desperate calamity
befalling it. All my communications with
the Iribh representatives go to confirm
these accounts.

If, Sir, these disturbances, which I have
described, had commenced for the first

time last year, formidable as they are,

they would be much less alarming than
they must appear to everyone to be, who
will take the trouble of examining howr
closely they resemble, in plan, spirit, and
object, the series of disturbances which
have for some years occurred in Ireland;
because this similarity of circumstances
indisputably proves, that some deep-
seated evil must be at the bottom of so
much national discontent, and such daring
insurrection. The House will see, by
looking into the dkails of former disturb-

ances, that the existing disturbances can
only be considered as one of along series

which in succession have broken out in

different parts of Ireland.

In the year 1820, my hon. friend, tlie

member for the county of Gal way (Mr.
Daly), proposed to the House a motion*
similar to that which I now am about to

submit to it, founded upon the disturb-

ances existing in the counties of Galway
and Roscommon. He described the state

of the south and west of Ireland in the

following words :—" There never was a

period, when the state of Ireland required

a more prompt and vigorous interposi-

tion on the part of government ; a period,

when the disturbances were so extensive,

.

.and the outrages of so violent and dan-
gerous a character." His statement was
corroborated by the speeches of my hon,
friends, the members for the counties of
Clare and Derry. These disturbances

commenced in the autumn of 1819, and
have continued ever since, except for a

short interval in 1821. In 1817, the In-

surrection ^ict was continued, in conse-

quence of disturbances in the counties

of Lowth, Tipperary, and Limerick. In
1816, the dispatches of lord Whitworth
were laid before the House, which showed
tlie existence of disturbances from 1810
to 1816. Lord Whitworth states—

A

special commission was appointed in

1811, in consequence of the outrages

* See Vol. 2. p. 91 of the present
Series.

4 E
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committed in the counties of Tipperary,

Waterford, Kilkenny, and Limerick, by
bodies of men, who assembled irj arms by
night, administered unlawful oaths, pre-

scribed laws respecting the payment of

rents and titlies, and plundered several

houses of arms. In the early part of

1813, and during the whole of that year,

many daring offences were committed

against llie public peace in these and
other counties, particularly in Waterford,

Westmeath, Roscommon, and the King's

county, the nature of which sufficiently

proved, that illegal combinations, and the

same systematic violence and disorder,

against which the special commission of
181 1 had been directed, still existed. In

consequence of the continuance and in-

crease of disturbances, in March 1814,
the Insurrection act was introduced."

In 1815, according to these dispatches,

application was made by the magistrates

to have the Insurrection act enforced in

the counties of Clare, Meath, and Lim-
erick. In 1816, it was enforced in

Lowth; and it appears, that during 1814^

1815, and 1816, disturbances had existed

in the Queen's' county, and county of
Longford. The House will observe, that

the description given by lord Whitworth
of the disturbances in these years shows,

that they were exactly similar in all re-

spects to the disturbances which now exist.

Secret oaths, obtaining arms, prescribing

laws, are the characteristics of the pre-
sent disturbances, as they were of those
described by lord Whitworth.

In 1807, the Insurrection act was re-

vived, and continued till 1810. In 1803,
the conspiracy of Emmet occurred ; and
although it ivas instantly suppressed, there

is no doubt that it was one embracing se-

veral counties, and that if the first effort

had been successful, a general insurrec-

tion would have been the immediate con-
sequence. A great number of country
people had come into Dublin immediately
previous to the explosion of the plot, and
lord Redesdale, then Chancellor of Ire-

land, has stated, that several counties
were ready to have. embarked in it.

In 1801, a secret committee was ap-
pointed to inquire into the state of Ire-

land, and they say in their report, <* The
conspiracy of 1798 is not then subsided.
It appears to be in agitation, suddenly, by
means of secret confederacy, to call nu-
merous meetings, in different parts of the
country, at the same day and hour, to
an extent, which, if not prevented, must

materially endanger the public peace/'
And in a second report, the committee
describe the counties of Wicklow, Wex-
ford, Tipperary, and Limerick, as being
particularly disturbed. We learn from
the reports of both Houses of the Irish

Parliament, in the years 1798, 1795, and
1793, that the country was in a continual

state of disturbance, from 1792 to 1798.

From the statement that I have now
submitted to the House, it appears, that

a great extent of Ireland has, from time to

time, since theu Union, been in a state of
open disturbance. The following sum-
mary, which is taken from public docu-
ments, will accurately illustrate this im-
portant fact :

—

Counties in which Disturbances have taken place,

1801. Wicklow, Wexford, Tipperary, Lime-
rick.

1806. Mayo, Sligo, Leitrim.

1811 . Tipperary, Waterford, Kilkenny, Lime-
rick.

1813. Waterford, Westmeath, Roscommon,
King's county.

1814. Queen's county and county of Long-
ford, in addition to the last men-
tioned counties.

1816. County of Lowth also in addition.

1819. Galway
,
Roscommon, Kilkenny, Cork,

Westmeath.
1822 Sixteen counties since 1821. All Con-

naught sworn. The association of

Ribbon-men established in five or six

counties.

Another way of judging of the state

of disturbance in Ireland, is by referring

to the Statute Book : from this it appears

as follows

:

Ym.
That the Insurrection Act was in force

from 1796 to 1802... 6

That Martial Law was in force from 1803
to 1805 2

That the Insurrection Act was in force from

1807 to 1810 S
That the Insurrection Act was in force from

1814 to 1818. 4
That the Insurrection Act was in force from

1822 to 1823 •• 1

Out of a period of 27 years, these laws were
in force for 16

But in addition to these two acts, others
of a similar unconstitutional kind have
been passed within the sarne period. The
Habeas Corpus act was suspended from
1797 to 1802: again, from 1803 to 1806;
and again in 1822. The Arms act, allow-
ing domiciliary visits, and prohibiting the

use of arms, was in force from 1796 to
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1801, and 1ms been in force from 1807 to
the present time, and now forms part of
the standing law of the country. The
Peace-preservation act, by whicha regular
gendarmerie was appointed, has been in :

force from 18H to the present time.
|

Taking together the periods of disturb-
|

ances, as before mentioned, with the pe-
riods for which the Martial Law and in-

j

surrection Acts have been in force, we
obtain the following table of actually ex- i

isting disturbances in Ireland
Period. Y«an.
1.

3.

3.

4.

5.

26

That is, out of a period of the last

thirty-one years, no less than twenty-six

years have been years ofactual insurrection

or disturbance. The following conclusions

may be drawn from this case of Ireland,

as to the means taken for suppressing dis-

turbances. First, That as often as any
disturbance has appeared, since 1795, it

has been immediately followed by some
new law of a severe and coercive charac-

ter. Secondly, That a regular system

has thus grown up, and been constantly

acted upon, of dealing with discontent

and disturbance with severe and coercive

measures. Thirdly, That this system

has completely failed ; for, in place of

discontent and disturbance being dimi-

nished, great as they were in 1795, they

are still greater at the present moment.
The o«ly years of any thing like tran-

quility since 1792, have been from 1802

to 1803; from 1805 to 1806; from 1810

to 1811 ; and from 1818 to 1819. Four

years out of thirty-one ! The govern-

ment of Ireland, to use the language of

a celebrated constitutional writer, refer-

ring to another government, has been

but a continued scuffle between the ma-
gistrate and the multitude. And is this.

Sir, I ask, the system of government the

British parliament will passively submit

to ? Can it go on with impunity ? Can it

last for another thirty years ; another

twenty ; ten ; five ; or one other year.

Let us examine what must be the con-

sequences of persevering in this system.

What is the present evil against which we
have to contend ? In the first place, in

three provinces of Ireland, nearly every

county habitually occupied with disturb-
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ances; and in the fourth province, the-^

public peace continually violated by the

contests of Orange-men and Ribbon-men.
Secondly, almost the whole grown-up
male population, under the age of forty

years, regularly educated in insurrection.

Thirdly, the disturbances and spirit of

insurrection extending in every direction.

Fourthly, the population increasing at a

rate so as to double itself in forty-six

years. Fifthly, the whole efforts of go-

vernment to put down these disturbances

by force, a complete failure.

This, Sir, I undertake to say, is a cor-

rect summary of the political circum-

stances of Ireland, belonging to the syste-

matic confederacy of the people to obtain

redress for the grievances they labour

under: and it is in the face of so formid-

able a state of things, that all that govern-

ment proposes for parliament to do is, to

continue the Insurrection act. If the

people of Ireland are suffered to go on
increasing, both in number and in insur-

rection, it will become a very serious

question, how England will be able to

control them, and secure the connexion
between the two countries. If six mil-

lions of discontented Irish are to become
twelve millions, without any change being

effected in their temper and habits, while

they are every day learning how to evade

the violences of coercive laws, and to

make the system of secret association

more general and more manageable, a

power will grow up on the side of Eng-
land of such magnitude as may be able to

cope wiih the power of England, and in-

volve England in all the calamities be-
longing to a new effort to conquer Ire-

land.

With a view. Sir, to form something
like a correct judgment in respect to the

object of these disturbances, I will stare

the evidence we have on that head, as

contained in authentic documents ; for it

is by being fully acquainted with their

object, that we can best judge of their

causes, and best understand how to apply

proper remedies. To begin with the year

1798 : we all know, that the object of the

conspiracy of that year was, to take pos-

session of the country. The report of

the secret committee of 1801 informs us,

that the conspiracy of 1798, was not then

abandoned; and that it was in agitation

to rise suddenly, and destroy the govern-

ment. In 1803, Emmet's conspiracy had
the same object. In 1806, the system of

assembling in arms at nighty of adminis*
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tering unlawful oaths, and of collecting
j

arms by plunder, was carried on in save-
|

lal counties. In 1811, the same system

was renewed and continued for six years.

In 1819, it was a^ain renewed, and has

continued to the present time. In 1822,

wo learn from the attorney-general of

Ireland, that tlie conspiracy of the Rib-

bon«men hopes, by a vigorous and united

effort, to be able to subvert the present

laws and government. These circum-

stances place beyond all doubt the princi-

ples, the motives, and the objects of the

disconteried. In 1798, 1801, 1803, and
18'i2, we have direct evidence of the
intention of tlie disaft'ected to rise sud-
denly, and seize on the country. In

180(>, 1811, and 1819, we have direct

evidence of associations existing for years
together, acting on such a Gcheme of con-
federacy by secret oaths, and of prepara-
tion by obtaining arras, that cannot be
accounted for in any other way, but by
supposing: them the first steps towards a
general rising of the people.
Now, Sir, I say, with so much evidence

before us of the intention of the disaffect-

ed, and with the knowledge we possess of
the great extent of preparation which
exists, and of the facility with which the
lower orders may be collected together,
it is nothing short of exposing the lives

and property of all the loyal and peace-
able people to sudden destruction, if we
close the session without a full inquiry
into the state of Ireland, and without
taking all those measures of precaution
and remedy, which the actual circum-
stances of the case may appear to re-
quire.

I have now. Sir, submitted to the
House what appear to me to be sufficient

parliamentary grounds to support my
motion for appointing a secret committee.
I have proposed a secret committee, in

order to place the business of inquiry
under a reasonable control on the part of
government ; and I have limited the in-
structions to inquire into the extent and
object of the disturbances, in order to re-

move all objections, that might ari$e from
calling upon a committee at this period of
the session, to inquire into a matter so
much controverted as the causes of the
disturbances. An accurate knowledge of
the objects of the disturbances Will best
lead to a correct judgment upOrt the
causes of them, and, therefore, the ^iro-
posed inquiry will in this way be indirectly
att loqwry into these causes.

But, although I have been, for thes6

reasons, led to frame my motion, I should

be sorry to see the discussion of this

evening limited in the same way; for I

think it is of essential importance, that

the causes of the disturbances should be
fully discussed. As far as discussion has,

as yet, taken place, and as opinions have

been formed concerning the causes of the

disturbances, but little good has been

done; on the contrary, I am inclined to

think, that a great deal of harm has been
the result of persons of authority taking

very erroneous views of the circum-

stances of Ireland, and leading the public

to form opinions upon the causes of its

disorders, which are altogether erroneous,

and in the way of a correct decision upon
the moat eft'ectual remedy of them. The
question, in point of fact, has been very

superficially considered ; and the great,

principles which govern mankind, and
the proper objects of good government,
have been too generally overlooked.

The noble lord, who is at the head of
his majesty's government, has, on every
occasion when the state of Ireland has

been under discussion, very confidently

expressed his opinions upon the causes

of the disturbances in Ireland. In allud-

ing to the noble lord, I do so, feeling the

highest respect for the purity of his poli-

tical conduct, and believing that he is

sincerely desirous to improve the condi-

tion of Ireland ; but I must say, from all

the experience I have had of the people

and of the circumstances of Ireland, that

nothing c.m be more untenable than the
doctrines of lord Liverpool, concerning
the causes of her disorders, and the
remedies that are fit to be applied to

them. The noble lord says, and very
truly, that it was owing to the source of
the evil being mistaken, that an effectual

remedy had not yet been applied : but
when the noble lord goes on to say, what
is, in his opinion, the source of the evil,

he shows, that he does not comprehend,
in the most remote degree, the character
of the people, or those circumstances be-
longing to the disturbances, which must
always be taken into consideration, in

endeavouring to ascertain the real source

of them.

The noble lord lays down this position,

"that all the insurrections in Ireland,

with the exception of that of 1798, have
been directed againfet property, and not

against the government of the country,"

This position had beetv so frequently in-^
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sisted upon by the noble lord,' and so
little has been said to controvert it, that
it has becon>e indispensably necessary to

examine it, in order to prevent the inju-

rious consequences which may flow from
it. The first great mistake on which this

opinion is founded consists in the assump-
tion, that the lower orders of the people
of Ireland have no kind of interest in the
stale of the penal laws under which they
live ; that they do not concern themselves
at all with politics ; that they are only
influenced by the consideration of matters
of property—tithes, rent, and taxes.

Now, ISir, I can assure the House, that

nothing is more unfounded than this as-

sumption. Feeling the importance of
ascertaining, by every means in my
power, what the real state of the case is,

1 have for several years made it my busi-

ness to obtain information upon it. 1

have conversed with and examined a great
many individuals of the lower orders : I

have consulted their bishops and their

clergy : I have obtained the opinions of
the best informed Catholics in every pro-

fession ; and I have myself had the ad-

vantage of witnessing the fullest expres-
sion of popular feelings on two severely-

contested elections, in which the whole
population took a most lively interest:

and the opinion that I have formed, as

the result of all my experience, is, that

the whole mind of the people is occupied
with politics; that they thoroughly com-
prehend every law and every measure of

government which relates to them ; that

they have a very accurate knowledge of
all the privations to which they are ex-
posed; and that they not only know, that

they live as a class placed in a condition

of inferiority in respect to a small party

in the country, but that they practically

feel inconvenience from this condition of

inferiority. I believe, therefore, that the

disturbances are altogether political ; that

although many local provocations imme-
diately produce the first overt acts, the

principle which serves to give them con-

tinuance, extension, and power, is a poli-

tical principle.

The noble lord has endeavoured to

illustrate his position by referring to the

feelings expressed towards his majesty on

his visit to Ireland. But really nothing

can be more unfortunate than this illustra-

tion : for the whole spirit of theexpression

of those feelings consisted in this, that it

was universally believed, that the king

came to Ireland to give relief to the
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people from the long-established system
of a local Irish government, that made
the interests of the people subservient to

those of an exclusive ascendancy party.

The people said, they had at last got a
king of their own—this was the emphatic
way in which they drew the distinction

between the king and the castle. The
people know the king has all his life been
their friend ; and if he were now to go
into the south of Ireland, they would in-

stantly abandon their insurrectionary

practices; but not because those prac-
tices were wholly against property, but
because they would calculate upon a
change in the laws and in the measures
of government, as a certain consequence
of his majesty's becoming personally ac-

quainted with their condition.

Another way of showing that the dis-

turbances are of a political character, is,

by referring to the evidence I have laid

before the House, of the nature and ob-
jects of the disturbances. The object of
the disturbance in 1801 is described by a
committee to be, a sudden rising, and the
seizing of the possession of the country.

The object of Emmet's conspiracy was,

to put down the government. The ob-
ject of the Ribbon-men is the same; and
in respect to the disturbances which have
existed in regular succession, is it con-
sistent with common reasoning to infer,

that they are solely levelled against pro-
perty, when they are curried on by admi-
nistering secret oaths, and for the purpose
of arming the whole of the population ?

But a circumstance, which fully shows,
that the pressure of tithes, rent, or taxes,

is not the cause of these disturbiinces, is,

that they never were more general, ac-

cording to the dispatches of lord Whit-
worth, than in the years 181 J, 1812, and
1813, when the market prices of landed
produce were so high, and labourers

wages so great, that the people felt no
pressure whatever from the circumstances

of the times, as connected with property.

The same noble lord has also said,

" that the real question had never been
considered : and why ? Because it was
the interest of faction to give a direction

to grievances entirely different from that

which actually caused them ; to represent

evils as growing out of the measures of

government ; to trace disturbance and
discontent to the conduct of this or that

administration.*' But the noble lord seems
to have forgotten, that it is decidedly the
interest of government to say, the insur-
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rections are not against government ; and

thus, as I would say, to give a direction to

grievances entirely different from that

which actually caused them. Nothing

can be more convenient to government

than to have this doctrine believed in ;

for then they are wholly freed from all

responsibility. They can say, we really

have nothing to do with these distur-

bances, but to quell them as well as we
can: it is with the landlords to remove the

causes of them.

But upon this point, ** who, or what

party gives the wrong direction to

grievances?'* we possess a method of

bringing it to a test; and that is, by re-

ferring to the opinion of persons of un-

questionable authority in all matters of

this kind. The authority to which I shall

refer is that of Mr. Burke ; and I think

the House will, when they hear his opi-

nion, admit, that nothing can be more
applicable to the present case of Ireland

than his words arc, as contained in his

** Thoughts on Popular Discontents."

He says, ** In all disputes between the

people and their rulers,, the presumption

IS at least upon a par in favour of the peo-

ple."—** When popular discontents have

been very prevalent, it may well be
affirmed and supported, that there has

been generally something found amiss in

the constitution and in the conduct of

government. The people have no interest

in disorder. When thty do wrong, it is

from error, and not from crime ; but with

the governing part of the slate it is far

otherwise.'* Here is the opinion of Mr.
Burke, and one more applicable to show
the futility of the position of the noble

lord, and to direct the House how to

judge correctly upon the disturbances of

Ireland, could not exist. The length ofi

time for which popular discontents have
|

been prevalent in Ireland shows, beyond
!

all doubt, that they are not directed

against property, but that there is some-
thing amiss in the constitution and in the

conduct of government.
But, Sir, however unfounded the doc-

trine may be, that the insurrections are

wholly against property, it is no doubt
true, that there exist many appearances
to make this doctrine seem to be correct;

particularly with those who are not locally

acquainted with Ireland, or who do not
possess the means of unravelling circum-
stances of a very complicated and almost
incomprehensible nature. It is quite true,
that the first outrages of the insurgents
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are uniformly directed against. the owners
of property, or the laws for regulating it;

and the commencement of every disturb-

ance may almost always be traced to some
matter of rents or tithes. In the manner
of managing these descriptions of property

in Ireland, there frequently occur great

provocations to excite the resistance and
the revenge of the lower orders. But
their efforts very soon cease to be limited

to the mere objects of retaliation and re-

dress, as connected with the immediate
and pressing grievance. The disturbance,

that begins on one estate, spreads rapidly

over the parish, then over the county,

then over the adjoining counties ; and no
connection at last is to be traced between
the settled course of disturbances and the

original provocations. This is the regular

progress of the disturbances : and the true

point to ascertain is, why local commotion
spreads so rapidly ? This readiness to

embark in insurrection ; the practice of
administering secret oaths, that meets with

so much support and protection, though
exposing the parties to transportation ; the
associating together under engagements
to be ready to come forward when called

upon, and to use every means of obtaining
arms ; the long succession of disturbances,

all managed on the same plan ; and the
open in^rrections, which have actually

taken pluce against the government ; all

serve to place it beyond dispute, that

something, as Mr. Burke says, is amiss in

the goverimient, and that some deep-
seated discontent possesses the minds of
the whole people.

But even if the doctrine were correct,

that the disturbances of the south of

Ireland are wholly directed against pro-

perl}^ what is the source of the spirit of
insurrection, which belongs to the asso-

ciation of Ribbon-men, that is wholly
distinct and unconnected with these dis-

turbances ? This society has been grow-
ing up for several years : a great portion
of the people are embarked in it. The
plan of it is well adapted to the manage-
ment of the physical force of the count ry.

It is founded on the plan of the conspiracy
of 1798, and has the same objects. It is

making a progress, that, unless something
be done to suppress it, ihe whole country
will be formed into a secret conspiracy

against the government. This, in point

of fact, is a conspiracy a vast deal more
formidable than the open disturbances in

the south of Ireland, and therefore the

more particularly requiring the attention.
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of government and of parliament ; bat no
one can show a single instance in which it

is directed against rents, tithes, or taxes,

or any description of property.

The great importance. Sir, of every
thing that is said by the first minister of
the country, in respect to the affairs of i

Ireland, makes it necessary for me to

refer to the remedies which he proposes
for its disorders. The noble lord says,
*' Amelioration is to be accomplished by
education of the lower orders, by incul-

cating principles and encouraging habits

of order and tranquillity." ** All ex-
perience," his lordship says, "shows, that

this was the best and only remedy." The
modus operandi, which is to accompany i

this remedy, is what I really cannot com-
j

prehend. How is education to bring I

about this amelioration ? The body, on
which it is to be applied, consists of mil-

lions of people, highly educated already in

all the mysteries and practices of insurrec-

tion ; with their minds full of established

hatreds and animosities ; too old to go to

school, and too hardened in long
established habits to be influenced by good
advice and admonition. Education, it is

very true, cannot be too much cultivated

and extended in Ireland ; but its use will

be through its influence on the rising gene-
ration, and limited to their improvement.

But the noble lord, in proposing edu-
;

cation as a proper remedy, not only pro- '

poses what is impracticable as a remedy, i

as it relates to the actual participation in

the existing disturbances, but advances a
|

doctrine, that is not to be supported by '

any sound principle of government.
Because all experience, and the authority

of all the best writers on government,
establish this maxim, that the manners of

a people are always formed by the laws

under which they live. To the laws,

therefore, the noble lord should look for

the sources of the existing manners of the

people of Ireland; and to an^lteration of ;

these laws for that amelioration in the

condition of that people, which he says is

to be accomplished only by education.

An hon. member (Mr. John Smith),
|

who on all occasions, when Ireland is the

subject of debate, expresses such liberal

and kind feelings for its welfare, mention-

ed Scotland, in the last debate on the

Insurrection act, as illustrative of the

effect of education in correcting the

savage and insurrectionary manners of a

people: but the hon. member is not

historically accurate in connecting effects

with their proper causes. Tlie case of

Scotland is this: Fletcher of Saltoun

relates, that the lower orders, about the

end of the seventeenth century, were in a
condition of perfect barbarism and law*
lessness ; but the frightful catalogue of

vices which he enumerates, were to be
traced, and have always been traced, to

the misconduct of government. The state

of society which then existed was the

natural consequence of arbitrary govern-
ment, and of the attempts which were
made to subvert the religion of the people
by the most cruel persecutions. This was
the source of the evil. The remedy was
not education ; but such a change in the

laws, as restored and established the

religion of the country. It was this act

of conciliation and concession, that put
an end to the civil commotions of Scot-
land, and laid the foundation for that state

of order and tranquillity, which has since

made the union between Scotland and
England so great a blessing to both coun-
tries. It is no doubt very true, that edu-
cation has had a great share in civilizing

Scotland; but without the preparatory

measure of removing political discontent,

every one must see that education could
have done but little.

But again, in respect to Scotland, let it

be remembered, that the education of

that country is confided to the manage-
ment of the Scotch people, and their own
clergy ; and that no minister has yet pro-

posed to form a plan for educating the

people of Ireland, by giving the necessary

means to the Catholics, and to the Catho-
lic clergy.

Some statesmen have not hesitated to

say, that the source of all the disorders of
Ireland was to be found in her absentees

;

but this is a very loose way of accounting

for an evil of so great magnitude. This

case of the absentees has been very much
misrepresented and exaggerated. In the

first place, it is a great mistake to say,

that the absentees injure Ireland in re-

spect to her improvement in wealth, be-

cause it is precisely the same thing,

whether articles of the produce of Ireland

are purchased by the landlord in Ireland,

or purchased to be exported, to meet his

drafts for his rents* It is true, the country
suffers from absentees, by losing their

assistance as magistrates, and their ex-
ample as men of education. But, in a
great many parts of Ireland, their places

are supplied by resident landlords, or by
respectable agents.
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It ie not rich rewdent landlords that are

wanting in Ireland, so much as making

the middle classes satisfied with their

«ituation, and inducing them to take that

Bctive part in society, which enables ihem

BO efFectually to assist in the administra-

tion of the laws, and in preserving the

habits of the people. There is, through-

out Ireland, a very numerous and respect-

able middle order of people ; but they are

•highly discontented with the laws, and

neutral between the people and the go-

Ternment. In respect to the absentees,

this may be farther observed, that, in the

counties at present the most disturbed,

there are more resident gentlemen than in

»ny other part of Ireland. But, in pro-

portion as the number of absentees is an
evil, so is it of importance to establish

tranquillity, as nothing contributes so

much to make new absentees as these dis-

turbances.

There is another description of states-

men, who say, that the only way of put-

ting down disturbances in Ireland is by
finding employment for the people. But
these statesmen overlook all the great

principles of political science, and of poli-

tical economy, upon which the general

employment of the people depend. There
must exist funds for paying them ; but
how are these to be created ? Not by
private subscriptions, or grants of parlia-

ment : these are ridiculous inventions for

finding employment for a population of

seven millions. Funds for employing the

people of Ireland depend upon her
markets, the profits of capital, and the

accumulation of capital. The process of

acquiring them is necessarily slow.

Nations rise only by degrees out of po-
verty, and struggle for many years before

such a state of things arrives, as admits of
a full employment of the whole people.

England herself cannot find employment
for her whole people. All we can do, in

regard to Ireland is, to remove obstruc-
tions in {he way of industry, of trade, and
of the investment of English capital in

Ireland. And the most direct way of
doing this is, by composing discontents,

reconciling the people to the government,
and establishing security of persons and
property in Ireland.

So much stress is laid upon these sup-
posed causes of disturbances, by persons
<)f Tiame and authority, and so much in-
jiiry is the result of erroneous theories
concerning them, particularly when they
govern the conduct of several members of
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the cabinet, that too much pains cannot
be taken to expose their true character,

and to get the public mind to come to a
correct judgment upon the real causes of
the disorders. The common error, which
is made by the authors and supporters of
these theories, is, that tbey take a very

superficial view of the circumstances of

Ireland, and build their conclusions on
local and temporary outrages. They
judge from the proximate excitements of

disturbance, and connect only the appa-
rent existing grievance with the conse-

quent outrage belonging to it. Tliey do
not take into account the prepared state

in which the minds of the people are ta

join in any commotion, whatever may be
the casual or peculiar incident that has
occasioned it. They never take into their

consideration this question, which was so
ably put last year by the right hon. gen-
tleman, the member for Inverness (Mr.
C. Grant), in his excellent speech on the

state of Ireland* —What is the reason
why local commotion spreads so rapidly
in Ireland? They wholly ^orgety that
this case of national disease may be one
of the mind, of strong feelings, and even
of wounded pride. They also make this

great mistake, that they think the whole
difficulty consists in keeping down the
lower orders, because they see only the

lower orders concerned in the disturb-

ances ; whereas the middle classes are, in

point of fact, a main part of the ques-
tion ; for in Ireland, as in all other coun-
tries, it is by the aid of the middle classes

only that the lowest are governed, and
brought either to oppose, or to be con-
tented with the laws.

I have dwelt, Sir, at some length upon
the examination into the causes, whtch
maybe called the popular causes, that are

60 generally set forth to account for the
disturbances in Ireland, because I am
convinced, that the case of Ireland will

never be rightly understood, until the
whole of them are exposed and abandoned.

* See Vol. vi, p. 1500, of the present Series.

Mr. Grant, having filled the office of chief

secretary to the lord-lieutenant of Ireland for

three years, is in every respect fully qualified

10 come forward as a witness upon the nature

and causes of the disturbances in Ireland. His
speech contains a most able exposition of them,
and should be read by every one anxious to

become acquainted with the affair^ of Ireland.

The great difference that exists in the opinions
of the chief secretary and the present prime
minister is peculiarly striking.
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By serving to present something like a
proper explanation of the sources of the
evil, they do great harm, inasmuch as
they prevent inquiry from being carried
sufficiently far to be able to discover what
are the true fsources. Tithes, rents, want
of education, absentees, unemployed poor,

each and all of them no doubt serve to

aggravate the evil; each is a great provo-
cation, but they are not the causes of it.

For let us suppose all to be done that can
be done to afford relief in each particular

case, can any one feel the smallest con-
fidence, that an end would be put to the
disturbances of Ireland ? In point of in-

telligence and wealth, the country would
certainly be greatly improved ; but, unless

the political condition of the people be
changed, if they continue to think they
are placed in a condition of political in-

feriority and exclusion, will not this in-

creased intelligence and wealth make
them still more formidable than they now
are ?

To arrive at the true source of the evil,

and to understand what is likely to prove
a proper remedy, more enlarged princi-

ples must be referred to, and the state of

the Irish people must be examined ac-

cording to those rules which the expe-

rience of what has occurred in all other

countries has established as safe and sound
rules for governing mankind. Among
those persons who have taken a public

part in the affairs of Ireland, there is a

class who di^er altogether from those to

whom 1 have been alluding in the v/ay

of accounting for the disturbances in Ire-

land; but unfortunately, in my opinion,

they have been but too little attended to.

This class conceives the long-continued

series of disturbances, resembling each

other so entirely in character and execu-

tion, must necessarily be the offspring of

^ome uniform, continual, and universal

national feeling, originally excited, and
afterwards established, by political events

having one general influence upon it ; and
they look back to the history of Ireland

for an explanation of those events, and for

the cause of this national feeling.

This historical case may be stated in a

very few words, without any risk of in-

accuracy, or any possibility of refutation :

—Beginning from the year 1600, we
know, that the whole of that century was

a century of war, bloodshed, and spolia-

tion : during that century, nearly the

whole landed property of the island

changed masters by confiscation. The
VOL. IX.
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; entire area of Ireland is reckoned at

!
twelve millions of Irish acres; and of that

number, lord Clare states, that eleven

millions and a half underwent confiscation

in the course of the century. The neces-

sary consequence of these events was,

that the seventeenth century closed, by
leaving the deepest discontent and hatred

towards England. By this reference to

history, the first fact is established, of

great consequence in tracing the causes

of the existing disturbances ; namely,

that at the end of the last century the

people of Ireland were possessed of the

most fixed and most general feelings of

discontent and hatred towards England

;

and, this being the case, I ask, what
has been done, what change of system
thas taken place, since that period, at all

calculated to remove this discontent and
hatred ?

Certainly, nothing took place during

the first seventy-eight years of the eigh-

teenth century, to alter the feelings of

the people of Ireland, but, on the con-
trary, a vast deal, farther to exasperate

them. For, immediately after the final

conquest of Ireland by William 3id, that

code of laws was commenced wliicli

formed that abominable anti-catholic code,

which had for its object to deprive the

Catholics of all political power and privi-

leges, of the means of acquiring and pre-

serving property, of education and of re-

ligion. And as no change in this policy

of governing Ireland was made until the

year 1778, it is evident that no altera-

tion, up to that time, could have taken

place in the feelings of discontent and
hatred of England, which existed at the

end of the seventeenth century.

But, Sir, the tendency of this penal

code to keep alive discontent and hatred

towards England was greatly aggravated

by the direct violation, which these penal

laws efi'ected, of the treaty of Limerick,

under which Ireland was surrendered by
the generals of James to king William.

The House, anil the people of this coun-

try, should always remember, fliat the

conquest of Ireland by William was not

complete, until he entered into terms

with the Irish generals, and through them
with the people of Ireland. The con-

quest of Ireland occupied William two
years and two months : several severe

battles were fought, and the first siege of

Limerick had failed. Until it surrendered,

a great portion of Ireland adhered to

James. The besieged were in a condition

4 F
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to have held out longer; and, had they

done so, they would have been relieved

by large reinforcements from France, a

French fleet having arrived in Dingle

Bay three days after the capitulation.

Had William failed in obtaining possession

of Ireland just when he did, it is possible

that lie would never have surmounted the

difficulties of establishing the Revolution
;

so that, in point of fact, the surrender

and treaty of Limerick are very much
connected with the success of that great

measure.
I will now explain to the House the

terms of this treaty. By the first article,
•* The Roman Catholics of this kingdom
(Ireland) shall enjoy such privileges in

the exercise of their religion as are con-
sistent with the laws of Ireland, or as

they did enjoy in the reign of Charles 2nd :

and their majesties, as soon as their affairs

will permit them to summon a parliament
in this kingdom, will endeavour to procure
the said Roman Catholics such farther

security in that particular as may pre-
serve them from any disturbance on ac-
count of their religion.'' Now, Sir, in

the reign of Charles 2nd, the Catholics
sat in parliament, and could fill all the
civil offices of the state ; they were ex-
cluded only from corporations.
The ninth article of the treaty is to this

effect :
" The oath to be administered to

such Roman Catholics as shall submit to
their majesties* government, shall be the
oath aforesaid, and no other namely,
the oath of allegiance made in the first

year of the reign of William and Mary.*
As the penal laws against the Catholics
derive all their force, by requiring oaths
and declarations which are wholly dif-
ferent from this oath of allegiance, namely,
the oath of supremacy, and the declara-
tion against transubstantiation, it is quite
evident they were direct violations of the
treaty. No one can doubt, that the ob-
ject of the Irish generals, who proposed
the conditions of the treaty, was, to secure
the rights and privileges of the constitu-
tion: this was the consideration for which
they surrendered Ireland to William and
to England; and such would have been
the necessary consequence of a fair ful-
filment of it. But in place of this result,
the penal laws excluded the Catholics

au* t
sincerely and solemnly swear,

that I will be faithful, and bear true allegiance
to their majesties king William and queen
Mary. So help me God."
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from the constitution, and left it only in

the possession of the Protestants, thereby
not only taking away what the Catholics

had a right to have, but giving to the

Protestants a superiority over them, and
every kind of arbitrary power to enforce

the penal laws with rigour against them.
This is the basis on which the govern-
ment of Ireland was formed at the Revolu-
tion. The same system of government
has existed ever since : a government
established on the principle of excluding
six millions of the people from those
rights and privileges which had been
guaranteed to them by the solemn act of
a king of England. May I not ask, is it

not very probable, that all the misfortunes
which have befallen Ireland during ihe
last ISO years, and which now afflict her,

would have been prevented had faith been
kept with the Roman Catholics ?

I am very well aware. Sir, that the
construction which I am now giving to
the treaty of Limerick is not the con-
struction given to it by some other per-
sons. A Mr. Browne, formerly repre-
sentative of the university of Dublin, and
Dr. Duigenan, published laboured pamph-
lets to endeavour to show, that all that
was guaranteed to the Catholics was the
toleration of their religion : but let those
gentlemen who wish to see the treaty
fullyexplained, read in Curry's Civil Wara
of Ireland the arguments of sir Theobald
Butler, Mr. Malone, and sir Stephen
Rice, at the bar of the Irish House of
Commons, against the popery laws, and
they will see how full of sophistry these
writings are of Mr. Browne and Dr,
Duigenao.

That the Catholics considered and
complained of ihe penal laws as a violation
of this treaty i$ proved by the effort they
made> with the assistance of these ^earned
and able counsel, to stop them from pass-
ing. Their endeavours were in vain ; for
the Irish parliament, in defiance of all

faith and decency, broke through all the
engagements under which Ireland had
been surrendered to England. But the pub-
lication of Mr. Burke's posthumous works
has put an end to all controversy con-
cerning the treaty of Limerick, as it is

impossible to refute the arguments which
he sets forth to prove the violation of it.

In the Tracts on the Popery Laws, he
says, *« It will now be seen, that even if

these laws could be supposed agreeable
to those of nature in these particulars, on
another ami almost as strong a principle
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they are yet unjust, as being contrary to

positive compact, and the public faith

most solemnly plighted. On the sur«

render of Limerick and some other Irish

garrisons, in the war of the Revolution,
the lords justices of Ireland, and the com-
mander-in chief of the king's forces,

signed a capitulation with the Irish,

which was afterwards ratified by the king
himself, by inspexirnus under the great

seal of England. It contains some public

articles relative to the whole body of the

Roman Catholics in that kingdom, and
some with regard to the security of the

greater part of the inhabitants of five

counties. What the latter were, or in

what manner they were observed, is, at

this day, of much less public concern.
The former are two, the 1st and 9th : the

1st is of this tenour: * The Roman Ca-
tholics of this kingdom (Ireland) shall

€njoy such privileges, in the exercise of
their religion, as are consistent with the

laws of Ireland, or as they did enjoy in

the reign of Charles the 2nd; and their

majesties, as soon as their affairs will per-

mit them to summon a parliament in this

kingdom, will endeavour to procure the

said Roman Catholics such farther secu-

rity in that particular, as may preserve

them from any disturbance on account of
their religion. The 9th article is to this

eflPect : * The oath to be administered to

such Roman Catholics as submit to their

majesties' government shall be the oath

aforesaid, and no other,' &c. viz. the oath

of allegiance, made by an act of parlia*

ment in England, in the first year of their

then majesties, as required by the second

of the artrcles of Limerick." ** Compare,"
says Mr.- Burke, ** this latter article with

the penal laws, and judge whether they

seem to be the public acts of the same
power, and observe whether other oaths are

tendered to them, and under what penal-

ties. Compare the former with the same
Jaws, from the beginning to the end, and

judge whether Roman Catholics have

been preserved, agreeably to the sense of

the article, from any disturbance upon
account of their religion ; or rather, whe-

ther on that account there is a single

right of nature, or benefit of society,

which has not been either totally taken

away, or considerably impaired."
** But," proceeds Mr. Burke, it is

said that the legislature was not bound

by this article, as it has never been rati-

fied in parliament. I do admit it never

had that sanction, and that the parlia-
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ment was under no obligation to ratify

these articles by any expuess act of theirs.

But still I am at a loss how they come to

be less valid, on the principles of our
constitution, by being without that sanc-

tion. They certainly bound the king

and his successors. The words of the

article do this, or they do nothing : and,

so far as the Crown had a share in pass-

ing those acts (the penal laws), the pub-
lic faith was unquestionably broken. But,"

continues Mr. Burke, the constitution

will warrant us in going a great deal far-

ther, and in affirming that a treaty exe-
cuted by the Crown, and contradictory

of no preceding law, is full as binding on
the whole body of the nation as if it had
twenty times received the sanction of par-

liament ; because the very same consti-

tution which has given to the houses of

parliament their definite authority, has
also left to the Crown the trust of making
peace, as a consequence, and much the

best consequence, of the prerogative o
making war. If the peace was ill made
my lords Galway, Coningsby, and Porter,

who signed it, were responsible, because
they were subject to the community
But its own contracts are not subject to

it, it is subject to them : and the com-
pact of the king, acting constitutionally,

is the compact of the nation. Observe
what monstrous consequences would re-

sult from a contrary position. A foreign

enemy has entered, or a domestic one has
arisen in the nation. In such events, the

circumstances may be, and often have
been, that parliament cannot sit. That
was precisely the case in that rebellion of
Ireland. ' Vol. ix, p. 377.

With such an authority as that of Mr,
Burke, I may with safety say, that there

was a violation of the treaty of Limerick

by the enactment of the popery laws; and
no one can doubt, that these laws must
have contributed to the continuing that

discontent and hatred to England, which
had been established by the events of the

seventeenth century. As new penal laws

against the Catholics were passed through

all the reigns preceding that of Geo* 3rd,

and as no change whatever took place till

the first act for giving relief, in 1778, it

is, therefore, correct to infer, that nothing

had happened, up to that period, to abate

the discontent and hatred of Ireland

towards England.

I will now. Sir, examine, whether, from
the year 1778 to the present time, any
political occurrences have taken plac-
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of such n nature as to enable us to sup-

pose, that at this moment there exist less

^ discontent and less Iiatred to England in

Ireland, than at Former periods. It is, no

doubt, true, that the late reign was distin-

guished by many very valuable conces-

sions to Ireland. The act of 1793 was
unquestionably a great favour conferred

upon the Catholics. But the effects

which ought to have followed those mea-
sures have never taken place. The liberal

and kind intentions of the king, and of

parliament, have been intercepted by the

old hostile spirit of exclusive govern-
ment which has had possession, almost
without interruption, of all power in Ire-

land ; and the consequence has been, that

new discontent has arisen, from no prac-

tical enjoyment being allowed of the be-
nefits which were intended to have been
given by the relief acts so that the public
mind has been occupied almost per-
petually, with the numerous evils which
have been the consequence of the efforts

and insults of the Orange associations,

rather than in estimating, very justly, the
value of what has been conceded.

Besides, it has unfortunately happened,
that, just when the system of legislation

became more conciliatory, in respect to

the popery laws, it became very san-

guinary and severe in punishing popular
excesses. The White-boy act, the Tithe
acts, the Insurrection and Martial-iaw
acts, which in succession were passed
during the late reign, have kept alive, in

full vigour, all the old hatred and hosti-

lity to the English Jaw and government
;

and, therefore, what between the effects

of the administration of the Irish govern-
ment being in the hands of the Orange
party, and of these sanguinary laws, we
are obliged to draw this conclusion, in

respect to the present temper and feelings

of the people of Ireland towards England,
that there exists no reason for supposing,
that it is less hostile now than it was at

the end of the seventeenth century.
In coming to this conclusion. Sir, I

have the sanction of the authority of the
present and last chief secretary to the
lord lieutenant of Ireland. The late chief
secretary (Mr. C. Grant), in his speech
last year, describes the vivid recollections
of past history, and the force and intensity

of mental associations, which distinguish
the lower orders of the people. The pre-
sent chief secretary (Mr. Goulburn), in

his speech last year, on sir John New-
port*! motion, gave to the House a very
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accurate description of the origin of the

disorders of Ireland ; and, had he followed

out his own facts to their proper conclu-

sion, he would have given the same de-

scription of the sources of the existing

disorders as I now do. He said, *• A
bitter animosity existed to the English

government, that had been handed down,
since the conquest of Ireland, from

father to son, and which at this moment
pervaded the minds of the Irish peasantry."—*' Up to that very moment," he said,

** the conduct which had been pursued,
in the conquest of Ireland, was referred

to in that country as a just ground for

hatred of the existing government.'*

In addition to these authorities, I an)

able to refer to the Catholics then>selves

;

for they say, in the late address, agreed
upon to be presented by the Catholic

body to the king, ** The main vice of the

system of misrule is the system of hosti-

lity to the law, in which it places the

great majority of the people." This hos-
tility, this bitter animosity, this discon-
tent and hatred, which were general in

Ireland at the end of the seventeenth
century, which were continued by the
popery laws, and which have farther been
continued by bad government, and by
coercive laws, and which exist up to this

very moment against England, form that

deep-seated disease which is the source of
all commotion and disturbance, and which
we have now to attempt to cure. This is

the evil we have to contend with, we must
cure this, to put down disturbances. This
is my opinion, after long deliberation, after

seeing and knowing the people, tracing
events, and examining them in all ways

;

an opinion, which, I feel confident, is

borne out by the actual circumstances of
Ireland.

Then, Sir, I feel that I may safely sry,

that none of those remedies, which are
commonly proposed, can be of any avail

;

not any of them will serve to conciliate

the feelings of the people, so long
estranged to the English government.
As to the Insurrection act, and measures
of that kind, they can do no good; for

measures of force have in no country re-

moved discontent, when it has once got
fast hold of the public mind ; on the con-
trary, they have always increased it, and
made the evil take deeper root.

To treat, therefore, the case of Ireland
properly, we must begin by acknow-
ledging, that the people have had great
cause to be discontented, and to be hostile
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to the English law and English connexion;
we must consider it as beyond all dispute,

that this discontent and hostility exist, to

as great a degree as ever, at the present

moment ; and we must adopt those mea-
sures which have been so often success-

ful in this country when similar disorders

have prevailed. The history of England,
fortunately, is not without precedents to

point out the proper remedy in such a

case. This country has often been rent

asunder by internal comm.otion ; but, as

the refttsal or withdrawing of some consti-

tutional right has always been the cause,

so the concession of the right has always
proved a remedy. The case of Wales re-

sembles that of Ireland in a very remark-
able degree. It was not considered a

part of the realm. It was governed by
lords marches in a very arbitrary manner.

The people were fierce and uncultivated,

and in constant disorder. Severe laws

were passed, but to no purpose; until, in

the reign of Henry the eighth, the English

constitution was given to Wales, and then

all disorder ceased, and the country be-

came tranquil and happy.*

* As in the course of the debate it was as-

serted, that the case of Wales did not apply

to that of Ireland, the following extract from

Mr. Burke's Speech on America v;ill serve to

refute this assertion. " I am sure," says Mr.
Burke, " I shall not be misled, when, in a

case of constitutional difficulty, I consult the

genius of the English constitution ;"—" and

consulting at that oracle,'' he says, " I refer to

the example of Wales." " This country," he

proceeds to say, " was said to be reduced by
Henry the third. It was said more truly to be

so by Edward the first. But though then con-

quered it was not looked upon as any part of

the realm of England. Its old constitution,

whatever that might have been, was destroyed,

and no good one was substituted in its place.

The manners of the Welsh nation followed the

genius of the government; the people were

ferocious, restive, savage, and uncultivated

;

sometimes composed, never pacified. Wales,

within itself, was in perpetual disorder ; and
it kept the frontier of England in perpetual

alarm. Benefits from it to the state there were

none. Wales was only known to England by
incursion and invasion."—" Sir," Mr. Burke

says, " during that state of things parliament

was not idle. They attempted to subdue the

fierce spirit of the Welsh by all sorts of rigor-

ous laws. When the Statute book was not

quite so much swelled as it is now, you find

no less than fifteen acts of penal regulation on

the subject of Wales. Here we rub our hands.

—A fine body of precedents for the authority

of parliament and the use of it ! I admit it

fully; and pray add likewise to these pre-

Now that every attempt that has

hitherto been tried to put down disturb-

ance and to check the spirit of insurrec-

tion in Ireland has failed, and that the

disorders are increasing and becoming
most formidable, would it not be wise to

change the system of government, and

see whether the giving to Ireland the con-

stitution would not have the same good
effect that it had in Wales ? This ex-

periment has never yet been tried, though
often promised, and surely there exist

abundant reasons for no longer deferring

it. But, Sir, when I intimate an opinion,

that the proper remedy for the disorders

of Ireland is the giving of the constitu-

tion, 1 am fully sensible that I tread on
disputable ground : that there are those

who maintain, that Ireland possesses the

English constitution ; and, what is rather

curious, they date the period of its origin

at the Revolution, when the treaty of

Limerick was violated by the passing of

the popery laws.

Now, I have no hesitation in asserting,

cedents, that all the while Wales rid this

kingdom like an incubus : that it was an unpro-
fitable and oppressive burthen." Your an-

cestors did, however, at length open their eyes

to the ill husbandry of injustice. They found,

that the tyranny of a free people could, of all

tyrannies, the least be endured; and that laws

made against a whole nation were not the most
effectual methods for securing its obedience.

Accordingly, in the 27th year of Henry the

eighth, the course was entirely altered. With
a prCfimble, stating the entire and perfect rights

of the crown of England, it gave the Welsh
all the rights and privileges of English subjects.

A political order was established ; the military

pov/er gave way to the civil ; the marches

were turned into counties. But that a nation

should have a right to English liberties, and

yet no share at all in the fundamental security

of these liberties, the grant of their own pro-

perty, seemed a thing so incongruous, that

eight years after, that is, in the thirty-fifth of

the reign, a complete and not ill-proportioned

representation by counties and boroughs was

bestowed upon Wales, by an act of parliament.

From that moment, as by a charm, the tumults

subsided ; obedience was restored ; peace,

order, and civilization followed in the train of

liberty. When the day-star of the English

constitution had arisen in their hearts, all was

harmony within and without.

Simul alba nautis

Stella refulsit,

Defluit saxis agitatus humor

:

Concidunt venti : fugiuntque nubes

;

Et minax (quod sic voluere) ponto

Unda recumbit."

Pari. Hilt. V. W, p. 512.
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in the most unqualified and positive

manner, that Ireland does not enjoy the

English constitution. Six-sevenths of the

people are deprived of many of its most

essential privileges, but particularly of

that right which forms the fundamental

security of English liberty—the right of

representation. Nominally the constitu-

tion does exist in Ireland. The great

bulwarks of English liberty are by law

established there, but they exist only by

name, except for the benefit of a few.

There are juries, there are the Habeas
Corpus act, the elective franchise, and
representation by counties and boroughs:

but let it be remembered under what
exceptions and qualifications, and in what

way the constitution is administered ! No
one can deny, that the administration of

it may totally alter its character and its

real efficacy. In point of fact, no one

thing can be more unlike to another

thing, than the constitution as it exists in

Ireland is to the constitution as it exists

hi England. Those great principles of

morals and public virtue, which direct in

England the constitution in all its opera-

tions, «re yet to be acquired in Irelan<l

;

and perhaps it may safely be said, that

that party in Ireland, who have exclu-

sively held the power of the slate in their

own hands, are distinguished beyond all

other men by being little subject to the

influence of these great and valuable

moving principles.

But, Sir, the best tests in a question of
this kind are the actual facts belonging

to it. Take the Catholics of Ireland ;

do they really enjoy the practical bene-
fits which all Englishmen enjoy under
their constitution ? How many rights

are taken from them by law ? What are

the effects of those privations ? Are
they on a footing of equality with their

fellow countrymen ? Do they not really

live subject to the tyranny of a part of

the people; that is, to the worst of all

tyrannies—the tyranny of a free people?
The truth is, that being deprived of

representation by persons of their own
persuasion, they are deprived of the fun-

damental security of English liberty.

They are in that state in which Wales
was described to be ; a nation having a
right to English liberties, and yet no
share in the fundamental security of
those liberties—the grant of their own
property. True it is, that Catholics may
vote at elections, and send Protestant
reprefientatives to parliament; but this
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sort of virtual representation is not suffi-

cient. No Protestant can represent

Catholics, in the spirit and meaning of

English representation. There must be
an actual identity and sympathy in all

respects between the constituent and the

representative ; and the truth and impor-

tance of this intimate connection cannot

be better illustrated than by the actual

condition of the Catholics; for had
Catholics been allowed to sit in parlia-

ment, would it have been possible to

keep on the Statute book the numerous
vexatious and grievous laws which still

exist there? And could a small party of

Irishmen have been allowed to exercise

all the powers of government in the way
they have done over six-sevenths of their

countrymen ? Mr. Burke illustrates the

necessity of real representation by refer-

ring again to Wales, when speaking of

America. He says, Wales, Chester, and
Durham were surrounded by abundance of

representation, that was actual and palpa-

ble. "But," he adds, "your ancestors

thought this sort of virtual representa-

tion, however ample, to be totally insuffi-

cient for the freedom of the inhabitants

of territories, that are so near and com-
paratively so inconsiderable ; how then
can I think it sufficient for those which
are infinitely greater and infinitely more
remote?" Ireland, then, like Wales,
Chester, and Durham, must possess the

right of real representation, before, like

them, she will properly possess the Eng-
lish constitution.

But, Sir, if what I have already ad-
vanced is not sufficient to establish the

case, that Ireland does not possess the
English constitution, and that the proper
remedy for its disorders will be, the giving

of the constitution to her, I shall be able,

without the po«sibility of failure, to esta-

blish both these points by referring to

what took place at the time of the Union.
For I shall be able to show, that Mr. Pitt

must have acted under the impression,

that Ireland did not possess the constitu-

tion ; and also, that his main object in

carrying that measure was, to give to Ire-

land the constitution.

Mr. Pitt, in his speech of the SIst of

January, 1799, says, of Ireland, •* Who-
ever considers the slate of Ireland, in the

hostile division of its sects, in the animo-

sities existing between ancient settlers

and original inhabitants, in the unfortu-

nate degree of want of civilization, which

marks that country «nore than almost any



1181] Irish LiMrrecUon Bill.

other country in Europe, must agree witli

rae in thinking, that there is no cure, but
in the tbrraation of a general imperial

legislature." And in his speech of April

21, 1800, h^ distinctly points out the me-
thod by which this imperial legislature

will operate this cure. Mr. Pitt says,

"We must look to this measure (the

Union) as the only measure we can adopt,

which can calm the dissentions, allay the

animosities, and dissipate the jealousies,

which have existed.*' "As a measure to

give to Ireland a full participation of the

constitution of England."

These sentiments Mr. Pitt embodied in

a more official and authoritative manner
in the various addresses of the Houses of

Parliament at this time, and in the King's

speeches. The following extract is taken

from the joint address of both Houses of

the British Parliament on carrying up to

the Throne the resolutions on which the

Union act was founded, We entertain

a firm persuasion, that a complete and
entire union between Great Britain and
Ireland, founded on equal and liberal

principles, on the similarity of laws, con-

stitution, and government, by promoting
the security, wealth, and commerce of

the respective kingdoms, and by allaying

the distractions which have unhappily

prevailed in Ireland, must afford fresh

means of opposing at all times an effect-

ual resistance to the destructive projects

of our foreign and domestic enemies, and
must tend to con6rra and augment the

stability, power, and resources of the

empire."

The following is extracted from the

King's Speech, on proroguing parliament

on the 29ih of July, 1800, after the pass-

ing of the Union :
*' This great measure

I shall ever consider as the happiest event

of my reign, being persuaded, that no-

thing could so effectually contribute to

extend to my Irish subjects the full par-

ticipation of the blessings to be derived

from the British constitution, and esta-

blish on the most sure foundation the

strength, prosperity, and power, of the

whole empire."

Here, Sir, we have the Union declared

by Mr. Pitt to be a measure to give to

Ireland a full participation of the consti-

tution of England, proposed by both

Houses of Parliament, as a measure to

secure to Ireland a similarity of laws,

constitution, and government, and ac-

knowledged by the King as of paramount
importance, because it tvill contribute t0|
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extend to his Irish subjects the full parti<»:

cipation of the blessings to be derived
from the British constitution. That is,

after a faithful description of the evils

existing in Ireland, Mr. Pitt, as prime
minister of England, proposed, as the

only remedy of them, the giving to Ire-

land the laws, constitution, and govern-
ment, of England. His opinion and his

plan were adopted by the three branches
of the legislature ; and now, if the pre-

sent state of Ireland be preckely the
same as it was in 1799, in the hostile

divisions of its sects, in the animosities

existing between ancient settlers and ori-

ginal inhabitants, in the unfortunate de-
gree of want of civilization which marks
that country, and if the constitution

never yet has been given to Ireland, why
should we not now try Mr. Pitt's remedy,
of giving to Ireland the laws, the constitu-

tion, and the government, of England ?

It is now twenty three years since the
Union passed, and no single act or thing
has been done towards extending to Ire-

land the English constitution. The
Union did no more than extinguish the
Irish parliament. The laws, the execu-
tive government, the administration of
justice w^ere left untouched; and when
the whole case is calmly investigated, can
any one doubt, that the failure of the
Union to effect any thing towards putting
and end to internal disorders is owing to

the neglect of parliament, in not follow-

ing up the Union with those measures
which Mr. Pitt intended to propose as

consequential to it? No one can say,

that Mr. Pitt intended by the mere act
of union to accomplish the objects he
had in view. The King's speech of 1800
describes the Union as a measure, that

tvUl contribute to extend to Ireland the

constitution. It looks to future measures
for producing any good effect ; and Mr.
Pitt himself, in explaining, in 1801, the

cause of his resignation, distinctly de-

clares, that Catholic Emancipation was
necessary to complete the Union ; and he
resigned because he could not propose it

as a measure of government.

In speaking upon the affairs of Ireland,

particularly concerning the disturbances,

it is of vast importance to bear in mind
the policy which Mr. Pitt adopted, as the

first minister of the Crown. In 1793, he
gave to Ireland the law that admitted Ca-
tholics into the elective franchise, to the
magistracy, to juries, and to a great

number of civil offices. In 1795> be sent
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lord Fitzwilliam to Ireland to open parlia-

ment to the Catholics; a bill was brought

in, with only three dissentient voices,

before the high Protestant party pre-

vailed, and obtained the recal of lord

Fiizwilliara. In 1799, he proposed the

Union, to give to Ireland, on equal and

liberal principles, the constitution of

England: and, in 1801, he resigned his

oflBce, because he met with circumstances

which rendered it impossible for him to

propose full concessions to the Catholics

as a measure of government. Mr. Pitt's

policy is thus proved to have been a con-

tinual effort to conciliate the Catholics,

by giving to them all the rights and pri-

vileges of the constitution. He, there-

fore, it is evident, must have considered

the disturbances of Ireland as of a poli-

tical character, having something wrong
in the laws for their source. And yet we
now see those ministers, who profess to

act upon his principles, attempting to

persuade parliament, that there exists no
connection between the disturbances and
the government of Ireland : that the ex-

clusion of six-sevenths of the people from
the constitution has nothing to say to the

disturbances : that it is a contest between
poverty on one side, and property on the

other, and that time alone can effect a
cure of the evils which belong to society

in Ireland.

But what occurred at the time of the

Union is not only of importance because
it so fully explains what were the inten-

tions of Mr. Pitt and of the British legis-

lature in passing it, but also because it

held out certain conditions, and was ac-
companied with certain arguments to in-

duce the people of Ireland to adopt it.

The people of Ireland were in possession
of an independent legislature, and they
were not disposed to value it lightly, or
to surrender it without valuable conside-
rations. They examined the condition
of their country, and yielded themselves
up to the arguments and proposals of Mr.
Pitt ; and, believing that the possession
of the English constitution would remedy
their divisions and animosities, and civilize

and enrich the people, they allowed him
to succeed in forming an imperial legis-

lature.

The Protestants, generally, opposed
the measure, but the Catholics as gene-
rally supported it

; and, had it not been
for their support, it is now universally
admitted, that the measure could not have
been carried. They were the party to

whom the possession of the constitution
was every thing, in place of an Irish par-
liament ; and they are now that portion
of the people who have the strongest
claim upon the imperial parliament to
fulfil the conditions of the Union.*

I have now. Sir, endeavoured to show,
to what a great extent disturbances
actually exist in Ireland. I have traced
their connexion with the successive dis-

turbances that from time to time have
broken out since 1792: and 1 have
proved, that the administering of oaths
requiring secrecy, and requiring the party
to be ready to join when called upon, arjd

the obtaining of arms, have been common
to all the disturbances. In respect to the
causes of the disturbances, I trust I have
completely succeeded in showing how
great an error it is, to suppose that they
arise from a struggle between poverty and
property, and those minor matters which
are so frequently set forth as sufficient

causes to account for them. In the va-
rious remedies which have been offered, I
cannot bring myself to place any confi-
dence ; for though education may do a
great deal to improve the habits of the
growing generation ; though the residence
of landlords is most desirable, and would
prove very useful ; and though the em-
ploying of the people would be most
satisfactory, these things would only tend
to mitigate the tendency to disorder, and
to make the periods between open dis-

turbances somewhat longer, but they
would not cure the evil, and establish
permanent tranquillity.

Nothing but the remedy which is sanc-
tioned by the names of Mr. Burke and
Mr. Pitt, and all other statesmen who

* The following extract, from a speech of
lord Grenville in the House of Lords in 1816,
was omitted to be referred to, and is now
added, to show the light in which he, one of
the leading promoters of the Union, considered
it to be offered to Ireland.

" Every part of the soil of Ireland, every
person inhabiting that soil, were justified in

seeking redress, not soliciting it at their hands,
but demanding it as a right. Why did they
unite with Ireland, unless they meant to give

her a Union in the advantages and participation

in the constitution of this country, as well as

in the name ? When they consented to the

Union, they were bound, in the sight of God
and man, to provide for the happiness of that

country
;
and, unless they faithfully discharged

that duty, Ihey usurped a power over it they

had no right to exercise."

—

Farliamentary Pe-
hatesy 1816.
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have held the highest station in tlus

country ; which is supported by the pre-

cedents of Scotland and of Wales,
namely, the giving to Ireland the laws,

constitution, and government of England,
will prove effectual. If this remedy were
applied, and if the people of Ireland

actually felt the same protection and ad-
vantages from the constitution that the

people of England derive from it, they
would respect it, and support it with

equal interest and attachment. They
are by no means insensible to kind treat-

ment ; and there can exist no reason for

supposing, that there is any thing so dif-

ferent and perverse in their nature, as to

prevent the enjoyment of the constitution

from producing all the same effects in

Ireland as it produces in England.
I have. Sir, under the peculiarly alarm-

ing circumstances in which Ireland is now
placed, felt it to be my duty not to suffer

the session to close, without endeavouring
to induce the House to make that in-

quiry which seems to me to be absolutely

necessary. If I had not done so, and if

any great calamity should take place, the

House would be fully justified in saying.

Why did no Irish member give us warning

of our danger ? I have now relieved my-
self from this responsibility ; and I con-

clude by saying, that I earnestly beg the

House will recollect, that the concession

of the constitution to the people of Ire-

land is not only right on principles of

policy, but that, as British subjects, it

belongs to them as their birthright ; and
that, by the treaty of Limerick, and the

compact of the Union, it has been twice

solemnly granted to them, I now, Sir,

move, by way of amendment, That a

Committee of twenty-one MGm!)ers be
appointed, to inquire into the extent and
object of the Disturbances existing in

Ireland."

Mr. Grattan seconded the motion. The
system of governing Ireland by force had,

he said, been tried long enough to prove
that itwasofno effect. Every means having

the character of coercion had been readily

granted by parliament. Insurrection acts,

the constabulary act, special commissions,

sessions extraordinary, an addition of nine

or ten thousand troops, and all had been

found not to do. In two counties one

half of the military force of Ireland had

been busily occupied. The hopes held

out of quelling the disturbances by this

act never had been, nor ever would be,

realized. It was not education that was
VOL. IX,

•wanted, for that could only make them
more sensible of the effects of bad govern-

ment. It was not manufactures ; they
had had the linen trade among them for

a hundred and fifty years. It was just and
orderly government, and the fair ad-

vantages of the English constitution. A
measure of immediate amelioration might
be applied. A modified imitation of the

English poor-laws would be advisable,

and a small tax on absentees might very

properly make a part of the measure.
The modification of tithes, in a real bona
fide sense, was a measure of the first ne-

cessity. The duties of the established

church should be faithfully fulfilled, and
some means ought to be adopted to en-
force the observance of them. The Ca-
tholic clergy should be put on a better

footing, which would cost very little, and
prove highly useful to the interests of re-

ligion, and conducive to tlie restoration of

order. The committee, for which his

hon. friend had moved, would give a very
favourable opportunity to gentlemen of

experience in the affairs of Ireland, to

mature a plan of conciliation, which would
be far more effectual than these extraor-

dinary terrors of the law.

Mr. Goulburn said, he was sure the

House would concur with him in thinking

that it was quite unnecessary, either for

the hon. baronet, or the hon. member
who followed him, to offer any apology
for delivering their sentiments upon this

subject. Connected, as they were, with

that part of the empire to which it parti-

cularly related, and bound as they were,

as members of parliament, to watch over

the interests of every part of the commu-
nity, it would have been rather a derelic-

tion of duty to have forborne an expres-

sion of their sentiments. Still less would
it be necessary for the hon. baronet who
moved the amendment to express doubts

as to his own competence for such a dis-

cussion; for, without presuming to offer

any thing like flattery to that hon. baronet,

he was bound to say, that nothing had
fallen from him that was not deserving of

the serious attention of the House. The
hon. baronet had, at the commencement
of his speech, somewhat inconsistently

stated, that the motion which he had now
made, by way of amendment (the effect

of which, if carried, would be, to prevent

the second reading of the insurrection

bill) was not intended to obstruct the

passing of the bill, but was rather for the

purpose of affording an opportunity of

4 G
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discussing the slate of Ireland. Thehon.
baronet had fully adnnitted, that there

existed in Ireland extensive and dangerous

coniibinations against the public peace;

and that such unfortunately was the pre-

valence of outrage in a considerable part

of the South of Ireland, that the House
would be justified, fronn the imperious ne-

cessity of the case, in passing this bill,

without stopping to enter into an exami-

nation of the whole conduct of govern-

ment. Indeed, it was impossible for any

man, for a single moment, to contemplate

the present situation of that country, '

without being convinced that there existed

enough of difficulty and danger to require

that the hands of government should be

strengthened, for a limited period, with

iJtie powers which this bill gave. But the

hon. baronet held another opinion, not

reconcileable to this view of the subject

—

that, before the renewal of this act should

be agreed to, it would be adviseable that

parliament sliould enter into an inquiry of

a more extended and general nature than

any which had ever yet been undertaken.

He wished the House to appoint a com-
mittee—not to inquire into facts and cir-

cumstances, for the purpose of convincing

themselves that the emergency still existed

in Ireland, which had before justified the

passing this bill, for upon that point the

hon. baronet had no doubt ; but to go
into a general inquiry, undefined as to its

object and unlimited as to its extent. To
such a proposition he could not agree.

He must, therefore, persist in his motion

for the second reading of the bill.

The hon. baronet said, he hoped that

his motion would not be met with an as-

sertion that it was brought forward at too

late a period of the session to be produc-
tive of any good. The hon. baronet had

very wisely deprecated that answer to his

motion, because he felt its force and jus-

tice, it was in fact unanswerable. The
House could not at that late period of the

session, go with any prospect of advan-

tage into such an inquiry as the hon. ba-

ronet had proposed. The House had
been warned of the ill effects of refusing

an inquiry into the stale of Ireland. To
which he would only say, that if the re-

fusal to agree to this proposition should
expose government or the parliament
to misrepresentaiion—if they were to
be told that they had refused to in-

quire, because their cause would not
bear the light—if they were to be charged
with legislating on the surface, without
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venturing to fathom the depths of the
ocean—he was ready to submit to all the
inconvenience of this misrepresenlationy

because he felt that an opposite ceurse
would expose the House to reproaches

of a different character, to which a satis-

factory answer could not be given. If

they were to go into a committee as a
matter of form, merely to agree to a re-

port written by himself, or by the hon.
baronet, nothing could be more easy.

Such a course might delude the public,

but it would be quite useless as to any
practical results. But if they were to go
into a committee, with a determination,
seriously to inquire into all the topics

which the hon. baronet had introduced into

his speech—to go into the whole history

of Ireland—to consider all the measures
which, at different periods, had been
adopted by the governments of that coun-
try, and the effects they had produced—
and to inquire what connexion all or each
of them had with the present disturbances
in the south of Ireland—the House would
consider at what time such a committee
would be likely to close its labours, and
whether it would be right to leave the
lives and property of his majesty's peace-
able and loyal subjects in Ireland unpro-
tected, till such an investigation should
be completed. The hon. baronet said,

that upon such an important occasion, it

was the duty of parliament to sit the

whole summer. Now, if it could be made
manifest to him, that it would be produc-
tive of every good to Ireland, he would
willingly sit there until the period arrived

at which parliament had been hitherta

accustomed to re-assemble ; but when he
looked around him, and saw the state of
the House—when he considered how few
of the small number around him were
Irish members—and when he knew that

many of them had gone, and others were-

going to Ireland, not to save themselves
from the fatigue of attending that House^
but because their presence was necessary
in that country—he could not but ask
himself, whether the very elements for

the formation of a committee were not
wanting, and whether it would be satis-

factory to any one to go into such a com-
mittee, with the certainty that if they could

even assemble a committee, they would
be deprived of the assistance of those

gentlemen who alone could give them the

best information.

He had no hesitation in agreeing with

the proposition laid down by the hon.
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baronet, that, where government was
placed in the painful situation of pro-

posing measures of extraordinary severity,

it was their duty to make out a strong

case for the necessity of such measures.
He would further say, that if, after a con-
tinued series of measures of this kind, the

evil which they were intended to remedy
continued unabated, it might be the duty
of parhament, in such a case, not to be
influenced by implicit confidence in go-

vernment, but to take upon itself the task

of instituting a more special inquiry into

the subject. If he had not himself called

upon parliament to go into such an exa-
mination, it did not arise from any wish

to prevent investigation, or to withhold

from parliament every necessary informa-

tion. But he begged the House to con-

sider the circumstances under which the

present government of Ireland had been

called upon to act. When they were first

entrusted wiih the management of its

affairs, they found outrages of a very se-

rious nature prevailing throughout Ire-

land. These it was their duty to endea-

vour to put down without delay. There
was, in fact, no time for deliberation or

inquiry. When, at a subsequent period,

it became necessary to propose the re-

newal of the Insurrection act, he did not

move for the inquiry, because there was

a difficulty in bringing such evidence as

was necessary before the House. The
only persons who could give full in-

formation to the House respecting the

slate of the disturbed districts were, the

resident gentry, the magistrates, the mili-

tary, those concerned in the local govern-

ment, and the police. Now, he would
ask any man to look at the state of that

country at the period when this act was last

proposed, and say, whether it would have

been prudent in government to call over

to this country, for the purpose of being

examined by a committee, the persons

whom he had enumerated? Although
he had been prevented by circumstances

from instituting an inquiry himself, yet,

upon principle, he had no objection

to an inquiry of this kind ; nay, he

thought good would result from it

—

for^ with every attention that could be

given by government to the subject

—

and the noble lord at the head of the go-

vernment had incessantly laboured to ob-

tain it— there was much information that

could only be obtained through the me-

dium of a committee. If, therefore, un-

fortunately these disturbances should
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continue, and he should be called upon
to propose a renewal of measures of se-

verity, he assured the House, he should

precede that proposition, by a motion for

the institution of a full inquiry— [Cheers
from the Opposition]—but he begged to

be clearly understood ; he wished to ob-

tain approbation from no man by a delu-

sive statement ; he did not mean such a

general inquiry as that proposed by the

hon. baronet ; he did not mean an inquiry,

embracing all the topics which the hon.

baronet had introduced into his speech ;

but one directed to the real causes of the

evil, and limited to the parts of the coun-
try in which the evil prevailed. If he
wanted any proof of the difficulty that

could ensue from the adoption of any
other course, the hon. baronet's speech
would afford it. In the opinion of the

hon. baronet, the refusal of parliament to

make concessions to the Roman Catholics

was the main cause of the present evils of
Ireland. Knowing the feeling of the

House upon that point, the hon. baronet

had indeed abstained from using those

precise words, but such was clearly the

tendency of his reasoning. Now, to in-

struct a committee to inquire whether it

was or was not proper to comply with the

claims of the Roman Catholics, would be,

iu his opinion, to devolve upon a com-
mittee a duty which belonged to, and

j

could only be performed bv, the House

I

itself.

i But the hon. baronet had not confined

('himself to calling for a committee; he

had entered into a wide field of argument,

into which he thought he should best con-

sult the convenience of the House by not

following the hon. baronet. The hon.

baronet had fallen into the very common
and very popular error of attributing all

the evils which afflicted Ireland to the

misconduct of government. That asser-

tion was, however, but little consistent

with other parts of the hon. baronet's

own speech. The hon. baronet had there

stated, and stated truly, that the great

cause of the distress of Ireland was its re-

dundant population ; but surely the hon.

baronet did not seriously intend to argue,

that it was in the power of the present

government of Ireland to reduce this po-

pulation, or that they were answerable

for its redundancy 1 The hon. baronet

had also said, that he thought it useless

to look for any great benefit to arise from

education. If the hon. baronet meant to

state, that it was not a remedy for the
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prevailing system of outrage, he concur-

red with him ; but he would do well to

recollect, that Ireland was afflicted by two

kinds of evils— one of them was of a tem-

porary nature, and immediate relief might

be applied to it ; but the other had grown

up through a long period of time, and

jcould only be cured by the adoption of

measures, the progress of which must ne-

cessarily, from the nature of the disease,

be slow in their operation. The encou-

ragement of education, with a view to a

perfect eradication of the disturbances

which too often prevailed in Ireland, was

a matter of very great moment. When
ministers spoke of the probable effects of

education, they did not mean to say that

it would at once put an end to the out-

rage and devastation which prevailed in

the counties of Limerick and Cork; but

they did affirm, that by persevering in the

introduction of a regular system of educa-
tion, not merely that of learning the peo-

ple to read and write, but leaching them
the due observance of their moral duties

—of those duties which they owed to God
and man—and proving to them, that obe-

dience to the law was a religious as well

as a moral obligation, very great benefit

would result from it. He spoke this with

perfect confidence, because all history

bore him out in the fact. If they pro-

ceeded in such a course, the time would
undoubtedly arrive when it would have
its due and proper effect; and when those

individuals who were nov/ blamed for

hazarding an opinion, that education
would be so eminently beneficial, would
receive from posterity the reward which
they merited. The hon. baronet had
spoken of what he denominated the pa-

rallel cases of Scotland and Wales: and he
had argued, that if similar measures were
adopted with respect to Ireland, as had
been used with reference to those parts

of the empire, the same result would
be produced. But he had studiously

guarded himself against admitting that

education had any effect in creating the

change of manners to which he alluded.

He had taken care to tell the House, that

it was not education which had rendered
mild and sociable, people who were natu-
rally fierce and intractable. No ; the
hon. baronet contended, that it was the
general concession to persons of difl'erent

religious opinions which had wrought the
alteration. To that docirine, however
lagsiblo, he could not agree; because
e viewod the influence of education as
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having done a great deal in softening and
improving the manners.

The hon. baronet having gone through

various minor points, had proceeded to

quote the breach of the articles of the

capitulation of Limerick as one of the

fruitful sources of discontent. This was
not the first lime that question had been
brought forward ; but there was so

manifest an inconsistency in adducing such

an argument at the present time, as re-

lieved him, entirely, from the necessity of

entering inio the merits of that old topic-

It was argued, that the articles of the

capitulation of Limerick were agreed to,

for the purpose of conferring bn the Ca-
tholics certain benefits therein staled ; and
the hon. baronet asserted, that the non-
performance of the terms of that capitu-

lation had aggravated all the evils of Ire-

land, since severe restrictions had followed

the alleged breach of faith. The re-

strictionsto which the hon.'baronet alluded

were the penal laws which affected the

property of the Catholics; and he laid it

down as a point not to be disputed, that

those penal lavis were the offspring of
the non-performance of the treaty of
Limerick. But, the hon. baronet would
have done well to have recollected, that,

even if those penal laws were created in

consequence of the breach of the treaty

of Limerick, they had long since ceased
to operate. The time had long gone by
since this country had atoned for the

breach (if it were one), by repealing

those very penal laws; and, though he
agreed with the hon. baronet, that political

hatred and animosity, when once engen-
dered, did not speedily subside, yet it

woidd have been well if he had shown why,
after such a series of benefits as had been
conferred by this country on Ireland, the
alleged breach of the articles of Limerick
should be so tenaciously held in memory.
He had intended to confine himself to

the proposition of the hon. baronet : but
he had felt it necessary to make some ob-
servations on different parts of his state-

ment. He thought it was impossible to

procure any satisfactory information on
this subject from those whom it was now
in their power to examine; and therefore
he considered the appointment of a com-
mittee to be unnecessary. He should
himself be ready, on some future occasion,
if the state of Ireland rendered it neces-
sary, to call the attention of the House to

this subject. Having stated thus much, he
thought gentlemen would better do their
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duty towards Ireland by concurring with

him in the measure before the House,
than by throwing those obstructions in his

way to which the motion of the hon. ba-
ronet must necessarily give rise.

Colonel Davies supported the propo-
sition for a committee. If it sat but for d
week, nay, a single day, it would be of

service , since it would show the people

that parliament took some interest in the

state of Ireland. The right hon. gen-
tleman had taken the same course as his

predecessors had done. He regretted the

necessity which existed for proposing such
coercive measures, and promised an in-

quiry at some future day. The same
thing Jiad been done by every chief se-

cretary for the last twenty years. Still,

nothing of a conciliatory nature was at-

tempted. He held in his hand an address

from the grand jury of Cork. Their cry

was " force ! force ! force !" but not a

word did they say about conciliation.

Ireland was reduced to a most deplorable

state through mis-government. He was
convinced, that if ih j government of this

country made the EngHsh peasantry suffer

one half the misery which was inflicted on

the people of Ireland, they would soon be

converted from friends into bitter foes.

The law was much more impartially ad-

ministered in this country. In Ireland,

the law was often made the engine by
which the rich man oppressed and bore

down the poor one. With respect to

Catholic Emancipation, he thought it

should be conceded. That question had,

sometimes, been brought on in a shape

that did not please him, and that was un-

doubtedly contrary to the feelings of a

large portion of the people of England.

But, if it vvere sliown, that it was intended

merely to restore the Catholics to their

civil rights, without extending their po-

litical influence, he was sure the people

of England had too great a regard for

justice, to oppose such a proposition.

While the present system continued, and
this country remained at peace with the

rest of Europe, there would be constant

disturbances and rebellion in Ireland.

And if, in furtherance of their despotic

projects, the Holy Alliance thought proper

to declare war against Great Britain, the

first point of attack would be Ireland.

Every effort ought, therefore, to be made,

to conciliate the population of that

country.

Mr.J.SmzM wouldnotmakeanyapology
for addressing the House on this occasion,
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because it was the bounden duty of En-
glish members, to attend to the affairs of
Ireland. He had heard with some as-

tonishment the speech of the right hon.

secretary, and he would ask his friends

around him, whether they had not, on
former occasions, heard speeches of pre-

cisely the same nature and character ?

Many motions for inquiry had been sub-

mitted to the House ; but nothing in the

way of inquiry had ever been conceded.
How stood the affairs of Ireland; and
w^hat subjects presented themselves for in-

quiry ? He would begin with the sub-

ject of finance. Why should the people
of this country pay two million a year for

Ireland ? Had it been fairly and clearly

explained to the House, why she could not
pay her ov. n quota ? He thought it right

to show the people of this country, that

they were not taxed for the benefit of
Ireland, but to support a system of ex-
travagance. Again, with respect to the

administration of the laws. He could
produce evidence to show, that the laws

in Ireland were shamefully, scandalously,

and openly, violated. Persons removed a
little above the common rank of life, had
it in their power, such was the mal-ad-

ministratiori of the law, to prevent their

being arrested for a debt of 20/. Did not

every person who spoke of Ireland, ex-
claim " What is to become of that

country ? What steps are the govern-
ment taking to remedy these evils ?" He
would ask, why the Catholic question was
not brought forward properly ? The dis-

abilities under which the Catholics laboured

was the source of great irritation in Ire-

land ; and the gentlemen opposite need
not look for tranquillity in that country,

until the question was set at rest. Upon
the subject of education, he recollected to

have heard the right hon. secretary (Mr.
Peel), when connected with the Irish go-

vernment, lay before the House statements

I

of what he had done and what he intended

to do, for the improvement of the Irish in

that respect, which were extremely grati-

fying. But, what had been really accom-
plished ? He believed a small body in

Ireland had derived advantages from par-

liamentary grants ; but little or nothing

had been done towards the education of

the Catholics, who constituted the popu-
lation of the country. There were, in

short, so many points of importance, into

which a committee could inquire, in order

I that the House might afterwards legislate

with safety and advantegc, that he heartily
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concurred in the present motion. No re-

liance could be placed upon the assurances

of ministers with regard to Ireland ; for,

year after year, they had held out hopes

that her grievances would be redressed.

But government never could find a proper

time for inquiring into the state of that

country. He was convinced, however,

that a change must soon take place in the

conduct of the other side of the House
towards Ireland, and that additional atten-

tion must be paid by gentlemen on his own
side to Irish questions, or they would find

themselves in the midst of difficulties and
dangers.

Mr. Robertson considered, that much
of the misery and discontent which was
felt by the great body of the people of

Ireland arose from the immense difference,

in point of numbers, which existed be-

tween them and that portion of the popu-
lation which was favoured by the state.

It was not consistent with human nature,

that six millions of people should sit down
quietly under disqualifications, while

600,000 of their fellow-countrymen were
admitted to the enjoyment of rights and
privileges to which they conceived them-
selves to be equally entitled. They had
reduced the Catholics to a state of slavery

worse than the Helots of ancient times

;

and then they affected to wonder at their

discontent. They had oppressed them,
and spread dissention through every fa-

mily in the kingdom, and yet they asked,
why were not the people of Ireland peace-
able and contented ? 13esides, in what way
had they relaxed the odious penal code ?

Never but in periods of distress; when the
enemy were on their coasts ; when the
French and Spanish navy rode triumphant
in the Channel—an ominous occurrence
which might recur in the present state of
the world—and when the government were
reluctantly compelled to arm that people
in the defence of the kingdom, whom they
had previously degraded and oppressed.
It was fear, not policy, which influenced
the conduct of the government. For Mr.
Fitzgerald had shortly before in vain tried

to introduce a bill into the Irish parlia-

ment to enable Catholics to hold 61
years' leases of real property, which an
unfeeling government had rejected, al-
though in the moment of danger which
followed, they extended to them leases of
999 years. How were the people of any
nation to be grateful, for such misgovern-
ment, or for concessions so wrung from
Ihe hand of power > Again and again he
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would say, that for Ireland there could be
no peace, without concession upon a broad
and liberal scale. No petty concession

would do. Nothing less than a general

and perfect equality of privilege could en-

sure the tranquillity of that unhappy coun-

try. It was said, that the condition of

Ireland would be improved by the intro-

duction of capital to assist her population.

He was aware that British capital was
largely embarked in the concerns of other

and unstable governments ; but who could

expect to procure capital for Ireland until

something like order and tranquillity

reigned there ? It was said, that the diffu-

sion of education would do a great deal

for Ireland. He was the advocate for

general education ; but, let them bear in

mind the necessity of convincing those

whom they educated, that their condition

was fairly attended to. What would be
the effect of diffusing education through-
out Ireland in the present oppressed and
degraded state of the great bulk of her
population ? Why, an educated people
would instantly break the chains which
galled them. Did England imagine she
could, in such an event, govern Ireland

by the bayonet ? There was but one po»
licy to be tried, and that was conciliation.

He did not mean that parliament should
at once break down that mound of impo-
litic and unjust legislation, which, for

centuries, it had been erecting ; but, let

them once avow that they meant to do so,

with all reasonable despatch, and the

people would be satisfied. Much stress

had been laid upon middle-men, and ab-
sentees, and it was natural, that the peo-
ple should look with jealousy upon those
who oppressed them, and that they, in

their turn, should feel distrust at being
surrounded by enemies. Time and bet-
ter treatment would wear away this mutual
jarring. Let the Catholic and the Pro-
testant be placed upon one footing, as
they were in Switzerland, Prussia, and
other states, and good feelings would per-
vade the community. It was these odious
distinctions which bred mutual animosity
among sects. It was a broad principle of
legislation, that obedience to the laws im«
plied protection from them. Had the

Catholics been protected by the laws ?

Let us begin, then, at last, a principle of
legislation more befitting an enlightened
country to a suffering people, and put an
end to this source of distraction, by re-

pealing all those obnoxious statutes which
had fed the fiamc of civil discord. Let
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the priests of the Catholics receive a sti-

pend from the government. Let not all

the tithes be paid to the clergy of 500,000
of this population. Let the Protestant

pastor enter, as the Catholic priest did,

into the miserable hut of the peasant, and

then he could claim some share of the in-

fluence over his flock, now exclusively

enjoyed by the latter. He concluded by
entreating the English members to attend

to this question, and by declaring his cor-

dial support of the amendment.
Mr. Hutchinson said, he cordially con-

curred in every thing which had fallen

from the hon. gentleman who had spoken
last, and from his hon. friend who moved
the amendment. The hon. gentleman who
spoke last had truly described the sad tale

of proscription, exclusion, and suffering,

which the page of Irish history recorded.

Concessions had been made, it was true ;

but always with a bad grace. It was only

when the government were struck with

terror and dismay, that they had relaxed

the severe restrictions imposed upon the

Catholics. Much as he deplored the

condition of Ireland—ready as he was,

though with pain and anguish, to extend

the protection now sought for, to the resi-

dent gentry, surrounded as they were with

conflagration and outrage—yet still, if the

motion for a committee were pressed to a

division, it should carry his vote, from his

extreme anxiety to promote, in every pos-

sible manner, an inquiry into the distract-

ed state of his unhappy country. The
ministers said, it was too late in the session

for inquiry. Did these ministers, who
said so, receive, as every body else did,

daily accounts of the dreadful situation of

Ireland ; and, if they did, were they justi-

fied in denying immediate inquiry. The
condition of Ireland must be probed to

the bottom. Things could not go on as

they were, unless they were determined

to precipitate the ruin of Ireland, and
bring perdition upon the empire.

Mr. Bankes said, that every gentleman
who had spoken during this debate had,

however they differed upon other matters,

concurred in the necessity of some mea-
sure like the present ; except the hon.

member for Grampound, who, Hke a nor-

thern metaphysician, had reasoned upon
the question in a manner which would
apply to any other subject, just as well as

this. The disease of Ireland was an in-

surrection of those who had no property

against those who had ; and a deep-laid

conspiracy of the majority of the religious
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community of that country against the

minority. [Cries of ** No."] He was
astonished that any hon. gentleman could

deny that which was admitted to exist by
the attorney-general for Ireland. What-
ever measures the state of Ireland might

eventually call for, the disorder must be
remedied without delay, and by the ap-

plication of this bill. He believed no
practical good could result from the ap-
pointment of a committee at the present

period of the session.

Mr. R, Martin wished to know why his

hon. friend had not submitted his motion
at the commencement of the session, ra-

ther than at the present moment. He
was of opinion, that the identifying of the

motion for a committee with the Insurrec-

tion act, he meant as to time, would have
an extremely mischievous effect. The
rebels would suppose that every member
who supported liis hon. friend's motion,

approved of their illegal proceedings. He
believed in his conscience, that the go-

vernment distributed offices in Ireland

equally between Catholics and Protest-

ant«;. With respect to Catholic Emanci-
pation, he would say, that if it were agreed
to by parliament, it would not induce one
rebel to lay down his arms. He believed,

that, if the hon. member for Grampound
were sent to the rebels of Monster to pro-

mise them Catholic Emancipation as an
inducement to lay down their arms, cap-
tain Rock would order his head to be cut
off.

Mr. S, Rice said, that his only motive
for consenting to continue the Insurrec-

tion act was, that the repealing it might
discourage the welUaffected in Ireland.

At the same time, he thought that the

House was bound to inquire inio the

causes of the discontents which prevailed

in that country. He regretted that his

hon. friend had not brought forward his

motion at an earlier period of the session ;

because it then would not have been lia-

ble to those objections with respect to

time, which were now urged against it.

He conceived that the disturbances in

Ireland originated in the state of degrada-

tion in which the people were placed by
the bad system of government which ex-

isted in that country. He did not think

that any benefit would arise from a relax-

ation of the severity of the laws. On the

contrary, he believed that tranquillity

could only be obtained by a rigorous but
just administration of the laws.

Mr. Deitnis Broxvne said, he would vote
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for the continuance of the Insurrection

act. The struggle in the south of Ireland

was neither more nor less than a struggle

of pauperism against property.

Sir J, Nevoport thought the disturbances

which at present agitated Ireland, were

wholly owing to the system of govern-

ment to which Ireland was subjected.

That government had, for twenty-three

years, gone on passing Insurrection act,

after Insurrection act, instead of resorting

to any measure of permanent relief. No
measure of that kind could be obtained

from them, either when the country was

disturbed, or when it was not. It seemed

as if there really was no period in which the

case of Ireland could bear to be probed to

the bottom. If the country was tranquil,

then the reply was, ** why will you dis-

turb the country now If there hap-

pened, unfortunately, to be disturbances,

then the answer was, that " the country

was in such a state that nothing would do
but an Insurrection act." He begged to

repeat to the House, tlie words which
Mr. Pitt had made use of, in April 1800,

when speaking of the proposed Union.
** We must," said he, look to this as the

only measure we can adopt which can calm
the dissentions, allay the animosities, and
dissipate the jealousies which have unfor-

tunately existed; as a measure whose ob-

ject is, to communicate to the sister king-

dom the skill, the capital, and the in-

dustry, which have raised this country to

such a pitch of opulence ; to give her a full

participation of the commerce and of the

constitution of England.'** It was now
three and twenty years since those words
had been uttered by Mr. Pitt, and Ireland

did not yet enjoy the advantages of the
English constitution. He begged leave,

also, to state to the House the opinion of a
noble friend of his, wliich bore upon the
present question. In 1816, lord Grenville,

speaking upon a motion for inquiry, said,

that " every person inhabiting the soil of
Ireland is justified in seeking redress—not
soliciting it at the hands of parliament,
but demanding it as a right. Why did

we unite with Ireland, unless we meant
to give her a union in the advantages, a
participation in the constitution of this

country? When we consummated that
union, we were bound in the sight of God
and man, to provide for the liappiness of
Ireland, and unless we faithfully discharge
our duty towards that country, we have

^ Pari. Hist. vol. 35 p. 40.
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usurped a power over it which we have no
right to exercise." * Those Were the

words of his noble friend at that period,

when an inquiry into the state of Ireland

was proposed. That inquiry was refused,

on the ground that the country was tran-

quil. A main cause of the principal evils

that weighed so heavily upon Ireland

might be found in the act of 1793, which

confined the appointment of the sheriffs

and sub-sheriffs to Protestants alone.

There were particular counties to be

named, in which no Roman Catholic had
ever been on a grand jury where a

Catholic was to be tried. He had also

heard the sheriff of a county in Ireland

thank his God, that, for the space of a

hundred years, no Catholic had ever sat

on the trial of Catholic or Protestant in

that jurisdiction. Government might at-

tempt by these violent measures to put
down a spirit of dissatisfaction and hos-
tility ; but every time they were repeated,

they would have less effect. The hon.

gentlemen on the other side talked of the
miseries which a pauper population en-

tailed upon Ireland ; but they might,
with more propriety, have attributed a

considerable portion of them, to the effect

of a transition from a state of war to peace,
which had thrown upon the public a great

number of hands, previously employed in

the army and navy. Any government
which attempted to sustain, by mere force,

its dominion over six millionsofpeople,must

of necessity, be a very mistaken and a very
feeble government [Hear, hear]. He
would say again, that a government which
proposed to govern by coercive measures,
instead of conciliation, was one that could
not, and that ought not to be endured.
Let ministers look to it, without taking
the fact, momentous as it was, on the as-

sertion of any individual. Nothing but a
very careful inquiry could provide a re-

medy for such awful mischiefs as those
which afflicted Ireland. He had had forty

years experience of that country ! and he
did not believe, that any people on earth
were more susceptible of gratitude for

benefits conferred; but he knew, also,

that they were not without a keen sense
of injuries inflicted. The government
might rest assured, that if they did not
speedily adopt some mode of inquiry into

the present state of Ireland, they would
have ample reason to repent their neglect.

* See First Series of this work, v. 33

p. 832.



1201] Irish Insurrection Bill. June 24, 182S. [J202

He could not accede to the original motion ,

without some necessity being first shown
for the introduction of so odious a measure.

I

He waswiHing to beHeve that the marquis
Wellesley, as far as he was allowed to act,

was disposed to act for the benefit of Ire-

land ; but, it was impossible for him, how-
ever much he might have the good of the

country at heart, to act beneficially with

a divided cabinet. It was impossible to

expect a remedy from men who were not

united in any measures calculated to

restore Ireland to tranquillity. If his

brother were in the cabinet, he would hold

the same opinion. Three and twenty
years had passed away since that Union
which was to have conferred on Ireland

the privileges of the constitution ; and the

friends of Ireland were, in 1823, calling in

vain for an opportunity to sift to the

bottom the causes of the misery that

afflicted that country. Nothing could be

more clear than that there was something
radically defective in the state of Ireland

—something that called for inquiry and
investigation ; but inquiry was denied,

and the government were recurring to

force, instead of adopting measures of con-

ciliation.

Mr. Secretary Peehaid, that as no mem-
ber had questioned the propriety of passing

the Insurrection act, itwasnot necessary for

him to defend that measure. It had been
said, that the government were deceiving

themselves, when they supposed that that

act would operate as a cure for the dis-

content and misery of Ireland. A cure

—good God ! who could be so infatuated

as to suppose that that measure was in-

tended as a cure? It was only meant as

a temporary measure to meet a pressing

emergency. With respect to the propo-

sition of the hon. baronet, calling for a

committee, he would only put it to the

House, whether they could, at that period

of the session, on the 24'th day of June,

enter into an inquiry such as the hon. ba-

ronet called for? An inquiry into the

question of finance would of itself take up
three months. Then there was the ques-

tion of education, and an inquiry into the

administration of the laws. He submitted

to the House, that it would be perfectly

idle, at that period of the session, to go

into such ao inquiry. He thought that

ministers had been rather hardly dealt

with by hon. gentlemen in the course of

the present discussion. During the last

session, the great complaints of Ireland,

as urged in that House, were excessive
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taxation, the distillery laws, and tithes.

Now government during the present ses-

sion had met these evils ; they had re-

duced taxation ; they had revised the

distillery laws, and they had brought for-

ward measures respecting tithes. But
still they were exposed to the censure of
hon. members, as if ihey had done nothing

to redress the grievances of Ireland. The
hon. member for Granipound had said,

that so long as any thing was denied to

the Catholics, Ireland could not be re-

stored to tranquillity. The hon. gentle-

man was for portioning out tithes for the

Catholic clergy. That was indeed carry-

ing things to the extreme end ; but he
would not quarrel with the hon. member
for boldly and fairly stating his views.

He would only say, that the subjects

handled by the hon. member were of vast

importance, and that, when the hon. mem-
ber came to deal with them, he would
discover more clearly their difficulty and
their importance.

Mr. /r. Synith contended, that the go-
vernment had already been pledged to

an inquiry into the state of Ireland, a re-

solution to that effect having passed in

that House six weeks ago. With respect

to the measures that had been proposed
by ministers during the present session,

he looked upon tlicm as calculated merely
to throw dust in the eyes of the public.

Never was there a case which more
strongly called for inquiry. Six millions

of people were denied the rights of the

constitution ; while one million ate up all

the patronage, the honours and power of

the country. In such a state of things, it

was impossible that permanent tranquillity

could be restored. An allusion had been
made to the church establishment. It

was said, that it wjs too late in the session

to commence an inquiry into the state of

Ireland, but why had not that inquiry

been entered upon more early? He
hoped it would not be long delayed; and
under that injpression, he would, how-
ever reluctantly, give his vote in favour of

the bill.

Mr. Denman entered his protest against

the right hon. secretary's insinuation, that

no one doubted the wisdom of passing the

Insurrection act on the present occasion.

Whenever, and as often as a proposal for

renewing it, for however short a period,

should be made in parliament, he would
lift his voice against it, even if he stood

alone.

Sir H, Parmllf after all that had been
4H
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said on the subject, remained so fully con-

vinced of the necessity of an inquiry such

as he proposed, that he must take the

sense of the House upon his amendment.

The House then divided: For the se-

cond reading 88; For the Amendment

39.
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Denman, T.
Ellis,hon. G. J. W.
Evans, W.
Farrand, R.
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Hume, J.
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Kennedy, T. F.
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Martin, J.

Milbank, M.
Monck, J. B.

Newport, sir J.
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liumbold, C. E.
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Smith, J.

Smith, W.
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"Williams, sir R.
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Parnell, sir H.
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HOUSE OF COMMONS.
Wednesday y June 25.

Inequality in the Administra-
tion OF THE Law—Peiition of Ro
MAN Catholics of Ireland.] Mr.

Brougham said, that he held in his hand a

peiition signed by 2,000 Roman Catholics

of Ireland, which complained of the gene-

ral oppression in which that class of his

majesty's subjects to which they belonged
were holden, not only by the inequahty

of the laws as far as regarded them, but

also by the unequal administration of the

laws as they at present existed. That
complaint, though it was stated with no
less accuracy than force of language, con-

tained nothing in it that was, in the slight-

est degree, disrespectful towards the

House. As he intended to ground a pro-

ceeding upon this petition, it was unne-

cessary for him to state any thing further

regarding its contents, than that the foun-

dution of them was, firstly, the inequality,

and, secondly, the unequal administration

of the laws, as respected Roman Catholics.

The petition was signed by many of the
most respectable Catholic inhabitants of
Dublin, and would have been signed by
as many thousands as it now had hundreds,
had not the petitioners thought it neces-
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sary to send it with all speed to London^
in order that it might be in his hands be-

fore the Irish members had left town.

The Petition was then brought up and

read ; setting fortli,
»

That the petitioners approach the

House with the deep respect which ii

due to its legislative character and autho-

rity, and appeal to it for protection and

redress ; the adminstration of justice is^

in Ireland, corrupted (o its source ; a

faction, deriving its power from the in-

equality of the law, has sprung out of

the system by which that unfortunate

country has been, and continues to be

governed; from its ferocious antipathies

the pubhc tribunals do not aftbrd them
refuge ; the subjects of an absolute

government are less exposed than they

are to the violation of personal right; a

simple despotism weighs with an equality

of pressure upon every class of the com-
munity ; but where a faction is invested

with exclusive privileges and sway, the

machinery of corruption is much more
complicated, and its operation more ex-

tensive; a system of helotism is esta-

blished, the sense of masterdom inter-

mingles itself in the ordinary familiari-

ties of life, tyranny meets its object at

every step, it assumes a character of

much more immediate individuality, and
is multiplied and varied into an infinitely

greater diversity of shape ; when the

penal code wai in its full operation, the

people of Ireland were the victims of an

oppression the most degrading which it

was possible for the malignant ingenuity

of persecution to devise, or for the pa-

tience of debased humanity to endure;
the House has seen the effects of that re-

volting system exemplified by too many
melancholy illustrations, to require that

the petitioners should enter into a de-

tail of the calamities to which it has given

birth ; look at Ireland, and behold the

result of its legislation! it is true, that

the penal laws have been greatly modi-
fied, the chain has been in part etruck

off, but many a heavy link still hangs
upen them, and the impression of the

fetters remains behind ; their existing

disqualifications are marked with the

visible traces of their origin ; the cha-

racter of the oppressive code is still found

among its unholy relics, which are pre-

served with such a superstitious rever-

ence in the sanctuaries of the constitu-

tion
;
although the spirit of domination

has been allayed, it is not yet extin-
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guished, and it daily exhibits itself in

consequences the most disastrous to

national happiness and concord ; the im-
policy and injustice of so fatal a per-

severance in this system of degradation
and of division- are every where appa-
rent, and are more peculiarly exemplified
in the dispensation of justice; it would
be difficult, indeed, that when so much
inequality exists in the law itself, there

should not be partiality in its adminis-

tration ; where the professors of the fa-

voured Creed are arrayed in exclusive

emolument and honour, it is natural

that a selfish sense of interest should
bring them into coalition, and that in the

defence of their monopoly, they should
be firmly and deeply marshalled against

the men, from whose degradation their

hollow and artificial importance is de-
rived, and from whose industry their

official wealth is wrung ; the passions

which arise from sectarian hatred, in-

flamed by the fears of endangered ava-

rice, are of the fiercest kind, aad na-

turally lead to a frightful excess ; the

sacred writings are tortured into a pro-

fane instrumentality, the bible is resorted

to for the suggestions of massacre, and
the injunctions of murder are drawn out

of the very word of God ; conscious of

the guilt of their sanguinary affiliations,

they fly from the light, their league

against their country is veiled in a sa-

crilegious darkness, and their impious

fidelity secured by a blasphemous appeal

to the sanction of an oath ; the members
of such an association are naturally in-

flamed by animosities which infect the

whole frame of society, and banish all re-

gard for justice from the minds of those

who might otherwise approve themselves

impartial and honourable men ; it follows

as an inevitable consequence, tliat when
they are intrusted with the administration

of the law, it should be perverted into

the means of conferring impunity upon
one party, and of inflicting oppression

upon the other; thus the spirit of faction

ascends the public tribunals ; when those,

to wiiom the discharge of a sacred duty

is confided, participate in the passions,

and often in the guilt, of the culprit, it is

not in human nature that they should not

lend themselves to an impure and vitiat-

ing bias; of this melancholy fact the

most flagrant examples perpetually oc-

cur; the petitioners appeal to the authority

of the judges of the land, who from their

seats on the bench have proclaimed their

sense of this intolerable grievance ; the

late Mr. Justice Fletcher, in the exercise

of his judicial functions, denounced the

Orange confederacy as one of the chief

sources of the calamities of Ireland; * of

this,* said that learned and upright man,
« 1 am certain, that so long as these

associations are permitted to act in the

lawless manner they do, there will be no

tranquillity in this country, and particu-

larly in the north of Ireland; there those

disturbers of the public peace, who as-

sume the name of Orange yeomen,
frequent the fairs and markets with arms
in their hands, under the pretence of

self-defence, or of protecting the public

peace, but with the lurking view of in-

viting attacks from the? Ribbon-men, con-

fident that, armed as they are, they must
overcome their defenceless opponents,

and put them down ; murders have been
repeatedly perpetrated upon such occa-

sions, and though legal prosecutions have
ensued, yet, such has been the baneful

consequence of those factious associa-

tions, that, under their influence, petty

juries have declined to do their duty ;

it was sufficient to say, such a man dis-

played such a colour, to produce an
utter disbelief of his testimony; and when
another has stood with his hand at the

bar, the display of his party badge has

mitigated the murder into manslaughter.

1 do repeat, that such are my sentiments,

not merely as an individual, but as a man
discharging his official duty, I hope, with

firmness and integrity. With these

Orange associations I connect all com-
memorations and processions, producing
embittering recollections, and inflicting

wounds upon the feelings of others. And
I do emphatically state it as my settled

opinion, that until those associations are

effectually put down, and the arms taken
from their hands, in vain will the north

of Ireland expect trancjuillity or peace.*

These are the words of that eminent judge,
delivered from the bench during th« sum-
mer assizes of the year 1814' ; and the

petitioners trust, that the House will

recur to his impartial testimony, con-
firmed by the evidence of others filling

the judicial station, r.ather than to the

unsupported allegations of any individual,

who, feeling his own character at stake,

may assert, that under his auspices, the

administration of justice was pure in

Ireland ; such a witness, swayed by his

personal and official interests, is not only
not credible, but incompetent; it is, in-
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deed, a matter of surprise, that men who

are in some measure the medium of com-

munication between the subject and the

throne, should, at the moment when the

evils of the Orange system are most fully

disclosed, intimate an implied approba-

tion of this confederacy against the peo-

ple of Ireland; it is a palpable affecta-

tion to express a scrupulous disrelish

for the oaths by which Orange-men are

leagued, and yet to sustain the principles

of oppression upon which they are asso-

ciated together ; how idle it is to declare

the criminality of the Orange oath, while

the Orange spirit is still fostered by the

law ; a religious character will be still im-

pressed upon the administration ofjustice,

and religious antipathies will necessarily

obey the suggestions of the law, and start

out of every party question ; the judges, the

officers of the court, the king's, counsel

and the sheriffs who impanel the jury, will

still be Protestant; thus will the adminis-

tration of justice be stamped, as it were,

with sect; under such circumstances it is

not likely that justice will be pure, while

there can be no doubt that it will be sus-

pected ; and in the minds of men, ren-

dered jealous and susceptible by the con-

tinued infliction of wrong, suspicion will

work almost all the ills which actual de-

pravity could beget; it follows, that un-

til the Penal Code is entirely abolished,

the administration of the law must be
exposed to abuse ; the petitioners do not,

however, consider it impossible that some
alleviation should be afforded, even if the

legislature should persevere in withhold-

ing their civil rights from six millions of

the Irish people ; and it would become
the men who affect an anxiety to render
their yoke less galling, while they insist

upon its continuance, to suggest the

adoption of such measures, of even par-

tial and modified relief, as they may
think consistent with the permanence
of monopoly ; the nomination of the

sheriffs of counties is now vested in the

judges, and although they are compelled
to make their selection among the pro-

fessors of the favoured creed, yet their

high station affords a ground to hope, that

they are placed beyond the reach of any
vile and ignonninious prejudice, and is

calculated to inspire a confidence in their

impartiality ; but a directly opposite feel,

ing must prevail in corporate cities, where
the appointment of sheriffs depends upon
associations of men who are peculiarly
influenced by the fierceness of sectarian

Administration ofthe Laxv. [ 1§08

hate; almost all cases of political mo-
ment are tried in the city of Dublin,

whose sheriffs are selected from their own
body by ihe corporation ; of its mem-
bers in their individual capacity, the peti-

tioners do not mean to speak ;
many

amongst them are highly commendable

in the relations of private life ; but it can-

not be controverted, that the corporation

itself is disgraced by the foulest corrup-

tion, and has been convicted of the most

flagitious fraud; the city of Dublin has

been robbed of upwards of a million of

money by these abandoned peculators;

they live upon the spoliation of their fel-

low citizens ; and to prevent any intrusion

upon their privileges of plunder, and to

secure an undisputed division of spoil

among their own families and kindred,

they guard themselves against any infu-

sion of more liberal sentiment, and partly

from religious rancour, and partly from

pecuniary baseness, exclude all Koman
Catholics from the freedom of the city

;

as they are generally drawn from a class

of society in which religious antipathy is

not mitigated by the softening influences

of education, they accordingly exhibit a
more than ordinary virulence against their

Catholic fellow subjects, and yet, it is to

such men, that human life and property is

entrusted; under such auspices, can the

administration of justice be any thing but

partial, vindictive, and unjust? the bo-

rough of Grampound has been disfran-

chised for corruption, which vanishes in

any comparison with the delinquencies of

the corporation of Dublin ; how far their

manifold peculations may be redeemed
by their profitable loyalty, the petitioners

will not presume to anticipate ; but they

humbly hope the House will rescue the

administration of the law from such a dis-

eased and polluting contract ; Justice

should be drawn out of pure fountains,

and how can it fail to be stained and foul

when it is derived from such a corrupt

and fetid source? as long as the sheriffs

are appointed by men who derive their

livelihood from their religion, it will be a

mere mockery to tell the people of Ire-

land, that the law is equally dispensed ;

the petitioners, therefore, humbly im-

plore the House to adopt such measures
as may be calculated to remove the

evils of which the House must be deeply

sensible, and of which they trust that

they shall not vainly continue to com-
plain ; the petitioners supplicate the

House for redress, on behalf of she
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millions of the population of Ireland, for

whose sufferings so much commiseration
has been so often expressed, but or
whose relief so little has been done."
On moving, ihat the petition be printed,

Mr. Brougham gave notice, that he would
to-morrow move, that it be referred to the

grand committee for Courts of Justice.

Historical Painting — Petition
OF B. R. Haydon.] Mr. Brougham
said, that he had a petition to present,

wliich he had received with the most un-
feigned sorrow, and which he had no
doubt v/ould excite the same feeling in

the breasts of other hon. members when
he detailed the particulars of it to the

House. The petition was from Mr. B.

R. Haydon, historical painter, who, from
the great talent which he had exhibited

in his profession, was entitled to expect a

competency from it, but who was now,
unhappily in the King*s-bench prison,

overwhelmed by ruin, and without hope
of redress, owing to his having refused to

take portraits, and to his having confined

himself exclusively to one branch of the

art, historical painting, in which, from
the state of the market, it was not possi-

ble that more than one or two persons

should succeed. The situation of the

petitioner was so melancholy, that he be-

lieved his only means of amending it

wbuld be, by taking the benefit of the

insolvent debtor's act. The petitioner

stated, that after having devoted nineteen

years of his life to the study of the arts,

and after having collected various casts,

sketches, and drawings, which were the

objects of his daily study and nightly

veneration, the whole of his collection

had been swept away at once, by an exe-

cution that had been issued against his

property. The petitioner did not apply

to the House for relief in his own case,

though he was reduced to such a state as

to be obliged to begin life again, after

undergoing the loss of his former collec-

tions; but he did apply to the House to

protect other artists from similar disasters,

by affording greater encouragement to

historical painting. Mr. Haydon founded

most of the observations in his petition

upon the report of a very able and learned

committee of that House, which had sat

in 1817 upon the Elgin marbles, and

which, after stating the advantages that

were likely to be derived from that stu-

pendous collection, submitted " to the

tittentiye consideration of the Housei how
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highly the cultivation of the fine arts had
contributed to the reputation, character,

and dignity, of every government by
which they had been encouraged, and
how intimately they were connected with

the advancement of every thing valuable

in -science, literature, and art.** Upon
that recommendation, the House had
given considerable encouragement both
to sculpture and architecture; and, as he
(Mr. B.) thought, with justice, if the

country were able to afford it. Mr.
Haydon, reflecting upon the encourage-
ment thus given to the sculptor and the

architect, asked, why was not similar

encouragement given to the art of histo-

rical painting ? That encouragement he
conceived to be the more necessary, since

historical pictures were more fitted fpr

the altars of churches than they were for

the rooms or even the galleries of private

individuals. Now, the House had re-

cently voted 1,000,000/. of money for the

building of new churches. Mr. Haydon
had consequently some right to say, that

when they expended thousands upon the

sculptor and the architect, they might
expend a small portion of the money by
way of encouragement upon the historical

painter. He could not but feel sympathy
for the unfortunate gentleman whose pe^
tition he had to present, though his only

acquaintance with him had arisen from
his (Mr. Haydon's) having called upon
him to request him to present it. He
must certainly say, that all he had seen

of him upon that occasion was calculated

to leave a very favourable impression

upon his mind of Mr. Haydon's talents

and general conduct. He would move,
that the petition be brought up.

Sir CLong allowed that there was not at

present sufficient encouragement given to

that branch of art, to which the petitioner

had devoted himself; but, at the same
time, he did not see how such encourage-

ment could be afforded by legislative

enactment. He had been requested by
the petitioner to present this petition

;

but as he did not like to raise hopes

which he knew must end in disappoint-

ment, he had endeavoured to extract

from the petitioner the means by which

encouragement was to be afforded. Whe-
ther the petitioner had been disappointed

by meeting with this treatment on his

part, he could not teU; but the result

had been, that the petition had been dti*

mately placed in the hands of the learn-

ed gentleman opposite. He was certainly
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inclined to encourage this branch of the

arts, if he knew how; but, unfortunately

he did not. He could not, however,

conclude, without congratulating the

House upon its having shown on a recent

occasion, a more liberal feeling towards

the arts than that which had formerly in-

fluenced it. He believed that the learned

gentleman himself, who had just praised i

the report of the committee on the Elgin

marbles, had given his strenuous opposi-

tion to the carrying into effect the re-

commendation of that committee.

Mr. Brougham^ in explanation, stated,
,

that when the purchase of the Elgin
|

marbles was under the consideration of
j

the House, two distinct questions were
i

involved in it; first, the right of lord
|

Elgin to take them ; and next, the money-

1

value of them. Regarding the first, he
^

was not much inclined to be squeamish.

He certainly thought that lord Elgin had

conferred great benefit upon the arts in

taking them from Greece ; since, if they

had been left there, they would have been

ground to powder by the Turks for the

purposes of building. Regarding the se-

cond, he would remind the House, that

there had been a great difference of opi-

nion as to the pecuniary value of them,

and that the opposition which he had

given to the vote for the purchase of

them, was derived from the financial dis-

tress which at that time pressed upon the

country. The value of those marbles to

the arts he had never disputed : indeed,

he thought that some of them, mutilated

as they were, were greatly superior to

the Apollo Belvedere and the Venus de
Medici, both of which he had had an op-
portunity of seeing at Paris.

Mr. Croker was not without hopes that

this petition might do good, seeing that it

related to a case of distress which touch-

ed the heart, at the same time that it af-

fected the mind. He was not, however,
clear upon the principle, that historical

painting ought to be forced upon the

public. Among painters, historical paint-

ing was considered that kind of painting

which was least historical. True histori-

cal painting was portrait painting
; and,

those who had seen the splendid collection

of portraits in the gallery of the British

Institution would be convinced that those
portraits were really historical pictures.
If there were any artist so attached to
historical painting, as to say that he
would not condescend to paint portraits,
that artist ought to be renainded, that
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Titian, Raphael, and Rubens were not

more distinguished for their historical

paintings, than they were for their skill

in portrait painting. He thought it ne-

cessary 10 say thus much, to prevent

young artists from giving themselves up

to the same foolish idea which appeared

to have acted so injuriously to the for-

tunes of Mr. Haydon.
Ordered to lie on the table.

Lord Lieutenant of Irelanb.]
Mr. Hume rose to submit to the House,

the motion of which he had given so

long a notice, namely, to consider the

manner in which Ireland was at present

governed, and whether a change might

not be made with great advantage. His

object was, to abolish the office of lord-

lieutenant in that country; but, as an im-

pression existed in some quarters that his

motion was made with hostile feelings to

the marquis Wellesley, he begged to be
clearly understood that he did not intend

in the smallest degree to reflect on the

conduct of that noble lord. He (Mr. H.)

had long had a favourable opinion of the

noble marquis, and should regret if any
thing that now fell from him could in the

smallest degree have the appearance of

censure, although he must admit, that he

had been much disappointed in the results

of the marquis's administration, yet he

was well aware that the situation in which

the lord lieutenant was placed, was an

arduous and difficult one, and it would be

unfair to draw too harsh conclusions

against him whilst unacquainted with all

the difficulties he had to contend with.

There were obstacles which had been
raised by the misrule of ages ; and it was
not to be expected that he could at once
overcome them, particularly with a go-

vernment in England so constituted that

it was difficult to ascertain what measures

they would support, or what they would
oppose. The king had, in the appoint-

ment of the present lord lieutenant, been
actuated, it was understood, by the best

intentions
; desirous, by the example he

had himself set whilst in Ireland, to

put an end to that party spirit which
had so long disturbed the peace of that

country ; to terminate that system of

exclusion both civil and religious which

unfortunately was the chief source of

those evils under which Ireland suffered :

to place Protestants and Catholics on the

same footing in the administration of the

laws, and in the participation of all the
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blessings of the British constitution. Mr. i

Pitt had said, in parliament that He
did not merely say, let Ireland be united,

|

let her be blended with us, but let her
[

partake of every solid benefit, of every
eminent advantage that could result from
such incorporation." This House in its

address to the king, and his majesty, in

his speech from the throne, anticipated

the same results : but, he would ask, has
there been any such participation by the

people of Ireland ofthose solid advantages
so conspicuously held out at the Union ?

Have not the Catholics, the great mass
of the population, to this day been ex-
cluded from all offices of trust, and de-

prived of those promised blessings ? And
was it not reasonably to be expected,
that under such a government the people
should be discontented and the office of
lord lieutenant, be a very diflScult one?
He would show the actual state of the

public appointments, as regarded the Ca-
tholics and Protestants at the time the

marquis Wellesley went to Ireland ; and
taking into consideration the relative

numbers of each class in that country, it

appeared to him sufficient to account for

much of the mischief that had lately

taken place in that devoted country.

Although, by the Irish statute of the

33rd Geo. 3, c. 20, the Catholics are de-

clared admissible to many offices from
which until then they had been excluded,
yet the practice has been in reality such,

that an almost total exclusion had conti-

nued ; and one of the chief causes which
raised the opposition to lord Wellesley's

government, was perhaps the determina-
tion he manifested to break through that

system, and to dispense the patronage of

the government impartially [Hear]. He
^Mr. H.) had been anxious to know the pre-

cise distribution of the government patron-

age, and when the House heard the parti-

culars he was confident their surprise and
astonishment would be highly excited.

It was not possible to get a perfectly

correct list of the religious persuasion of

all the public servants in Ireland, but he
believed what he had obtained was suffi-

ciently accurate for his purpose. The
exclusive faction, or Protestant Ascend-
ancy-men, as they were called, absorbed
nearly the whole patronage of the go-
vernment—that is, in a population of

. seven millions ^ few hundred thousand per-

sons enjoyed almost all the advantages

and emoluments of office. Was it not

difficult, then for any lord lieutenant,

however benevolent and liberal his inten-

tions towards the great mass of the people

of Ireland might be, to carry them into

effect under such an exclusive system?

An act of justice to a Catholic, or the ap-

pointment of one to a public office, was

the signal and almost a certain means of

rousing the hostility of the select inte-

rested few, who, if supported by the go-

vernment in England, could, as they had
hitherto done, effectually thwart every

good and liberal act of the lord lieu-

tenant. He would state the situation of

a few public departments as an example.

In the Irish Post-office there were 466
persons holding offices, of whom only 25
were Roman Catholics ! Under the Royal
Dublin Society there were 17 persons,

none of whom were Catholics. In the

Bank of Ireland there were 127 persons,

and of that number only 6 Catholics. In

the board for paving—the board of com-
missioners for erecting fountains—for pre-

serving the port of Dublin—for wide streets

—amongst the trustees of the linen board

—the lord lieutenant's household—the

city officers and common council—the

committees of pipe and water establish-

ment— of the police, and many other

public establishments, there was not one
solitary Catholic to be found [Hear].
In the office of Customs there were 296
persons employed, and only 11 of them
were Catholics. In the Excise there were

265 persons employed, and of that num-
ber only 6 were Catholics. Of coroners

in counties there were 108, and only 14

of them Catholics— of commissioners of

affidavits there were 262, and only 29
of them Catholics—of 71 officers under

the linen board only 3 were Catholics.

In fact, on an aggregate of the public

establishments, the list of which he
held in his hand, there were 2459 persons

holding offices paid by the public money;
and of that number, only 106 were Ca-
tholics [Hear, hear]. To show that

the exclusion was not solely in the infe-

rior offices, but extended equally to all,

he would mention that there were 61
assistant barristers but not one of them a

Catholic. There were 106 offices in the

law department in Ireland which must be
filled by barristers, the salaries and emo-
luments of which exceed 150,000/. a year,

and Roman Catholics are admissible, since

1795, to 83 of these offices, producing an

income of 50,000/. a year; but there was
not one solitary instance of a Roman Ca-
tholic holding any such profitable and ho-



1215] HOUSE OF COMMONS,

nourtble appointment [Hear, hear]. His

(Mr. Hume's
J
object in stating all these

facts was only to show the difficulties

lord Wellesley had had to contend with,

in attempting any change in such a sys-

tem ; and, unless the House interfered,

that privileged few would get the better

of the present and of every future lord

lieutenant, and perpetual discord and

civil war would be perpetuated in that

country.

The question for the House to consider

was, whether, under all these circum-

stances, it was proper that the govern-

ment under a lord lieutenant with a chief

secretary and large establishments, resi-

dent, ought to be continued any longer?
It was, therefore, fit to inquire what the

particular duties of the lord lieutenant

now were, and whether they could be
performed in London with equal efficiency

and advantage to the country, as in

Dublin. Much prejudice, he (Mr. H.)
thought, existed on this subject from
ignorance of the actual state of the duties

to be performed. If he could prove satis-

factorily to the House, that the duties of
the lord lieutenant, of the chief secretary,

and, consequently, of many other officers

connected with them, could be as well

discharged in London, he should make
out his case. One great evil of the

present system arose from the viceroy's

court being the focus of faction and
intrigue, producing virulent party spirit,

from which emanated many of the

evils that had long distracted Ireland.

It was true that many causes had been
assigned by different persons, to account
for the perpetually disturbed state of that

country ; but what had been so forcibly

and so ably stated a few nights ago by the
hon. baronet, the member for the Queen's
county (sir Henry Parnell) appeared to

him to account very satisfactorily for it.

His late majesty, in his speech to that

House in 1800 (29th January) had said

that, y This great measure (the Union)
he should ever consider as the happiest
event of his reign, being persuaded that

nothing could so effectually contribute to

extend to his subjects the full participa-

tion of the blessings to be derived from the
British constitution, and establish on the
most solid foundations, the strength,
prosperity, and power, of the empire,"

England, Scotland, and Ireland, were
called the united kingdom; but, were they
united in the spirit or intention of those
irtio promoted the Union ? Had Ireland
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participated of those promised blessings

of the British constitution, and been a

source of prosperity and of power to the

empire? it was expected thai, by the

Union, the interests of England and Ire-

land would be so completely amalgamated,

to use the words of the hon. member for

Corfe Castle, that Ireland should become
the same as a county of England. But,

up to the present time, Ireland had been

governed as our slave colonies were, by a

viceroy and colonial establishment ; and

Jamaica might be called, with as much
propriety, a part of the united kingdom
as Ireland [Hear, hear!]. Mr. Pitt's

speeches, the addresses of this House,
and all the debates at the time, clearly

held out a complete union of government
'

of its interests and benefits ; and why not

fulfil the pledges given at that time?

Had the peace of Ireland been consoli-

dated since the Union ? Had her pros^

perity and happiness been improved?
No, it was scarcely possible for any coun-
try to be in a worse state than Ireland.

Remove, therefore, the lord lieutenant,

and along with him all the separate

colonial establishments — let Ireland

be in reality united with Great Britain,

and enjoy the advantages promised, and
there was no doubt that the condition of
that country would rapidly improve. By
reference to the history of Ireland, it

would be found, that, for a century before

the Union, the lord lieutenant had beeo
surrounded by a few individuals who
enjoyed enormous incomes from public

employment, and, at the same time, by
their conduct, offended and oppressed the

mass of the people, thereby creating dis-

content and civil war. The almost unin-

terrupted operation of the Disarming and
Insurrection acts, the suspension of the

Habeas Corpus act, and the proclamation

of Martial Law, ought to satisfy the

House that no improvement had taken
place since the Union, and that any
change in the government of that country
must be for the better. The first change
he (Mr. H.) recommended was, the re-

moval of the lord lieutenant, &c. There
were many duties performed by him
before the Union that were now no longer

required ; and it should now be his (Mr.
H's.) duty, to shew that those duties now
performed in Dublin, could be equally

well discharged in London. All the mili-

tary establishments,including the ordnance,

the bai;rack6, &c., were separate and dis-

tinct from Great Britain before the Union,
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and the lord lieutenant had the same power
and patronage with them, as the king has

in Great Britain. The half-pay, pensions,

military accounts, commissariat, formerly

managed in Dublin, were all now managed
in London, There was also a secretary

at war for Ireland, and a large establish-

ment for his office, since abohshed. The
commander of the forces was last year also

withdrawn as unnecessary. The Kilmain-

ham hospital pensioners have been, by an

act of last session, incorporated with

Chelsea. In fact, all the military esta-

blishments of Ireland now formed part of

the British establishment, and the lord

lieutenant had nothing to do with them,

except as a medium for transmitting the

orders sent from London, or, in other

words, for intercepting the prompt execu-

tion of them. The Customs and Excise

of Ireland, formerly under separate boards

and the control of the lord lieutenant, are

now consolidated with the English boards.

The Post-office and Stamps are also in

progress to be incorporated. The Exche-
quer of Ireland had been incorporated

with that of Great Britain five years ago ;

and, although the lord lieutenant might

still sign warrants for some payments, he

had no power whatever over any part of

the supplies, except over a small sum for

civil contingencies. All grants of money
were appropriated by acts of parliament,

and their application was, in the opinion

of many well-informed persons, only im-

peded by a vice-treasurer, altogether as

useless as the viceroy. Neither of them
possessed the power of appropriating a

single shilling of public money without the

sanction of parliament, or of the Treasury

in London; and he believed that the

treasury could perform the duties better if

neither of these offices existed.

Although he (Mr. H.) pressed the re-
moval of the colonial establishment in Ire-
land, chiefly from its inefficiency for any
purpose of good government, yet the large
expense should not be lost sight of. If
there were any advantages arising from the
vice-regal government, that could balance
its enormous expense, he would waive his

motion; but, he could discover no good,
only pure unalloyed evil from the system.
At a time when the country called for

economy in every department, it behoved
the House to look at the large expendi-
lure of Ireland. He°(Mr. H.) was con-
fident, that sufficient attention had not
been given to that branch; and the way,
in which the accounts of expenditure were
kept, very much tended to keep it from
the public eye. Instead of an increase of
peace, prosperity, and power, to the
empire by the Union, we had distraction,

beggary, and a continued drain upon our
finances. The people of Great Britain were
taxed to pay upwards of three millions
sterling annually, to support a system of
misrule in Ireland. If there were no
other reasons for trying the change he
proposed in the government of that
country, so large an annual burthen press-*

ing at the present moment on us, ought
to enforce attention to his motion.
To prevent any mistake in so important

a subject, he had moved for an account
of the revenue and expenditure for Ireland,

in the year ending the 5th Jan. last,

and the parhamentary paper No. 301 of
this session, dated the 28th of April, was
the return now in the hands of every
member. By that account

£.
The ordhinry revenue of Ireland for the year was 4,662,933

From which deduct the expenses of collecting, &c 883,140 £.
Leaving a nett sum of ^ 3,779,793

The balance of outstanding bills less in 1823 than 1822 was 22,801

Making the total nett revenue in the year 1822 3,802,594

The expenditure for the civil list 207,000
For miscellanous charges on the consolidated fund 248,253
Payment out of the revenue in its progress to the Exchequer

for miscellaneous expenses 273,013

Army services 1,393,772

Ordnance services , 88,613

Miscellaneous services 571,724

Advances oat of the consolidated fund for public works 383,734

Deduct repayment for public works 161,392

Actual advance for public works

VOL. IX.

222,342

41
3,004,717
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797,877

1,115,908

2,780,791

3,896,699

797,877
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Leaving a surplus to pay the interest of the public debt of only

Whereas the demands and charge of management of the debt, in Ireland,

exclusive of the sinking fund was

The dividends and charge of the Irish debt of 83,944,904-/. in England

was

Making the total charge of the Irish debt borne by Great Britain....

From which deduct the surplus of revenue over the current expenditure

as above

And leaving the nett payment for Ireland of (Sterling)

exclusive of part. expense of various

establishments for carrying on the business

of Ireland, incorporated with those of

Great Britain.

If then, that country was, by its con-

tinual insurrections and disturbances, a

source of weakness and distraction to us,

and that we had upwards of three millions

sterling to pay to support the system of

misrule that produced these, he (Mr. H.)

had no hesitation in saying, that we ought

to try any change, and if not benefitted by
it, it would be much better if the iwo

countries were separated.

Ireland with seven millions of popu-

lation never could be valuable to Great

Britain, whilst governed as a colony

and by coercion. He wished to make
Ireland really an integral part of the em-
pire, and to give her the same privileges

and advantages enjoyed by the people of

Great Britain, viz. an impartial adminis-

tration of justice, and an equal parti-

cipation of civil rights—then, and then

only, could she be a source of wealth and
power. Under a viceroy, never

!

It had been said by Mr. Sheridan, «* If

the people of Ireland are active and in-

dustrious in every country but their own,
it must be the effect of their government."
Of this he (Mr. H.; had no doubt. He
particularly requested the attcntiori of the

right hon. secretary (Mr. Canning) to

what was formerly Maid by him in support
of the Union. " When once (said Mr.
Canning) the Union should be effected,

the necessity of keeping up a large army
would be removed." Had that result

taken place ? Had not the contrary taken
place? Was there not a very great in-

crease of the army in Ireland since the
Union, and it was the duty of that right
hon. gentleman and his colleagues to ex-
plain the reason. The military force was
really more numerous in Ireland than in
Great Britain; and luch was the state

3,098,822

of disaffection of the people of that

country that it was absolutely necessary

to keep them under by force. In 1792,

the army was small, and the expense

only 500,000/. Now, it was large, and
the expense three times that amount.
In every department, the expenditure

had greatly incfeased, and ought to be
diminished. The salary of the lord-lieu-

tenant, for example, was 20,000/. until

1810, when it was increased to 30,000/.,

and there were other offices, amounting
to 50 or 60,000/. a year, which would not

be requisite, if the lord lieutenant was
withdrawn.

If there had been a surplus revenue in

Ireland, the people of thai country might
very reasonably have remonstrated against

depriving them of the splendor and ex-
penditure of the lord lieutenant's court:

But, as the case stood, the people of

England had a right to complain, that

such useless and expensive establishments

were maintained at thejr expense. It was
therefore the duty of this House, if there

were no other grounds, by the abolition

of the vice-regal government, to afford

relief to our finances [^ear!]. The
list of the useless officers attached to

the present system, actually filled three

or four folio pages of the book he held in

his hand. The present was not a time to

support such useless expense. The ex-
pense of the civil residences and works in

Dublin, consequent on the viceroy's go-
vernment, were also enormous, as ap-

peared by the 7th report of the select

committee of 1810, the committee of

which the hon, member for Corfe Castle

was chairman. The charge for civil

buildings in the four years ending the

31st Dec. 1809, was no less than 217,4*42/.

— viz. for the castle, 33,621/. — for

Phcenix-park, 39,948/.— the gardens,

9,903/.—the military secretary's quarters,

10,865/., &c. &c. AH such expenditure
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ought in future to be saved. The civil

estabhshments, and the civil buildings,

were all most extravagant, and worse
than useless.

He (Mr. H.) had been asked in what
manner the duties, now performed by the

lord lieutenant and the chief secretary,

could be performed, if their offices were
abolished. He had made himself ac-

quainted with the] whole details of these

offices, and should show to the House
in the most satisfactory manner, that

every thing could be done better in

London than in Dublin, with one or two
exceptions, which might also, with a little

trouble, be managed with perfect secu-

rity to the public interests.

The duty of the lord lieutenant, from
the time of the duke of Ormond, in 1711,

to the Union, had, in the absence of

the lord lieutenant, often been performed
by lords justices as well as when the lord

lieutenant was present; the chief secretary

was the executive officer to both, and
acted generally by parliamentary enact-

ments, and not by their orders. Since

the Union, almost all the patronage had
been taken away from the lord lieutenant,

and he had little else to do than sign

warrants for the execution of the orders

from England. He presides at councils

as a matter of form chiefly ; but these

could be held equally well in London.
Every warrant he signs might be as

well signed in London, as they almost

all are conformable to acts of parlia-

ment, which leave him little or no dis-

cretion. The public and private cor-

respondence would ceaec, if he was with-

drawn, and it would go to the secre-

tary of state for the home department,

with whom in reality all the responsibility

of the acts of the Irish government rested.

The proceedings of the council-office,

was a record of all measures acted upon
by government, but chiefly when procla-

mations issue. Lord Clifton, the clerk of

the council, had a sinecure : and a deputy
and two clerks keep all the books. The
principal entries were, the records of

church livings, of exchanges and prefer-

ments, which could be as well, or belter

kept in London. Indeed, so trifling were

the duties of this office, that the whole of

the records since 1810, were contained in

one book.

The office of the chief secretary ap-

pears to a superficial observer, to be ab-

solutely necessary, in Ireland, but a closer

examination will show, th^t almost every
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thing may be transferred to the secretary

of state's office in London, and then per-

formed free from that sinister influence,

and party spirit that abound at the castle

in Dublin, and which, in reality, prevent

any secretary, however well disposed,

from acting witli impartiality and jus-

tice.

An under-secretary and ten clerks

conduct the whole business of that office

at present. Its detail was arranged into

12 branches or departments, and, except
of criminal police, the way appeared clear

how to conduct them all, if the viceroy

and secretary were both removed.
The first department of Correspondence

existed only between the authorities in

England, and the executive in Ireland,

and would then go direct to the several

offices there.

The second departments of Customs
and Excise, were already removed to the

English boards.

The third, or Country Letters de-

partment would also cease and go to

London.
The fourth and fifth departments for

Civil Affairs, and Civil Petitions, were
mere records, as all the orders of import-

ance came from London, and matters of

routine alone, were done by the chief

secretary.

The sixth branch for Ecclesiastical

Affiurs, might all issue equally well from
London, v/here the principal orders ori-

ginated at present.

The seventh, or Treasury department
was already, in reality, entirely removed,
and the chief secretary only acts, in

money matters, ministerially.

The eighth, or Minute-Book depart-

ment, is only to keep the chief secretary

informed of what passes in his absence
from Dublin.

The ninth, or Stamp department hns

been recommended by the commissioners

of inquiry to be placed under the London
board.

The tenth and eleventh departments for

Police and Criminal Cases, were the only

duties which required serious considera-

tion, but there appeared no objections to

place them on a footing with the same
departments in Scotland.

The twelfth branch, for entering the

King's Letters, would be useless as 4he
originals were kept in London.
So that, generally speaking, all orders

issued in London from the Home Oflice,

or on the authority of acts of parliament,^
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and their passing through the Irish go-

vernment was, in almost every case, an

impediment to their prompt and eflBcient

execution.

The difficulty ofcommunication between

this country and Ireland might, formerly,

have been a reason for continuing the

vice-regal government, but that reason can

no longer be urged, as the time of com-

munication between London and Dublin

was shorter than between London and
Edinburgh. The Mails from London
reach Holyhead in 3^1 hours, and the

passage across the channel by the Steam-
boats are regular—so that 4- days and 5
nights only are requisite to obtain an

answer to any letters to or from Dubh'n

and London ; whilst 5 days and 6 nights

are required to obtain an answer between
London and Edinburgh. And he would
add, that, by the exertions of his hon.

friend near him (sir H. Parnell) Dublin
would be brought still nearer London, as

£oon as the works at the Menai-straits

were finished.

An objection to the abolition of the

Jord lieutenant had been made, he under-

stood, by the inhabitants of Dublin, who
considered the splendour and expenditure

x)f his court essential to the prosperity of

that metropolis. It might be partially so,

but he believed, that Dublin would not

suffer by the removal, to any considerable

degree, so as to warrant any fears on the
* subject. It had been predicted at the

Union, that the removal of the Irish

parliament would ruin the city of
Dublin, and that grass would soon grow in

its streets. But Dublin was a com-
mercial capital, and whilst it also

contained the courts of law, the col-

lege, a large military garrison, and was
the centre ofcommunicationbetween Eng-
Jaiid and the whole of Ireland, the city

must improve. It had, in fact, very much
increased since the ti^ne of the Union,
as the returns on the table of the House,
jwhicli he had moved for, to prove the

fact, clearly showed. In 1798, there were
16,401 inhabited houses, and 182,370 in-

habitants. In 1821, there were 19,864
houses, and 223,223 inhabitants—show-
ing an increase since the Union, of 3,463
Ju'uses, and 40,853 inhabitants.

In its trade and shipping considerable
increase had also taken place. In the
port of Dublin the number of ships had
increased from 2,575 to 3,029; and the
puinber of tons from 266,729 to 329,569,
showing au increase, on the average of
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three years at each period, of 454 ships,

and 62,840 tons. That increase had not

taken place at the expense of the other

ports, for, in them, the number of ships

had also greatly increased, from 4,702

ships in 1800, and 397,283 tons, to 7,869

ships and 713,261 tons, showing an in-

crease of 3,167 ships and 315,978 tons,

—more than double in 21 years. If the

amount of imports and exports of the port

of Dublin were looked at, he felt satis-

fied, by their amount, that there was

little to apprehend, in a commercial view,

from the removal of the vice-regal court.

On an average of three years before the

Union, the value of the imports was

2,607,495/.; for three years to 1822 in-

clusive, they were 3,658,180/., showing

an increase in value of 960,775/. sterling.

The exports in the same years increased

from 1,427,847/. to 1,594. 757/., showing

an increase in value of 176,909/.

In every point of view, therefore, he
saw but trifling obstacles in comparison to

the great advantages to be expected from
the measure he proposed; and he, there-

fore, hoped the House would assist him
to get rid of the Ijrd-lieutenantcy alto-

gether, and to have the government of

Ireland carried on in the same way as in

Great Britain, by appointing lord-lieute-

nants and sheriffs to each county, who
should be responsible for its peace, and
carry into execution the orders of the

executive government in England. There
could be no objection to place at their

disposal the military force in each dis-

trict, under the orders of a commanding
officer in Dublin, in the same manner as

is now done in Scotland under a com-
manding officer in Edinburgh. He had
been asked, where fit and proper persons
could be found in Ireland for these offices;

but to say that resident noblemen and gen-
tlemen could not be found in each county,
capable and willing to take on them that

important charge, would be a censure on
the noblemen and gentry of Ireland which
he should never admit until a fair trial

was made and found to fail. Let but that

high and important office be made one of
honour and responsibility, and the no-

blemen and gentlemen of Ireland would
be found ready to accept the trust and
execute it faithfully and efficiently. What
now passes with the governors of coun-
ties and the sheriffs in Ireland could
in no way warrant any comparative con-

clusion of what would be the result under
the Dew system. At present every office
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18 filled by those whose parliamentary and
protestant interest prevails,without regard
to their fitness for the office, or even the
knowledge of the officer under whom they
are to act, and the result is, as might be
expected, an inefficient and corrupt sys-
tem. Let but the lord-lieutenants appoint
and be responsible for every public ser-
vant in the county under them—let them
alone correspond, as in England, with the
secretary of state in London—and let their

reports of the state of the country be alone
depended upon, instead of the reports, as
at present, from every officious or inte-

rested person that chuses to address the
lord-lieutenant. If we judge by the
erroneous correspondence respecting the
state of the country, and lately published
by parliament, with the marquis of Wel-
lesley, it will be impossible to be worse
under any system.

No man was rash enough to deny
that the condition of Ireland required a
change. That the lord lieutenant, so far

from improving, in any way, her state,

could not live in peace, and carry on the

government in quietness, unless he put
himself into the hands of the Orange
faction, recent events had fully demon-
strated. Whilst Ireland presses so heavily

on England, at an annual expense of three

or four millions sterling, why maintain,

at a heavy expense, an officer whose pre-

sence was worse than useless— was the
source of mischief to the country [hear].
For himself he (Mr. Hume) declared, that

he should never think the Union com-
plete, or the recorded pledges of King,
Lords, and Commons, fulfilled, so long as

a lord lieutenant remained in the govern-

ment of Ireland. In fact, Ireland was,

under such a system, a colony, with all

its vices, and without the checks and
control against bad government, which
existed in Jamaica and other colonies

having legislative assemblies and councils.

It was contrary to the experience of all

ages that good government could exist,

or the people be happy, under such a

system, and he entreated the House to

Jend themselves to the change.

At an earlier period of the session, he
would have moved for a select committee
to inquire into the expediency of the al-

teration proposed ; but there was not now
time for such proceedings, and he thought

the best course would be, the appointment

of a commission by the Crown, to make
the necessary inquiry. The commission

now inquiring into the collection and
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management of the revenue of Ireland
had performed that duty so ably, that he
(Mr. H.) was perfectly satisfied to leave
the inquiry to them

; but, if there were
objections to them, another commission
might be appointed without delay, as, in

the present stale of that country, delay
would only increase the anarchy and con-
fusion which had so long distracted that
devoted country [Hear, hear]. He
should, therefore, move, " That an hum-
ble Address be presented to his majesty,
praying, that he will be graciously pleased
to appoint a commission to inquire whe-
ther the government of Ireland, under its

present form, ought to be continued, or
whether the lord lieutenant and other of-

ficers may not, with advantage, be dis-

pensed with."

Mr. Ricardo seconded the motion.
Mr. Goutburn began by assuring the hon.

member, that the wish of preserving the
office which he had then the honour to

hold, was not the sole, nor even the prin-
cipal motive for opposing the motion be-
fore the House. The hon. member might
conceive that office wholly unnecessary

;

he might think that the duties annexed
to it were such as could be dispensed
with altogether, or transferred to some
other department without risk or injury.

But, whatever his opinions might be, it

would not prevent him (Mr. G.) from
considering the present motion as deroga-
tory to the character of the country, and
fatal to the interests of Ireland. The
hon. member had, after all, mainly rested
his motion on the saving which would be
effected by abolishing tlie Iriiih establish-

ment. But, there were countervailing

considerations to be urged, which would
wholly overbear any argument of that

sort. It had often been his lot to

contend with tha hon. gentleman; but
never before had he had the good fortune

to contend with him, where the motion of
economy had been urged to such an ab-
surd and extravagant length. The hon.

member had argued, that, because Ireland

was a charge of about three million a-year

on England, therefore Ireland ought to

be made a separate kingdom, with a mo-
narch of her own. He overlooked en-
tirely the benefits which had resulted to

the two countries from their connexion,
and for the paltry, trumpery considerai-

tion of the annual charge of Ireland on
this country, he proposed that there

should be an eternal separation between
them. He could not argue a proposition
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of that sort ; nor could he expect that its

proposer would agree with him, nor with

those wise and great men who had con-

tended, that something more ought to

be looked to than the mere pecuniary

advantage which would result from the

abolition of particular offices, and that

the great question was, how Great Bri-

tain might be best governed, with a due

tegard to the feelings of the people,

and the interests of the empire ? In

Ireland it was necessary that the atten-

tion of the government should be not

casual only, but regular and daily, for

the purpose of suppressing tumult and

discord, and discharging all the other

duties of ameliorating the situation of the

country. It was necesoary that there

should be some person on the spot, in-

vested with so much of the roj^al au-

thority as would give efficiency to all

public measures. The hon. gentleman,

in arguing, passed carelessly over the du-

ties of the present Irish government,

omitting some as unimportant, stating

that some might be transferred to other

departments, and that others might be
dispensed with altogether, and then in-

ferring, that the whole establishment of

Ireland, with the lord lieutenant at its

head, was wholly useless. The hon. gen-

tleman had said, that the lord lieutenant

was only occupied with signing warrants
;

but he had not told the House of the na-

ture of those warrants, whether they were
to further the sentence of the law, or to

extend the mercy of the Crown ; whether
they did not involve the most painful and
important public considerations. The
hon. gentleman had entirely omitted that

part of iho lord lieutenant's duty which
regarded the superintendance of the ad-
ministration of justice. Some notion of
ibis branch of his duty might be formed,
when it was stated that 400 capital cases
had been referred, during the last year,

to the lord lieutenant. These required

the greatest consideration. It was neces-
sary to refer to the legal authorities, to

weigh the evidence, to look at the state of
the country, and to exercise with the
greatest caution the duty of determining
whether, on a balance of considerations,

the sentence of the law ought to be exe-
cuted, or the mercy of the Crown extend-
ed. This duty could not be discharged
by any inferior officer. The House was
not so insensible to humanity and the
principles of justice, as to countenance
in any way the danger and cruelty of de-
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laying this part of the administration of

justice, by exciting hopes never to be
realized, or cutting off from the miserable

criminal, the advantage of such a refer-

ence to such an authority. But there was

another point which had been omitted by

the hon. gentleman, and that was, the

feelings of the Irish people. Those who
were at all acquainted with Ireland knew,

that the middling and lower classes in that

country considered their connexion with

England, astheresultof an actof conquest.

They felt as being part of a conquered
country, and entertained a strong hostility

to the English domination. It was ne-

cessary, therefore, that there should be
some emblem of royal authority kept up
amongst them, as a sort of relief from the

painful feelings of subjugated men. If,

however, every vestige of independent

government were to be removed, and the

establishment transferred to London, in-

stead of remaining in DubUn, the uni-

versal ffeehng would be, that Ireland -had

been disregarded or neglected.—Another
reason for keeping up the establishment,

was the beneficial effects of the general

patronage, by enabling families to put
their sons in public offices, there to earn

their support, without being obliged to

quit their homes and their country. If

the present establishment were done
away with, the question then arose as to

the manner in which the government of

that conntry was to be conducted here-

after. It appeared, that one of two modes
must be adopted ; either Ireland must be
made a separate government, or certain

officers must be kept up in Ireland doing
the duty, but not bearing the name of

lo!d lieutenant. The hon. member for

Aberdeen thought the business of the
Irish government so extremely light and
unimportant, that it could be thrown as a

make-weight into the office of secretary
of state in England, without augmenting
his business thereby to any inconveni-
ent degree. To argue this point in de-
tail was wholly unnecessary. If Ireland

must be governed in Engiand, it would
be absolutely necessary to have a separate

office of secretary of state for transacting

the business. The slightest knowledge
of the secretary's office here, or uf the

affairs of Ireland, would convince the

House of the utter impossibility of trans-

ferring those affairs to that office. The
hon. gentleman, though he objected to

the existence of a single lord heutenant,

had no objection to the creation of thirty-
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two new ones. He would appoint a lord
lieutenant over each county, with powers
equal to those of the present lord lieute-

nant, except in criminal cases. The re-

sult of this, he fancied, would be to de-
stroy faction and party spirit. If this

plan were to be adopted, how was the se-

cretary of state to obtain his information
from Ireland ? There was no other
proper mode than from responsible per-

sons of authority in that country. The
common channels would be insufficient.

Other secretaries might not be found
possessing the knowledge of Irish affairs

which his right hon. friend (Mr. Peel)
possessed. It would be necessary for the

secretary of state to repose unlimited

confidence in persons of distinction in

Ireland. The example of Scotland, re-

ferred to by the hon. gentleman, did not
exactly apply. The cases of the two
countries were dissimilar, and still great

inconvenience had resulted to Scotland,
from not having some officer like the lord

lieutenant of Ireland. A secretary of

state had existed there, who was governed
by motives of interest, and acted on by
external influence, in such a way, that,

during the disturbances in the time of sir

Robert Walpole, government had been
forced to send down a person with new
powers and higher authority, in order

to tranquillize the country. If, on the

other hand, it were contended, that

the best way would be, to have a

resident officer in Ireland, the point must
then be decided as to what rank he should

hold : whether this new officer were to

have as much power lodged in his hands
as the lord lieutenant, or less. If the

powers were equal, there could be
nothing important in the alteration ; if

the officer were to have inferior rank and
powers to the lord lieutenant, it was much
to be feared that his authority would be
insufficient for the duties of his office.

The hon. gentleman had asserted, that

the offices in Ireland were chiefly filled

with Protestants; he had offered the Stamp
department as an instance, alleging that

there were only two Catholics employed
in it. Now, to his certain knowledge,

there were, for the county of Galway
alone, three Catholic distributors of

stamps. He did not deny that the offices

were chiefly filled by Protestants ; and it

must be so as long as the greater part of

the property belonged to the Protestants.

Besides, what particular benefit could the

hon, membej hope for from employing Ca-

tholics instead of Protestants ? He could
assert, upon the best authority, that neither

the present lord lieutenant, nor either of

his two last predecessors, ever made any
inquiry as to the religion of persons ap-

pointed to fill the officesf. The only ground
of recommendation had been the fitness

of the parties. The disproportion of Ca-
tholics and Protestants was no evidence of

the partiality of the Irish government. He
would admit that a few thousands a year

might be saved by abolishing the vice-

regal government ; but, would it be de-

sirable, in the present situation of Ireland,

to do away with a local executive at this

very time so anxiously engaged in direct-

ing the civil and military departments of
that country, in order to restore its tran-

quillity ? Above all the topics in the

speech of the hon. gentleman, however,
he objected to the proposition of examin-
ing into the subject by means of a com-
mission. Upon what a footing would the^

government of that country—even now
not too powerful for the exigency—be
placed on the arrival of commissioners to

examine into the functions of the execu-
tive officers, and to make inquiries among
those who were subordinate, into the

manner of discharging those functions?

It was plain that the government must
sink in its consequence, and that its au-

thority would be weakened in the same
proportion. If the subject demanded in-

quiry, let the House undertake the task.

After recapitulating his previous argu-

ments, the right hon. gentleman concluded
by opposing the motion.

Sir H. Paxnell said, he liad recom-
mended to the House,some sessions ago,

to adopt the plan now proposed by the

hon. member for Aberdeen, and all he
had seen and heard since, served to con-
firm him in the opinion he had then ex-

pressed of the expediency of the measure.

He considered it to be utterly impos-

sible to administer the English constitu-

tion by a deputy executive government.

The moment the king ceased to be at

the head of government, the constitution

of that government ceased to be the

English constitution. A viceroy must
be more or less a partizan, let his dis-

position be ever so strong to avoid lend-

ing his countenance to one party or to

another. He never can, in Ireland, avoid

having one or other of the great parties,

into which the country is divided, op-

posed to him ; and there was no prospect
of the existing animosities subsiding.
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until the cabinet took the government of

Ireland into its own hands, and adminis-

tered it in the name of the king. The
hon. member for Aberdeen had laid

before the House a very accurate state-

ment of the nature of the public business

that was transacted by the lord lieu-

tenant and the chief secretary. He had

completely established the case, that out

of twelve divisions of business one only

now remained, that of police, and the

administration of justice. The whole of

the military, financial, and commer-
cial business of the country, was taken

away, already, from the lord lieutenant,

and transacted in London. The incon-

venience and abuses belonging to the

system of separate authorities had made
this arrangement absolutely, necessary

;

and why should not the police of Ireland

be administered with equal efficacy and
convenience to the public in London?
At present the system of police govern-
ment in Ireland was extremely defective.

This was evident from the despatches ofthe

lord lieutenant, for from whom did he re-

ceive his information, from the counties?

By communication with a police magis-
trate or some English colonel of a regi-

ment. The names of the resident

noblemen, and of the country gentlemen
of consequence and consideration never

appeared in a despatch ; they were passed

by ; and the consequence was, that

government was continually imposed
upon by false accounts of the state of the

counti'y. If there was no lord lieutenant,

but a secretary of state for Ireland, a
member of the cabinet resident in Lon-
don and in constant communication with
the cabinet ; and if each county in Ire-

land had a lord lieutenant to communicate
with the secretary of state, the system of
police would be infinitely of greater effi-

cacy than the present system was, the

case of capital convictions might present
some difficulty ; but this was to be over-

come by a proper arrangement of a plan,

and was not insurmountable. It was not
correct to say that there existed any
strong or general feeling in Ireland,

against the removal of the office of lord

lieutenant. He heard of no other opinion

among those with whom he bad lately

conversed on the subject, but a decided
opinion of the necessity of the proposed
change. The country would, infinitely,

rather see his majesty visit it every third
or fourth year, than have a perpetual
lord lieutenant: and, considering how
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considerable a portion Ireland was of the

united kingdom, it was not too much ta

expect that the king should pay this at-

tention to it. In regard to Dublin, the

university, the garrison, the law courts,^

the number of travellers who, of necessity,

frequented it, the trade of it, secured

every prospect of its becoming a flourish-

ing city. The imports of its port had been

one million a year, on the average of the

last five years, greater than they were on
an average of five years preceding the

Union ; and there had been an increase

of 4*,000 houses, and of 55,000 inha-

bitants since the census taken by Dr.
Whitelaw. The acts of this session for

repealing the Union duties would be of

great service to Dublin ; and some com-
pensation might be made to her by re-

pealing local duties. But it was to be
remembered, that of late years Dublin

had derived very little pecuniary ad-
vantages from the lord lieutenants. The
expenses of the Court had been very

moderate, and if report spoke true, a

considerable portion of the salaries of
lords-lieutenant had been remitted to

this country. It was a great mistake to

say the viceroy gave weight to the royal

authority. The royal authority would be
much more, respected if the government
was administered in the name of the

king. The intervention of a viceroy had
a direct tendency to diminish that autho-

rity. The people had suffered so much
injustice from the local Irish government,

that they never would place confidence in

it. They never could feel that the rights

of the constitution, and the pure course

of justice were fully secured to them, while

that system of government remained,

which had, for so many ages, repeatedly

invaded them. It was necessary, in res-

pect to Ireland, not merely to give to it

the whole of the English constitution, but
the whole system which existed in Eng-
land for administering it; and for this

reason, it was an indispensable part of a
complete settlement of the various dis-

orders which existed in Ireland to get

rid of the separate executive govern-
ment.

Mr. D. Browne opposed the motion,/

and felt convinced that the very mention'

of it in Dublin would raise a sort of re-

bellion.

Mr. Secretary Peel said, that as he had
filled one of the offices which the hon.

gentleman proposed to abolish, and now
filled that upon which it was proposed to
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charge the duties, he thought he had some I

claim upon the attention of the House. I

The question which they had to consider
was, whether or no they thought it ad-
visable, in the present circumstances of
Ireland, to abolish the local executive '

government. The whole merits of the

proposition lay in the advice of the hon.

member to put Ireland upon the same
footing of government as Wales, or any
other subordinate kingdom or province

which had been incorporated with the

British empire. Now, he conceived that

Ireland was by no means in a fit state for

effecting that change. It was not a ques-

tion of expense, but of expediency and
policy ; and a few thousands of pounds
could DOC weigh at all in the consideration

of it. He thought that a local executive

was an essential and necessary check
upon a country so remote, which was an
ancient kingdom, and, till the last twenty

years, had a separate legislature. On the

other hand, what with the growing popu-
lation and commerce of this kingdom, the

duties of the Home office were now quite

as much as one man could faithfully ex-

ecute. The House would consider, that,

in the exercise of that great prerogative

of mercy, it was the duty of the Home
secretary to communicate personally with

the judges upon each particular case; to

try each case over again, in fact. This

was only one branch of the duties of that

office, which, as he had observed, were

quite enough for any one man. Now, if

tbe Irish affairs were to be turned over to

the same hands, as the labour would then

be too much, was there no danger that,

between the interests of Wales, and Scot-

land, and Ireland, some of them might be

neglected ; and was it not very likely to

happen to the interests of that country

which was most remote from immediate

observation ? To prove to the House
what would be the probable augmenta-

tion of business in the Home office by
acceding to the motion, he would only

mention, that in the past year there were

in Ireland 8,312 criminal convictions; out

of those, there were applications for

mercy in 2,400 cases, out of which, 400
capital sentences were set aside. If a

separate Secretary of State should be

appointed for Ireland, his absence from

that country would be highly injurious,

and yet it could not be avoided, for he

mu&t ait in parliament. [Mr, Hume said.

So he does now."] Yes, he did so now

;

but now there was a lord lieutenant in

VOL. IX.

Dublin, whose presence effectually pre-

vented the danger which might arise from
the neglect of subordinate agents.—The
hon. gentleman had said, that the ap-

pointment of a secretary of state instead

of the lord lieutenant would remove him
from the influence of party, and all the

prejudices which party engenders; be-

cause he would reside, of necessity, in

England. Now, if this reasoning were
correct, it would follow that the secre-

tary of state of England could discharge

his duty better by remaining in Dublin,

or perhaps at Holyhead, where he would
not be assailed by English or Irish party

prejudices, unless some gentleman should

think he was in danger from those of

Wales.—The hon. gentleman had urged
too, as a reason why the office of lord

lieutenant should be abolished, that he
had lost all his patronage, but he could

assure the hon. gentleman, that all that

patronage which was of real importance
to the interests of the people still re-

mained in the hands of that functionary

—

that of the church and of the law ; and
he would ask, how it was possible that

this patronage could be usefully or wisely

exercised, unless local knowledge of the

country was possessed by the person to

whom it was intrusted.—The right hon.

gentleman proceeded to expatiate upon
the inconveniences which would attend the

measure proposed by the motion before

the House. He requested gentlemen to

consider—recollecting as well the rebel-

lion of 1798 and the disturbances of IJSOS,

as the existing state of that country,

whether it would be wise to dispense with

the advantages of a local government,

and whether it was possible that a suffi-

cient vigilance could be exerted over the

affairs of Ireland, without the immediate

authority of a superior direclion. If

these were conceded to him, then the

House must agree, that it would not be

wise to weaken in any measure, that local

government ; and he would ask any one

acquainted with Ireland, whether the

arrival of a commission at Dublin would

not be regarded as the superseding of

the lord lieutenant ? He did not stay to

examine if the people were wise, or if

they were philosophers, but lie knew that

this would be the eflPect of the measure.

It were much belter that the lord lieute-

nant should be removed at oi\ce—he
would rather that the government of Ire-

land should, at once, be committed to a

secretary of state, who was not suspected

4 K
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-^than that it should remain in the hands of

a lord lieutenant, the expediency of the

duration of whose office was thus to be

made a matter of doubt. He thought he

had said enough to show the House, that,

in the present circumstances of Ireland,
^

nothing could have a more mischievous i

effect upon the country at large than dis-

turbing the local government.

Mr. Abercrombij thought, that as the

proposition before the House was, whe-

ther an inquiry should be made into the

best mode of governing Ireland, and as

there was quite enough of suspicion

about the present government to justify

3uch an inquiry, the subject deserved, at

least, a fair and impartial consideration

by parliament. He thought his hon.

friend (Mr. Hume) had been unfairly

dealt with. He had mentioned the sub-

ject of expense, but only as a minor part

of the case, and not that point upon

which it was mainly to rely. It should

not be said, that this question was brought

forward upon grounds of economy, and

not upon the broad grounds of wi -lorn

and policy. He was willing to admit

that, upon abstract principles, Ireland

was entitled to a local government ; but,

the question to be decided was, whether

the experience of late years, and the

change of circumstances, had not now
rendered the alteration which was pro-

posed expedient. He would admit, too,

that it was fit the person intrusted with

the government of Ireland should be

possessed of local information ; but this

prguuient was not conclusive. The ad-

vantage of having the minister for Ire-

land identified with the cabinet of Eng-
land, and being ready to answer in his

place in parHament any question that

might arise, was obvious, and would
atford a better chance of security to the

people of Ireland, by the scrutiny which
the subject would then undergo. How
the proposition was to be carried into

execution, would be a matter of detail

which roust be afterwards considered.

He had hoped to have heard from the

right hon. gentleman, who, in his double
capacity of minister for England and for

Ireliind, was well qualified to afford in-

formation upon this topic, some belter

Reasons than those which he had advanced
against the resolution ; but, with the ex-
ception uf this single objection respect-
ing the administration of justice in crimi-
nal cases, his dDubts had been confirmed,

ev^n Uiat might, he thought, be
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removed. The abject of appointing a

committee was only to lay before the

House, in the best manner possible, infor-

mation upon a subject which involved the

best interests of Ireland. No offence

could be meant to the lord lieutenant by
any measure adopted by that House, in

which, if it were polled, his the noble mar-
quis's friends would be found to form a

large majority. He thought the public

was much indebted to his hon. friend, for

having brought this subject before the

attention of parliament ; and he believed

that the measure, whatever might be its

fate now, must, eventually, be adopted.

Sir J, Newport said, he thought no-

thing could be more injurious to the

interests of Ireland, or more irritating to

the feehngs of the people, than the pro-

posal before the House. For his part, if

he were in the situation of the lord lieu-

tenant, and a committee were appointed

to inquire into the necessity of the exist-

ence of his office, he should not feel war-

ranted in holding it one hour longer.

But he spoke only from his feelings ; and
different people had different feelings.

When gentlemen talked of the danger to

which Ireland was exposed, and reasoned
from that in favour of the resolution, he
would refer them to a period of danger
during a very wise administration—that

of queen Elizabeth; and remind them
how different a policy was then adopted.

When revolt and rebellion disturbed Ire-

land, that queen did not remove the lord

deputy, but sent Lords President to the

disturbed provinces, to aid in restoring

them to tranquillity ; she caused the seat

of government to approximate as nearly
as possible to the disorders, and where
mischief was, thither she sent the remedy.
He had spent a long life, and during a
large portion of that life had assisted in

the discussions of parliament; in the
course of nature, he should probably soon
take his departure, but he was glad to

have that opportunity of stating his firni

conviction, the result of his experience,
that there could be no measure by which
the feelings of the people of Ireland
would be more likely to be exasperated
than by the removal of the seat of govern-
ment. They would look upon it as the

last scene of their degradation. They
would think that the expectations which
had been held out to them at the Union
were all destroyed.. The evils of non-
residence would be increased ; the nobi^
lity, many of whom he could name if^^
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were necessary, and who remained in

that country at present, would quit it as

soon as the court should be removed.
He had never felt a more decided convic*
tion that he was doing his duty, than he
did in giving a negative to the motion.

Mr. Secretary Canning said, that the

opinion which he had formed upon this

subject before the debate had commenced
was fortified beyond all measure, by what
he had since heard. Although the testi-

mony was conflicting upon the subject,

the conclusion from general principles

was so obvious, that he thought it could
not be mistaken. Let the House suppose
that a few years had passed since this

measure of removing the government
from Ireland had been adopted. The
Secretary of State would, of necessity,

be ignorant of all those local peculiarities

which, under the present system, were so

accurately detailed. He could not con-

ceive any thing more extraordinary than

that the House should consent to strike

away all those advantages which were
derived from the presence of ministers

who had served an apprenticeship to the

Irish government. But, the motion before

the House afforded in itself the best proof

of the value of local information : for it

was proposed to send a commission to

Ireland to collect that local information

before the House should decide. It was
not ventured even to lay the foundation

for that absent form of government which
w^s to be recommended, until such infor-

mation should be obtained. If this, then,

were to go on, commissions must of ne-

cessity be appointed as often as it was

necessary to procure information
;
and,

instead of collecting it without shock or

confusion, the House must send commis-
sions, each with power equal to that of a

lord lieutenant, to collect and bring home
particulars, which they were certain must
be procured during a perturbed state of

the public mind. That information was
best gathered and laid by for future use

during the ordinary current of events;

and not by fits and snatches, as often as

separate events required separate inquiries.

But, the chief objection to the measure

was, that its effect would inevitably be,

that, if the executive government were

removed, the practical power would be

thrown into the hands of parties. Two
generations of English ministries, how-

ever short, would not have passed, before

the person holding the office of Secretary

of State would find himself obliged to
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pin his faith upon some individual or some
connexion in Ireland; and all those evil

consequences must ensue, to correct

which the power of England had been
exerted. The table of the House would
be covered with' petitions, complaining

that, owing to the distance of the execu-
tive government, no minister, however
well-intentioned, could possess sufficient

information for the due administration of

justice. He could not lay out of the

question, that, in the present temper and
condition of Ireland, the loss of the sum
of 100,000/. a year, and all that grew out
of the expenditure of the court, would
be a considerable evil to the people of

that country, whether the chasm which
it would make in their commerce, or the

effect it might have upon their feelings,

were regarded. He could not but think, that

this would be breaking the last link which
bound the two countries together, and
adding to sore feelings and distress, 'at a

moment when those feelings were suffi-

ciently irritated and that distress suffi-

ciently severe. On these grounds, he not
only decided against any chnnge in the

government of Ireland, but against any
inquiry which should seem to imply that

parliament meditated such a change—

a

measure than whfch he thought nothing

could be, in the present state of that

country, more mischievous.

Mr. Dflitosow contended, that the propo-
sition was one of the most impolitic and
injurious that could possibly be broached.

Mr. H, Martin, as he had a large share in

bringing about the Union, wished to ob-

serve, that at that time it was positively

understood, that a permanent lord lieu-

tenant should be always residing in Ire-

land. Adverting to the thin attendance

of members, he expressed his surprise,

that after the pompous advertisement

which thehon, member for Aberdeen had
posted up of his intention to make the

present motion he should have so poor a

benefit. He would rather vote at once

to supersede the lord lieutenant than vote

for the commission. It appeared to hinti

to be very little short of a revolutionary

proposition.

Mr. Hutchinsoii regretted that he could

not concur in the motion of his hon. friend.

He was convinced that great mischief

would be occasioned if, at this moment,
there appeared any disposition on the

part of parliament to remove the marquis

Wellesley from the government of Ireland

;

and, if the proposition now before the
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House were carried, he had no doubt

that it would give rise to an idea that par-

liament did entertain such a feeling. If it

were to go abroad that government did

not intend to support the course of policy

marked out by that noble person, very un-

fortunate consequences would inevitably

be the result. Although some circum-

stances had occurred in the course of the

noble marquis's administration which

were calculated to produce feelings of pain,

still he thought it was wise and proper to

support him until his system of policy

was clearly and plainly developed. He
should, therefore, give the motion a nega-

tive, lest the motives of the House should

be misconceived if they came to an oppo-

site conclusion. It might be right to

appoint such a commission as his lion,

friend moved for ; but the present, in his

opinion, was not a proper moment for

such a proceeding. When his hon. friend

spoke of the enormous expense incur-

red by the military force, and by the num-
ber of barracks in Ireland, what answer
did he (Mr. Hutchinson), as an Irishman,

give to him > It was by retorting on his

hon. friend, and on the British nation,

that abominable system of misgovernment
which had been pursued for centuries by
this country towards Ireland—a system
which had converted Ireland into one
great barrack. It was true, there had
been, and there was, a profuse expendi-
ture alike injurious to Ireland anil dis-

graceful to this country ; but the govern-
ment of England was to blame for it.

He felt most deeply the miseries under
which Ireland now suffered : and, if his

voice could reach that country, he would
exhort every portion of his countrymen
to bear their fate with patience, and not
to let feelings of anger hurry them to a
breach of the laws, which would only
add to their miseries,

Sir George Hill said, that officially con-
nected with Ireland as he had the honour
to be, it might be expected that he should
express an opinion on the present impor-
tant proposition ; the House would there-
fore, perhaps, indulge him with their

attention for a very few minutes. He did
not intend to enter into any abstract rea-
soning on the necessity of having a lord
lieutenant of Ireland, nor to attempt to
prove that under all circumstances and at
all times, that country should have a lord
lieutenancy established there: but he
wished to express his conviction thatsitu-
.ated as that country was at present, an
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executive authority resident was indis-

pensable for its peace and security ; dis-

tracted by party as it had been stated to

be, the constant daily vigilant attention of

an impartial vigorous mind was essential

to its tranquillity. These qualifications

were eminently possessed by lord Wel-
lesley, and he had had his (sir G. Hills)

co-operation, as a private gentleman con-

nected with Ireland (exclusive of his offi-

cial allegiance to him), to keep down the

manifestations of party spirit, by the best

exertion of his influence. To this end,

the lord lieutenant had duties to perform,

which could not be effectively exercised

by any secretary of state resident in Lon-
donj but he had likewise, at that parti-

cular moment, to watch with unceasing

diligence, the projects and movements of

a regenerated Roman Catholic parliament,

assembled for purposes the most alarming,

bearding his authority; and which might
yet call for a prompt exercise of it, that

no secretary residing in this country could,

at the critical moment required, put into

execution.—Whilst some gentlemen ar-

gued, that the marquis Wellesley's go-

vernment was valuable to restrain what
they termed " the faction," (and he was
sure his power would and ought to be
directed against whatever might be fac-

tious) he felt confident, it would not pass

by the proceedings of an assemblage of

agitators who threatened the country with

the worst calamity which could befal it-
men who were so litte awed or restrained

by an executive government on the spot,

at their very door ; a government capable

ofcommandingand bringing intooperation,

at a moment's warning, all the civil and
military powers of the country, what
dangers might not be apprehended from
these men, if they saw they were only to

be dealt with by A secretary from his

office in Whitehall? This brief review of

the present state of Ireland, and particu-

larly of its metropolis, induced him, with-

out further reasoning or argument, to pro-

nounce that the lord lieutenancy of Ire-

land could not at that time be with safety

abolished.

Mr. Hume shortly replied. He said,

that in submitting this proposition to the

House he had no idea of reflecting on the

government of the marquis Wellesley:
and if gentlemen pleased, he was willing

to add to his motion, that it was )iot

meant in any degree to refer to that noble

person. The chief Secretary for Ireland

and the i^iglu hon. Secretary for the home
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department, had not, in any way, answered
his observations. They had contended
against arguments conjured up by them-
selves ; but which he (Mr. H,) had never
even thought of. The saving of 130,000/.
a-year, which would be effected if his mo-
tion were adopted, was nothing if com-
pared with the extent of benefit which
would be secured in other respects. He
did not propose that the change should
take place now. That was an error into

which the gentlemen opposite had most
unaccountably fallen. He was willing, if

it would please the House better, to leave
out the words, " a commission to in-

quire," and to substitute " take into its

consideration."

Strangers were then ordered to with-
draw, and the gallery was nearly cleared
for a division, when Mr. Hume expressed
his intention not to divide, observing, that

probably a similar motion would, ere long,

emanate from the other side of the House.
The motion was then negatived without a
division.

Education of the Poor in Ire-
land,] Sir J, Newport rose to submit
the motion, of which he had given no-
tice, relative to the accounts of diocesan

and parish schools in Ireland, and the re-

ports of the commissioners of education

there, with the view of more detailed in-

quiry at the commencement of the ensu-
ing session, into the means of imparting

most efficaciously to the whole body of
the people, without religious distinction,

its essential benefits, and rendering the

funds available, which were destined for

that great national object. His object,

he observed, was to pledge parliament

that they would, at an early period next

year, enter into a full investigation of this

interesting question, in order that they

might deliberately consider what had
been done for the general education of

the people of Ireland. Parliament ought
to exercise its inquisitorial power, and to

see that funds which were left for the

education of the people, without regard

to difference of religion were applied,

through the proper channels, to that most
important purpose. He had, at the com-
mencement of the session, moved for

various papers, which threw great light

on this subject. However gentlemen

might differ on other points, he believed

they all agreed on this^—that general edu-

cation was the roost certain mode by which

the situation of Jreland could be ameli-

orated. Many years ago, education was
looked upon as the only effectual cure
for the evils by which Ireland was borne
down. In 1787, the subject was deeply
considered, and a plan of general educa-
tion was about to be set on foot ; but the

death of the duke of Rutland prevented
the project from being carried into effect.

In March 1788, a bill was brought in, ap-
pointing commissioners to inquire into

the disposition of all revenues which had
been intended for charitable institutions.

The commissioners discovered that, in the
province of Ulster, the public grants
which were voted for the support of the
Protestant free schools had been diverted
from that object. The commissioners
under that act of parliament, which was
continued by a subsequent act down to

June, 1796, detected numerous abuses of
the grossest nature. They found that, in

many instances, the money which should
have been devoted to the education of the

people, had made its way into the pockets
of private individuals. In 1796, it being
discovered that persons of weight and
consideration had participated in these

abuses, the act was suffered to expire, and
no report was made to parliament. In
1806, a magistrate's book, containing a
statement of the conduct of those who
had abused certain charities, happened to

fall into his (sir J. N's) hands, which he
immediately communicated to the lord

lieutenant, the duke of Bedford, and also

to an old friend of his, who was then in

office. With their assent and approba-
tion, he subsequently brought forward a
motion for the appointment of commis-^

sioners of education, who were nominated
under the act of the 46th of the late king.

A number of most useful reports ema-
nated from those commissioners. In con-
sequence of their representations, benefi-

cial measures were adopted, with respect

both to royal and private scholastic

foundations, and they afterwards entered

on the subject of parochial schools.

These schools were ordered to be found-

ed in the time of Henry 8th, immediately

after the Reformation, It was then enact-

ed, that every parochial clergyman, on
entering on his benefice, should contract

a solemn engagement to keep, or cause

to be kept, a school for teaching the Eng-
lish language. Annexed to these schools

were to be various lands, the profits of
which were to be applied to the exten-
sion of the benefits of education to the.

people in general. At a very early
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period, the anxiety of the people for

those benefits was remarkable. Generally

speaking, the legislature was too much in

a hurry, however, to reap the fruits be-

fore the soil had been properly cultured;

and he could not help expressing his wish,

that before any particular tenets were en-

deavoured to be taught the poor, their

minds should be first properly prepared

to receive and understand them. The

right hon. baronet then alluded to the es-

tablishment of diocesan schools in Ireland,

as projected by a statute passed the 10th

of July 1813, in conformity with the re-

port of some commissioners who had been

appointed to inquire into all matters con-

nected with this subject. To prove how
necessary inquiry into the matter was, he

would refer the House to the returns of

diocesan schools lately laid before them.

From the dioceses of Killaloe, Meath, and

others, and the archbishoprics of Armagh
and Tuam, no return at all had been

forwarded. These returns, however, were

in fact, almost entirely unintelligible. In

the archbishoprick of Tuam, where there

were twenty- four benefices, only six had

schools ; and of these, three were entirely

supported by the clergy. In the diocese

of Cloyne, fifty-eight benefices were re-

turned ; and of these, only twenty had

schools. In an account lately published,

it appeared that the value of the benefices

^
in the diocese of Cloyne was 40,000/.

a-year; and this was confirmed by the

statement of Mr. Bates, in the first vo-

lume of his parochial survey. In the

diocese of Elphin there was a considerable

number of diocesan schools ; but those

were maintained by the London Hibernian

Society. There was one case, however,

in which a Protestant school had been

kept up in a manner so disinterested

and honourable, that the House would

willingly pardon him, if he mentioned one

or two particulars. In the parish of

Archol, in the diocese of Ferns, a return

had been made, highly creditable to the

clergyman of the place, Mr. Mahon, who
had built one of two school-houses at his

sole and entire expense. The right hon.

baronet concluded by stating, that ho

thought the only proper system of educa-

tion to be pursued there, was one which,

by the exclusion of any set formula or

catechism, should induce the children of

Roman Catholic and of Protestant parents,

indifi'erently, to participate in the advan-
tages of religious instruction. The bible
might there be put into the hands of

LarcinUs^Benefit of Ckrgy BilL [ J241

children with such a commentary as he
had lately seen ; going solely to elucidate

particular passages requiring explanation,

but which were explained without any
view to the establishment of this or that

particular dogma or tenet. His object

was, to extend to Ireland, in the best and
most useful way, a system of general edu-

cation for the people. He should there-

fore take the liberty of moving, " That
this House, deeply impressed with the

serious responsibility imposed on parlia-

ment of promoting, by every possible

means, the general instruction of the peo-
ple, will, at the commencement of the

ensuing session, enter upon a detailed and
accurate inquiry into the state of educa^
tion in Ireland, and into the means of ex-
tending its essential blessings to the whole
body of the community, without religious

distinction, as well as of rendering those

funds available which are or may be
destined to this great object by public or

private munificence, or secured to it by
statutory or other provision, subject to no
other restriction or limitation than such
as the will of the donors, or the wisdom
of parliament, may specially direct,'*

Mr. Goulbiirn thought it was an inex-

pedient thing in general, and particularly

in the present case, for parliament to

enter into pledges in one session, as to

what it would do in another. He object-

ed also to this species of parliamentary

interference with the management of the

parochial establishments. As little could
he concur in the proposition of educating
Roman Catholic and Protestant children

on one and the same system, without
making them sensible, as suggested by
the right hon. baronet, of the distinctions

between their respective creeds. But,
while he was opposed to the motion, he
was friendly to inquiry next session.

Mr. S. Rice contended, that inquiry

was clearly called for, and expressed his

satisfaction at the promise of the right

hon. gentleman, to give every informa-

tion on these topics in his power.
Sir i/. Newport said, he willingly with-

drew his resolution; his object, which
was to ascertain the disposition of the

right hon. gentleman upon tho subject,

being completely obtained.

The motion was withdrawn.

Larcenies (Benefit of Clergy)
Bill.] On the third reading of this bill,

Sir J. Mackintosh rose to propose an
amendment. He observed, that he had
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taken the earliest opportunity of express-

ing his objection to the amelioration of
the criminal laws proposed by the govern-
ment this session ; because he thought it

inadequate to the pledge which parlia-

ment had given last session, and did not

go far enough to satisfy the wishes of the

pubhc. The object of his amendment
was, not to effect a more extensive re-

formation of the criminal laws tlian was
proposed by the bill, but merely to make
the bill do what it professed to do in its

preamble ; namely, to take away the ca-

pital punishment in certain cases which
were specified. The House was aware
that many bills had been introduced to

repeal the act of the 10th of William,

which made shop-lifting to the amount of
5s, a capital offence. Several of those

bills had passed the House of Commons,
but had always been thrown out in the

Lords, except in the last instance, in

1821, when the peers amended the bill,

by declaring, that shoplifting, unless to

the amount of 15/. should not be a capital

offence. Since the passing of the act of

1821, the judges had held, that stealing

in a shop attached to a dwelling-house to

the amount of 40s., was a capital offence,

under the statute of the 12th of Anne.
This judicial construction completely de-

feated the intention of the act of 1821.

The object of his amendment, therefore,

was only to carry into effect that act.

For thai purpose he moved, that after

the words '* privately stealing gooc^s or

chattels in any shop, warehouse, coach-

house, or stable," be added the words
although such shop, warehouse, coach-

house, or stable, shall be attached to, and
form, part of a dwelling-house."

The Attorney General opposed the

amendment. The object of the bill be-

fore the House was merely to carry into

effect what had been proposed by his

Hon. and learned friend himself; namely,

to repeal the act of William, but to leave

that of Anne untouched. He could see

no reason why privately stealing in a shop,

which formed a material parcel of a

dwelling-house, should not be considered

as great a crime as stealing in any other

part of the House.

Mr. ,7. Williams was of opinion, that

the intention of the act of 1821 would be
defeated, unless his learned friend s amende
ment were carried.

The Solicitor General opposed the

amendment, and Mr. F. Buxton and Mt*
G. Lamb supported it.

Mr« Peel defended the bill, and con«
tended, that the measures before the
House formed the most extensive experi*

ment of mitigation of punishment that

had ever been made in this country.

The House divided : For the Amend«
ment 19. Against it 35. The bill was
then passed.

List of the

Abercromby, hon, J.

Bankes, Henry
Evans, J.

Hobhouse, J. C.
Knight, R.
Lamb, hon. G.
Leader, W.
Lennard, B.
Martin, R.
Mackintosh, sir J.

Monck, J. B.

Minority.

Newport, sir John
Rice, S.

RobinSOD, sir G.
Smith, W.
Thompson, Mr, sheriff

Wilberforce, W.
Wilson, T.

TELLERB,

Buxton, F.

Williams, J.

HOUSE OF LORDS.
Thursday^ June 26.

Appellate Jurisdiction.] The
Earl of Liverpool) in rising to move the
order of the day for taking into consider*

ation the report of the committee on the

Appellate Jurisdiction, said, it was not
his intention to proceed further than to

bring in a bill which had been prepared,

founded on the report of the committee,
which might be read the first time, be
printed, and then stand over for further

consideration. In 1813, their lordships had
under their consideration the best mode
of facilitating the administration of ju&>

tice in that House, and they had then
resolved to sit three days in the week
during the session, for the purpose of
hearing appeals. It was satisfactory to
their lordships, that whatever might be^

the difficulties, either in that House or in

the courts, the House had nothing to re-

proach itself with; for it had most steadily^

adhered to the standing order then made.
But, on lo€4cing to the returns on the>

table, it appeared that the House had not

been able (if he might use the expres-

sion) to overtake the business, and the

grievance was as great now as it was ia

1813. The noble earl here referred to

the report of the committee for the pre*

sent state of the appeals, from which \t

appeared, that the appeals from England
were annually 5; from Ireland 8 or 9;
and from Scotland 40. In addition to

this numerical extent from Scotland, the
time which the Scotch appeals occupied'

was much greater than those from mj
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other part of the kiogdom. The state of

the case was this—whatever might be the

occasion of it, the whole of the grievance

was the appellate jurisdiction from Scot-

land. If they came only in proportion to

the judicial business from other parts of

the empire, the business in that House

could easily be kept within proper bounds,

and the effect would be very great in the

other courts, particularly in the court of

Chancery, from which the distinguished

individual who presided in that court was

withdrawn, to attend to the duties which

grew out of these appeals. The first

question which naturally presented itself to

every mind, was this—would it be possi-

ble to remove the appellate jurisdic-

tion of Scotch causes? If that were

practicable, and conceived to be advis-

able, it would at once remove all the

difficulties which they now laboured un-

der. And he had no hesitation in stating

his opinion (not meaning to say that it was
the opinion of the committee), that with

respect to removing the appeals from
Scotland, he saw no objection to the

principle, but very strong and forcible

reasons in favour of it. [Hear, hear.]

What were the cases in which the House
was called upon to decide in the dernier

|

resort? They were called upon to de-

cide on the law, of which as English

lawyers they knew nothing ; the Scotch

law being as different from the law of

England as that of any foreign country.

He knew that his noble and learned

friend on the woolsack, with the accumu-
lated experience of thirty years, had ad-

ministered that law as much to the satis-

faction of the people of Scotland, as he
did that branch of the English law to the

satisfaction of the people of England,
But, with the exception of his noble and
learned friend, and another noble and
learned lord not now present (lord Redes-
dale), and two or three individuals at the

bar who had made it their peculiar study,

the whole of the bar and the bench of

judges were entirely unacquainted with

the law of Scotland. Looking then, at

this, he would say, that the most simple

remedy would be, to relieve the House
from the Scotch appeals, and appoint a

special jurisdiction for the purpose. He
was fully aware of the difficulties which
would stand in the way of such a mea-
sure ; and on the score of public opinion
(so far as the committee could collect)
it appeared, that the opinion of the peo-
ple of Scotland leaoed very strongly to

Apptllate Jurisdiction. [ 1248

the appeals to the House of Lords ; and
therefore it might be expected that they
would look with disfavour on his sug-
gestion. But there was another objection

still more powerful If there lordships

were of opinion that the Scotch appeals

should be removed, still, before the House
could adopt any such prospective mea-
sure, they must get rid of ^the arrears.

It would consequently be a very consider-

able length of time, before their lordships

could adopt any such measure, and the

committee had, therefore, looked to other

remedies. The greatest advantage re-

sulted from the simplicity of our law and
the precision in our pleadings in check-
ing appeals; and it was believed that if

a complete revision could take place in

the form of proceedings in Scotland, and
instead of being in writing, that they
should be by oral discussion and argu-
ment, it would simplify those proceedings,

and the same advantage would result as

was felt in this country. Though much
might be done in this way, yet all could
not be done; but he could see no ob-
jection to a trial being made, and the

committee had strongly recommended
the appointment of a commission

I

thoroughly to investigate the subject, and
from whom a report might soon be ex-
pected; at least, no time would be lost

by the adoption of the measure, and it

I could do no harm ; for the number of
appeals to be disposed of was so great
(and nothing prospective could be done
till they were got rid of), that the House
would be in possession of the report

before that period arrived. The first pro-

position, therefore, which he had to sub-
mit to the House was, a bill for the ap-

pointment of a commission, with refer-

ence to the inquiry to which he had
alluded. He came now to the more
pressing question of what was to be done
with the existing arrear. If the House
could do away with the Scotch appeals

prospectively, he did not see that they
could send the arrears to any other tribu-

nal. As far, therefore, as regarded them,
the House must deal with them in some
way or the other. The House had al-

ready made the effort of sitting three

days in the week, certainly to the pre-

judice of the administration of justice

elsewhere. He saw, therefore, no way but

increasing the number of days during

which the House wiMtld sit for hearing

appeals ; and he was at first for proposing

to extend it to six days; but those best
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acquainted with the extent of the judi-

cial business of that House were of opi-

nion, that five days in the v/eek would be
as much as could be devoted to the pur-
pose. The next consideration was, the

proper steps to be taken, with a view to

enforcing attendance in the House ; for

though the three days' attendance had not

been enforced by any compulsory means,
the committee were of opinion, that there

would be no objection to resorting to it,

and they had suggested, that the same
means should be resorted to for that pur-

pose, as took place on the bill of pains

and penalties against her late majesty.

The result of which would be not more
than one day's attendance for each peer

during the session ; which was not so very

appalling, particularly as any other noble

lord might attend as a substitute.—There
then arose the very important consider-

ation of who was to sit as Speaker of that

House to discharge the duties which the

lord Chancellor at present discharged ?

He would at once stale, that the whole

object he had in view would not be at-

tained, if it extended no farther than

the relief of the business in that House,
and did not also extend to the Court in

which the noble and learned lord pre-

sided. The benefit which he (lord L.)

looked to was, to enable the noble and

learned lord to give that portion of his

time to the court of Chancery which he

at present devoted to the judicial business

of that House. He had no new principle

to introduce to the House, for it had

been the invariable practice for his ma-

jesty to appoint one or more persons as

deputy Speaker of that House, and at

the present time the chief Baron of the

Exchequer was the first in the commis-

sion, and the chief Justice of the King's-

bcnch the second. It was not, therefore,

necessary for the deputy Speaker to be a

peer, and it might not be unimportant to

mention, that it was consistent wiili the

standing orders of the House, to give the

deputy Speaker the right (not to vote, for

that they could not give) but the right

to give his opinion when their lordships

required it. He had, perhaps, used the

word right " improperly. He meant,

not that the individual had the right, but

that their lordships might, for their own

purpose, if they thought fit, give the

right to the individual. With this view,

therefore, there was no difficulty in deal-

ing with that part of the subject, and he

did not see what other mode there was

VOL. IX.
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for getting rid of the arrears. If it had
been found impossible to draw the lord

Oliancellor from the court of Chancery
for three days, even, without retarding

the business of that court, and the House
were to make it necessary for him to at-

tend for five days in the week^ he would
clearly be unable to attend to any part of

the business of the court of Chanji^ry*

He (lord L.) knew there had been other

modes by which it was thought this ob*

ject might be attained. It had been
supposed, that it might be attained by
taking away part of the business which
was executed by the lord Chancellor in

matters of lunacy and bankruptcy—both
very important branches of business ; and
he should be unwilling to see any part of

it withdrawn from the lord Chancellor*

The jurisdiction in matters of lunacy was
very important, and the decisions in bank-
ruptcy were without appeal; which was
a strong reason why their lordships should

be averse from withdrawing it from the

lord Chancellor. But the more urgent

reason was this, that if they did so with-

draw them, it would give no sufficient

relief
;

for, supposing that the lord Chan-
cellor was freed from attending to bank-
ruptcies and lunacy cases, the number of

additional days on which he might be able

to give his attention to the business of
appeals in that House, would be compa-
ratively few, and altogether insufficient to

discharge the whole of the business

which would await their lordships' consi-

deration. He thought, therefore, that;

that project would be insufficient to re-

move the present inconvenience. There
was another proposition suggested. It

was, that the office of lord Chancellor

should be revised, and that it should be
separated from that of Speaker of their

lordships' House. To this he had ex-

tremely strong objections. He was, in

the first place, unwilling to see that high

and ancient office frittered away by regu-

lations for reducing or dividing its duties;

but even if that were done, it would, ho

maintained, still be insufficient: for, as it

was said that the appointment of a vice-

Chancellor increased the business in one

respect, by leaving appeals from him to

the Chancellor; so he would contend,"

that the business before their lordships

would rather be increased than diminished,

by the separation of the office of Speaker

of their lordships* House and president

of the court of Chancery. Appeals

would still be made from the court of

4 L
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Chancery to their lordships, and very pro-

bably in greater number, when the same

individual did not preside in both. There-

fore he contended, that this mode, if un-

objectionable in other points of view,

would be insufficient to reheve their lord-

ships from the present inconvenience;

and, upon the best consideration which

he o«uld give the subject, having turned

it over in his mind for some time back,

he did not see any mode by which they

could relieve themselves from their pre-

sent difficulty, unless, indeed, they with-

drew the appellate jurisdiction of Scotch

cases altogether, and even then the relief

would not extend to the cases which had

been already entered for their lordships'

decision. He had thus given their lord-

ships a general outline of the intended

measure. He would now move, that the

bill which had been prepared for this sub-

ject be read a first time.

The Earl of Carnarvon said, he could

not remain silent after the extraordinary

proposition which he had just heard from

the noble earl opposite. It was not ne-

cessary for him to go at that moment
into an inquiry into the causes of this vast

accumulation of business before their

lordships. He admitted that whatever

was the cause, the accumulation was a

great evil; but when he looked to the ex-

traordinary remedy proposed, he would

ask, whether the evil would be half

fo inconvenient as this extraordinary

remedy—a remedy which consisted in

the establishment of a tribunal, such

as had never before been heard of

in their lordships' house. He admitted

that the great number of appeals was an

inconvenience ; but it was an inconve-

nience which could not be avoided. It

was incidental to their lordships' situation,

as the highest court of judicature.—The
noble lord then contended against the ap-

pointment of a Speaker in their lordships*

house, who was not a peer. It was
stated, that part of the new plan for the

hearing of Scotch appeals was, that three

peers should sit in turn, pre>ided by the

new Speaker. Now, to this he had the

strongest objection. It would, he main-
tained, be dero^'ating from their lordships*

dignity, and attended with inconvenience
to the suitors. Three peers were to sit

one day, and be succeeded by three
others on the next. He would suppose
an appeal commenced on one day ; a part
of it would be heard by the three peers
who sat on thtvt day ; the next day three
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others of their lordships would have to

hear its continuation, who had not heard

a word of the opening ; three others

would have to hear another part of the

case on the ensuing day, and the three

peers who might have to decide, after the

whole had been gone through, would have

to give judgment, on perhaps a most im-

portant matter, of which they had only

heard the concluding part. How was it

possible that strict justice could be done

by such a mode of administering it ? But
then it might be said, that the Speaker,

or the individual to fill that office, would

be acquainted with the whole of the cir-

cumstances of the case. That might be;

but he, not being a peer, could only give

his opinion, at the desire of the peers pre-

sent ; and then, what would it amount to.^

—that the decision would not be that of

their lordships, but of the individual who
had heard the case. This mode of pro-*

ceeding would, he contended, be most
unsatisfactory to the public, and highly

derogatory from their lordships' character,

as constituting the highest court of appeal*

It was said, that the attendance of their

lordships to these hearings should be com*
pulsory. He could understand the justice

of that principle, if the same lords were
obliged to hear the whole of one case ; but

he could not understand it when three

lords were to hear one part, and three

other lords were to decide upon that which
they had not heard. According to this

new plan, three of their lordships were to

be brought compulsorily from distant

parts of the kingdom, from their local

duties, to act a part in the most ridiculous

farce that ever was thought of. If he had
not heard the very solemn manner in which
this proposition was introduced by the

noble earl at the head of his majesty's

government, he should have believed that

it was intended to satirize and ridicule

their lordships' privileges. As far as the

appellants before their lordships were
considered, it would, he thought, be doing
them more injustice to oblige them to

resort to this new tribunal, than if they

had left them for their remedy to any
other tribunal in the country. For his

own part, nothing but compulsion should

induce him to be present at any such

proceeding.

The Earl of Rosslyn said, that as a
member of the committee, whose report

was before their lordships, and at whose
recommendation this plan had been sub-

mitted, he could not sit silent after what
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had fallen from his nohle friend. He
mainiained, that the proposition now be-
fore their lordships was in perfect accord-
ance with their practice heretofore. Sup-
p0i>ing the lord chancellor to be absent,

was it not the practice to have a deputy
Speaker, who generally was not a peer of
parliament ? Or, suppose the king were
to exercise his prerogative, and place a

commontT on the woolsack, as lord keeper,

would it be said that their lordships

privileges were thereby annihilated ?

Their lordships had seen the law ad-
ministered, and well administered, by
commoners who sat pro tempore, on the

woolsack, and who had been called upon
by their lordships to give their opinion.

There were also cases in which the

opinions of learned lords had been set

aside by the opinions of peers, whose at-

tention had not been so much given to

the study of the law. He would contend
that the House would not, by the pro-

posed plan, be in a different situation

from that in which they were already

placed, with respect to the presidency of a

Jord keeper, or a deputy Speaker, except
that noble lords would have to attend by
compulsion, and in rotation; and that, he

thought, would be better than leaving it

open to noble lords to attend at the so-

licitation of parties concerned. He con-

tended, that the plan was in perfect ac-

cordance with the recognized practice of

their lordships ; and that, if they declared

themselves incompetent to this appellate

jurisdiction, there were none of their du-
ties to which they might not make the

same objection.

The bill was read a first time.

HOUSE OF COMMONS.
Thursday, June 26.

Petition of George Rowan—Com-
plaint AGAINST A Member.] Mr.
Brouf^ham presented a petition, which had
been sent to him from Ireland by an in-

dividual of the name of George Rowan,
of whom he had no knowledjze, nor of the

facts which he stated in his petition. He
had a painful duty to perform in presenting

this petition, inasmuch as it reflected upon
the conduct and character of a member of

the House. He should therefore do

nothing more than move, that this petition

be brought up.

Th(j petition was accordingly brought

up, and read :—It stated, that the pe-

titioner had been dismissed from a
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situation which he held in the Excise by
means of a conspiracy whicli had been
formed against him by W. M. Twiss and
others ; that W. M. Twiss had been ap-

pointed to the situation which the pe-

titioner had filled, by the interest of

colonel Crosbie, his father-in-law ; that

in consequence of some defalcation in big

accounts, W. M. Twiss had been dismissed

from it, and that he had recently been re-

appointed to it, though he was confined at

the time for debt in the Marshalsea prison

at Dublin, and was seeking the benefit of

the Insolvent Debtors' act. It accused
colonel Crosbie of having taken a bribe of

1,000/. to secure this appointment to Mr.
Twiss, and also charged him with re-

ceiving, on several distinct occasions,

money for the patronage at his disposal.

On the motion, that the petition be laid

on the table.

Colonel Crosbie addressed the House in

a low tone of voice. He said, it was true

that Mr. Twiss, who was his son-in-law,

had obtained, through his interest, the ap-

pointment of collector of the Excise, but
that it was false that he had received for

it any sum of money whatever. He like-

wise denied, in the most positive and un-

qualified manner, that he had ever re-

ceived a farthing for the situation to which
he had got his nephew appointed. He
could only say, that the charges which the

petitioner had brought against him were
false and unfounded, and that he would
adopt every means in his power to compel
him to make redress for bringing them so

publicly forward,

Mr. Croker said, that, to a certain de-

gree, he could corroborate the statement

of the hon. gentleman who had just sat

down. Mr. Twiss, with whom he had be-

come acquainted whilst going the circuit

in Ireland, had recently called upon him,

and had applied for his good offices in re-

covering the situation from which he had
been removed. He had told Mr. Twiss,

that he would make the requisite inquiries

in Ireland, and, if the answer was satis-

factory, would employ what interest he
had in his behalf. He had made those

inquiries. The result of them had been
satisfactory ; and the consequence was,

that Mr. Twigs was re-appointed to his

situation. Mr. Twissbrought him no recom-
mendation from colonel Crosbie, nor, in-

deed, from any other person^ He thought
it right to add, that he had never had the

slightest communication with colonel

Crosbie on this subject.
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Mr. Wifnn asked, whether it was right

that a petition should be laid on the table,

which charged a member of the* House

with an offence for which he was indictable

in a court of law. If such a petition were

fiuflfered to lie on the table, the House

must, for its own credit, as well as for that

of the hon. member accused, enter into

an investigation of the charges it con-

tained. As the ordinary tribunals of the

country were competent to entertain the

accusations of the petitioner, he thought

that there was no occasion for the House
to take them up. He therefore suggested

to his hon. and learned friend to withdraw

the petition.

Mr. Brougham said, that after the dis-

tinct, unequivocal, and unreserved manner,

in which the charge had been denied by
the hon. member opposite, he was bound
by every principle of justice and humanity

to believe that the allegations in the pe-

tition could not be sustained, and he could

have no hesitation in withdrawing the pe-

tition, as it would be open to the pe-

titioner, if he still persisted in the charge,

to renew his petition in the next session.

In the mean time, an opportunity would
be afforded the petitioner of considering

the serious responsibility he incurred, if

he brought a false charge against a mem-
ber of that House, and the punishment
which would, in that case, await him for

a breach of the privileges of parliament.

The petition was then withdrawn.

Administration of the Law in
Ireland.] Mr. Brougham, having moved,
that the petition whichMie yesterday pre-
sented from the Roman Catholics of Ire-

land, complaining^ of the Inequality in the

Administration of the Law, be entered as

read, said, that he had never risen to

address the House under feelings of

greater anxiety. When he recollected

the vast talent, on both sides of the House,
which had been employed at various pe-
riods on topics connected with the subject
of the petition, and the multitude of
persons in Ireland earnestly looking at

the result of this discussion—when he
considered even the strength of the case
committed to his charge ; and, more than
all, the present stale of the sister king-
dom, it might well be supposed that he
felt somewhat overawed at the task he
had undertaken. The petitioners them-
eelves had rendered the duty incalculably
more difficult; for, whereas, when the
Catholic question was discussed, the affairs
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of Ireland, and the intolerant and injudi-

cious scheme of policy long pursued there,

had been constant matters of debate, and
had been handled, by the ablest men, in

every different form in which they could

be shaped by talent and ingenuity ; and

whereas the great desideratum now was,

to supply an answer to this question.

What is the practical effect of that

system?*'— to solve this difficulty, " How
do the penal laws operate in Ireland, not

merely upon individuals of rank excluded

from the higher offices of the state, but

upon all classes, from the loftiest to the

lowest and whereas the petitioners, in

the very title of their representation of

grievance, complained of " inequality in

the administration of the law,"—yet they,

who of all others were able to give the

best information, to afford the clearest

solution, to stop the mouths of those who
maintained that there was no practical

evil, by showing that justice was not

equally administered by giving facts in

detail— the petitioners, intimately ac-

quainted with the merits of their own case,

deeply feeling the grievances under which
they laboured, and having daily and hourly

experience of the consequences of the

present system, had nevertheless omitted
all statement of particulars, and had con-
fined themselves merely to general decla-

rations. He made this a ground of com-
plaint, certainly not from himself towards
the petitioners, but from himself on their

behalf, because they thus sent him into

court, as it were, briefless, requiring him
to answer all objections, without being

furnished by them with the means of doing

so. He was thus reduced to one of two
alternatives—either he must undertake the

hopeless task of again going over the

ground repeatedly trodden by the greatest

men ; or he must attempt, what was per-

haps yet more hopeless, to supply the

defect in the case that had been intrusted

to his hands.

He took the cause for this oversight to

be this—the petitioners did not give the

House credit for knowing so little of the

present state of Ireland ; they assumed
that the House knew what it did not

know—that it was aware of facts that

might be proved at the bar, to show that

justice was not equally administered to

all classes in Ireland. When parties

entered a court of justice in this country
(for in this country they happily were
courts of justice), rich and poor were
treated with the same impartiality. Tho
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law, thank God, was administered equally
to both. But the petitioners, feeling,

and well knowing ihe existence of the

melancholy facts on which they relied, no
more thought of introducing them into

their statement, than any petitioner in

this kingdom would take upon himself to

explain and expound the excellence of our
own judicial system. A petitioner in this

country would never dream of telling the

House, that juries were not packed; that

judges were decorous, and never sacri-

ficed the rights of parties to a ribald joke

;

that chancellors held even the balance of
justice between Protestants and Catholics,

episcopalians and dissenters ; that here
the keeper of the great seal would never
think of striking a gentleman out of the

commission of the peace, because he was
a sectary, as had been done in Ireland

—

the keeper of the great seal there, admit-

ting that in so doing he had been guilty of

an act of gross injustice, yet eight years

afterwards repeating it. In England, in

administering the law to a creditor against

his debtor, we should never think of in-

quiring, whether he was or was not able

to bribe an under-sheriff. In England,

the king's writ ran into all parts of the

country. Here there was no detached

corner, no land of Goshen, where some
little tyrant dared to raise his flag in de-

fiance to the orders of his liege lord. Our
courts were open to the poorest suppliant

;

and however humble or unprotected, he

had an equ.al chance with his titled ad-

versary ; nay, though he even were ad-

dicted to sectarian opinions, instead of

paying his devotions in a cathedral. The
petitioners were in themselves a most im-

portant class, and they represented many
thousands ; for the petition would have

been signed by tens of thousands, had a

few more days been allowed. The signa-

tures already obtained were from persons

of commanding influence, who spoke the

sense of six millions of his majesty's sub-

jects, who were strongly persuaded, that

the law in Ireland was not as it was in

England—that he would be guilty, not

of extravagant flattery merely, but of in-

tolerable mockery, of" gross and ridiculous

irony, who should attempt to compare the

two. They felt that the law was not

equally administered to all classes in point

ot rank ; and that it was still more un-

equal, and still less fair and impartial, in

the manner in which it was dealt out

among the adherents of conflicting re-

ligious sects. From the fulness of the
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evidence they possessed, because it was
the evidence of their own senses, they
had omitted the insertion of all details,

giving the House credit for knowing that

of which it was ignorant. The conse-
quence was, that the petitioners, and he
was sorry to say, the whole people of Ire-

land, had suppressed the most important
facts. In the intensity of their sufferings,

they had lost, as it were, the articulate

language of remonstrance, and had had
recourse rather to exclamations ofdespair,

and those exclamations had been follow-

ed, in some instances, by acts of open
aggression : for exclamations of despair
were the forerunners of such acts, and
often at too short a distance [Hear,
hear]. Forerunners, he perhaps ought
not to say ; for while he was speaking,
these outrages were going on, and it was
impossible for any man to be so little ac-
quainted with these transactions, as not
to be aware that he (Mr. B.) was guilty

of any thing but exaggeration, when he
took upon himself to assert that, for the last

thirty years, Ireland had never been in a
more alarming state. Of what, in the first

instance, did the Roman Catholic peti-

tioners complain ? They said, that the Jaws
were in themselves unequal, and that that

inequality was aggravated by the inci-

dental circumstance, not perhaps neces-

sarily, but naturall\% connected with the
inequality of the laws, of a still more
grossly partial administration. In his

view, a mere representation of this kind,

by a large body of the king's subjects,

was a sufficient jorfmfl case. If they
demanded inquiry, and called for redress,

that alone ought to be enough to induce
parliament to lend the petitioners a
favourable ear. But the House was not
left to this, even in the absence of any
detail on the part of the petitioners. It

was only needful to consider the state of
that law which, though not necessarily,

naturally led to an unequal administration,

in order to persuade any one that as long

as men maintained their natures, the law

which created an inequaifty in religious

sects could not be equally administered.

The law at present separated the king's

subjects into two classes ; it severed those

who ought to be as brothers under the

same paternal government. The law of

England viewed the subjects of the realm

as brothers, and the king as their common
parent ; but the law of Ireland held a lan-

guage widely different. It marshalled
,

man against man, sect against sect. It
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employed religious tenets on the one hand

to foment (if it were not to profane the

word) religious animosities on the other.

The law of England esteemed all men

equal. It was sufficient to be born within

the king's allegiance, to be entitled to all

the rights the loftiest subject of the land

enjoyed. None were disqualified by it

;

and the only distinction was between

natural born subjects and aliens. Such,

indeed, was the liberality of our system

in times which we called barbarous, but

from which, in these enlightened days, it

might be well to take a hint, that if a man
were even an alien born, he was not de-

prived of the protection of the law. In

Ireland, however, the law held a directly

opposite doctrine. The sect to which a

roan belonged—the cast of his religious

opinions— the form in which he wor-

shipped his Creator—were the grouifds on

which the law separated him from his

fellows, and banned him to the endurance

of a system of the most cruel injustice.

Not only this, but on the very same
grounds, and with, if possible, less right

—with, if possible, more impolicy—and

with, if possible, greater cruelty, ii leagued

him against all who held opposite notions,

as essentially and as implacably, as his

enemies were combined against him. He
would admit, that great and salutary alter-

ations had taken place. Since the year

1778, but more especially since 17D3,

important improvements in the code had

been effected. The o^lious distinctions

had been, in a great degree, mitigated.

What remained was nothing in com-
parison with what had been taken away.
Enough, indeed, was left to make an
absurd and ridiculous difference—absurd

and ridiculous when viewed by the eye of

the philosopher, but melancholy and de-

grading when contemplated with the eye
of the politician. Enough was left for

offence and insult, while nothing was ac-

complished for happiness and security.

The right hon. the secretary for foreign

affairs, who had so ably, on a former oc-

casion, and before he accepted office, ad-

vocated the cause of the Roman Catholics,

bad well referred to the mark which the

letters?, though removed, hod left behind
them, and to the system of extirpation

which a ferocious tyrant of a former age
was about to carry into effect. That sys-
tem would have had, at least, more con-
sistency in it than the one which, this

country had pursued towards Ireland.
€hain$ had no sense and consistency, and
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true it was, that the chains had been re-

moved ; but the degradation and the in-

sult remained, as long as a link was left,

to remind the sufferer of his miserable

bondage. But, if the advice of the right

hon. gentleman had been followed, and if

the last link had been knocked off, still

he (Mr. B.) should say, that as long as

the gall of the fetter, the mark it inflict-

ed, continued visible, justice could not

be impartially administered ; because one

class was thereby improperly stigmatized ;

the eyes of judges, witnesses, and jurors

would still detect the mark, and as Jong

as human infirmity existed, impartial

justice could not be done. Why, then,

had the wound, aggravated by the impa-

tience of the prisoner, been allowed to

rankle, when it was in the power of the

legislature in one moment to heal it for

ever ? It was powerless as a security, and

infinitely prejudicial as a distinction; and
as long as that hideous, that odious dis-

tinction was preserved, so long would
Ireland continue the scene of discontent

and aggression [Hr^r], One principle

at this moment influenced judges, jurors,

magistrates, and almost every witness

—

the English, the humane, the equitable

principle, not invented in a dark age, nor
imported from a barbarous country,—not

even adopted in this our day of imitative

admiration, from the holy alliance, and
supported by their legions of cossacks,

but invented in England, and adopted by
a body calling itself the English parlia-

ment. It originated in the enlightened

policy of this enlightened country in this

enlightened age. It remained for the

nineteenth century to see the doctrine

fully established—that the law in Ireland

is a respecter of persons—that it prefers

one sect to another—that it will not allow

men to worship God according to their

consciences, or if they do they must do
it at the signal peril of forfeiting all claim

to the protection of the law.

The first ground he submitted was, that

the petition came from those who both

actually and virtually represent the

whole body of the Roman Catholics. His
second ground was, that they had just

reason to complain, and that as long as

the odious distinction he had noticed re-

mained, justice could not, in the nature

of man, be equally distributed. Bu^ he

thought that he should leave the case in-

complete if he did not go somewhat
into details, though he would not trouble

the House with more than was absolutely
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necessary, intending rather to give speci-
mens than to enter into any elaborate and
systenoaiic examination of the subject, to
whicli he professed himself incompetent.
It was fit, however, to mention a few facts

which he should be prepared to prove at

the bar, should the House adopt the pro.

position with which he intended to con-
clude. In all he should now offer, the

House was to consider that he was, in

truth, tendering evidence; and he should
scrupulously abstain from every thing

which could not, as he was satisfied, be
substantiated by legal testimony, either of
u rtnesses or of records. When the sub-
ject was so extensive, it was of little im-
portance where he began ; but he would
commence with one of the most material

pans of it— the state of the magistracy
in Ireland, by whose local jurisdictions

justice ought, in fact, to be brought home
as it were, to every man's door. It was
in vain to deny that in England abuses
had, from time to time, crept into this

branch of the administration of justice;

but various salutary acts had been passed

on the one hand to protect magistrates

acting bona fide, and on the other, to

guard the king's subjects from malversa-

tion, and misuse of power, sometimes
purely discretionary. It was by no means
a matter of frequent complaint in this

country, that improper individuals were
included in the magistracy. In England,

a rule had been laid down by the keeper

of the great seal (indeed he had seen it

stated under the hand of the present lord

Chancellor), that they never would strike

a person out of the commission, whatever

private charges might be brought against

liira, unless he had been brought to trial,

and convicted by the verdict of a jury.

He had known an instance of a magistrate

several times accused of perjury, with

complaints against him by a vast majority

of his fellows in the commission, whom
the lord Chancellor peremptorily refused

to oust, because he had been tried and
acquitted. He recollected another case

in Durham, about ten years ago, where
the bishop, as custos rotulorum, had been

obliged to reinstate a certain magistrate

because, though accused, he had not been

brought to trial. He did not mean that

this rule was applicable to Ireland. A
much greater latitude of discretion was

required there. Not only the present,

but former chancellors, lord Redesdale

and the late Mr. Ponsonby, had agreed

upon this point. Upon that, indeed,

he (Mr. B.) founded his first observation ;

because, if a principle were established

in England, the propriety of which no
man disputed, was it not very extraordi-

nary that by as common consent it was
allowed that it was impossible to extend
it to Ireland ? This fact was worth a

thousand matters of mere detail. As to

particular facts, a man might be misled or

mistaken ; but here was something that

could not deceive— a principle acted upon
invariably on one side of the water was
met by a diametrically opposite principle

on the other; and the difference could

only arise from the fact, that tlie stuff of

which justice was composed in England
was of much happier material than in

Ireland. But he was not without particu-

lar facts and authorities ; and he would
just call the attention of the House to a
few instances out of a great variety. The
late lord (losford, governor of the county
of Armagh, on a memorable occasion

had said, that justice had been suffered

to disappear, and the supineness of the

magistracy to become the common topic

of conversation in every corner of the

kingdom." Before he proceeded further

he would just mention that the word
Supineness" would often occur in what

he should read, and that it was to be un-
derstood as a delicate mode of expressing

a disinclination to suppress violence in

ninety-nine cases out of a hundred—the

Orange violence against the Catholics.

[Hear, hear !] The late Mr. Grattan was
certainly a party man. In the highest,

truest, and most honourable sense he per-

formed what he justly considered the im-
portant duties of party ; but of all mem-
bers on the opposition side of the House,
his authority was themost unexceptionable

;

because he had undeviatingly observed the

strictest accuracy in his details, and was
little liable to the imputation of being

carried away by enthusiasm. He was a
man of singular candour and of great mo-
deration ; and from his entrance into pub-

lic life to the close of his illustrious

career, had given signal proofs of his

moderation, of his extreme forbearance,

nay, of his gentleness. He had observed

on one occasion, that the government
" trifled with the northern weaver, when
it sent him to a grand jury ;'' and lie had
added, that the supineness and parti-

ality of the magistracy had been the

occasion of his sufferings and his losses.*'

Mr. Ponsonby, who had filled the office

of lord Chancellor in Ireland, and was
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therefore so competent to judge on the

question, looking back to the time when

he had held the great seal, had said with

becoming reserve, that '* The magistrates

too often had been anything but what

they ought to have been." Mr. Justice

Day, in an address to the grand jury, had

charged them with " negligence, corrup-

tion, and partiality/' and the late lord

Kingston complained of some men as

a disgrace to the magistracy, deserving

rather to be hanged than to be included

in the corami:?sion." The charge of Judge
Fletcher, in the year 181 4-, was well

known. It was an able and elaborate

production, and next to delivering no
political charge at all, the greatest merit

was, to deliver one so sound in its doctrines

that ihey were liable to no exception.

Talking of the Orange societies, he said,

that they poisoned the very fountains

oFjustice," and that even some magis-

trates, under their influence, had, in too

many instances, violated their duty and
their oaths." Thence he proceeded to

say, that such associations were most per-

nicious, whether consisting of Orange or

Riband men, and adding, that under their

influence petty juries had declined to do
their duty: it was sufficient to say such

a man displayed such a colour, to'produce

an utter disbelief of his testimony ; and
when another has stood with his hand at

the bar, the display of his party badge has

mitigated the murder into manslaughter.

These sentiments, coming from a man dis-

charging judicial duties, were of the

highest importance. Thence he pro-

ceeded to pondemn all those associations

bound together by unlawful oaths, remark-
ing, *^with these Orange associations I

connect all commemorations and proces-

sions producing embittering recollections

and inflicting wounds upon the feelings of

others. I ilo emphatically state it as my
settled opinion, that until those associa-

tions are put down, and the arms taken !

from their hands, in vain will the north

of Ireland express tranquillity or peace.*'

The learned judge went on to censure the

unlawful oaths (such as had been treated

with so much respect in this House on a
recent occasion^ taken by the members
of the associations ; and of the magis-
trates, he said, that some were over
zealous, and some, on the contrary, were
supine,'* and he complained that ** job-
bers of absentees" and •< traders in false

loyalty," among others, were too often
put into the commission. Eight years
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afterwards, the same learned judge did

not appear to have found any material

amendment in the magistracy; and in

one of his last charges he had asserted,

that the conduct of the magistracy ** might

ultimately drive thousands to rebellion."

A great deal had been said of late re-

specting a reform in the commission

of the peace of Ireland, and twelve

counties had undergone the operation.

If the scheme had been , executed with

the same honest and zealous inten-

tion for improvement with which it was
undertaken, much good might have been

the result; but if he (Mr. B.) had been

rightly informed, little or no advantage

had been the consequence, the measure
having been treated as one rather of form

than of substance. He had been told

and to this point he could produce evi-

ence at the bar) that in six counties 152

magistrates had been displaced. The
number looked as if a great sweeping and
radical change had been effected ; but, in

truth, the vast majority of the 152 con-
sisted of absentees, English and Irish

militia, officers, and others incapacitated

from age, sickness, and not a few by death.

How many did the House think, out of
the whole 152, had been really removed
for reasons such as those to which the

charge was originally intended to apply ?

Only fourteen. Twenty-five had been re-

moved in one county, and in another
fifteen ; all of whom were incapacitated

for the various causes he had named,
[Mr. Goulburn asked, across the table,

to what county the learned gentleman re-

ferred ?] The county of Monaghan;
and since the question had been put, he
would just add, that among those removed
for being sick, or dead, or absent, or an
English militia officer, or an Irish militia

officer, was not sir Harcourt Lees. He
was continued in the commission [Hear
hear !]. In the county and city of Dub-
lin, major Sirr had not been removed ;

and he (Mr. B.) thought there was just

ground to complain, that he was still in

the commission. It was an insult to the

people of Ireland, over whom he exer-

cised all the nameless tyrannies of the

last rebellion. Even on the rule of the

lord Chancellor of England, his name
ought to be instantly struck out. Ne-
vertheless, he was allowed to be at the

head of the police of Dublin; and he
had told the House at the bar, that he

there daily and nightly acted as one O'f

the magistrates. Yet, in the city of Dub-
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\\n itself, a jury of his country had given
a verdict against him, for one of the
grossest and foulest oppressions—so gross
and foul, that the oldest practitioner of
our courts could find no parallel. The
charge included in it the most base and
perfidious fraud ; for to eke out the mea-
sure of his injustice, and to overwhelm
his victim, it was proved at the trial, that

an order had been fiibricated, the fabri-

cation of which was vouched by his

friend, his accomplice, his tool ; the very
man, in short, who had perpetrated the

instrument. It was to that man that the
victim had been delivered—to major
Sandys ; and when Mr. Curran exclaimed,
" There sits major Sandys ; if my wit-

nesses deceive you, let mator Sirr put
his friend, and associate in cruelty, in the

box to deny it if he can," major Sirr

dared not do it ; and all who had ears to

hear, or eyes to see, were convinced,
with the jury, that major Sirr stood self-

convicted. Still he had been kept in his

office— still he was employed ; and two
and twenty years afterwards, when he
had grown grey in the service, he had
been heard to declare at the bar of the

House, " I am still on the bench of jus-

tice !" Look at the effect of these

arrangements in the commitments in Ire-

land—commitments made and signed by
such magistrates as he had described !

Melancholy to relate, there were more
commitments in Ireland, taking the

average of the last four years, than in

England and Wales together. But how
did the average stand, as to the number
of convictions ? Why, in those countries

where law and justice were equally admi-

nistered, in England and Wales, there

had been 4-3,000 commitments and 29,000
convictions ; but in Ireland, with a list of

commitments exceeding 4-5,000, the num-
ber of convictions had not exceeded
16,000. To the recorded opinions of

men of talent and experience, to facts in

proof before the House, an argument
still more powerful, to these evidences in

favour of the proposition which he was
supporting, he would add the memorable
declaration of lord Redesdale in the

House of Peers—a declaration which ad-

mitted the utmost point he could contend

for. What bad lord Redesdale, onCe the

high Chancellor of Ireland, said of the

state of the administration of justice in

that country? Lord Redesdale was not

a man incautiously liberal of opinion.

He was not likely to be the friend of

IX.
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hasty innovation. He could not be
suspected for the patron of unfounded
complaints. He was rather one of those

who would shut his eyes to any little irre-

gularities in a system of which, in the

main, he approved—who probably would
only speak out when he found abuses

growing so enormous, that no man could

continue to hold his peace under them

;

and so impudent, at the same time, that

but from open denunciation, no redress

could be expected or even be hoped from
them. And what, in spite of habit, or

possible lurking prejudice, what was the

opinion of lord Redesdale delivered only
in July last, as to the state of the law in

Ireland ? His lordship had said this

—

** I have been intimately connected with

that ill-fated country for the last twenty
years ; and I am sorry to say, that there

exists in it two sorts of justice—the one
for the rich, the other for the poor—both
equally ill-administered." And this was
the effect of twenty years' experience

upon the mind of the highest law officer

(an Englishman too) in Ireland. That
fact, standing by itself, was really worthy
of deep consideration. He felt himself

bound by it, indeed, in some measure, to

proceed in his exposure. So, lest it

should be supposed that lord Redesdale
had suffered from his long intimacy with

Ireland, that from living in that country,

he had become infected with the spirit of

complaint which pervaded it, that com-
munication had, as it were, tainted him
with that disposition to remonstrate

which, somehow or other, seemed to

have become epidemic among the whole

people of Ireland ; he would adduce a
few examples in support of that noble

lord's declaration ; and he would show,

and beyond the possibility of quibble,

that the fact was distinctly as lord Redes-
dale had stated it.

In a country which enjoyed the bless-

ings of trial by jury, the manner in which

juries were selected was a point of no

slight importance. Now, excepting in

the counties where the sheriffs were

elected by the judges, in all corporations,

( these corporations being formed of men
full of prejudice against the Catholics, open
to Papists certainly by law, but shut

against them with all the obstinacy of

bigotry 'by practice), in all corporation

towns, the sheriff who chose the juries

was himself the selected creature of that

select and prejudiced body. He was not

about to enter into the late affair of the

4.M
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Sheriff of Dublin, but he would remind

the House of an incident not relating to

the present sheriff. A gentleman of the

name of Dillon M'Namara, an attorney

of many years' standing, had been sum-

moned upon the late inquiry ; and, by way

of discrediting his evidence, the following

questions had been put to him,—" Did

you not some years ago offer a bribe to

a sub-sheriff of Dublin if he would pack

a jury to get off a client of yours, who
was going to be tried for forgery —
Answer, "Yes, I did." "Did he pack

the jury —Answer. " No, he could not,

because the panel was up at the Castle."

Did not the sub-sheriff, it would be asked,

perhaps, indignantly reject the bribe ?

Pid he not treat the offer as every sub-

sheriff' in every county in England would
treat it, and get no thanks nor credit for

so treating it neither ? Mr. M'Namara's
answer as to that point made no mention
of indignation ; he simply stated the con-

duct of the sheriff. The sub-sheriff said,

that if he wished to do the thing, ** it was
not in his power, because the panel was
gone up to the Castle." But the thing,

good as it was, became better still, as the

questions went on. Question. " Did not

the sub-sheriff reject the bribe ? An-
swer. "He did not get the bribe.** Mr.
M*Namara would not say he rejected it.

Question, " Why did he not get the

bribe?"— Answer, "Because he did not
do what I wanted him to do.** Thiti was
not, he (Mr. B.) submitted, exactly the

kind of dialogue which would have taken
place between an attorney and a sub-
sheriff in England, upon the subject of
packing a jury. He would not say, that

the man who would pack one jury to acquit
a prisoner of felony, would as readily

pack another to convict a prisoner of
high treason, or of libel ; but it would
not be too much to suggest, that there
was a point in money matters, to which,
if the briber could manage to go, he
might possibly find access to the ear of
the sub-sheriff, even although he should
wish to secure a conviction for an offence

of that character. Again, he would say
nothing against the sub-sheriff in ques-
tion. That individual had not, it ap-
peared, received the bribe. But, there
was tlie fact before the House, that such
a 4)argain had been openly talked of.
There stood a respectable solicitor at the
bar of the House, from whose answers he
was entitled to conclude, and in his con-
•cience he did believe the fact to be so,
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that, in the eyes of the persons who
filled those relative situations in Ireland,

the idea of an attorney's offering to bribe

a sub-sheriff, or of a sub-sheriff being

bribed to pack a convenient jury, did not
excite that horror and surprise which the

bare mention of such a project could not

fail to produce in England. But he

would go further upon the point, for it

would allow him to go further. Suppose
it possible for such a proposition to be
listened to in this country. Suppose the

possibility of such an offer being made,
and even accepted. Suppose there were
attornies in England who would put such

arts in practice if they dared, either with

a view to their own advantage, or to the

safety of their clients; still, this possi-

bility admitted, left another impossibility

behind, no English attorney would ever

talk of such a matter as it had been talked

of by the gentlemen lately examined at

their bar ; such a man, although himself

destitute of honest or honourable feelings,

would be aware of the existence of those

feelings in the hearts of those among
whom he moved, and would have pru^

dence enough to perceive, that if his

interests had been aided by the transac-

tion, his character was not at all likely to

be assisted by its publicity.

But this example, though it showed
much, showed nothing like the whole.
What would the House say to another'

practice, which he could prove by compe-
tent witnesses to exist in Dublin univer*

sally, of the sub-sheriff, whose duty it

was to summon the juries, being in the

habit of receiving from persons liable to

serve, a fee of a guinea a-year, to refrain

from calling on them to perform that

duty? So that those men to whom it

was convenient to pay a guinea a-year,

did not serve on juries at all ; while those
who could not afford to pay the guinea,
were compelled to do double duty, and
those who wished to serve, might, by not
paying the guinea, serve more frequenll}'^

than came to their turn. And this pre-

cious practice was not peculiar to Dub-
lin ; the provinces had the benefit of it

as well as the capital. But the fee in

country places certainly was less—it

being half a guinea a year, not a guinea.

So that the superior classes, who were
best calculated to act as jurymen, gave
up, unless where they chose to act, the

duty altogether; and it fell into the hands
of persons who, whatever their claims,

were probably less competent and en*
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lightened, and, from their situations, more
open to be influenced. To say the least

ot* this practice, it was improper, inde-
cent, and such a practice as in England
tould not be tolerated for an hour.—But
this point became insignificant, when
compared with that which he should next
bring forward. He had already said, that

the king's writ did not run equally
through Ireland. Of this fact—that it

did not reach equally to all classes of per-

sons, he was ready to give evidence at

the bar. He could show, that where a
tnan had money for the purpose, he regu-
larly bribed the sub-sheriff, as soon as

that officer came into place, and agreed
to pay him all fees upon writs out against
him fur debt, as though such writs were
formally served, provided the sheriff

would give him timely notice of the

issuing of such writs ; no doubt, that he
might be enabled at once to appear and
do justice to his creditor! To the poor
man, of course, this indulgence did not
extend : he was taken with all the rigour

:of the law, and full justice was executed
upon him. He (Mr. B.) said, that he
could prove this at the bar; but, in fact,

it had been proved within the last three

days, before a committee above stairs.

He would read a note to the House of

the evidence upon the subject ; and he
could venture to say, that but for the

painful truths which it established, the

document would be amusing. It was an

attorney of respectability who now spoke,
giving his evidence on the 23d of the pre-

sent month. Question. ** Do you regard

the difficulty of obtaining money in Ire*

land after judgment, as one of the obsta-

cles to Englisli capital being carried to

that country Answer, Certainly I

do ; and it is one of the greatest evils we
have to contend with." Question. " How
does it arise Answer. In the ma-
nagement of the office of Sheriff—there

is no such thing as executing a writ as

you do it in England. I mean to con-

fine this to executing it upon persons

having the rank and means of gentlemen,

and the city of Dublin and the county of

Cork are exceptions to the rule. In other

places it is the habit, upon the appoint-

ment of a sub-sheriff, that he gets notice

that he will be paid his fees upon writs

delivered, if he gives notice to the party

that the writ is about to issue." Question.

•« Does this practice prevail generally ?"

Answer. " I understand it to prevail every

where except in Cork county and Dublin
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I

city ; but I dare say there are places even

I

in Cork where an arrangement might be
made with the sheriff." Question. <»Is the

committee to understand, that a different

practice prevails with respect to poor
! debtors ?" Answer. " I suppose that the

!

sheriff, not being paid for any favour to

them, does not show any." [Hear, and
a laugh.] Why yes, this was sport to

the House; but it was ruin to the poor
creditors of Ireland. Let hon. members
just look what this " favour went to pro-

duce. A man might have 20,000/. in the

English funds, or in any investment which
the law did not reach ; he might be living

in Ireland in the midst of luxury and
magnificence ; a hundred writs might be
out against his person : but, so long as he
could bribe the sheriff to give him notice

in time, he might defy his creditor, and
suffer him to starve. And the evidence
which he was quoting did not stop at this

point. It asserted, perhaps, no more in

fact than had already been stated ; but it

gave certain assertions in rather stronger

terms. For instance—Question. "Do
you mean to say, then, that there is one
practice for the higher orders in Ireland,

and another for the lower?" Answer.
** Yes." This was pretty plain. Question.
" Stricter in the one case than in the other ?"

Answer. " Certainly." Was not this what
lord Redesdale had had in his eye when
he had said, •* There is one law for the rich,

and another for the poor—both equally ill-

executed?" The evidence given by this

man of practical knowledge and habits

bore out, to the very letter, that which
lord Redesdale had asserted.

It was to be hoped that the same abuses
which were here detected at every step

did not reach to the higher branches of

the administration of justice; but it was
fit to remember, that so long as the present

disabilities existed, so long the judge who
tried the question between the Catholic

and Protestant must himself be a member
of the Protestant establishment ; so long,

in despite of individual talent or popula-

larity, all rank at the bar and all advan-

tages attendant upon rank—such as weight

with the court and general influence in

society—all this must belong to a favoured

class, and to a class which was looking up
for favours in future. It was from this

favoured class still that the sheriff was
chosen. It w^as the sheriff who had the

summoning, by his office, of the juries.

And when it stood proved, that a sub-

sheriff might be hired to pack a jury, and

Administration ofJustice in Ireland,



197.1] HOUSE OF COMMONS, Mr. Broughams Motion respecting the [127f

that it was every day's practice for a sub-

sheriff* to be bribed for permitting the

debtor to escape from his creditor, was it

unfair to insinuate, that possibly a Pro-

testant sub-sheriff might be found, as ac-

cessible to political prejudices, or feelings

of religious conformity, as to the meaner

iXiotive of a paltry present advantage

arising from a bribe in the shape of ready

money ? With respect to the bench of

Ireland, he had little to say. Different

countries had different usages ; and cir-

cumstances might happen, as matters of

course, in one, which might beheld highly

indecent and reprehensible in another.

He should, however, freely avail himself

of his privilege as a member of parliament,

to exprcsshis disapprobation of anyjudge's

conduct, when he considered that conduct

to be unbecoming his situation. If a judge

was bound at all times to maintain the

dignity of his high office—if impartiality

was the essence of the performance of ju-

dicial duty, and without which no judge
could be worthy of the name ;—surely,

any mixture in party dissentions, any
partisanship in religious or in political dis-

putes, anything like entering into the

detail of class differences and arrange-

ments, anything approaching, however

distantly, to becoming the tool of a par-

ticular faction, would be that sort of stain

from which, above all others, the ermine

ought most immediately to be cleared.

For, first, such interference touched a
judge's dignity ; secondly, it rendered his

impartiality suspicious; and thirdly, it

went to shake that respect which was due
to every just and dignified magistrate

—

that respect, which if any magistrate for-

feited by his misconduct, the sooner he
vacated his office the better ; the sooner
that balance was seized from him which
lie could no longer be expected to hold
fairly—the sooner ht dropped thai sword
which none would give him credit for

wielding usefully, when once he had ren-

detcd it impossible for the public to view
him with respect, he could not too soon
lay down an authority the mere insignia

of which was entitled to veneration. He
considered lord Norbury, whom he named
in right of his privilege as a member of
parliament—that privilege which entitled

him to speak his opinion upon judges as
freely and unreservedly, as upon sheriffs

or sub-sherif!s, upon attorneys, or upon
the meanest of his majesty's subjects;

—

no just judge ought, in right, to object to
such a proceeding—no judge would be

found just long after the privilege so to

proceed was abolished. Our judges in

England were just, because they dared not

perpetrate injustice ; and as long as judges

were men, they would dare to perpetrate

injustice the moment the power of taxing

them with it was lost. More than a year

had elapsed since he had laid before the

House a letter addressed by Mr. Saurin,

the late attorney-general for Ireland, to

lord Norbury, the chief justice of the court

ofCommon Pleas in that country—aletter

containing sucji a proposition as no judge

who sat in England would allow his most

intimate, his dearest bosom friend, to make
to him. He would venture to affirm, that

if a letter like that of which he was

speaking, had reached any one of the

learned judges of England, if it had come
from any individual of high situation, the

more sudden, the more instant, would
have been the flash of that honourable

person's indignation ; if it had come from
a near friend, the task to perform would
have been harder, but the name of friend

would have ceased to belong to the writer

from that moment. But here, a year had
elapsed since the letter in question had
been brought forward, and yet Mr. Sagrin

had not denied it, nor had lord Norbury
produced his answer. What would have
been the answer of an English judge to

such a letter? I return you your pro-

position ; you know not the man whom
you have dared to insult." But lord

Norbury had given no answer, or he had
produced none. He (Mr. B.) trusted

that the answer had not been an answer of

assent ; but certainly it had not been such

an answer as would have been given to

such a proposal in England, or England
and Ireland too would long since have
been made acquainted with it. Good
God ! Let the House consider what that

letter called upon lord Norbury to do.

To job—to intrigue—for political pur-

poses, upon his circuit 1 Carrying the

ermine upon his robe, and the sword of

justice in his hand, he was called upon,
by the first law-officer of the Crown, to

prostitute the authority those emblems
gave him to the purposes of a political

faction [Much cheering]. He was told—*' it is the custom"—a custom more
honoured in the breach than in the

observance— it is the custom for you on
the circuit to receive the country gen-
tlemen in your private room, and to talk

to them familiarly upon political sub-

jects'' and this was to furnish his lordship
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with ^in opportunity of doing good to
*• the cause." It appeared that he was
in the habit of talking thus to the gen-
tlemen of Philipstown: and, ifhe could im-
press upon them the consequences of
granting the Catholic Emancipation, they
would certainly elect Catholic members
ofparliament— a consequence, by the way,
most absurdly predicted ; for there was
scarcely a man in England could believe

that, if Catholic Emancipation were
granted on the instant, all the Irish mem-
bers returned would be Catholics

; but, if

he could impress upon the country gen-
tlemen, that all the members returned
would be Catholics, " and that those
members would have the nomination of
the sheriffs, and in many instances per-
haps of the judges." he (Mr. B.) did not
see how he would satisfy them that, ** they
could scarce live in the country if the

measure were passed." So, here was a
judge desired to take the opportunity of
his circuit to deliver this lecture at place
after place as he went on ; and to throw in

suggestions, moreover, of such corruption

in the general legislation, as would enable
the Catholic members returned by the

Catholic voters to go up to the Treasury,
and say, make such and such men
judges." The people of Ireland were to

be told, and told by a judge, that judges
might be appointed by political intrigue.

Here was lord Norbury instructed openly
to decry the purity of that justice, of

which he himself ought to have been the

ornament. He was to say; first, that the

judges were secretly appointed ; and
next, that they acted corruptly after

they were appointed. The information

contained in the remaining portion of

the letter ran thus :
— '* If Protestant gen-

tlemen, who have votes and influence and
interest, would give these venal members
to understand that, by betraying their

country and its constitution, they will in-

fallibly lose theirs, it would alter their

conduct, though it could neither make
them honest nor respectable." Honest
nor respectable ! If," concluded the

attorney-general for Ireland, ** you will

judiciously administer a little of this me-
dicine to the King's county, or any other

member of parliament that may fall in

your way, you will deserve well." [Hear,
hear]. As some vindication, however,

of Mr. Saurin, for having presumed to

write such a letter as this, he (Mr. B.)

had now to read a story to the House,
which he had found in a Dublin newspaper

undet the head of " lord Norbury's
newest joke ;" and, from this story, it would
appear that his lordship—sitting on the

bench—had reflected upon a right hon.
gentleman, a member of the House, and,

also, that, for the sake of getting at his

joke—so much dearer was jest than justice

10 the noble lord—he had actually refused

a rule which ought to have been granted
as a matter of course, and which no man
could have asked for in England without

getting. The circumstance out of which
the joke arose was this:—A barrister

moved for a criminal information against

a half-pay officer who insulted him in

court. The officer was offended at some-
thing which the counsel had said of hira

in court, and he used language which, in

England, would have made a criminal in-

formation a matter of routine. Lord
Norbury, however, had refused the rule,

and, had refused it in the following

terms :—The motion having been made,
and the offensive words stated, he said

—

** I remember when, if the words had been
used to me, I should not have been at a
loss in supplying an innuendo. The phrase

has certainly a somewhat gladiatorial

sound. No man respects or loves the bar

more than I do ; but great allowance is

to be made for the chivalrous propensities

of men of the sword. They do not, as

Hamlet says in the play, ** set their lives

at a pin's fee.' What was this, from a
judge on the bench, but saying ** you are

a paltry fellow for coming here to me for

protection ; you know what the man
wants : he wants you to go out and fight

with him; and why don't you do it?"

" On the other hand," his lordship con-

tinued, ** the gentlemen of the bar have
a repugnance to the arrest of that fell

sergeant. Death." Why, was it not clear

that the rule was refused just for the op-
portunity to introduce this wretched
ribaldry? " From which profession the

immortal bard drew his illustration, I shall

leave to the commentators. Cedant arma
togcB is good Latin and good law ; but I

am a friend to conciliation, and shall give

a triumph to neither party. I mean no
allusion. [Loud laughter]." Ay, **Loud
laughter" were the very words which
followed the conclusion of this jest; and
for the sake of the loud laughter," no
doubt it was, that the poor lawyer was re-

fused his rule. He venerated the bench.
He had a professional regard for it. He
believed that no lawyer had ever shown a
greater disinclination than himself to
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countenance reflections upon the conduct

of judges, either in the course of legal

practice or in the transactions of par-

lianient. But, he revered the bench

only 80 long as the bench respected

itself; and when he met with intrigue

where he was entitled to expect purity

— low ribaldry and flightiness where

there ought to be dignity—and duty

sacrificed, in the course of a legal pro-

ceeding, for the silly vanity of uttering a

trumpery jest—when he found a judge

conducting himself in this manner; and

when he found manifest proof, moreover,

that that judge was not above being tam-

pered with by a Crown lawyer for party

—he might say for corrupt—purposes;

when he saw this, bis veneration for the

individual was gone, and even his patience

was not proof against the contemplation

of such impropriety. He declared that,

for himself, he knew of but one opinion

upon this subject. He had talked with

different members of the legal profession ;

he had discussed the matter with men of

all ages, of all ranks, of all standings ; and
end he had found in the profession, as

Well as out of it, but one opinion upon the

point—but one sentiment of disgust at the

attempted intrigue of Mr. Saurin; an

attempt which lord Norbury, if he had
not lent assistance to it, had certainly not

treated in the way in which an English

judge would have found himself compelled
to treat it.

Upon a variety of other topics con-

nected with the ill-administration of jus-

tice in Ireland, he would detain the House
but a very short time. In general, it was
sufficient to state the practice as it existed,

and each particular case furnished suffi-

^ciently its own comment. In this con-
I

dition stood the three systems of the civil

bills, the revenue boards, and the assist-

lint barristers. For the civil-bill system
it was scarce necessary to go beyond the

records of the House. Act after act had
been passed upon the subject, each ad-
fnitting the faults or abuses let in by that

which went before it. For the revenue
boards, their whole construction carried

abuse and mischief upon the face of it;

the same individual adjudging forfeiture

one moment, and claiming the benefit of
it for his own advantage the next : and
control over the liberties and properties
of the king's subjects committed to the
bands ofmen without a qualification which
•hould fit them to exercise it. But,
though he had not exhausted the subject,

yet the subject had exhausted him. He
could only go so much further as to beg
the House to remember, that matters in

Ireland could not rest as they were for

ever. One day or other—the time must
come—the House would have to give an
account of its stewardship of that coun-
try. England, possessing Ireland, was in

the possession of that which ought to be
her security in peace and her sinew in

war ; and yet, in war, what had Ireland

been but a strength to our enemies ; what
in peace but an eternal source of revolt

and rebellion ? Ireland, with a territory

of immense extent, with a soil of almost
unrivalled fertility, with a climate more
genial than the climate of England, with

an immense population of strong-built

hardy labourers—men suited alike to fill

up the ranks of our armies in war, or for

employment at home in the works of agri-

culture or manufactures ;— Ireland, with
all these blessings which Providence had
so profusely showered upon her—we had
been stewards over her now for the last

hundred and twenty years; but our solici-

tude for her had appeared only in those
hours of danger, when we apprehended
the possibility of her joining our enemies,
or when, having no enemy abroad to con*
tend with, she raised her standard, perhaps
in despair, and we trembled for ourselves.

[Cheers.] It could not be denied that

the sole object of England had been to

render Ireland a safe position. We had
been stewards over Ireland for this long
period of time. He repeated, that we
should one day have to give an account
of our stewardship—a black account it

would be, but it must be forthcoming.
What had we done for the country which
we were bound to aid and to protect ? In
our hands, her population seemed a curse
to her rather than a blessing. They were a
wretched, suffering, degraded race—with-

out motive for exertion—starving in the
midst ofplenty. But, wretched as they were,
they would not be content to remain so.

They now demanded justice. They call-

ed for the attention of the House ; and
they were ready to prove the grievance.

In fact, they had proved already the

scandalous and unequal administration of

their laws. In England, justice was de-

layed ; but, thank Heaven, it could never

be sold. In Ireland, it was sold to the

rich, refused to the poor, and delayed to

all parties. It was in vain to disguise the

fact: it was in vain to shun the disclosure

of the truth. We stood, as regarded Ire-
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land, upon the brink of a precipice.
Things could not remain as they were.
They must either get belter or get worse.
He hoped—he trusted—that such an in-

terval might yet be granted, as would al-

low time for measures—and they must be
sweeping ones—of reformation ; but, if

that interval was neglected, fearful indeed
would be the consequences which would
ensue. [Cheers.] He might be wrong
in this prediction. But, if he was wrong,
he did not stand alone. He was backed
in what he said by the spirit of the wisest

laws—by the opinions of the most famous
men of former ages. If he erred, he
erred in company with the best judgments
of our own time ; he erred with the com-
mon sense of the whole world, with the

very decrees of Providence to support
him. We were driving six millions of peo-

ple to madness, to despair. What results

could reasonably be expected from such
blind obstinacy and injustice ? It would
not do for hon. gentlemen to meet this case

with their old flimsy defences and evasions.

Excuse after excuse we had had, for re-

fusing to do justice to Ireland ; but the

old excuses would not do—they would
even apply no longer. At one period,

we could not listen to the Catholics, from
an apprehension of Buonaparte; at an-

other period, the question was abandoned
for fear of breaking down a strong ad-

ministration ; on a third occasion, the

claimants were met with <* the scruples of

the monarch.** Buonaparte had since

died upon the rock of St. Helena, under
solitary con6nement and unnecessary tor-

ture. [Hear, hear!] The monarch, too,

was gone to his great account. There
were no scruples in the present king's

breast which weighed against the interests

of Ireland. Two objections, therefore,

to the claims of the Catholics, were, by
the mere lapse of time, completely got rid

of ; and for the third— the danger of

breaking down a strong administration—
it would be admitted, on all hands, that

we ran very little hazard just now of doing
any thing of that kind. [A laugh.] To
attempt any course with Ireland short of

a complete redress of grievances, would
be a mockery of the evils under which she

was suffering ; but the greatest mockery
of all—the most intolerable insult—the

course of peculiar exasperation—against

which he cautioned the House, was the

undertaking to cure the distress under

which she laboured, by any thing in the

shape of new penal enactments. It was

[12T8

in these enactments alone that we had so
far shown our liberality to Ireland. She
had received penal laws from the hands
of England, almost as plentifully as she
had received blessings and advantages
from the hands of Providence. What had
these laws done ? Checked her turbulence,

but not stifled it. The grievance remain-
ing perpetual, the complaint could only be
postponed. We might load her with
chains

; but, in doing so, we should not
better her condition. By coercion, we
might goad her on to fury ; but by co-
ercion we should never break her spirit.

If the government was desirous to restore

tranquillity to Ireland, it must learn to

prefer the hearts of the Irish people to the
applauses of the Orange lodges. The
warm-hearted disposition of that people—
their desire for the maintenance of cor-

diality and good feeling—had been suffi-

ciently evinced during his majesty's recent
visit to Ireland. What would not be the
reception which they would give to their

representatives for benefits actually con-
ferred ? But he was afraid to trust him-
self with the idea of a prospect, which he
feared it would never be his good fortune

in reality to behold ; and believed that he
must come back to his sad original de-
mand—those rights of common justice,

that equal administration of law, from
which Ireland was the only portion of
Great Britain that was excluded. To do
wrong to their subjects in some instances,

at least, was the common frailty of govern-

ments. To deny the wrong upon com-
plaint being tendered, was not uncom-
mon ; but, to deny the fact, and therefore

to refuse justice, and upon a re-assertion

of the matter of complaint to say—** I

deny the fact ; I refuse redress ; I know
that you offer to prove them, but I did

not do the wrong, and will not consent to

any inquiry"—what was this but adding
to injury and violence, mockery and in-

sult? But, whatever the House might
do, he had performed his duty. He had
released himself from his share of the re-

sponsibility, as to the sufferings of Ireland.

If the inquiry which he asked for should

be refused, he should most deeply de-

plore it. But, the satisfaction would re-

main to him, that he had urged the House
to their duty> and had omitted no argu-
ments which he thought available, to in-

duce them to the adoption of those mea-
sures, without which, on his conscience,

he believed there could neither be peace
for Ireland, nor safety for the empire.
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[Loud cheers.] He would now move,

That the petition of the Roman Catho-

lics of Ireland, complaining of Inequality

in the administration of the Law, be re«-

ferred to the Grand Committee for Courts

of Justice."

Mr, Goulburn observed, that on a sub-

ject so deeply involving the best interests

of Ireland, the House could not be sur-

prised at his feeling some anxiety to ad-

dress them. The learned gentleman had

stated, that in bringing fon<^ard this mo-
tion, he had discharged his duty, and re-

lieved his conscience. He (Mr. G.)
stood there to discharge his ; to state the

grounds upon which he considered it in-

cumbent upon the House to resist the

motion, and refuse acceding to the

prayer of the petition. He was conscious

that he laboured under great difficulties

in replying to the hon. and learned gen-

tleman. In the first place, he had not

the same claim to the attention of the

House. In the next, the question was
brought forward at a period of the session,

when those individuals who were most
competent to give information, because

most conversant with the administration

of justice in Ireland (he meant the Irish

members), were, for the most part, neces-

sarily absent ; and he was therefore de-
prived, by their absence, of the valuable

testimony which he was confident they

would, if present, have afforded to the

purity of that administration. Under
these circumstances, he had to throw
himself upon the indulgence of the House,
while he endeavoured to reply to the hon.

and learned gentleman ; to oppose to his

eloquent statement, facts and the result

of experience.

The hon. and learned gentleman talk-

ed of the petition on the table, as if it

were the petition of the people of Ire-

land. That it was so, he (Mr. G)
altogether denied. He would not admit
that the petition spoke the opinion of the

people of Ireland. He would not be a
party to so libellous a charge upon the
people of Ireland. He was convinced
that the sentiments which it expressed
were abhorrent, not only from the people
of Ireland, but from the majority of the
class of individuals from whom it pro-
fessed to proceed. The hon. and learned
gentleman urged it on the House, as a
duty, not to neglect what he termed the
prayers of the people of Ireland. The
people of Ireland? Why the petition
only professed to be the petition of cer-
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tain Roman Catholics in Ireland ; and
when he looked at the signatures, he
could not see the nantcs of a great num-
ber of persons, professing the Catholic

faith, who had on other occasions stood

foremost in maintaining Roman Catholic

interests. He looked in vain for those

titled, respectable, loyal, and gifted

individuals, whose local experience and
talents qualified them for being at least

as good judges of the subject, as those

persons were from whom the petition ac-

tually proceeded. He would not, there-

fore, allow that it was a petition even
from the Catholic body, or expressive of

their sentiments and wishes. He could

view it only as the petition of the persons

by whom it had been signed. It was
the petition of a number of individuals

against the established institutions of
their country, unaccompanied by any
statement of facts (which would have
rendered the petition of the humblest
member of the community deserving of
attention), but founded on the general
impression which they entertained, that

the administration of justice was unequal
and corrupt. But if the petition was de-

ficient in importance, as it regarded the
persons from whom it proceeded, it was
not the less deserving of consideration

with reference to those against whom
it was directed. It was, in fact, a pe-

tition against all the Protestants of Ire-

land. Now, if the hon. and learned gen-
tleman were in his place, he would ask
him, what w uld be his feelings, if a pe-
tition of a similar kind were presented
from a body of Protestants against all the

Catholics of Ireland. If a petition were
to state, that the Catholics of a certain

part of Ireland, of Cork for instance, ex-
ercised an undue influence in the forma-
tion of juries, if proof were offered that

they had succeeded, by a continued
system of intimidation, to defeat the
operation of the law, to ensure the ac-

quittal of the guilty, if not the conviction

of the innocent; and if it had on that

allegation charged the whole Catholic

community with injustice and corruption,

would not the hon. and learned gentle-

man call on tlie House to interfere, and
resist such an attack? Would he not

more especially do so, if he found that

petition proceeded not from the higher

and more respectable classes of the Pro-

testants, from persons whose stations and
character entitled their opinions to weight

with the legislature, but from some asso*



1281] Administration ofJustice in Ireland. June 26, 1823. [ 1282

ciation founded on narrow and exclu-
€ive principles, from some Orange lodge
for instance ? But where was the dis-

tinction between the two cases ? He
(Mr. G.) could see none. He could
see none in the character of the two
classes of petitioners ; he could see none in

their objects, each bore the character of an
exclusively religious association, each had
for its object the inculpation of the admi-
nistration of justice. In the commence-
ment of his speech, the hon. and learned

gentleman appeared to feel, what, indeed,

must have struck every one who had read
the petition, that the House were called

upon to enter into an examination into the

administration of juslice in Ireland, on a

petition which did not state a single fact,

but which merely contained a general,

and almost an inflammatory statement as

to the whole of that administration. The
hon. and learned gentleman had allowed,

that the omission might appear extraordi-

nary, but he had, with an ingenuity pe-
culiar to himself, endeavoured to assign a

reason why facts were omitted. It was,

forsooth, because the corruption of the

administration of justice was so notorious

to the petitioners, that it had never enter-

ed into their innocent imaginations to

suppose, that Englishmen could be igno-

rant of it. Was this a principle upon
which to condemn the whole administra-

tion of the law ? What public institution,

what private character, could be safe, if

such a principle were admitted ; if we
were content to assume the absence of all

ground for accusation as proof of notori-

ous corruption. Nothing could be more
fallacious than such an argument ; but its

fallacy was not equal to its injustice. He
readily admitted that the purity of the

administration of justice was a subject of

the utmost importance. It was a sub-

ject to which the attention of the legis-

lature could not be too strongly direct-

ed, and it was a subject on which both
Houses of Parliament were very properly
anxious. It was impossible to value the

purity of the administration of justice too

highly.. But he put it to the hon. and
learned gentleman, whether another duty

was not imposed on Parliament, not less

imperative than that of preserving the

purity of the administration of justice.

If they were bound on the one hand, to

guard against partiality or corruption,

they were bound on the other hand, to

guard against exposing the administration

of justice to unmerited suspicion [Hear,

VOL. IX. I

hear!]. They were bound not to hold

up the tribunals of justice to undeserved

obloquy. But could there be a more
ready mode of doing so, than to be in-

duced by the eloquence of the hon. and
learned gentleman exhibited in broad as-

sertions, unsupported by any statement

of facts, to take a step, which would
imply that the whole administration of

justice in Ireland, Jrom top to bottom,

was defective ? The very petitioners,

themselves, used with reference to an-
other subject, an expression, which
he would use wMth respect to this

—

namely, that suspicion frequently worked
all the ills that natural impurity could
effect. The hon. and learned gentleman
said, forsooth, that all the petitioners re-

quired, was inquiry. There were but few
cases in which, parliamentarily speaking,

a distinction could be drawn between a
readiness to inquire, and a readiness to

condemn ? Would any one, who knew
any thing of parhamentary proceedings,

say, that to refer such a petition, not to

an ordinary committee, but to a commit-
tee which had not been resorted to for a
hundred years, which was styled the

Grand Committee of Justice, and appear-
ed therefore to be reserved for the exa-
mination of grave cases of delinquency,

could fail to produce an impression, that

the House admitted the existence of the

alleged evil > Would not that cast a great

suspicion and imputation on the adminis-
tration of justice in Ireland; and would
that imputation be diminished by the

learned gentleman's declaration, that the

notoriety of the corruption was such as to

supersede, on the part of the petitioners,

the necessity of fact or proof.

The petition, and the speech of the

hon. and learned gentleman, advanced two
separate grounds of complaint; the one,

that the law, as affecting Protestant and
Roman Catholic, was unequal ; the other,

that that unequal law was corriiptl}^ ad-

ministered. In considering the first of

these questions, he would beg to ask, was
the inequality of the law, a griev*

ance of which the Roman Catholics in Ire«.

land had alone a right to complain, or was
not that inequality more severe as it af-

fected the Roman Catholics in England ?

It was notorious that many exclusions

and restrictions were applicable to Eng^-

lish Catholics, from which the Irish were
exempted ; but if proof were wanting of
this, the bill of a noble lord, not then ia

his place, afforded it, which had been ex-
4 N
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pressly introduced for the purpose of con-

ferring on the English those superior pri-

vileges which the Irish enjoyed. Why,
therefore, was a distinction nnade by t!>e

learned gentleman ? Why was so much
sympathy lavished on the sufferings

of Ireland, under an inequality which

pressed with greater severity on other

parts of the United Kingdom ? And why
was not the case of the Catholics, both of

England and Ireland, to be referred to

this committee ? With the inequality of

the law, however, as affecting Protestant

and Catholic, the governnr>ent of Ireland

had nothing to do. If in the opinion of

parliament the law ought to be altered,

that was another question. The subject

had undergone longand repeated delibera-

tions, and parliament had over and over

again decided, that they would not render

the laws equal. It was a question, how-
cweCf which rested nut with the govern-
menr, but wi(h the legislature. But he
(Mr. G.) declined pursuing this branch
of the argument ; more especially as he
felt it incumbent upon him to enter more
at large into the other branch of the

question, which applied to the manner in

which, under the existing laws, justich

was administered in Ireland. As the pe-

titioners brought only a general charge,

it might be enough for liim to meet it

with a general denial. The learned

gentleman had, however, professed to

supply facl?5, and upon tiiose facts he

must offer some observations. His first

fact was with respect to the magistracy

of Ireland : and upon this he argued,

that, because the mode of appointing and
removing magistrates in England was
different from that which had prevailed in

Ireland, the magistracy of Ireland was
partial and corrupt. He (yir, G.) was
ready to admit what every body knew,
that the rule adopted by the lord chan-
cellor of England, in the appointment
of the magistrates of England, was
very different from the rule adopted by
the lord chancellor of Ireland, in the ap-

pointment of the magistrates of Ireland,

'i'he lord chancellor of England declined

to interfere in the removal of any magis-

trate, unless the case of that magistrate

had been heard before a legal tribunal,

nr.d a jury had determined iJgainst him.
But that was not the practice in Ireland,

The circumstances of the two countries
TPere extremely different, and upon this,

;i8 upon other questions connected with
Ireland, if gentlemen imagined that what

was the rule in England, could be uni-

formly applied to Ireland, or that the
difference of the habits and situation of
the people tlid not require a separate mode
of conducting the affairs of each, they
would grievously err. In Ireland, it was
true that individuals had been removed
from the magistracy, not because they
were partial or corrupt, but because they

were persons whose rank and situation

did not entitle them to hold the office,

their appointment to which in times df
peril and emergency had been an act of
indispensable necessity. Their removal
did not sanction the learned gentleman's

inference, that the magistracy were gene-
rally corrupt. Instances, indeed, had
occurred, and in what country would they

not be found, where magistrates had been
supine, where they had been over zealous,

where they had been ignorant, and in

some few cases where they had been
corrupt; but he maintained, that taking

the magistracy of Ireland as a body,
though not exactly on the same footing

as the magistracy of England (would to

God it were possible to make them so),

yet they were honest, zealous, and able,

and as judiciously selected as the mate-
rials from which the selection was to be
made admitted.

The hon. and learned gentleman next
criticised the manner in which the recent
reform of the magistracy had been con-
ducted. If, in his observations on this

subject, he meant, as his expressions
would imply, to impute to the lord chan-
cellor of Ireland any undue political

motive in the appointment or removal of
the magistracy, he stated what was at

variance with fact, and did that noble and
learned lord great injustice. The re-

moval of any magistrate from the com-
mission was an invidious duty, and the
persons so removed naturally ascribed
their removal to improper motives. Of
course appeals without end had been
made to the Irish government, on the
subject of the late removals ; and he could
most honestly and sincerely say, that
having been admitted by the noble lord

to the consideration of several cases of

imputed inadequacy of persons holding
the office of magistrates, he had never
known one dismissed from the commission,

whose character, conduct, and station

entitled him to remain in it. If the hon,

and learned gentleman himself could look

into the details of this subject, he would
be perfectly satisfied that the lord chan-
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cellor of Ireland could not have been
actuated by any motives of partiality or
corruption. [Mr. Brougham denied
having imputed corrupt motives to the
noble and learned lord.] Attributing the
removal of individuals from the commis-
sion, to their differing in political opinion
from the noble and learned lord, and to

their being sectaries, was supposing the
existence of an improper motive. By no
such motive was the lord chancellor of
Ireland actuated. He took the recom-
mendation of gentlemen of all political

parties, and indifferently, whether Catho-
lics or Protestants. He inquired into the
facts of the case, and acted accordingly.
But the hon. and learned gentleman was
evidently little informed of the circum-
stances of the case. He had said, that
in twelve counties aloMC the commission
had been reformed. The fact was, that

there was not a single count}' in Ireland
in. which a reformation had not taken
place, more or less coiiiplete, as circum-
stances and information permitted. In
counties where no interruption had taken
place of the general tranquillity, the con-
duct of magistrates had been rarely under
the cognizance of government; and in

those cases it was not to be expected that

the removals should be numerous, or the

reformation complete. But in other
counties less fortunate, where the govern-
ment were of necessity in habits of con-
stant communication with the magistrates,

and had frequent opportunities of observ-
ing their conduct, the reformation had
been most effectual. If, indeed, the hon.
and learned gentleman had upon this sub-
ject addressed himself for information to

the hon. member for Limerick, who sat

near him, he would, as he (Mr. G.) be-
h'eved, have learnt from him, that in that

county at least there was no ground to

complain of the manner in which the com-
mission of the peace had been revised

:

that in that county at least, where many
causes of delicacy and difficulty had
arisen, the decision had not been influ-

enced by any of those religious or poli-

tical considerations which he had imputed
to the lord chancellor. But there was a

grave charge against the lord chancellor

of Ireland, on the part of the learned

gentleman, and it was more deserving of
attention, because it was the only one
which professed to rest upon a fact. It

was, that sir Harcourt Lees was in the

commission of the peace in Ireland. On
the propriety and discretion of sir Har-
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court Lees's conduct, he (Mr. G.) would
now say nothino; : he would not express

an opinion on the conduct of any man
who could not be present to defend him-
self. But he was sure the hon. and
learned gentleman would feel the injustice

of his attack, and would lament having

made a statement, a charge against an
individual, when he was told that sir Har-
court Lees was not in the commission in

any county in Ireland. If such facts as

these were the only ones on which the

hon. and learned gentleman proposed to

refer the petition to the grand committee
on courts of justice, he (Mr. G.) put it

to the House whether they would be war-
ranted in pursuing such a course ?

As to the appointment of sheriffs, which
was the learned gentleman's next head of
charge, the learned gentleman admitted,

that whatever of evil had existed in it,

had been obviated by preceding govern-
ments ; of which governments, let it be
remembered, that the present lord chan-
cellor of Ireland formed a constituent

part. The learned gentleman contended,
however, that the appointment of sheriffs

in corporate towns in Ireland, was as

corrupt as ever. Let a case be brought
forward, and let the House decide upon
that case. He (Mr. G.) had been anxious,

ever since he went to Ireland, to discover

any such case of corruption if it existed,

but, upon his honour, he had been un-

able to meet with one. Was a general

accusation, therefore, to be listened to,

in the absence of all statement of facts?

But the learned gentleman contended,

that, though the high sheriffs might be
pure, the under-sheriffs were corrupt

;

and, in support of that opinion, read the

evidence of a witness before the com-
mittee above stairs, employed in exa-
mining the condition of the poor. The
government of Ireland wished for nothing

more than to have such a case proved to

them. They would visit it with every

possible severity. He had declared, over

and over again, in Ireland, that if he
were once satisfied of the existence of the

crime, he would bring tlie criminal to

condign punishment. But he could not

proceed on the loose declaration of a

nameless witness in a committee above
stairs, not substantiated on oath, and not

directed against any particular individual.

He had been hitherto prevented from at-

tending the committee, not from any dis-

inclination, but from the great pressure

of public business upon him throughout



1287] HOUSE OF COMMONS, Mr. Broughams Motion respectiyig the [ ISSft

the session. But from the moment he had
heard of that evidence, he had formed a

determination to sift the grounds on

which it was given, in order that the go-

vernment ofIreland might act accordingly.

If the hon. and learned gentleman pos-

sessed any information on the subject,

and would put it into his (Mr. G.'s) hands,

he would pledge himself that no under-

sheriff, proved guilty ofcorruption, should

keep his office. But he could not consent

to proceed on general statements, and
on idle rumours, more prevalent perhaps
in Dublin, than in any other place in the

world. The hon. and learned gentleman
talked of the composition of juries being
influenced by these under-sheriff's. Where i

were the facts upon which this charge
rested ? In the imagination of the peti-

tioners,- and of the hon. and learned

gentleman. If a case had been stated, in

which a particular under-sheriff had im-
properly formed a jury, and due notice

of the charge had been given, it might
have been possible, by the production of

the panel, to have established or refuted

the charge ; but never having been before

cognisant of such a circumstance, he
could not be expected to be prepared im-

mediately to make a complete answer to

the hon. and learned gentleman. But
there was, as it happened, before the

House documentary evidence, from which

the injustice of this accusation might
fairly be inferred. The House had had
occasion to call for the panels returned

in the city of Dublin, on several occa-

sions. Here, then, was to be found the

evidence of the corrupt or partial conduct
of sheriff's in a corporate city if such

corruption and partiality existed. If the

hon. and learned gentleman's charge were
true, we should here find only the names
of the wortliless and corrupt of those at-

tached to a particular line of politics, or

to particular religious opinions. Was this

the fact ? Take the first panel which
came to hand, on opening the paper on
the table. What were the names that

stood at the head of it ? Those of La-
touche, Newcomen, Hutchinson, Black-

wood and Beresford, persons professing

and known to feel the greatest difference

of opinion on political subjects, and only
associated as being in the opinion of per-
sons of all ranks and denominations per-
sons of the highest integrity and respect-
fibility

; nor, if the remainder of the panel
was considered, did it present names of
ksB respectability, though not so well

known to members of this House, wha
were not conversant with the local in-

terests of Dublin. So far, then, as these

were the means before the House, the

charge of the hon. and learned gentleman
,

had received a refutation : and if the re-

futation did not extend to other cases,

might it not be fairly presumed that it

only arose from not having, with respect

to those other cases, the same means of

examination and inquiry. Let the House
allow much for the exaggerations of

rumour— let them allow much for the pe-

culiar character of the society from which
the hon. gentleman received his informa-

tion—a society composed of persons ex-

cluded from the very offices filled by those

whom they arraigned, and judge what
reliance ought to be placed on the alle-

gations of the petition.

Another tribunal, which the hon. and
learned gentleman had thought proper to

arraign, and from which he argued the

general corruption of the judicial admi-
nistration, ivas that formed specially for

the trial of revenue cases. And it

was a little singular, that havin<,'' argued
so warmly and so much at length against

the corruption of juries, he should argue
with equal warmth against a tribunal

which acted without the intervention of a
jury. He ( Mr. G.) would not now enter

into the policy which dictated the forma-

tion of this court. The object was, to

secure the revenue ; and he might safely

add, that all the arrangements were made
with a view to that end only. A change,
however, had recently taken place in

the constitution of the boards of Customs
and Excise, which would necessarily

produce a change in the judicial adminis-

tration of the revenue laws. He knew,
indeed, that another description of tri-

bunal was to be established, nut liable to

the objections urged against the former

one [Hear, hear!].; and was it, when
they were on the eve of abolishing a tri-

bunal, that an inquiry ought to be insti-

tuted into its proceedings?
Having gone over the points in the pe-

tition which had been particularly dwelt

on by the hon. and learned gentleman,

the House would, perhaps, allow him

(Mr. Goulburn) to state some other rea-

sons, which showed that the administra-

tion of the laws in Ireland was not a just

subject of charge. The hon. and learned

gentleman had laid great stress upon the

charge delivered by a judge (Mr. Justice

Fletcher) in ISH, to a grand jury, while
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t)n circuit. He (Mr. G.) was unwilling
to say any thing of that grave and learned
person which could aggravate the feel-

ings of his friends, or which was not com-
patible with the respect due to his cha-
racter. But the hon. and learned gentle-
man had alluded to another charge de-
livered by judge Fletcher, at a subsequent
period, which in his opinion also went to

substantiate the statements in the peti-

tion. Now he (Mr. G.) knew, that on
judge Fletcher's return to Dublin, on
being questioned, whether this latter

charge was faithfully reported in the
newspapers, he explicitly stated, that so
far from being correct, it was at variance
with the truth. Might it nqt then be
presumed, that the former charge was
published by persons of the same dispo-
sition, and having the same object as

those from whom the latter emanated ?

But there were other grounds for believ-

ing that the administration of justice in

Ireland had been misrepresented. He
yesterday had occasion to state, that one
of the most necessary duties of the Irish

government was, to superintend the ad-
ministration of the laws. About one-third
of all the criminal cases which were tried,

not only in the superior, but in the in-

ferior courts in Ireland, came before the

lord lieutenant by petition, and were thus

actually retried. In investigating these

petitions, it became the duly of govern-
ment to refer to the judge who presided,

to know whether the petitioner was en-
titled to th emercy of the Crown, or whe-
ther the verdict of the jury accorded with

the evidence adduced. This took place,

not only in cases of capital, but also of

minor charges ; and he could say, that

since his connexion with the government
of Ireland, no instance had occurred in

which the judge imputed corruption or

partiality to a jury. If then judge Fletcher

knew of improper conduct on the part of

juries, such as the charge of 1814 now
imputed to him stated to exist; if it

could be supposed that he should not

have officially of his own mere motion,

represented them to the government, yet

the practice now mentioned gave him not

an opportunity only of making them
known to the lord lieutenant, but called

imperiously for a full development of his

opinions, and the ground of them. As
no such representations had been made
by the learned judge, either with or with-

out this invitation, he (Mr. G.) thought

that he had good grounds for doubting
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the correctness of the charge of 1814,
and the more when it was admitted that

the subsequent charge was grossly falsi-

fied. But what applied to this particular

judge went much further. It not only

applied to cases tried before judge
Fletcher, but to those tried before the

other judges; and if no imputation was
to be found in any of their reports upon
the conduct of juries, the charge of
the hon. and learned gentleman against

the administration of justice in Ireland,

could not be correct ; it could not be
deserving of censure—nor was there any
ground for calling upon that House to

enter upon the proposed inquiry. But it

might be said that the judges were them-
selves Protestants, and were therefore

willing to screen Protestant juries for vio-

lating their duty. If it were found in the

greater number of petitions presented to

the lord lieutenant, that the petitioners

pleaded the partiality of the juries, though
that fact would not be conclusive evi-

dence that the judges had acted in the
above manner, it would at least afford

ground for declamation. This plea, how-
ever, had not been advanced, as far as his

recollection served him, except in two
instances; and such a circumstance, in

his opinion, proved that the charge of
corruption and partiality against jurors

were gratuitous, and that the judges were
above this suspicion. But the hon. and
learned gentleman said, that partiality

existed not only in criminal but in civil

cases. In refuting this part of the accu-
sation, he (Mr. G.) thought he could ad-

duce the most satisfactory evidence. In

order to meet the general assertion, it

was necessary to ascertain what remedy
was open to those suitors who considered

themselves injured, and whether they ap-

pealed to that resort, or not. If there

.• as a general practice of appealing against

the decisions of juries in civil cases, it

might be argued that there was at least a

general opinion that those decisions were
incorrect. Hence there might be ground

for inferring corruption or partiality. But
if he (Mr. G.) could show that the ap-

peal, which was open to parties in such

cases, was not more frequently resorted

to in Ireland than in England, he had an
irrefragable argument to sho.v, that the

decision of the juries were generally sa-

tisfactory, and that there was not even a
suspicion of corruption. Every one knew
that the erroneous decision of a jury in a

cifil case was subject to revision, through
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for a new trial, upon cause shown:

And could stronger ground for a new
trial be urged, than that of a Protestant

jury having made the religion, and not the

merits of the party, the ground of their de-

cision ? Those who have signed the peti-

tion, tell us, that though they complain of

Protestant jurors, they have a great ve-

neration and perfect confidence in the

judges of the land. Upon this subject he

(Mr. G.) should quote the opinion of

Mr. O'Connell, the gentleman who had

signed the present petition, whose expe-
rience of the courts in Dublin enabled

him to form a correct estimate of the cha-

racter of the judges, and whose testimony

on this point could not be suspected of

undue partiality. He should on this

occasion quote from the Dublin Evening
Post, which was at least as valid authority

against the bon. and learned gentleman
opposite, as in his favour. The right hon.

gentleman here referred to a late speech
of Mr. O'Connell, in which that gentle-

man characterised most of the judges in

Ireland as persons of tried sincerity and
honesty, and some of whom, he said, he
had a proud satisfaction in holding up to

the world, as bright examples of learning

and integrity. The entire of the present

judges in the court of King's-bench, Mr.
O'Connell considered of this description,

and such as he had never expected to see

at the head of that court. Some judges
in the other courfs v/ere also entitled to

the same praise- If, then, resumed Mr.
Goulburn, the Catholics were treated with

injustice by juries, there was, on the ad-
mission of Mr. O'Connell, a court open
to them, where they might be certain of

redress. Compare, then, the number of
motions for new trials in the court of

King's-bencli in Dublin during the last

year, with the number of similar motions
in the court of King's-bench in England
during the same period. In the former,

there had been in the latter 114% In

the other courts the proportions were very
nearly the same ; so there was at least

evidence to prove, that the disposition to

question the decision of juries, in the

only manner in which their merits could
be discussed, was not stronger in Ireland

than it was in England. He (Mr. G.)
therefore begged to be allowed to plead
Mr. O'Conneirs speech, which he had
fairly quoted, and Mr. O'Connell's prac-
tice as a lawyer, in not advising a more
frequent resort to the legitimate teat of

Broughavni Motion respecting ihe [IS93

the conduct of juries, as a refutation of

Mr. O'Connell's arguments^ as stated in

the petition.

He had thus gone through the several

topics in the hon. and learned gentle-

man's speech, to which it appeared to

him in any degree necessary to advert.

He had not indeed attempted to com-
pete in eloquence with the hon. and learn-

ed gentleman ; he had no wish to mislead

the judgment of the House; he had
not misrepresented his statements, but

had contented himself with stating facts,

and facts only, in opposition to general

assertion. He would detain the House
no further than by a recapitulation of the

state of the question. The House had
on the one hand, before them, the direct

assertion (unsupported however by any
testimony whatever) that the admi-

nistration of justice in Ireland was cor-

rupt. They would never forget that that

assertion proceeded from those who were
mainly interested in representing every
Catholic disability as a grievance, in the

most glaring and exaggerated terms. The
Catholic association had no other claim to

pubhc attention, than that which they

derived from an attack on Protestant es-

tablishments. Their importance, such
as it was, depended on the case which
they could advance against existing laws

and institutions, and it was therefore too

much to suppose them exempted from
the natural error under such circum-
stances, of drawing pictures more con-
formable to their wishes thae to reality.

The hon. gentleman had added to these

assertions much of eloquent invective,

and something of general argument, but

his argument proved lo ) much. If the

state of the laws in Ireland, as regarded
Catholic and Protestant, rendered an
impartial administration of ju-tice impos-
sible, the same grievance must exist, the

same inquiry must be necessary in Ei»g-

land, where the legal privileges of the

two classes are even more contra-distin-

guished. Such was the case made out

by the hon. and learned gentleman. To
this case he (Mr. G.) had opposed the

testimony of the judges of the land, ad-

mitted even by the petitioners to be men
of intelligence and integrity; the testi-

mony of all who composed the Irish go-

vernment ; of lord Wellesley, of the at-

torney-general, of the solicitor-general,

and of himself. The two latter, perhaps,

might be suspected of some prejudices

upon a question between Protestants and
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Catholics ; but it should be recollected,

that as members of the government, they
j

were above all others interested in secur*

ing to the country, the benefits of an im-

partial administration of justice. It was
for the House to judge between the hon.

and learned gentleman and himself, or

rather between the hon. and learned gen-

tleman and this mass of competent testi-

mony. For his own part, h« should

decidedly vote against the inquiry ; and
he trusted the House would never sanc-

tion by their vote, the dangerous princi-

ple, that ancient and venerable institu-

tions were to be disparaged and destroyed,

because individuals were to be found
capable of abusing or maligning them.
If that were once established (and what
could more establish it than an acquies-

cence in a motion such as that before

them), the House might rely, that the

administration of justice would not be
the only subject of complaint, but tliat

those who now railed with so little reason

against the judicial system of the coun-
try, would proceed with redoubled confi-

dence and increased violence, to arraign

every institution, every establishment,

and every practice of the constitution,

which opposed a barrier to the bad pas-

sions of the multitude, or to their own ill-

regulated and dangerous ambition.

Sir H, Pavnell said, he rose to state

some facts relating to sheriffs in Ireland

which had come within his own know-
ledge. But, before he alluded to that,

he wished to say, that he thought his hon.

and learned friend had been misrep. e-

sented by the right hon. gentleman.

The evidence upon which his hon. and
learned friend relied, was not that of an
isolated individual before a committee,

but had been confirmed by others. He
(sir H. P.) had been upon the committee

on the Usury laws, and it was there sta-

ted by a very respectable Irish attorney,

and a secretary of a principal Insurance

office, that the difficulty of having the

process of the law carried into execution

in Ireland, was the principal reason why
English capital was not carried over to

that country. The people of this coun-

try had no objection to the Irish law

courts, but they had many objections to

the mode in which the law was executed.

Lord Redesdale, whose authority on this

subject was invaluable, had said, that in

Ireland lord Coke's maxim, *• that the

execution was the ending of the suit,"

was reversed ; for in that country it seemed

to be but the beginning of it. For, so

luany were the applications for attach-

ments against sheriffs for not doing their

duty, and executions were so often re^

newed, that the suit seemed to have but
begun where it ought to have ended.

He had reason to know, that the charge
of judge Fletcher, as published in 1814«,

was corrected by himself, and that there-

fore it was, in every respect, an authentic

document ; though, as he himself ac-

knowledges, a moderate version of that

which was spoken.-—The right hon. gen-
tleman had said, that the charge of the

petitioners was wild and rambling. He
could say from his own experience, that

there were great abuses practised amongst
the subordinate officers in the administra-

tion of justice. It was the common
practice for sub-sheriffs to give a num-
ber of summonses for juries to their

officers, with a blank for the name; in

order that the officer might fill it up with

the name of him who refused to pay five

shillings. There was no general reflec-

tion on all the institutions of Ireland in

the petition, as the right hon. gentleman
appeared to think. The judges were
generally approved of; as was also the

nomination of sheriffs of counties. The
complaint was against the appointments
by corporations, especially in Dublin

:

and in such places it was notorious, that

in political trials the Catholic could not

expect an impartial jury. The want of
complaints against convictions did not

bear on the case; for the evil that existed

in the north of Ireland was the impossi-

biliiy of getting a conviction by an
Orange jury ; and thus the greatest out-
rages and crimes, if committed against

Catholics, went unpunished. He consi-

dered the late revision of the magistrates

as likely to prove beneficial to Ireland

;

but its value arose rather from the inti-

midation which it excited amongst the

magistrates, than from any alterations of
the old system. It was only an imita-

tive measure, and to make it complete, a
vast deal more must be done.

Colonel Barry rose to oppose the mo-
tion, and said, if no better arguments
could be urged iii its favour, than those to

be drawn from the instances mentioned
by the hon. bai-onet, the House would
have little hesitation in deciding upon it.

The Catholic Association, from which
this petition originated, was one which
ought not to exist in any well-constituted

state. It was suffered to sit in the imme-
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diate neighbourhood of the Castle of

Dublin, issuing resolutions, and keeping

up all the forms of a parliament, except

that it had not a mace upon the table,

nor a Sergeant at Arms at the door. If

the government of Ireland suffered such

an assembly to sit in its vicinity, he hoped

it would be obliged to abandon the reins

of government, with the disgrace which

belonged to it, for having tolerated this

focus of sedition. The debates which

took place in that association went con-

stantly forth to the public, and were evi-

dently calculated to set one part of the

population against the other. Amongst
other observations it was averred, that

20,000 Orange-men intended to massacre

the whole Catholic population. If that

dissociation were not put down, govern-

ment would be either obliged to yield

entirely to the tumults raised by them, or

else to abandon the task which they had
undertaken—that of ruling the country

according to law. The right hon. gentle-

man here read an extract from one of the

speeches recently delivered at a meeting

of the Catholic Association, in which the

orator pointed out to his Catholic fellow-

countrymen the propriety of carrying

arms for their defence. He knew that

the individual to whom he alluded, after-

wards denied having used the expressions

imputed to him : but he also knew, that

the note-taker, by whom the speech was
reported, was ready to declare, on oath,

that these expressions did fall from the

gentleman in question. Another state-

ment was, that 20,000 Orange-men would
-exterminate the Roman Catholics of Ire-

land. This was absurd. What propor-

tion, he would ask, did the whole body of
Orange-men bear to the vast numbers who
were acting, in every county, under the

directions of Captain Rock I The learned

gentleman admitted, that those who had
intrusted him with the petition had not
supplied him with facts ; and the reason
he gave for their not having done so, was
the notoriety of the grievances set forth

in the petition. If they were so noto-
rious, why did not "the learned gentleman
fill up the blank by some statements of
his own ? He, however, could account
in a more natural way for this extraor-
dinary absence of facts. He believed
that the petitioners had no facts to state.
If they were in possession of facts, would
they have kept them back out of mere
forbearance? The whole tenour and
construction of the petition was a gross

libel on the gentlemen of Ireland. It

contained a good deal of bombastic elo-

quence ; but in sense and reasoning it

was wholly deficient. There was one
passage in the petition to which he wished
particularly to advert. It ran thus:—
'* The passions which arise from sectarian

hatred, inflamed by the fears of endan-

gered avarice, are of the fiercest kind,

and naturally lead to a frightful excess.

The sacred writings are tortured into a

profane instrumentality—the bible is re-

sorted to for the suggestions of massacre
—and the injunctions of murder are

drawn out of the very word of God : con-

scious of the guilt of their sanguinary

affiliations, they fly from the light, their

league against their country is veiled in a

sacrilegious darkness, and their impious
fidelity secured by a blasphemous appeal

to the sanction of an oath." These ideas

were founded, he supposed, on a paof>ph-

let, entitled "The Orange System Un-
masked," and printed by Mr. Millikin,

of Dublin ; from which also a right hon.
baronet (sir J. Newport) had, he believed,

examined some of the witnesses, during
the late inquiry. He would only say,

that he never recollected to have met
with such a mass of exaggerated and ab-
surd falsehoods as were contained in that

publication.—A great part of the state-

ment contained in the petition rested on
the charge of Mr. Justice Fletcher in

1814. He had the honour of knowing
that learned person, and he had often ar-

gued with him on this very subject. A
report of the charge had appeared in the

newspapers, which was wholly different

from what the learned judge really deli-

vered. He happened to be foreman of
the grand jury to which the charge was
addressed, and he felt it to be his duty to

speak to the learned judge about that

which had been published. Mr. Justice

Fletcher then declared, *• that thei*e was
scarcely a word which he had uttered in

the printed charge." One expression in

the charge was, " that the violence of the

magistrates drove thousands into rebel-

lion.'* Now, such an assertion could not

stand. It was not, for instance, applica-
ble to the county which he had the honour
to represent. It was the pride of that

county that there wa« never any distur-

bance in it. At least there was never any
serious disturbance. There were of

course, fightings at fairs, and petty riots

of that description, but nothing more.

Mr. Justice Fletcher hatl, at a period sub-
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lequent to his charge, told him most un-
equivocally, that he never saw any thing

improper in the conduct of the magis-
trates, and that his opinions had been
very considerably altered since 1814*.

He begged leave, in support of his opi-

nion, to quote the sentiments of another
karned judge, Mr. Baron Smith, who in

passing sentence on two persons who were
tried at the Londonderry assizes, for mur-
der and arson, made use of these words:—" The case is made out against you, by
men whom I suspect to be Orange-men;
but more fair and candid testimony 1

never heard in a court of justice. What
I slated to the jury as favourable to you,

was founded on the evidence of those

witnesses. The jury, who are exclu-

sively Protestant, have gone beyond what
I recommended. They have acquitted

ou of the murder altogether, and they
ave recommended you to mercy for the

other offence; thus showing the baseness

of those calumnious reports and false-

hoods which have been so industriously

propagated, to render individuals of differ-

ent persuasions hostile to each other.

I will say, that in the administration of

justice, a uniform regard is had to the

interests of the Roman Catholics; and a

degree of indulgence is granted to them
much greater than we extend to ourselves.

This arises from a spirit of pure liber-

ality." Such were the sentiments uttered

by Mr. Baron Smith about a year after

the celebrated charge of Mr. Justice

Fletcher; and indeed the Roman Catho-

lics themselves did not complain of the

manner in which the business of the

courts of justice was conducted.—There
was one part of the statement of the

learned gentleman, which, he confessed,

gave him very considerable pain. He
alluded to a letter said to have been writ-

ten by a late attorney-general for Ireland.

He was extremely sorry that the learned

gentleman should have recurred to a sub-

ject which he thought had been set at

rest for ever; particularly when the base

and infamous manner in which the letter

had been procured was recollected.—He
should now bear testimony to the pure

gtate of the administration of justice in

Ireland. He had not had the experience

which other gentlemen possessed, of the

proceedings that were adopted in the dis-

turbed counties. His county was fortu-

nately exempted from those scenes of

outrage and disgrace which were too com-
mon in other parts of the country. The
VOL. IX.

population liyed in a state of peace and
amity with each other. Until he had
heard it stated in the petition, that the

sources of justice were polluted through*

out Ireland, he had never known such an
assertion to be hazarded. Some abuses

might, perhaps, exist ; and where these

were pointed out, they ought to be reme-
died. If the learned gentleman could

bring forward any abuses, he would cheer-

fully lend his aid in inquiring into, and
removing them. But, when complaints

were made with respect to the adminis-

tration of the law in Ireland, it ought
never to be forgotten, that where great

excitement prevailed, much odium would
be thrown on those by whom the laws

were administered, however faultless their

conduct might be. He admitted that

Ireland was in a state which must make
every reflecting man tremble; and if de-
cisive measures were not taken, great

mischiefs must be the result. He would
be a bad legislator who resorted to alter-

ative measures for the purpose of getting

rid of so virulent a complaint. In the

very first instance, such measures should

be taken as would effectually prevent the

patient from injuring himself or others.

They ought to put down that which was,

if not open rebellion, a state very little

removed from it. Measures of concilia-

tion, as they were called, would produce
no adequate effect. Could any one ima-
gine that such measures would remove
the mischief at once ? There was, he al-

lowed, great party spirit on both sides-
there were infamous publications on both
sides—and he wished to see them all put

down. Without being less a friend to

freedom than any f»entleraan in that

House, he must say, that a state of things

prevailed in Ireland which ought to be
put down by the strong hand of power.

Then, and then only, ought they to apply

remedies to prevent the recurrence of

the evil. The mischiefs which arose

from heated discussion, and from the ex-

tremely vitiated state of the public press,

were most appalling. Nothing could

have so good an effect es putting down,

by the strong hand of power, all irrita-

ting harangues, and all inflammatory pub-

lications. For that purpose he would
intrust the government of Ireland with

even stronger powers than those which
they had demanded.

Mr. Hutchinson agreed perfectly with

the right hon. gentleman in his concluding

sentiment, namely, that things could not

4 O
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go on in Ireland as they were at present,

and that decisive measures must be taken

to pat an end to the evils which distracted

that country ; but he could not agree with

him in thinking, that any good object

could be attained by shackling the press

with regard to all subjects connected with

Ireland. The right hon. gentleman com-

menced by an animated address to go-

vernment, to put down the Catholic Asso-

ciation in Dublin. Now, what had occa-

sioned the re-assembling of the Catholic

committee? It had been occasioned by

the opposition given to the king s govern-

ment ;
by the opposition of those who, in

their insolence, called themselves the only

loyal subjects in Ireland. They had set

up a rebellious opposition to the course of

policy adopted by the lord lieutenant,

although it was in accordance with the

wishes of the king himself. The Catholic

Association was compelled to re-asserable,

to rescue themselves from the faction

which had been permitted, year after

year, to be dominant in Ireland—a faction

composed of men, who, by their mis-go-

vernment, created the rebellion of 1798;
who wished to perpetuate that rebellion ;

and who would have accomplished their

nefarious project, if it had not been for

the marquis Cornwallis. The right hon.

gentleman had referred to the speeches of

Mr. O'Gorraan, a highly respectable gen-

tleman. He did not stand there to defend

any address which was likely to excite

popular fury, on one side or the other;

but, if it were true that Mr. O'Gorman
had used the angry expressions imputed
to him, was there no reason for it ? Had
the right hon» gentleman read only what
had fallen from Mr.. O'Gorman, and other

members of the Catholic Association ?

Did he never see certain publications

which were sent forth to the world by a
Protesfeant clergyman, who had himself
sounded the appeal to arms on the part
of the Protestants ofIreland? He alluded
to the mad appeals of the rev. Harcourt
Lees, a man who was perfectly mad on
religious subjects. He had insulted every
Catholic and Protestant in the country by
his monstrous, disgraceful, ridiculous, and
absurd publications—The right hon. gen
tleman bad also referred to the charge of
Mr. Justice Fletcher, which he denied to
have been delivered by that learned per
«on. Now, if Mr. Justice Fletcher had
never delivered that charge, surely he
would have taken some pains to convince
the Irish public that it was not his. But this

he had never done. With regard to the

late attorney-general's letter, his learned

friend had nothing to do with the manner
in which it was found. If his learned

friend had sufficient reason to believe that

it was not a forged document, and if he
viewed it as having an official character,

his learned friend was perfectly justified

in making use of it for the purpose of

convincing that House to what an extent

party feeling was carried. He was anxi-

ous to do justice to his country ; and, far

from being dissatisfied with the able and
eloquent exertions of his learned friend,

he thought Ireland could not be too

grateful for them. But, it was an honest

object for any gentleman to attempt to

put his country right before that House

;

and if Irish gentlemen were pointed out

as being totally unfit for any situation of

trust or confidence, it could not be ex-
pected that questions connected with Ire-

land would be well received in parliament,

until that error was corrected. If the
House were led to believe that Irish gen-
tlemen were unfit to act as senators,

judges, justices of the peace, grand jurors,

or petty jurors, they would turn from that

country with disgust, and refuse to listen

to Irish questions. They would indig-

nantly say, •* Let these barbarians go
home, and herd with their brother savages.'*
He had always endeavoured to place the
Irish character where it ought to be—high
in the estimation of the House. There
was no duty which the Irish had not per-

formed with as much distinction as the

proud Britons. There was as much
talent, integrity, and legal skill on the
bench of Ireland as could be found on
the bench in England. With respect to
the complaints made by the petitioners,

they referred principally to the situation

in which they were placed in the city of
Dublin, and did not allude to other parts

of Ireland. If they had done so, he and
many other gentlemen would have con-
tradicted them. The distribution of jus*
tice in Leinster, Munster, and Connaught,
was perfectly fair, and left the Catholics
without cause of complaint. How could
it be otherwise, when, in different coun-
ties, many of the grand jurors were Ca-
tholics ? If this petition were understood
to convey a complaint against the admi-
nistration ofjustice generally—against the

integrity of the bench as a body—against

grand and petty juries generally through-

out the country—he was prepared to ne-

gative the imputation ;
for, in the parts of
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Ireland with which he was best acquainted,
there was no ground for so sweeping a

charge ; nor did the Catholics there, to

his knowledge, ever make or sanction it.

In candour and in justice he owed this

denial, and he freely made it, in behalf of

Uie character of his countrymen, which
must be foully injured if the imputation

in a general sense were correct. But he
did not think the petition meant to make
a general charge. He rather believed its

chief force was meant to apply to the

local influence, in empanelling grand and
petty juries, of ihe corporation of Dublin;
enough of which had been disclosed in

' the late proceedings of the House. It

was in that sense,- and that alone, he
wished to have the petition referred to the

committee. He earnestly hoped it would
be so referred, not as conveying a general

reflection, but as applying to a notorious

party influence which was most detri-

mental to the administration of justice.

Mr. Daly could not assent to the con-

struction of this petition as limited to the

corporation of Dublin. On the contrary

he saw that it cast a general imputation

upon the judges, the magistracy, the

grand and petty juries, throughout Ire-

land. A charge so broad was an attack

upon the Protestants of the country, to-

tally unfounded in every respect. Much
as he contended for the justice and policy

of the Catholic claims, yet he could not

sacrifice to mean popularity his sense of

the gross injustice of the charge conveyed

in this petition. Not a single fact was

stated in this petition, and every insinua-

tion it conveyed was unfounded. He could

say, as the representative of a large

catholic county, that he never sat upon a

jury without finding a Catholic in the jury-

box ; and he had never, in a single

instance, heard from any member of

that religion a complaint of a mal-admi-

nistration of justice ; he had never heard

from one of them even a whisper of cor-

ruption. He owed this statement to the

character of his protestant fellow-coun-

trymen ; and he owed also to the Catholics

to deny their general participation in the

statements of this petition. Not a single

Catholic nobleman, honourable member of

a noble family, or baronet, had signed it.

There was, according to his recollection

of them, no signature of any of the great

Catholic landed proprietors ; nor even of

any of the great Catholic merchants.

Such a petition did not speak the sense of

Ibe Catholics of Ireland| nor did it con-
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tain a syllable of fact from beginning to

end [Hear !].

Mr. V, Fitzgerald said, that though he
had strong feelings in favour of the Catho-
lics, yet he could not lend himself to the

calumnies stated in the petition—calum-

nies against the magistracy and against

the people. He had never heard it im-

puted to the judges, to the grand juries,

or the petit juries, that they acted parti-

ally in the administration of justice. He
regretted that such statements as ap-

peared in the petition should ever have
been made. He did not mean to speak
of the petitioners v/ith disrespect. Un-
doubtedly they were entitled to great lati-

tude of language in pressing their com-
plaints, because they had suffered great

disappointment in the destruction of their

first hopes. But still he considered the

language of the present petition as calcu-

lated to impede the success of their great

cause. The petition was a libel on the

judges of the land, on the magistracy

and on the gentry of Ireland.

Mr. Ahercroniby remarked, that the

hon. gentlemen opposite had, in the

course of this debate, severely arraigned

the conduct of the Catholics; but, did

they recollect the adversaries who had
driven these Catholics to complain ? Did
they remember the recent meeting of

avowed Orange delegates in the county-

court-house of Armagh, with the authori-

ty of the sheriff of Tyrone, and sanc-

tioned by the presence of the sheriff of

Armagh ? Did they recollect the gene-

ral proclamation put forth by that body
on behalf of the Orange lodges of Ire-

land? This he put forth, not as an
answer to the speeches of hon. gentlemen
opposite, but as a statement of the

case. Here were two great parties whose
passions convulsed the land—the Orange-
men on one side, and the Catholic dele-

gates on the other. The real question

was, whether, in such a state of things, it

was in human nature that justice could

be calmly and equally administered. It

was no imputation upon the people of

Ireland to say, that the Government were
bound to look with a close and vigilant

eye to the administration of justice in

a country exhibiting these frightful

symptoms of civil dissentions. It was
said, that the petition contained no facts.

He lamented that the parties had been so

ill advised as to omit facts ; but, were
there none in the statement of his learned

friend; only one of which had been con-
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tradicted, namely, the immaterial one of

sir Harcourt Lees not being a magistrate

for the county of Monaghan. V/as he

not a magistrate for the county ofLouth ?

Mr. Goulburn.^Ue is not a magistrate

for any county in Ireland [Hear !].

Mr. Abercromby said, that the fact was

immaterial ; but why not answer the case

of major Sirr, against whom, in 1802, a

Terdict had been found for an assault and

wrongful imprisonment? The case of sir

H. Lees was a mere matter of opinion,

whether he ought or ought not to be a

Uiagistrate ; but not so, as to major Sirr ;

bis utter disqualification was established,

and yet, for years, he had been permitted

to retain a situation of great influence

and responsibility.—With respect to the

magistracy generally, one observation had
been made by the right hon. secretary,

which had struck him forcibly: it was his

iBitatement, when accountingfor the recent
removals from the list of the magistracy,

that many were found to make a private

profit of the administration of justice. It

was singular, that on a late occasion, when
an hon. friend (Mr. S. Rice) had said

that there were magistrates in Ireland
who sold justice, it was indignantly denied

br gentlemen opposite, amid cheers as

loud as he had heard that night ; and yet

DOW came the admission, that the fact

then denied was indisputably correct.

With respect to any reflections which had
been cast upon the Irish magistracy, he
would acknowledge, that he thought the

Government, for what they had effected

towards their reformation, entitled to the

greatest credit. Since the year 1807,
when he had first the honour of a seat in

that House, not a session had occurred in

which some hon, member had not submit-
ted a motion to parliament, touching the
necessity that existed for such a reform.

The application, however, had been in-

variably rejected until 1822, when the

attempt had been at last made : but clear

it was, that mean-while, the evil for which
the remedy had been so long denied, had
been suffered to remain unalleviated.

Then, as to the case of the sub-sheriffs,

what had been said by the hon. member
for Galway (Mr. Daly) on that subject,
fully confirmed the statement first made
by the other hon. gentleman. The right
hon. colonel had said, that if a particular
case of grievance was made out, he
would be willing that a remedy should be
extended to it. But this was not the
proper way in which to meet such a peti-

tion. The proper way was, to deal with

it as members of parliament. As a mem-
ber of parliament, he (Mr. A.) was bound
to take care, to the utmost of his power,

that law and justice should be equally ad-

ministered throughout the kingdom.

Now, it had been admitted, that, so far

as regarded the sub-sheriffs of Ireland,

this was not the case. And that single

circumstance wa: sufficient to induce the

House to listen to the prayer of the peti-

tion, conceived, though it might be, in

general terms. Authorities had been cited

to the House, continued from the year

1797 to the year 1822, to prove that cir-

cumstance. The authority of lord Redes-
dale's speech in the House of Lords last

year further confirmed it ; and now, on all

hands, and by men of all parties, the

truth and foundation of Mr. Justice

Fletcher's first charge was admitted. The
pamphlet that contained it had been cor-

rected by the learned judge before its

publication ; so that its correctness could
admit of no doubt. And this again sanc-

tioned the statements that had been made
about the sub-sheriffs. In respect of the

observations which had fallen from the

member for Cavan, when speaking of
judge Fletcher's second charge, the right

hon. gentleman was clearly mistaken in

one particular : for the fact was, it was
not delivered at Cavan, but at Monaghan.
There was one part of the case whibh re-

mained, he grieved to say, quite unan-
swered ; and, until the facts were contra-

dicted, he did trust that his learned friend

would not be driven from the position he
had taken. A great deal had been said

as to the impropriety of the mode by
which the letter of Mr. Saurin had been
acquired. As to the mode of obtaining

it, however, that was a matter with which
he had nothing to do. The letter itself

or the matter of the letter, was before the

House ; and the sole question was, whe-
ther the House, as he conceived it was
clearly bound to do, should use the facts

connected with it for the benefit of the
proposed inquiry? He thought much
might be said on this; mt that the let-

ter had been so used, but that it had been
used in no other way. He would go fur-

ther, and protest, that had such a letter

come into his own possession, he should

have considered himself guilty ofa breach

of duty towards the people of Ireland, if

he had not relied, in their behalf, upon
the case it contained—a case which could

not be overthrown. For what was it ? It
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was the case of the king's attorney-ge-
neral addressing to the Lord Chief Justice
going circuit a letter of a most extraordi-
nary nature. And what his learned friend
had said in relation to this letter of Mr.
SaiTin was well worthy of attention. One
of the arguments which, in this epistle,

the learned judge was recommended to

use, was to this effect i—having got the
gentlemen of the jurj' into his own room,
he was instructed to bias their minds in

this way—" let the gentlemen be admo-
nished, that if they don't take care, the
Protestants will be thrown into the back
ground, as the Roman Catholics were
formerly.*' What could be the line of
argument taken by the judge upon the
bench, when the argument he was urged
to use in his room was, that grand jurors

ought to take care to exclude all Roman
Catholics from place or power ? It was
to be put to those gentlemen, as matter
of intimidation, that if they failed to do
so, they would be thrown into the back
ground, as the Catholics had previously

been. Care was to be taken to show that

this opposed feeling, as between Protes-

tants and Catholics, was to be encouraged
rather than repressed. The chief secre-

tary for Ireland had asked,—** why, if

judge Fletcher entertained those opinions

which he had promulgated, he did not

still more strongly enforce upon govern-

ment than he had done, the necessity of

such reforms as he had suggested ? To
this it might readily be answered, that

Mr. Justice Fletcher had already done
every thing in his power, and had deter-

mined finally upon the course he adopted,

because all private means of obtaining

redress had become hopeless. Upon the

whole, although it had been truly said,

that no particular case of grievance was
laid in this petition, he thought it was im-

possible for the house to withhold its con-

sent from the motion of his hon. and
learned friend.

Mr. R, Martin said, he was very sure,

that if the hon. and learned gentleman had
had an opportunity of previously com-
municating with these petitioners, or if

they had sent him a brief, or a case

only, without a brief, his advice to them

would have been, not to transmit to par-

liament a petition couched in such in-

flammatory language. He would have

said, »* in a petition to parliament, you
should avoid all flourish, all metaphor, all

reasoning [a laugh]. By reasoning,

he meant all argument^ fora petitionshould

merely state the facts and set forth the

prayer. The hon. and learned gentleman
would have said to them in his emphatic
tone and manner the House is not to be
bullied into this or that measure.'' It

was, he contended, impossible to have a
better magistracy than the magistracy of

Ireland ; though he must admit that they

were sometimes warped by local preju-

dices. As to the charge ofjudge Fletcher,

he had himself spoken on the subject to

all the judges of Ireland, and their

opinion was, that he ought to be removed
from the bench. He would say of that

learned person, that nothing became him
like his death. If the House was deter-

mined to investigate the subject, the best

way would be, to appoint a committee next
session, and to let that committee adjourn

to Ireland ; but as to this petition, he could

not give it his support.

Mr. Secretary Peel said, he would con-
fine himself strictly, in what he had to say,

to the consideration of the matter imme-
diately before the House. When he
stated to the House, that out of eighty-

four days which had been this session de-
voted to the despatch of public business,

no less than forty-nine had been appro-

priated to the discussion of Irish subjects,

it would easily be imagined how disposed

he felt to confine himself within the limits

he proposed. The question, then, was
shortly this—whether the House should
have recourse to the very unusual pro-

ceeding of referring this petition to a
committee, the grand committee for courts

of justice—a proceeding that had not been
resorted to by parliament for the space of
120 years past ? And then it was adopted
upon express allegations of corruption in

one of the judges. Now, he wished to

to know whether, in the speech of the hon.

and learned gentleman, or in the petition

itself, any ground for such a proceeding

as this had been laid? He had heard it

called the petition ofthe Roman Catholics;

but, opposed as he had been to that large

and important body of his majesty's sub-

jects, on the question of Emancipation as

it was called, he rose to rescue them from

the charge of having prepared or trans-

mitted so inflammatory a petition : or of

having been privy to, or in any way con-
nected with it, couched as it was in such
unbecoming, indeed he had almost said

such ferocious, language. It could never
be imagined that the Roman Catholics of
Ireland could be parties to representations

of thii kind—** that the corporation of
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Dublin is disgraced by the foulest corrup-

tion, and has been convicted of the nnost

flagitious fraud—that the city of Dublin

has been robbed of upvvards of a million

of money by these abandoned peculators."

Would the Roman Catholics of Ireland,

had they been satisfied even that these

statements were well-founded, have dis-

graced themselves by such language,

without at the same time setting forth

facts to warrant its use ? But on this

subject some information had been already

laid before the House, in the course of

the inquiry into the conduct of the sheriff

of Dublin. With respect to the civil pro-

ceedings and conduct of the corporation

of Dublin and its expenditure, a com-
mittee had been appointed to inquire;

which committee had pursued its inquiries

for three months, and was still sitting

up stairs. But it was most remarkable,

that in this petition, which dealt so largely

in general averments, no specific fact was
stated. He called on the House, there-

fore, to suspend its judgment on the sub-

ject matter. Even the hon. and learned

gentleman himself, like a skilful orator,

had taken occasion to complain of this

defect ; and had endeavoured to account
for it, on one of the most whimsical and
extraordinary principles that could well

be imagined ; namely, that the facts im-

puted by the general averments of the

petitioners were so notorious, that the pe-

titioners thought it unnecessary to recapi-

tulate them. In passing, he would ob-
serve, that the petition itself was more in

the declamatory style of a condemned
tragedy, than of a grave representation to

the legislature. Other reasons might be
assigned for the omission of any particular

facts; and as to the general assertions,

many hon. gentlemen, some friendly and
others opposed to the Catholic cause, had
that evening come forward to contradict

every one of them, and to declare them
in all respects unfounded. The hon.

member for Cork, for instance, a gentle-

man from whom he generally difi'ered on
political subjects, but whom he could
never hear without feeling the strongest

disposition to do justice to the manliness
and the candour with which he had
denied all these accusations about the bad
^dpfiinistration ofjustice in Ireland, the bad
qonduct of the judges, or the malprac-
tices of juries. He denied them totally
io all cases which were within his own ob-
servation. Now, the House should know
l)jAt this petition w^s, in fact, transmitted

from a society called the Catholic Asso-
ciation now sitting in Dublin. Ten years

ago, the Catholic Association was also

sitting ; and, at the instigation of that

body, a very able work was composed, on
the Penal Laws of Ireland. The author

received the thanks and rewards of that

Association : and in that book, too, there

were many of these general assertions re-

specting the administration of justice in

Ireland. The right hon. gentleman then

read a passage from the book, imputing

partiality and denial of justice to the Irish

government. There was but one par-

ticular instance quoted, and to that the

House would do well to attend. It was
stated, that at the summer assizes for Kil-

kenny in the year 1810, a Catholic farmer

was tried for a capital offence ; that he
was found guilty and sentenced; that he
was a man of substance, and that between
his condemnation and his execution his

innocence was made manifest; but that

finally he was hanged, protesting pub-
licly his innocence. There were some
very shocking circumstances attending

this case (it was added), which the go-
vernment would find it diflBcult to explain.

Now, for this publication a prosecution

was instituted against the printer; to

whom it was intimated, however, that no
proceedings would be had, provided he
would give up the author's name. The
prosecution was pursued ; and it turned

out, that Barry, the individual alluded to,

had been tried twice—once before lord

Norbury, and once before Mr. Baron
George. In the first instance, he was in-

dicted on two counts ; one being for ma-
liciously firing a pistol with intent to kill

a man, the other for being found with the
pistol on his person when seized. As the

law stood, the judge charged the jury,

that one was a capital, the other a trans-

portable offence. On the transportable

oftence he was tried and acquitted

;

but on the other, being remitted to

another tribunal, by another judge and
jury he was found guilty, and executed
according to his sentence. The right

hon. gentleman then cited a passage from
the speech of Mr. Solicitor-General Bush,
in a libel cause in Ireland, wherein it was
shown, that a man who was said to have
been acquitted on a charge of murder be*

cause he was a Protestant, had been so ac-

quitted under the direction of Mr. Justice

Ofiborne and Mr. Baron M'Clelland, by
reason ofhisinsanity—adirection which the

hon. and learned gentleman oppositCi irome-
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diately on being informed of the fact, did

himself call upon the House to acquiesce
in. This was the case of Walter Hall, in

1812—the only other specific grievance
of which, amongst all the general impu-
tations that had been so falsely cast on
the administration of justice in Ireland,

he had ever heard. With respect to the

appointment of magistrates, lord Manners
must rely upon information ; and the rule

which he laid down for his own guidance
was, not to attend to the recommendation
of any man who might be supposed to be
biased by political partialities, but to act

on the recommendations of privy coun-
cillors and governors of counties. It was
true that, on the disturbance which had
occurred in the north of Ireland, the

troops were obliged to withdraw, as they

could not act, no magistrate being

present. But, why was no magistrate

present ? Because lord Manners had re-

cently withdrawn an individual from the

commission of the peace, who had been

accused of acting under strong party

feelings. As to major Sirr, he did not

think it quite fair to cast reflections on

that gentleman, and rely as an authority

on the speech of Mr. Curran. If the case

against major Sirr had been so strong,

why did not Mr. Ponsonby and the duke

of Bedford remove him from the com-
mission of the peace ? He asked this, not

as intending any imputation against the

duke of Bedford or Mr. Ponsonby, for not

so acting, but as the strongest possible in-

ference, that the trial did not produce

such damning proofs against major Sirr,

as had been supposed. In the whole of

the six years, during which he (Mr. Peel)

had been acquainted with major Sirr, he

never knew a milder man, or one less dis-

posed to exert authority unduly. With
respect to the charges of Mr. Justice

Fletcher, for very obvious reasons he fell

desirous of saying as little as possible,

He had the original charge of Mr. Justice

Fletcher in his hand, and as it differed

very materially, in some important par-

ticulars, from that which had been stated,

he was at least justified in saying, that the

charges of that learned judge were tainted

with political partialities. He was rather

surprised that the learned gentleman

should have referred to the letter of Mr.

Saurin, since he had last year, on a very

proper feeling, declined to make it the

subject of discussion in that House ; and

though the learned gentleman had now
thought proper to. do so, he (Mr. P.)

would not refer to that letter ; for he never
would admit that that document was le-

gitimately before the public, and to make
it the subject of discussion in that House,
would be destructive of that confidence

which ought to exist between master and
servant, and would be holding out a bribe to

the latter to betray the former. On Mr.
Saurin himself the right hon. gentleman
then pronounced a warm eulogium. As
to the charge made against lord Norbury
for what appeared to be a joke, and for

which the learned gentleman appeared to'

have no better authority than a newspaper
statement, there was scarcely a joke in

Dublin which was not imputed to lord

Norbury, and he doubted, if it had been
correctly stated, whethfer much of that

improper levity which appeared to attach

to it would have had place. The learned

gentleman had fairly admitted, that allow-

ances must be made for the customs and
manners of the country; and though he
(Mr. P.) might approve of the solemnity

with which such things were conducted
in this country, yet he must regard the

difference of character; and he could
assure the learned gentleman, that he was
as anxious as himself to exclude politics

from the bench.—The petition which the

learned gentleman had presented was des-

titute of facts ; but the learned gentleman
had himself supplied the deficiency. But,

to show what the value of the learned gen-
tleman's statements were, he would recall

to the recollection of the House what he
had said a few nights ago, on the subject

of the court of Chancery. Speaking of

lord Manners, the learned gentleman had
said, that almost all the judgments of that

noble judge, in one particular year, which
had been appealed from, had been re-

versed by the lord chancellor of England.

Upon an average of ten years, out of 100
appeals from the judgments of the Irish

chancellor, 50 of these sentences had been
reversed. So that in pronouncing judg-

ment, the learned lord was wrong about

once in two times. That was the learned

gentleman's statement. But what was

the fact ? Why, that in thirteen years

there had been 2,700 decrees pronounced

by lord Manners, and eleven only of his

judgments had been reversed in the whole
time. There had been 22 appeals only in

the thirteen years, and only eleven had
been reversed. So that, if he had cor-

rectly understood the learned gentleman,

he must make a deduction from his ac-

curacy of about 22,000 per cent. In con^
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elusion, he never could believe that the

petition was intended to induce the House
to enter on a calm inquiry, but was con-

vinced that it proceeded from bad party

purposes. He therefore never would con-

sent to give currency to the imputations

contained in it, by founding any par-

liamentary proceeding upon it, and still

less would he consent to found upon it

that extraordinary proceeding, a reference

to the Grand Committee on Courts of

Justice.

Mr. Brougham rose to reply, amid loud

cries of " question." Silence being re-

stored, he said, that unless he troubled

the House with a few words by way of

reply to what had fallen from the right

hon. gentleman, he should place himself

and the question committed to his care

in a very unfair posture. It would be ob-

served, that when he addressed the Housfe

in the early part of the evening, it was to

a different audience from that which the

right hon. gentleman had addressed, which
made a reply the more necessary. For
instance, would not any one imagine,

from the manner in which the right hon.

gentleman had laboured the point, that

he (Mr. B.) had made statements from

the pamphlet of Mr. Scully ? But he had
made no allusion to it whatever, and had
even carefully avoided taking any state-

ment from it, though fully aware of the

value and importance of them. He had,

however, to give his personal thanks to

the hon. member for Galway (Mr. R.
Martin), for the exceedingly jocose notice

he had been pleased to take of his address.

He had never heard a more successful

piece of mimickry, if he might be allowed
to call it so, on these or any other
boards and he could not help congra-
tulating the right hon. secretary, who was
generally called the manager of that

House, that so eminent a performer had
closed his theatrical career this season
with so excellent a performance [a
laugh]. In answering his statements re-

specting lord Manners, the right hon.
secretary had gone merely against his

( Mr. B.'s^ credit as a stater of facts. He
had stated the number of decrees reversed
to be in proportion to the whole number
of appeals as 50 to 100. The right hon.
secretary had stated them as 11 to 22,
which was exactly the same proportion,
being one half of the whole number
brought under the review of the superior
tribunal. If he seriously inferred from
this that, on an application to the court
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of Chancery, there was only an even
chance whether the decision was right or
wrong, he should be guilty of a degree of
exaggeration. This was matter of infer-

ence, and it had been exposed, as far as

it was capable of exposure, by the soli-

citor-general on a former evening. But,

if this was an exaggeration, neither could

he admit on the other hand the inference

in favour of lord chancellor Manners, from
the comparison of the number of reversals

with the number of causes decided. " i

must own," continued Mr. Brougham,
that I have not that deep respect which

the right hon. secretary professes for lord

chancellor Manners. I speak the general

tone of the bar when 1 say, that as a
lawyer, he was unknown in England be-

fore his elevation to the bench. I have
heard him since, as a lawyer, a judge,

and a politician combined in one ; and I

must confess, that the reason why I feel to-

wards that learned person less respect

than I might otherwise have deemed him
entitled to, is from his conduct on the

Queen's trial—conduct which excited in-

dignation and disgust." He was the only
peer who thought proper to call that illus-

trious personage *' that woman," and in

a tone, too, which could never be for-

gotten ; and who had followed it up by
delivering an opinion as a lawyer which
astounded every lawyer who heard him,
and drew from the venerable keeper of
the seals observations which were felt by
every one present as a rebuke and a cor-

rection. On the present occasion, he
(Mr. B.) could not omit all mention of
the letter of Mr. Saurin, because, at

every Catholic meeting, arguments were
drawn from it, and particularly at the
meeting at which the petition which he
had the honour to be intrusted with wa»
agreed to ; and therefore it did appear to
him, that without being unreasonably
fastidious, he could not avoid mentioning
that letter. And why, he would ask,, was
he to be blamed, as if he had given pub-
licity to it ? He would be the last to

sanction the publicity of a document, ob-
tained as he presumed that letter must
have been ; and he fully concurred with

the right hon. gentleman in thinking that

the procuring such a document clandes-

tinely, with the object of making it public,

and that, too, for a criminal purpose,

was revolting to every honourable feeling.

He fully went along with him in saying,

that it was in every way indecent to give

encouragement to a practice which wa&
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holding out a bribe to servants to betray
the secrets of their masters, ay, and their

mistresses too. He said, and their mis-

tresses too and not only bribing them
to betray her secrets and steal her papers,

but producing them, to bear out a charge
founded on the papers which they had
obtained by larceny. He would say, that

it was every way indecent to carry on, by
means drawn from such polluted sources,

a prosecution in which they at once
insulted, disgraced, and degraded the

country—a prosecution, foul and polluted

in its origin and progress, and which
made the sun shroud itself in darkness, as

if unwilling to lend its light to the perpe-
tration of such wickedness [cheers].

And, by whom was this disgraceful pro-

secution carried on ? By ministers—by
the very colleagues of that right hon.

gentleman, who was now so marked in

his disclaimer of all and every encourage-

ment, by which servants might be bribed

to betray their masters and mistresses.

If the right hon. gentleman was sincere

—

and sincere he had no doubt he was, in

his disclaimer of such vile practices—what
disgust must he not feel at sitting in the

cabinet with the very ministers by whom
a prosecution so founded was carried on !

He did not say all the ministers, for the

right hon. the secretary for Foreign Affairs

had shown his disgust and abhorrence of

the proceeding, in a very early part of

its progress. He must also except the

President of the Board of Control (Mr.
Wynn), whose upright mind must have
revolted at such an atrocious prosecution.

But, with these exceptions, the whole of

the right hon. gentleman's colleagues

—

the right hon. the Chancellor of the Ex-
chequer who sat next to him, the right

hon. the lord chancellor Eldon, the ancient

friend and counsellor of her late majesty,

when princess of Wales—all concurred in

carrying on a prosecution founded on

practices which he now so justly depre-

cated. He should like to see with what
face the right hon. gentleman could come
before lord chancellor Eldon after the

report of his opinions that night should

have reached that noble and learned

person [Cheers, and cries of" Question."]

Ay," continued Mr. Brougham, " you
may call question ; you may try to bring

on some other topic, because a charge is

made which clings to your consciences,

and betrays your feelings. Ay, Sir, we
ourselves have been a party to this degra-

dation. We have yet a green bag in our
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possession, which we received with open
arms. It was laid upon our table

; and,

had not some opportune chance occurred
to prevent it, we should have entered into

the examination of its contents, with all

the malice, the fury, the animosity,

which could be felt by any beings above
the condition of a fiend. And that bag
was filled with documents, the contents

of which had been sought for and pro-

cured by means to which, in the compa-
rison, the means adopted to obtain the

letter to lord Norbury rose into something
respectable. When, then, we condemned
such means, as they ought to be con-

demned, let us, at least, bear in mind
how far our own example might have ope-
rated in inducing their adoption [Cheers].
Great stress had been laid upon his alleged

mis-information with respect to bir H.
Lees being a magistrate. He had re-

ceived his information on this point from
a gentleman whose authority he consi-

dered very good, but the right hon.
gentleman denied that sir H. Lees was at

all in the magistracy. Even supposing
the fact to be so, it did not alter the case
with which he had connected the state-

ment. In fact, that statement had been
confirmed in many points. He had stated,

that justice was bought and sold in Ire-

land ; and this was admitted by the hon.
member for Limerick, the son of one of
the chief magistrates of that country,

whose hereditary prepossessions would
lead him to say the contrary if he so felt it.

He did not so much condemn the indivi-

duals as the system. He did not mean to

say, that Irishmen were more disposed to

corruption than others; but he did say,

that a set of angels, much less Irishmen,

could not be altogether free from cor-

ruption under such a system. None of

his authorities on this subject had been
disputed, except that of Mr. Justice

Fletcher. He had been described by the

hon. member for Galway, as one of the

worst judges—partial, and irritable, and
unjust, and that nothing became him so

well as his death. This was certainly

rather a severe opinion, and no doubt the

hon. member who gave it was very good
authority; but still he must say, that it

was contrary to every thing which he had

before heard, with respect to that learned

judge. He had always understood that

he was upright, strictly impartial, and
sincere in the opinions he expressed. He
would not go into the question of the

propriety of a judge delivering a political

4P
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charge; but he would assert, that, next

to the merit of not having delivered a po-

litical charge, he was entiiled to praise

for having given so good a one. It was

said, that the opinions of judge Smith

were opposed to those of Mr. Justice

Fletcher. Forjudge Smith he had a great

respect. He admitted his talents and his

character; but if he were to form his

opinion from some of his works, which it

had been his fortune to read, and to re-

collect that they were published by a

learned judge on the bench, he could not

form the highest opinion of his judgment.

With the exceptions he had mentioned,

the whole of his {Mv. B.'s) authorities

remained uncontradicted. But then came
the hon. member for Cork (Mr. Hutchin-

son), who had got into the most laudatory

mood, and praised the whole of the ad-

ministration of justice. He had eulogised

the purity of the twelve judges, the grand
and petit juries; in fact, all the civil au-

thorities connected with his part of Ire-

land. They were all pure, and wise, and
just, and impartial. This general and
unqualified praise, on the part of his hon.
friend, reminded him of the story told of
Mr. Hargrave, who had been appointed

recorder of Liverpool, and who was so

pleased with the appointment, and with

the manner i n which he had been received,

in the discharge of his judicial functions,

by the good people of that town, that on
his return he could never cease talking

of them, and always in a strain of the

highest eulogy. *• The magistrates," Mr.
Hargrave would say, oh, they are the

kindest, the most humane, and most con-
siderate set of men I ever had the plea-

sure of meeting. They all seem delighted
at every oj)portunity ofmaking themselves
useful. The attornies who practice there

are a most upright and deserving set of
gentlemen. They are worthy of a much
higher rank and better fate, and would
do honour to the wig and gown in any
part of the country. Then, the juries

are so kind, and attentive, and obliging

;

and their suitors who proceed in that

court, they are so civil and so candid, so
grateful for the smallest portion of justice,

that it is really a satisfaction to administer
it to them." " And the criminals?" said

a gentleman who was listening to this

laudatory statement, Ah, the poor cri-

minals," continued the learned recorder,
why, really, for poor fellows in their

situation, they were the best and the
worthiest let of naen I ever met" [a

laugh]. It was so with the hon. member
for Cork. His praise was so general, that

none were exempted— judges, jurors,

grand and petty, recorder and all were
all generally pure— all sacred in Cork and
its vicinity. To be sure, the hon. mem-
ber's praise of the judges was well meant,

but it was rather something too litile to say-

that the twelve judges were generally"

pure. In England, we said that all our

judges were pure and uncorrupt. What
notion would a foreigner have of our ad-

ministration of justice, if he were to be
told that our judges were " generally

pure?" He (Mr. B.) had not said, th^t

the judges of Ireland were corrupt, but
he did say, that owing to the system pur-
sued in that country, they were more
liable to be swayed by prejudices than
was consistent with the pure administra-

tion of justice. It had been admitted,

that the court of Kings-bench in Ireland

was pure, but this was put forth with so

much ostentation, promulged in so tri-

umphant a manner, that one might ima-
gine that the same could not be said qf
the two other courts.—The hon. an^
learned gentleman went on to implore tlijc

House to consent to the motion. The
assent to it could be productive of no in-

jury ; but he would maintain, that it

would tend to promote conciliation—to
avert a discontent, of which they couljl

not foresee the consequences. It was
said, that this was not the petition, and
did not speak the sentiments, of the Roman
Catholics of Ireland. He maintained that

it was, and that the sentiments it con-
tained were those of that great body*
The body from which it emanated were
looked up to with confidence by thejr

constituents, and they would forgive any
little excess of zeal, when exerted for ap
object which they had all so much s^t

heart. There was no surer way of making
the sentiments of the petition be echoed
from one end of Ireland to the other,
than by now saying, that the language of
it was indecent—that the parties from
whom it came were not respectable. That
one sarcasm, of calling it a condemned
tragedy, would tend to rouse six millions

of people to rally round their two thou-
sand leaders. He would advise the House
not to criticise this petition with too nice

severity. He called on them to look at

Ireland. It was now in that state whicU
excited the fears of those who never feared

before; and even while he was speaking

Ireland might be in serious danger. Let
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the House, then, open the doors of its

grand committee of justice to this petition.

The effect would be, to suspend all danger
from popular feeling—to excite hope in

the minds of all, from the anticipation of

what might be done in the next session.

He called upon them, then, in the narpe

of six millions of people whose interests

were so much concerned— in the name of

those whose peace was disturbed—and in

the name of the empire at large whose se-

curity was threatened, to put an end to

all fears of present danger, by holding

out an assurance to the petitioners that

their case would be considered.

Mr, Hxitchinsony in explanation, repeat-

ed, that if the petitioners asserted, that

justice was not fairly administered to them
by the judges of the land because they

were Catholics, they stated what was false

;

that if they stated that grand and petty

juries in the South and West of Ireland

did not administer justice fairly to them
because they were Catholics, they stated

what was false ; for the greater part of

the juries of that part of the country were
themselves Catholics. Tl;is was what he

had said, and he was surprised at the very

gross misrepresentation of his sentiments

which had been given by the hon. and
learned gentleman.

Mr. Brougham said, that his hon. friend

had used very strong language. He
was sure his hon. friend did not mean to

quarrel with him ; but if he did, he could

assure him that he would not quarrel with

his hon. friend. He objected to the

terms used by his hon. friend, principally

because they happened to have no foun-

dation.

The House divided: Ayes59;*Noesl39.

List ofthe Minority,

Barnard, vise.

Barrett, S. M.
Bennet, hon. H. G.
Benyon, B.

Broughton, sirW.E.E.
Brougham, H.
Buxton, T. F.

Calcraft, J. sen.

Calcraft, J. H.
Campbell, hon. G. P.

Carter, John
Cavendish,ld.G.A.H.
Cavendish,lordH.F.C.

Chaloner, R.
Colburne, N. W. R.
Davies, T.

Denison, W. J.

Denman, T.

Ebrington, vise.

Evans, W.
Farrand, R.

Fergusson, sir R. C.
Grattan, J,

Griffith, J. W.
Hamilton, lord A.
Hobhouse, J. C.
Honywood, W. P.

Hyme, J,

Hurst, R.
Hutchinson, hon. C.H.
Kennedy, T. F,

Leycester, R.
Leader, W.
Mackintosh, sir J,

Marjoribanks. S»

Martin, J.

Milbank, M.
Moore, P.

Newport, sir J.

Nugent, lord

Palmer, C.

Pares, T.

Parnell, sir H.
Powlett, hon. J. F.

Poyntz, W. S.

Ricardo, D.
Ridley, sir M. W.
Robarts, A. W.
Robarts, G. J.

Robinson, sir G.
Rowley, sir W.
Rumbold, C.
Scarlett, J.

Smith, J.

Smith, hon. R.

Tierney, G.
Western, C. C.
Williams, J.

Williams, sir R.
Wood, M.

TELLERS.
Abercromby, hon. J.

Duncannon, vise.

PAIRED OFF.

Anson, hon. G.
Monck, J. B.

Russell, lord J,

Russell, lord G. W,
Whiibread, S.C.

HOUSE OF COMMONS.
Friday y June 27.

King's Message respecting Vis-
count St. Vincent's Annuity.] The
Chancellor of the Exchequer presented
the following Message from His Majesty:

" George R.— His Majesty, taking

notice of an Act of Parliament, which has

made provision for extending to the

Viscount St. Vincent an Annuity granted

to the late Earl of St. Vincent, and the

Heirs Male of his body, and being de-
sirous that a Pension granted to the said

Earl by the Parliament of Ireland should
be extended, in like manner, to the

Viscount St. Vincent, recommends this

object to the consideration of the House."
Ordered to be considered on Monday.

Petition of G. Rowan. — Com-
plaint AGAINST A Member.] Mr.
Brougham said, it would be in the recol-

lection of the House, that he had last

night presented a petition from a Mr.
George Rowan, which contained a serious

charge against an hon. member of that

House. He had stated upon that occa-

sion, that he had no knowledge either of

the party who signed the petition, or of

the charges which that petition contained.

He had, therefore, upori the suggestion

of the president of the Board of Control^

after hearing the positive ilenial given to

the accusation by the party whom it im-

plicated, consented to withdraw the pe-

tition. But he was now bound to state,

that the petitioner having referred him
for information to an hon. member of the

House, he had made the required refer-

ence, and the result of it had been, to

make the charges in question assume a
much graver interest than lie had origi-

nally attached to them. He felt that he
should, as a public servant, desert his duty
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to that public, if he did not in conse-

1

quence proceed further in this matter.

The hon. member to whom he had referred

for information, had written to him in the

following terms " I know Mr. G.

Rowan; he is a relative of mine. I never

heard any thing against him, except the

charges on which he was dismissed from

his situation : and, whatever was the merit

of the charges against him, there ca.i be

no doubt that they were prosecuted from

the most base and treacherous motives.

He is a clever, and at the same time a

cautious, man." He (Mr. B.) was not at

liberty to mention the name of his in-

formant, and he therefore declined giving

it. Indeed, it was not necessary for him
to give it, since his informant had said

nothing against the hon. member who was
charged, but had only done that which he
was bound in justice to do— namely,

epeak to the ability, and more particularly

to the caution, of Mr. G. Rowan. He
now thought it necessary to state, that he
should either take another opportunity of

presenting Mr. Rowan's petition, or else

ground some future proceeding on it.

He hoped that, in a matter of such im-

portance, the House would allow him a

day or two to consider of the line of con-
duct which it might be expedient for him
to adopt.

Usury Laws Repeal Bill.] Mr.
Serjeant Onslow moved, that the Report
of the Committee on this Bill be next re-

ceived, upon which, a member whose
name we could not learn, moved as an
amendment, tha^ it be put off for three
months. After a short discussion, the
House divided : For the original motion
21 ; for the Amendment 26. The bill

was consequently lost.

HOUSE OF LORDS.
Monday, June 30.

Marriages IN Foreign Countries.]
On the comniiiial of the Marriages at St.

Petersburgh bill,

Lord Holland said, that tlie present
bill had liis entire concurrence. He only
regretted that it did not extend to all

marriages contracted by British subjects,
and solemnized in the chapels of our mi-
niners abroad

; for, although no lawyer,
he had no doubt of the validity of such
marriages himself, yet many respectable
persons did entertain doubts on the
wibj-ect; and, though lawyera when ap-
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plied to had given an opinion favourable

to the validity of such marriages, yet

such opinion had always been clogged
with the observation, that there had been
no decision on the subject. He regretted

that, during a session in which so much
of the law relating to marriages had been

taken from the common law, and placed

on the Statute-book, no statute nor clause,

nor even dictum, had been uttered, for

setting at rest this question of the legality

of marriages solemnized in factories

abroad, or in the chapels of our ambas-
sadors.

The Marquis of Lansdotvn concurred
in opinion with his noble friend as to the

necessity of some declaratory law on the

subject.

Lord Colchester was also desirous that

another session should not pass without

some measure being brought in for setting

the question at rest.

The Earl of Liverpool entirely agreed

with what had fallen from the preceding
speakers. At the time the present bill

was brought in, he had said, that the only

objection which could be made against it

was, that being confined in its operation

to marriages solemnized at St. Peters-

burgh, it might give rise to doubts of the

validity of other foreign marriages. He
believed it was a completely recognised

principle of our laws, that marriages made
in foreign countries, according to the laws

of those countries, were valid; but the

present bill had no reference to that case.

There were two ways in which marriages

might be regularly solemnized by British

subjects abroad. They might either be
made according to the laws of the respec-

tive countries, or the parties might be
married in the House of the minister. So
long as the factory at St. Petersburgh ex-
isted, marriages solemnized by the cliaplain

there were conceived to be of the same
effect as if they had been solemnized in

the house of the ambassador ; but it hav-
ing happened that the factory at St.

Petersburgh had been put an end to, the
question had arisen, whether marriages
made there, not according to the laws of
Russia, were valid in this country. It

was with a view tr, that particular diffi-

culty that the present bill was brought in.

He should have no objection to a general

measure, if it were thought necessary.

The Earl of Lauderdale said, there was
no doubt as to the law regarding marriages

made in foreign countries according to

the laws of those countries ; but the doubt
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was, as to marriages made in British fac-
tories abroad, or in the chapels of ambas-
sadors

; and, respecting these, there ought
not to exist any doubt, since a short bill

might be passed on the subject during
the present session.

The Lord Chancellor said, that during
the fifty years he had been in the profes-
sion, he never heard ofany doubts till the
late bills were brought in, whether marri-
ages performed in the chapels of our am-
bassadors were valid. There was no
doubt that they were good marriages

;

and he was persuaded that no contrary
opinion would ever be sanctioned by ju-
dicial authority.

The bill went through the committee.

Appellate Jurisdiction.] On the

order of the day for the second reading
of this bill.

The Earl of Liverpool moved the first

resolution, recommended by the select

committee, for increasing the number of

days during which the House would hear
appeals, from three days to five days in

the week.

Earl Grosvenor objected to the compul-
sory clause for enforcing the attendance
of peers, and thought it would be worth
while to see first, whether a voluntary at-

tendance could not be procured. If this

resolution were adopted, it would lead to

a singular anomaly ; part of a cause might
be heard by three peers, another part by
three other peers, and the conclusion by
three others, who had heard perhaps little

or nothing of the case, and the depuiy
Speaker could only give his opinion. At
present, the House had the advantage of

the opinion of the noble and learned lord

on the wool-sack ; which, notwithstand-

ing that habitual doubt and hesitation

which he had himself good-humouredly
acknowledged to belong to him, certainly,

swayed the opinion of many noble lords*

They had also the advantage of the noble

and learned earl's vote, which they could

not have from the deputy Speaker.

Lord Manvers hoped the House would
pause before they adopted this resolution;

for if agreed to without modification, the

House must sit all the summer.
Lord Erskine thought, that if the bill

which had been read the second time that

evening passed into a law, their lordships

would, in a short time, be under no diffi-

culty at all on the subject of appeals; be-

cause he was sure, that if they appointed

proper commissioners (of which he had
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no doubt) they would have faithful and
enlightened assistance from the judges of
the court of session, and from the eminent
persons of the Scotch bar, and the best

effects might be anticipated. In his opi-

nion, the great arrear arose from their

having brought before them points of fact,

and not points of law. It never was in-

tended that appeals on facts should

occupy their lordships' time. But it

might be said, what was to be done in

the interim, while the inquiry was going
on by the commissioners? He would
say, nothing should be done. They must
go on as they could. The present seem-
ed to be meant as a preliminary step

;

and he for one could not consent to any
change in the manner in which the

House should exercise its jurisdiction.

For his own part, he was so well satis-

fied with the manner in which the

judicial business of the House was con-
ducted by his noble and learned friend on
the woolsack, assisted by another noble

and learned friend (lord Redesdale), that

he professed he could see no remedy for

the evil, but impounding him in that

House [a laugh!]. It was very true,

they might lose the benefit of their ser-

vices by death ; but he believed they were
too much men of honour, seeing their

usefulness, to suffer any thing but death
to cause the House a loss of their ser-

vices. He might say, that he knew
something of the law ; but of Scotch law
he was as ignorant as a native of Mexico.
And yet he was quite as learned in it as

any one of their lordships who could be
appointed deputy Speaker, and who could
but bring to his office a legal apprehen-
sion. For his own part, he was above
seventy years of age, and could not be
compelled to take any part ; and he
should, therefore, if the resolutions were
adopted, leave their lordships to them-
selves.

The Lord Chancellor said, he did not

see because his noble and learned friend

was above seventy years of age, that he
should, therefore, have such an utter obli-

viousness of what was going on, that he
should not assist in the business of appeals

in the House of Lords. He thought that

in the case of any future Chancellor re-

tiring, the minister should make his at-

tendance a condition of his pension. A
noble earl (Grovenor), in the plenitude

of his knowledge, might perhaps have no
doubts on any point of English, Irish, or

Scotch law; but; when the noble earl
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took upon himself to taunt him with

hesitation, and doubting, he would tell

that noble earl, that when they were de-

ciding causes in the last resort, and their

decisions were to give the law to other

courts, they could not be too cautious.

The time was fast approaching when his

natural life must terminate ; and for his

judicial life, it had already been too long;
'

but, when the termination of his natural life
|

did arrive, that degree of caution, which

was called doubt and hesitation, would be I

his greatest comfort ; because, by means of I

that caution, he had reversed decrees,
'

and prevented the injustice of A keeping

possession of property which of right be-

longed to B. If their lordships would
compare his conduct during the twenty

years which he had sat on the judicial

bench, with the conduct of any of his

illustrious predecessors—and he did not

fear the comparison ; on the contrary, he
invited it—he was sure that the comparison
would not turn out to his discredit. On that

account he could not but feel indigna-

tion, when he was informed of the lan-

guage in which his conduct had been
arraigned in another place, by those who
ought to have known better. It had been
publicly asserted, that appeals in the

House of Lords were nothing more than

appeals from the lord chancellor in one

place, to the lord chancellor in another.

He should like to know, whether the per-

sons who dealt in such assertions were
aware that there were many appeals to

their lordships from the Chancery, in cases

which had never been heard at all by the

lord chancellor, but which had been de-

cided by the Master of the Rolls, or the

Vice-chancellor? For instance, the

great case of Clinton v. Cholmondely was
not an appeal from the Lord Chancellor ; !

and there were a number of other appeal '

cases now before their lordships of a si-
i

milar description. Besides this, he should

like to know whether the gentlemen in
j

Westminster-hall had yet to learn, that
|

lord chancellors were not ashamed to

retract their opinions, when they had
reason to believe that those opinions were
formed upon erroneous grounds. He
would undertake to say, that not one of
the distinguished characters who had sat

before him upon their lordships* woolsack;
had ever shewn the slighest reluctance to
reverse his judgment, when it was shown
to be incorrect; and he would fearlessly
ask, whether he himself had ever exhibit-
i?d any unwillingnest to reconsider before
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their lordships any of the decisions to

which he might have previously come in

another place ? He could say most con-

scientiously, that he never had ; and for

that very reason, the insinuations which
had been thrown out against his judicial

conduct were as cruel and vexatious as

they were unfounded and unjust. He
had never upon any occasion declined, on

the contrary he had made itliis continual

practice, to state at length the various

grounds upon which he rested his deci-

sions : in order that the bar might be
enabled to declare to their clients, whe-
ther those decisions were correct or not.

And he defied any man to point out a
single case where the correctness of them
had been doubted, in which he had not

expressed his gratitude to the party who
suggested the doubt. If persons ac-

quainted with the practice of his court

had made upon his conduct the observa-

tions which had been made upon it by
those who were totally unacquainted wiili

it, he should indeed have felt them
acutely : but he was happy to say, that

those observations did not proceed from
those who had the best opportunities of
marking his conduct. They came from
those who knew little or nothing of the

subject—who had scarcely ever put a foot

into his court ; and who were not there-

fore particularly well qualified to judge
of its proceedings. He would add, that,

upon that very account, they were bound,
^

in common honesty, to abstain from
throwing out random insinuations, which
were calculated to hurt, in the opinion of

the king's subjects, an individual, who, if

he was not a great judge—and he did not

venture to call himself a great judge—at
least filled a great judicial situation.—
Having said thus much regarding the

doubts and hesitations with which he had
been taunted, he now came to the subject
more immediately before their lordships.

The bill then before the House ought not
to be considered with reference to the

present lord chancellor, but all future

lord chancellors: And it appeared to

him, that however sedulously they might
attend to their judicial duties in thai

House—and he could assure their lord-

ships, that whether in office or out of of-

fice, he would always attend in his place,

whilst strength was left to him—no re-

form that their lordships might make in

their own judicial regulations would effect

much good, unless a very great change

were, at the same time, made in those o£
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the Court of Session. It was the peculiar

happiness of the people of England, that

they had a system of law, no matter how
it had been constructed, and an adminis-
tration of justice, superior to that of any
other country. The division of the courts

of law from the courts of equity was so

admirable, and at the same time so neces-

sary to the administration of speedy jus-

tice, that until something like it were es-

tablislied in Scotland, it would be impos-
sible for their lordships to do enough,
whatever alterations they might make in

therr appellate jurisdiction. In making
this observation, he did not mean to re-

flect either upon the learning or the judg-
ment of the members of the Court of

Session—by no means. It was the system
of which he complained, not of those who
administered it. So involved and com-
plicated was it, that it was almost impos-
sible for any man who perused the dif-

ferent papers in a Scotch appeal, to dis-

cover what the point was, about which
the parties were quarrelling. Here the

learned lord entered into a description of

the manner in which the papers of a

Scotch lawsuit increased in its different

stages ; first from the summons to the me-
morial ; then from the memorial to the

answer, in which a distinguished Scotch
advocate had confessed to him, that it

was the practice to insert any thing and
every thing the party chose; and then

from the answer down, through all the

intermediate stages, to the decree, by
which time the papers were swollen into

an immense mass.—The learned lord then

proceeded to complain, that when the

judges in the court of session gave their

decision, they merely stated the nature of

it, without explaining the reasons on
which it was founded. Hence it happen-
ed, that it was frequently not satisfactory

to the party against whom it was given
;

and it was a fact that was undeniable, that

appeals were often made from Scotland

to their lordships, in order to discover

the reasons on which the judgment rested

in the courts below. He had once
thought, that the establishment of a court

of error in Scotland, by calling in all the

judges to review the case which had been
decided by a portion of them, would tend

much to diminish the number of Scotch

appeals. He had been since told, that

such was not likely to be the result of it.

Indeed, one objection that had been made
to it was the expense. But he could not

fiee how it applied, since at present an

Juke SO, 1825. [1326

appeal could be made by reclaiming peti-

tion from one division of the Court of
Session to another ; and the only differ-

ence which his plan would have made
would be, that the appeal \i^ould be to the

whole court instead of to a part of it. He
had, however, abandoned that idea; and
he now said to noble lords, with regard to

the plan contained in the bill before the

House, ** If it be not the best, have any
of you any thing better to propose? If

you have, propose it ; if you have not,

examine whether this plan be not better

than your existing system." He believed

that one noble lord had suggested, that i%

might be expedient to take away from
their lordships all Scotch appeals. If that

could be done constitutionally, it might
be well ; but he was afraid it could not.

He had now been conversant in Scotch
causes for forty years. Whilst at the bar,

he had been counsel in many of the most
important of them : whilst he was Chie^'

Justice of the Common Pleas, he had at»-

tended regularly when they came before

the House ; and he thought that since he
had been chancellor, nobody could justly

charge him with treating them with neg-
ligence. Experienced as he was in them,
he would say that they occupied his at-

tention, not only while hearing them in

that House, not only during the intervals

when he was enabled to detach his

thoughts from the cases he had heard
elsewhere, but also during many a night

which their lordships had devoted to
much more interesting pursuits. With
that experience to direct him, he again

said that the remedy for these nu-
merous appeals must be administered in

the courts below in the first instance, and
in that House in the second. Without
some such remedy, it would be quite im-
possible that those of them which hap-
pened to be in arrear, could ever be over-

taken. The learned lord then asked leave

to ofler a few observations to the House
upon the court of Chancery, in which he
trusted their lordships would not so much
consider him the person presiding in that

court, as an individual peer declaring his

opinion upon a point in which the whole
nation was interested. He believed it was
a generally admitted truth, that the greater

attendance a judge gave to causes, the

more causes he had to attend to. Now,
under the present increase of business in

the court of Chancery, it would be quite

impossible for. the lord chancellor, if he
only attended to it three days in the week,
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to perform the duties of his situation, in

any manner at all adequate to their im*-

portance. The question then was, what

relief could their lordships give to the

individual who filled that distinguished

office, in the discharge of his two-fold

duties—he meant those in the court of

Chancery, and those in the House of

Lords, as its Speaker ? He believed that

if the constitution would allow of it, the

best thing that could be done would be, to

prevent the Scotch causes from coming

into the House of Lords at all ; but as,

according to its constitution, that could

not be done, the next best thing for their

lordships to do, would be to try the pre-

sent experiment. For his own part, he
thought it would fail : but still, on account

of the great interests involved in it, it was
only due to the country to try it. The
learned lord then alluded to the projects

which had been started for dividing the

duties of the lord chancellor. One of

them was to prevent the office of lord

chancellor, and that of Speaker of the

House of Lords, from being ever vested

again in the same person ; and another

was, to abstract from the lord chancellor

part of the duty which he was now in the

habit of performing. With regard to the

first of these projects, he would assert,

now at the close of his official life, that

which he would not have ventured to as-

sert so positively at its commencement

—

that he had never known any man in the

profession who had not deprecated the

separation of the two offices of lord chan-

cellor and Speaker of the House of Lords.

Against that project, therefore, he op-

posed, not merely his own individual opi-

nion, but the collective wisdom of an
acute and intelligent profession. With
regard to the second, it became necessary

to consider, what part of the business of
his court they would take from the indi-

vidual filling the office of lord chancellor.

He believed it was proposed to take away
one of these three divisions of its busi-

ness—cases of lunacy, the appellate juris-

diction, and bankruptcies. He would
begin with the last of these. He had un-

derstood, that it was the opinion of some
distinguished characters now no more,
and for whom he felt the most profound
respect, that the bankruptcy business at

least ought to be abstracted from the
lord chancellor. From that opinion he
dissented most widely ; and to any attempt
to carry such a scheme into execution,
he would alwaya say no.—,Th€ learped

Appellate Jurisdiction . [ 1328

lord then stated his reasons for this dis-

sent, and afterwards proceeded to remark
upon the appellate jurisdiction ; but in so

low a tone of voice as not to be audible

below the bar. With regard to lunacy

cases, in which there was an appeal from

the decision of the lord chancellor to the

privy council, and in which he was sorry

to say that, of late years, there had been

a great increase, he was of opinion, that

nobody who was acquainted with the sub-

ject would wish to remove them from the

jurisdiction to which they belonged at

present. These were the principal obser-

vations he had to make to their lordships

on this question. He hoped that in

making them he had not said any thing

that was personally offensive to any noble

lord. He could assure their lordships

that such had not been his intention ; but

it was impossible for him always to remain
silent when he was taunted about his

doubts and hesitations.

Earl Grosvenor said, he had never in-

tended to impute to the learned lord,

want of acquaintance with the law of

the land. His great and unrivalled know-
ledge of it was so universally acknow-
ledged, that it would be absurd in any
man to deny it. With regard to the

doubts and hesitations of the learned lord,

which upon a former occasion the learned

lord had admitted with the utmost good
humour, he must observe, that he had
never doubted that they arose from the

learned lord's conscientious anxiety to do
equal justice to all parties. If, however,

they led to greater delays in a court

which was already proverbial for its dila-

tory proceedings, he could not help con-

sidering that to be an unfortunate circum-

stance, not only for the suitors in it, but

for the country at large.

The Earl of Aberdeen^ after compli-

menting the lord chancellor upon his

profound knowledge of the law of England
and his unwearied patience in administer-

ing it, proceeded to vindicate the law of

Scotland from the reflections which the

learned lord had cast upon it. It was not

a rude and barbarous system of law, but

a system founded on the wisdom of the

most civilized nation of antiquity—

a

system received by most of the nations of

Europe, and one which required quite as

much research, talent, and ingenuity, as

that perfection of human reason, the law

of England. The number of appeals

from Scotland had increased very much
of late years » and a circumstance had oc-
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curred within the last year, which he
thought was likely to increase it even still

more. In the year nS'l-, a case had been
tried by the Court of Session, and after it

had been argued by the most able men at

the bar, had been unanimously decided
upon by the judges of that day. The
judgment was not disturbed until the year
1818. The case was then reheard by the

Court of Session, and again the judges
came unanimously to the same decision as

before. An appeal was presented to this

House, and, strange as it might appear, it

was however not less true, that by its au-
thority the unanimous decisions of the

Court of Session on two different occa-
sions were rescinded. After contending
that the knowledge of such an event
would encourage those who felt themselves
aggrieved by any judgment of the Scotch
courts to appeal to their lordships, he
proceeded to object to any attempt to se-

parate the office of the Speaker of the

House of Lords from that of lord chan-
cellor. He objected to it on two grounds

:

—first, that it would tend to bring the

House into contempt with the public;

and second, that it would increase the evil

which it was intended to check. The
only remedy which suggested itself to him
was, to remove the appellate jurisdiction,

with respect to Scotland, from their lord-

ships* House altogether. The learned

lord seemed to approve of this remedy, if

it were not objectionable on the ground
of its being contrary to the constitution of

the House; and the learned lord had
added, that their lordships had no right

to disencumber themselves of that duty.

Now, he woula maintain, that their lord-

ships had the right to remove that duty
from themselves if they pleased. The
Roble lord then went into a series of argu-

ments to piove that this right was in their

lordships; and amongst others he urged,

that in the act of Union with Scotland,

there was no mention whatever of the

right of appeal to their lordshij)S* House.
That right he, therefore, contended might
now be refused without injustice.

Lord Melville c ontended, that the re-

commendation of their lord^hips' com-
mittee was not for an alteration or re-

modelling the constitution of the House.
That which they recommended was quite

consistent with the practice of their

lordships. The same objection might be

made to the appointment of a lord-keeper

to preside in the House, or to the tempo-
rary presidency of a deputy Speaker in the

VOL. LX.
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absence of the lord chancellor; which
deputy Speaker their lordships knew might

be a commoner. The clause which made
it compulsory on peers to attend to these

appeals was, he thought, a very proper

one. By such an arrangement, there

would be a certainty of having the busi-

ness despatched. The noble lord went
on to contend, that the people of Scotland

possessed the right of appeal to their

lordships' House, and that that right was
essentially recognized by the act of Union.

The fact was proved by the constant

practice of Scotland in sending appeals

from that hour up to the present ; and the

result of the exercise of that right had
given great satisfaction to the bench, the

bar, and the whole population of Scot-

land.

Lord Holland said, he did not object

to the first part of the recommendation
of the committee, but should strongly

protest against the resolutions. He did

so on two grounds
;

first, because he un-
derstood that by them the no'ble earl im-

puted to the constitution of the House a de-

fect which he did not admit ; and secondly,

that they threw out imputations on the

negligence of noble lords, which they did

not deserve. Let their lordships look at

the manner in which this proposal came
recommended to them. The learned lord

on the woolsack had said, he did not think

this the best plan which could be devised
— ''but," added the learned lord, "let
any noble lord point out a better." This

was certainly rather a strange recommen-
dation. A committee of their lordships

had been appointed to devise some remedy
for the alleged inconvenience, and then,

after producing one, admitted not to be
the best, they called on their lordships to

devise a better. What would an}^ of
their lordships think, if, having given

his cook orders to provide a dinner, and
a bad dish were laid on hij table, he

was to be asked by the cook whether he

himself could provide a better ? But this

was exactly their lordbhips' case. The
cooks to whom they delegated the power
of preparing the dish before them, did

not recommend it; but asked their lord-

ships " if they could dress a better." Such
as it was, he strongly objected to it.

He would not allow that a commoner
should preside there, to dictate and ad-

minister the law in their lordships' nnme.
But he was told that, according to the

constitution of their lordships' Hou^e, a

commoner might now be placed in ths

4 Q
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same situatibW. It waS but a weak de-

fence of the proposition, to rest it upon

an accidental detect in the constitution

of the House. It reminded him of the

answer given by Mr. Burke to a gentle-

man who was objecting to tb6 com-

plaints of the Americans—that they had

taxation without representation : the gen-

tleman observed, that the Americans had

Tirtual representatiori, and that in that

respect they were not worse circum-

stanced than the people of many parts

of England. That," said Mr. Burke,
«* is pointing out to them the shameful

parts of your constitution, and telling

iliem to look up to those with respect.

It was the ^ame case here. Their lord-

ships were now telling the Scotch people

to look up to what was a defect in the

constitution of their lordships' House,

and be contented with that. The noble

lord then went on to contend, that the

Scotch people had the right of appeal to

their lordships, and that it would be an

Oct of injustice to fritter it away, by
sending them to a sort of tribunal, which,

acting in their lordj»hips* name, could not

be said to give its decisions as those of

the House of Peers. The people of

Scotland were satisffied with the manner
in which justice had been heretofore ad-

ministered to them, but they would not

be satisfied with this new species of

justice. Would they not justly say,

if this innovation upon the constitution

of the House of Peers were to be carried

into effect— <* Why do you give us an in-

ferior article of justice, and keep the belt

for yourselves? All the appeals frorti

English and Irish courts are to be decided
in tht usual way by your lordships ; but
our appeals are to be pronounced upon,

and decided, by an inferior tribunal, though
acting in your lordships' name?" Such
a course, he would contend, would shake
the confidence of the people of Scotland
in the administration of justice. They
had hitherto been satisfied with the deci-

sions in their causes, because they looked
upon them as the decisions of the House
of Peers ; but they would not so respect

the decisions by th« proposed novel tribu-

nal. When he considered the situation in

which their lordsships would be placed
with respect to the proposed new deputy
president in Scotch cases, and the situa-
tion of the deputy with respect to them,
he was strongly reminded of the words
of Shakespeare in describing the He plus
ultra of human folly, Justice Shallow aixd
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his assistants— They, by observing

him, do bear themselves like foolish jus-

tices ; he, by conversing with them, is

turned into a justice-like serving-man.*'

He could not consent to thfe placing on
the Journals of their lordships* House, a

resolution which would point out a de-

fect in the constitution of their House,
which he could not admit. He would
contend, that, by the 19th article of the

Union, the right of appeal to the House
of Peers was admitted to Scotland. If

their lordships were to have any change
he did not see why (though he would not

recommend that or any other alteration

in their present constitution) they need
have a commoner to pre^de. Why could

they not select a competent person from

their lordships* house ? It would be a
degradation to them to look for such a
president out of their lordships* oWti

bi)dy. For these reasons, he should de-

cidedly oppose the resolution.

The debate was then adjourned till to-

morrow,

HOUSE OF COMMONS.
Fridaify Jufie 30.

Private Madhouses.] Mr. Hume
presented a petition from Mr. John Mit-
ford, praying for an inquiry into the state

of Private Mad-houses. The petitioner

stated, that he had himself been confined

in one of these institutions, and that he
had lately published a book describing the

abuses which existed in them. To obtain

materials for this book he had visited a
variety of private lunatic asylums : but at

those of Mr. Warburton, he had been
refused the means of information which he
wanted.

Mr. Hohhouse said, he had himselfcom-
municated with one or two persons who
had been confined in private mad-houses ;

and, from all he had heard, he thought
the subject worthy the attention of par-

liament. The system of private mad-
houses was peculiarly calculated to open
the door to most iniquitous offences, and
unfortunately, the most difficult of proof.

In his opinion the true coiuse would be
to put them down altogether; or to in-

crease the public establishments at least

to such a degree as should tend to dimi-

nish their number. The trade was a

highly lucrative one. Individuals kept, in

many cases, several establishments. Mr.
Warburton was the proprietor of two or

three different houses.
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Mr. Brougham said, that private mad-
houses were establishments almost neces-
jsarily open to abuse; and where abuses
did exist, it was most important lliat they
be hunted to detection. At the same time
justice was due to a number of highly

respectable medical men, who were pro-

prietors of houses of this description, and
among others, to Mr. Warburton, with
whom he was professionally acquainted.

In the course of his legal practice, he had
frequent!}' seen Mr. Warburton examined
in courts of justice ; and his character

stood equally high, both for medical skill

and for humanity. Now it appeared
that Mr. Miiford had himself been con-
fined in a mad-house-as a patient; and it

should be recollected that a man might
sufficiently recover from an attack of in-

sanity to be discharged from confinement
and yet not be in a state to appreciate,

dispassionately, the very treatment which
perhaps had been conducive to his cure.

It frequently happened, that actions were
brought against the keepers of lunatic

asylums by people who had recovered

under their care. One word as to Mr. Mit-
ford. He had spoken of himself as the au-

thor ofabookonthcsubjeci ofmad-houses;

and certainly he was the author of as scan-

i^alous a publicationasever had issued from

the press. The work in question was
filled with the most slanderous anecdotes,

and with details too disgusting to be re-

peated ; and the names of persons of high

respectability, and even of youug ladies

of rank, who had been visited with that

dreadful malady, the privation of reason,

were treated in a manner deserving the

severest reprehension.

Mr. FeelssLW no ground in the present

case for establishing an inquiry. To sup-

press private mad-houses, would be to

create an evil greattr than any which such

a course could remove. Confinement in

a public institution, under any circum-

stances, would always appear to many a

very severe infliction ; and the attempt

to abolish private mad-houses would in-

evitably lead to the confinement of

lunatics in private houses—an arrange-

nieot under which every facility to abuse

WiOuUl b,e increased. Upon tlie petition

before the House, he would only say thus

much—that a variety pf statements had

been presented to him, in his time, by
persons, sane to all ^ppeari^qce, compla,in-

ing of abuses practised in mad houses

;

\\e had examined into these statements

ewer and over ag^iin, audjie had, in ainf^osi
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all cases, discovered that they were with-

out a shadow of foundation.

Mr. Bennet confirmed the statement of
the right hon. gentleman opposite, as to

the very slight degree of reliance due to

the accounts of persons who had been
insane; but he thought, notwithstanding,

that further regulations in private mud-
houses were necessary. Upon the point

however, altogether, he confessed he en-

tertained little hope; for, so long as cer-

tain persons in another place systemati-

cally opposed every thing tending to a

reform in the law, there could be little ex-

pectation of any advantageous change,

until Providence should be pleased to re-

move them from their situations. With
respect to the petition, he had seen Mr,
Mitford, and thought that he certainly ap-

peared in his senses at present ; he made
some assertions which he (Mr. B.) knew
to be untrue. He trusted that Mr. War-
burton would prosecute the publisher of

Mr. Mitford's book.
Mr. fVi/nn observed, that this subject

was well worthy the attention of parlia-

ment. It had formerly been much consi-

dered ; and three bills had, at different pe-

riods, been sent up from that House to the

Lords, relative to the inspection of houses

of thi;s description, which, he regretted

to say, had not been passed. He should

be extremely sorry if any proposition were
brou<^ht forward, similar to that spoken of

by the hon. member for Westminster;
because he believed that, though abuses

might exist in some of these establish-

ments, they were, on the whole, well con-

ducted. There was little chance of pa-

tients being restored to their senses unless

a certain course of treatment were
adopted ; and with that view, it was bet-

ter that they should be taken care of in

houses exclusively appropriated to the

reception of persons labouring under this

malady, than that they should be placed

in private lodgings, and intrusted to the

keeping of individuals who were not con-

versant with the disease. Persons igno-

rant of the treatment which should be

extended to insane patients, frequently

gave them medicines and bled them, for

the roer.e purpose pf reducing their n

strength.

Ordered to lie on the table.

ScoxpH Juries Bill.] Mr. Kennedy
having move;d f}^,e t,bird reading of this

bill,

hpfd Bi^if2i)jgQpi)osedt)\er^oiiqn, The.
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system, he admitted, required change;
but not such a change as was contempla-
ted by this bill. It was a puerile species

of legislation, to come down with a mea»
sure, not absolutely to do away with a

certain power, but to cast a slur on the

manner in which it was exercised. He
felt strong objections to nominating the

jury by ballot. The hon. member for

Knaresborough had, on a former evening,

said a great deal about the advantage
which would be derived from nominating
the jury by chance ; and he had alluded

to the mode of appoiniing committee^ of
that House, which was done by ballot.

He (lord B.) looked upon that to be
tlie very best mode of appointing com-
mittees in cases of contested elections,

<S:c. 6ut, woiOd any man like to go to

trial before a jury so formed ? Several
petitions had been presented on this sub-
ject by the hon. member for Aberdeen,
who had prefaced their presentation
with speeches which reflected on the way
in which the ^aw was administered in

Scotland; and his noble friend (lord

A. Hamilton) had cast reflections on
the judges, to whom h attributed mo-
tives of a personal nature. Now, as

lie considered all those insinuations to be
unfounded, he looked with great jealousy

at every measure which seemed to throw
a slur on the judges ; which the present
bill did ; since it took from them a duty,
which they had exercised from the time
of Charles 2nd ; and which had heretofore
been acted on for the benefit of all parties.

Mr. Ahcrcromhy said, that the noblelord,

in opposing this bill, had not stated his real

objection, which could only be guessed at.

The noble lord was adverse to the ap-
pointment of juries by ballot, because it

would be a matter of blind chance. Now,
it was for that very reason that he (Mr. A.)
approved of it. To him it appeared to

be, as it would depend entirely on chance,
the fairest mode that could be proposed
for nominating a jury. He could not
argue this point, since the noble lord had
advanced no reason for his opposition.

All he said was, *' I don't like this pro-
position, and I won't agree to it.*' The
noble lord admitted that a change was
necessary. If that were the case, then
the question was, how it could be eft'ected.

The present measure had been considered
in the committee as the best that could
be devised ; and he should like to know
why the noble lord had not urged his ob-
jections on that committee. No objection

Scotch Juries Bill. [ ] $86

was, however, offered to the bill in the

committee ; and therefore he contended
that the noble lord was now too late with

his opposition.

Mr. Secretary Pf^/ said, that the present

bill could not pass on such argument as

that ofthe learned gentleman's, which had
nothing to do with the measure, but was
in fact an argumentum ad hominemf directed

against his noble friend. The question

was—whether the alteration which it was
proposed to make in the administration

of the criminal law of Scotland, by this

bill, was or was not a wise one ? He had
very serious doubts of the wisdom of
passing this bill ; and he believed, that

before two sessions had passed, the hon.

member would be an advocate for the

amendment of his own measure. The
jury-books were made up alphabetically;

so that before they could proceed to the

letter B, they must exhaust all the names
under the letter A, and the whole jury

might be composed of Abercrombies
[a laugh]. Now the having an entire

jury of the same name might, in cases of
assault, or offences growing out of ancient
feuds, have a very bad effect. He thought
that there were to be found considerable

difficulties in the way of carrying the bill

into effect. He could not consider it

prudent in the hon. member to attempt
so considerable a change in the criminal

law of Scotland by any bill brought in so

late in the session, and with so very little

opportunity allowed for the discussion of
it.

Sir J. MacJcintosh said, that by the ad-
mission of almost every one in the House
who had spoken, the principle of judicial

selection had been condemned. If any
novelty were to be introduced, it must
be founded either upon selection or upon
a fortuitous mode of appointment. The
right hon. gentleman himself did not ap-
prove of selection by the judges ; and his

hon. and learned friend near him had
adopted that which he considered the
most unexceptionable mode, that of
ballot. The objections of the right hon.
gentleman, as they went merely to possible

difficulties, were of a nature so general,

that no measure could be invented to

which such objections might not be op-
posed. Having, however, admitted the

impropriety of judicial selection, and
suffered the opportunities to escape him
of discussing the bill on the second read-

ing, or of improving it in the committee,

the right hon. gentleman, in proposing to
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put ofF the proper remedy, wai proposing
the continuance of an evil to Scotland
which he himself did not justify, and
which was generally reprobated.

Mr. Camiing could not allow that his

riglit hon. friend was bound to approve
of this bill, because he disapproved of
judicial selection; especially as he had
opposed the second reading of it, and the

committee upon it. For his own part, he
disliked the present mode of selection by
the judges ; not because any thing im-
proper had been, or could be alleged

against it practically, but because he
considered that mode unsightly, and un-
seemly in theory. But he by no means
wished on that account to be considered
an advocate for the ballot, to which he
felt strong objections. He did not con-
sider himself sufficiently acquainted with

the details of the bill, to warrant him,

considering the important measure it

comprised, in giving his support to it.

He thought the subject could not be
safely determined upon until next session,

when, if he found the objections removed,
he would give his concurrence to some
modification of the system which now
existed.

The House divided : Ayes 60. Noes
55. The bill was then read a third time,

and passed.

Scotch Commissaries Courts
Bill.] The Lord Advocate^ in moving
that the order of the day be read for the

third reading this bill, took the oppor-
tunity of entering into an explanation of

the object and provisions of the bill. He
observed, that it was by no means in-

tended to abolish by the bill the forty-

three Commissary Courts, but to transfer

the business of them to the sheriffs de-

pute. This would be generally advan-

tageous ; as it would have the effect of

allowing the cases of litigants to be tried

Dearer home.
Lord A, Hnmilton complained of the

manner in which the learned lord had
conducted business in the present session,

which was such, that bills arrived at their

third reading, without any chance of an

opportunity to any hon. member to de-

liver his sentiments upon them. The
necessity under which the learned lord

had just fell himself, of explaining the

object of the present bill, on moving the

order of the day for its third reading, was

a striking illustration of the fact. With

regard to the present bill, the learned
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lord had, on a former occasion, declared

that the fault lay with him (lord A. H.).
That he positirely denied ; and lie a[>-

pealed to his hon. friends near him, whe-
ther he had not sought most diligently

during two months for an opportunity to

give his opinion on a bill, which, as it

was an original measure, ought to have
been fully discussed in every stage.

Was that a proper time of the session I

was that a proper state of the House, in

which to press a bill of so much import-

ance ? He could scarcely believe, that

the only two ministers of the Crown
present would be induced to give their

support to such a measure. He did not
think that the learned lord had followed

the report of the commissioners in many
material points; one especially with re-

gard to the discretionary power of re-

quiring fees. One of the offices, that of
the Procurator Fiscal, was stated, both in

the reports of 1808, and 1817, as proper

to be abolished ; but, notwithstanding

this recommendation, a sum of 500/. had
been given by an individual for that situa-

tion. Why was the sale of offices per-

mitted in such a manner ; and particularly,

when the commissioners declared, that

the office of I'rocurator Fiscal had long

ceased to be of any practical utility ?

Another important point embraced in the

bill, was the compensation given to per-

sons deprived of offices by the abolition

of the Commissaries. Now, in the report

made in 1808, it was expressly recom-
mended, that the right of compensation
should be withheld from all persons who
might, subsequently to that period, be
appointed to those situations. Had this

reservation been made in the present

bill ? He would here observe, that he
was favourable to the object of this bill

;

although he was opposed to the mode in

which it had been framed. He had him-
self last year moved for leave to bring in

a measure of a similar nature, which he
had afterwards withdrawn. But he could

not help expressing his astonishment that

the learned lord should suffer the evils

which the commissioners complained of

in their reports, to remain in existence

from the year 1814 to the present hour.

The government had been most neglect-

ful of its duty, in allowing those evils tp

go on year after year, without applying a
remedy. It was indeed true, that about
three lord-advocates apo, if he might so

express himself, a bill like the present was
brought in and read a second time ; but
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from that period till the year 1823 no

thing had been done. And now, when

the learned lord undertook to remove the

evils, in what manner did he attempt to

do so ? The first step in this bill involved

a principle which he could not conceive

how either the learned lord or his majesty 'a

ministers could sanction. It did not

direct what other persons were to do in

obedience to the legislature, but it gave

authority to certain individuals in Scot-

land to legislate themselves, merely with

this provision, that they were to have re-

gard to the report of the commissioners.

The main object of the bill was, to abolish

the inferior commissary courts ; and if

the learned lord meant that the sheriffs

and stewards should perform the duty of

the commissioners, why did he not lay

the expenses which would be thus in-

curred before the House ? This course

was recommended in the report of the

commissioners; but instead of that, the

learned lord delegated a power to the

lords of the court of session to determine

those expenses. With respect to the

courts of the sheriff's, the learned lord

there a^ahi delegated the power to legis-

late to the court of session. The regula-

tions of those courts, instead of being

framed by the learned lord in conformity
with the recommendation of the commis-
sioners, and embodied in the bill itself,

were to be submitted by the sheriffs to the

lords of the court of session for their ap-
proval. If, then, there should, on this

point, beany difference of opinion between
the sheriff's and the lords of the court of

session, the present measure must prove
abortive ; for the only guide which the

lords of the session had was, the report

of the commissioners. It was true, that

the sheritls were to record those acts by
acts of sederunt, but the learned lord

ought to know, that the people of Scot-
land considered all acts of sederunt as

encroachments, and therefore as ob-
noxious to their rights and privileges.

The present bill, however, not only went
to multiply those acts now, but to render
them necessary in all times to come.
Why had not the learned lord avoided
this course, by first ascertaining the col-

lective wisdom of the court of session,

and submitting it to the House before he
brought in his bill ? The power of legis-
lating wou^d then be placed in parliament,
and not delegated (as it now was) to i\\e

judges of an inft-rior court. A clause,
indeed, was introduced by way of salvo,

providing that a copy of the regulations

made by the lords of the session should be
laid before each house of parliament, be-

fore the expiration of two months after it

next met, and that they were not to be-

come law previous to that period* But
why did not the learned lord obtain this

information in the first instance, and em-
body it in his bill before its arrival at tlie

present stage ? There was another point

to which he would call the attention of
the House—he alluded to the mode in

which compensation was to be awarded
under the present bill. And here he could
not help again observing, that if the right

to compensation had been withdrawn from
persons appointed since the report of the

commissioners in 1808, there would, per-

haps, be no claimant for it under the pro-

visions of this act. But, laying that con-

sideration aside, those persons were to

have their claims decided by the barons
of the Exchequer, who were to investigate

their legality. Now, he could not under-
stand what was meant by legality in that

instance; for he denied as a principle,

hat any of the individuals in question had
I right to compensation at all ; and yet
the barons of the Exchequer were to award
each of them either a gross sum or an
annuity, in lieu of the emoluments of
which they were deprived. He would
say, that the measure, though in its last

stage, had never yet been discussed. In

its present shape, he considered it dis-

creditable to his majesty's government,
and should vote against it.

Mr. A'. Douglas hoped the House would
not be induced, by what had fallen from
the noble lord, to reject the present bill.

Some of the noble lord's objections., how-
ever, were not unworthy of attention.

As to the measure itself, it was of great

importance to the people of Scotland.

The districts, under the jurisdiction of
the commissaries, were so extensive, that

the revenue was, in consequence, de-
frauded to a large amount, and the ad-
ministration of justice generally ob-
structed. The persons, too, who held
the situation of commissaries were not

bred to the law, but were mostly country
gentlemen; whereas, llie sheriiffs appointed

to discharge their duty by the present

bill, possessed legal knowledge, and were

thus qualified for the office. The hion.

gentleman then proceeded to mention the

other evils which the measure was in-

tended to remedy, and coDcl,i|ded by

giviog it bis support.
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Mr. Kennedif objected to several clauses

of tlie bill. One of these transferred the

duties of the commissaries to the sheriffs,

who were enabled to depute their power
to their substitutes, who again Were to do
the duty without granting them any addi-

tional remuneration. He could not allow

that opportunity to pass, without observ-

ing ihnt sheriff' substitutes of Scotland
were a very respectable body of men, but

very ill puid ; and he hoped that their situa-

tion would soon be considered in the proper
quarter, and that a provision would be
made for them, more suitable to their

station and the various important duties

which they had to perform.

The Lord Advocate concurred in what
had been said by the hon. member, with

respect to the respectability of the sheriff

substitute!:, and was anxious that a suit-

able addition should be made to their

incomes; but the hon. gentleman must
be aware that it rested with the treasury

to give that compensation.

The House divided:—Ayes 56. Noes
21. The bill was then passed.

Roman Catholic Elective Fran-
chise Bill.] Lord Nugent moved the

order of the day for the further consider-

ation of the report upon this bill, wfth

the intention of recommitting the bill.

The House then resolved itself into the

said committee. Upon the chairman

reading the fir&t clause,

Mr. Baukes regretted the necessity he

was under of opposing this bill, because

he felt that its object was, to confer po-

litical power, and not a mere qualification

for office. He could not see the distinc-

tion bet^veen the franchise of electing and

that of being elected. If parliament

chose to extend to the Catholics the one,

they ought also to grant them the other,

and at once concede the privilege of re-

presentation. The hon. gentleman then

cited the authorities of dean Swift and
Burke, to prove that it was absurd to sup-

pose, that one political concession could

be made by such a government as ours to

Roman Catholits, without all other con-

cessions in church and state following as.

matters of course. He understood it to

be a favourite proposition with some hon.

gentlemen, that the numbers of those pro-

fessing, and not the truth of the doctrine,

ought to determine what the religion of a

state should be. According to that pro-

position, therefore, the religion of the

filate in Ireland ought to be Roman Ca-

tholic, seeing how numerous were its fol-

lowers. But, was it meant to be said,

that no attempt was to be made to ad-
vance the Protestant faiih, merely be-
cause of the comparative paucity of Pro-
testants ; or were greater facilities to be
given to the Roman Catholics to advance
theirs ? The whole argument, however,
stood in a singular dilemma, On the one
hand, the numbers of the Irish Catholics

(and they had of late certainly increased),

and on the other, the paucity of English
Catholics, were adduced in support of the
claim for an extension of their privileges.

Now, the evils of the enormous popula*
tion of Ireland were on all hands admitted

;

but he would appeal to hon. gentlemen,
whether any one thing so much tended to

create those evils, as the fatal measure of
increasing the forty-shilling freeholders in

Ireland, a measure which had caused
infinite and ruinous subdivisions of pro-
perty ? The hon. gentleman then alluded

to the notorious existence in Ireland of
an establishment of the orc'er of
Jesuits—a sect renowned in all hi.^tory

for their energy, their zeal, and their per-

severance ill the work of proselytism—an
order the more dangerous for being
generally appointed to superintend the

education of youth, and the destruc-
tive tendency of whose tenets had caused
their expulsion from every territorj^ in

which they had settled. The fact of their

re-establishment in Europe, and more
especially the alarming fact of their ex-
istence in the sister kingdom, ought to

induce the House to pause, before they
did any thing which should encourage the

hopes and foster the pretensions of the

decided enemies of the Protestant church.
For the concessions which the House was
now called upon to make, he had heard
no one adequate reason adduced.
Against them he saw many, and should

give his decided opposition to the bill.

Mr. Hudson Gurney thought the speech

of the hon. member for Corfe Castle had
little relevancy to the bill before the

House. His argument went to the dan-

ger of granting to the Catholics an in-

crease of political power. Now, the

number of Catholics which by this bill

would be admitted to vote was so very
inconsiderable, that the influence of
Catholics over elections could hardly be
perceptibly increased by its passing.

Mr. G. said, that he had once been in a
borough where one Catholic had been
prevented from voting, but where the in-
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fliience of a Catholic lord in the neigh-

bourhood had been sufficient to decide

the return.' In counties it was much the

same. Catholic landlords of ancient fa-

milies and ancient possessions had great

influence; but the votes they would carry

were votes of Protestants. As to the

anomaly of persons being able to vote for

members of parliament who were dis-

qualified from sitting in that House, it

was the case with the whole body of the

clergy; and he did not conceive that his

hon. friend opposite, the member for the

University of Cambridge, could be greatly

shocked with this equal inconsistency.

—

Mr. G. regretted that the noble lord had

been prevailed on to except Scotland from

the operation of his bill. The Catholic

heritors there were very few, but of the

highest respectability. The words of the

act of Union which had been quoted, ap-

peared to him to bear as much upon the

question as ihe union between the Scots

and the Picts. And, at least as one

proof that the spirit of John Knox was
not to be attributed to the whole church

of Stoiland in these days, it was a curious

fact, that, after the failure of the negoci-

ations at Chatillon, when the plenipoten-

tiaries, assembled there, put in their de-

mand to the French government that the

pope should be restored in entire liberty

to his full powers, the instrument was
signed but by one Catholic, and by two
Scotch Presbyterians.

Mr. fF. Peel supported the bill, but

protested that he would not go one iota

beyond its provisions, in the way of con-

cession.

Mr. J, Smith said, he well knew that

the hon. member for Corfe Casile was
generally opposed to all concession, under
any circumstances, to Roman Catho-

lics. Now, if he ( Mr. S. ) were called upon
to point out any onejaody of men, whose
political and moral conduct had been for

ages most irreproachable, he should turn

to the English Roman Catholics. He
was extremely averse to inflicting any
penalty upon men for their religious opi-

nions : and he could easily instance the

folly of such a policy. He had the plea-

sure of knowing a great many individuals

among the society of Friends, called

Quakers : a body of men more excellent,

more upright, and of greater correctness

in all their dealings, could not be named.
This character was generally admitted to
them ; and yet he wondered how they had
existed so long in this country, seeing
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I)ow opposite their maxims of policy and
religion were to our own, and how much
Roman Catholics had suffered from a simi-

lar cause. Their doctrines were at total

variance with the first principles of civil

society ; for it was part of their creed,

that when they were smitten on one

cheek, they were to offer the other : and
when an enemy came, that they were to

make no resistance : yet for a man to spe-

culate on this passive principle would be

a somewhat dangerous experiment. He
remembered an instance, in which an

ostler in an inn-yard, supposing he might

be so with impunity, had been extremely

insolent to a Quaker, whom he abused in

the most vehement terms. The Quaker,
with much deliberation, observed to him
—" Though I am forbidden to strike thee,

it may be good that I should cool thy

passion and so saying, he deposited the

refractory ostler in a horse -trough full of

water ; having held him there for about
five minutes, he let him go, with this ad-
monitory remark :

—" Friend, I hope that

thy heat hath now left thee." As pre-

posterous as was this fellow's speculation

on the habits of the Quaker, were the pre-

judices entertained against those whose
religious observances did not accord with
our own. It was upon their conduct, and
not upon their principles, that he would
try the English Catholics. Their con-
duct had been uniformly such as entitled

them to the protection of the House;
and he therefore felt it his duty to support
the present measure.

Mr. Secretary Peel, although opposed
to the general measure of Catholic Eman-
cipation, was ready to support the bill

before the House. Nothing which had
fallen from the hon. member for Corfe
Castle had convinced him, that there was
any danger in the measure ; or that he
should compromise, by voting for it, any
principle which he had heretofore pro-

fessed. He could not see by what process,

upon granting the elective franchise to

the Catholics, he was at all bound to grant
them the further right of slitting in parlia-

ment. In fact, the two privileges, as it

seemed to him, had no connexion at all

with each other. The hon. member for

Corfe Castle said—* This measure gives

us in England a class of men who may
make members of parliament, but who
cannot become members of parliament

themselves." Why, what was there new
in this ] From the different rights attach-

ing to different kinds of property, there
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were already thpusands of men in the
country, who could vole for members of
parliament, and yet could not sit in par-
liament themselves ; and vice versa^ there
were many who were competent to sit in

the House, who had not, nevertheless, the

qualification for voting. Again, as the
hon. member for Newtown (Mr. H. Gur-
ney) had stated, there were the clergy of
England, a whole body of individuals who
were excluded by law from being elected
to parliament, although they possessed,
or might possess, the elective franchise.

As for danger in the present measure,
he saw none ; and he denied that it bound
its advocates to support any ulterior mea-
sure. The Catholics of England were
few in number; and even taking Lan-
cashire, the county in which their party
was strongest, he did not believe that

they would have influence enough to re-

turn a single member to parliament.

There was nothing in the ancient law of
the country, to oppose the grant of this

cession to the Catholics ; nothing anoma-
lous in granting it. The law of exclusion

at present was one of the very worst cha-

racter. Its enforcement depended upon
the pleasure of individuals, who could

never make use of it upon public grounds,

or upon principle ; because the individual

who barred the Catholic from voting was
always the party against whom he was
going to vote. If the exclusion were to

continue, he would prefer seeing the veto

made absolute, to leaving the law in its

present state; but, as he thought that one
admission could do no possible mischief,

and that much advantage would accrue

out of that community of feeling between
Catholic and Protestant which the bustle

of an election would produce ; he should

give his hearty support to the measure.

General Gascoyne entertained the high-

est opinion, personally, of the English

Catholics ; but looked upon the measure

before the House as part only of a new
system. He could not help regretting

the support given to it by the right hon.

Secretary, and thought that the oppo-

nents of Catholic Emancipation generally

would differ from him decidedly in opi-

nion.

Dr. Lushington supported the bill, and

warmly expressed his feelings in favour of

the Catholic generally.

Lord Binning was happy to join in an

act of rather tardy justice. He wished

that the Catholics of Scotland had been

included in the measure. As the exclu-

VOL. IX.

sion of that class, eo nomine, was guaran-
teed by the act of Union, he had not
pressed for their admission, lest the bill

before the House should be lost. At the

same time, although he would touch the

Union, and matters connected with it,

with all the caution and respect which he
felt for it as a Scotchman, still he cou^
not think it right that it should be per-

mitted to perpetuate against any class a
course of injustice and oppression.

Mr. Gooch said, he knew many Catho-
lics who were loyal and respectable men

;

but he must oppose the removal of the

restrictions placed on them.
Mr. Smyth said, that he had come down

to the House, intending to vote against

the bill, but had been converted by the *

speech of the right hon. Secretary, and
should support it.

Mr. G. Bankes said, that the suggestion
of the noble lord (Binning) sufficiently

proved that the concessions to the Catho-
lics were not to stop at the present mea-
sure. He heartily wished that the right

hon. Secretary might not live to regret

his assent to it.

Mr. W, Smith saw no possible danger
to be apprehended from the bill ; and
hoped to see the time when its own feel-

ing of justice would carry the House to

ulterior measures.

Mr. Butierworth declared, that he could
not consent to the measure then before
the House. If parliament granted the
boon now called for, it would be the first

step towards making still greater conces-
sions to the Catholics. They would not
rest satisfied here, but would demand
still greater privileges. To prove the

truth of his assertion, he need only refer

to the fact, that when the elective fran-

chise was extended to the Catholics of
Ireland, they soon began to claim more
extensive privileges. He could not agree

that those rights contemplated by the bill

should be granted to them, because he
considered the principles of the Catholics

not to have undergone any change. The
fears which were formerly entertained of

the Catholics were as well founded now
as they ever were. The same intolerant

spirit still prevailed amongst that sect.

So much were the intrigues of particular

orders among them dreaded, that the

.Jesuits had been suppressed in every part

of* Europe. In the late settlement of^

the kingdom of the Netherlands, the mo-
narch wished to extend the privileges of
the Protestants ; but the Catholic bishj^p^

4 R
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Complained against the adoption of any

such measure, as trenching on the prero-

gatives attached to their religion. He
was a sincere friend to reh'gious freedom,

and therefore he opposed this bill.

Mr. Hume rose to protest, in the

strongest manner, against the species of

argument made use of by the hon. gen-

tleman who had just sat down. Such

obscrvaiions were unfit for any man to

make; but as the hon. gentleman was

himself a sectarian, and enjoyed all the

benefits of toleration, he was doubly cri-

minal in harbouring sentiments so into-

lerant. The hon. gentleman had expressed

his dread of the Jesuits ; but he would

tell the House, that there was a class of

Protestant Jesuit? who were much more
to be feared. The church establishment

had much greater reason to apprehend

danger from the sect to which the hon.

gentleman belonged than from the Catho-

lics. There was not a point that could

be favourable to their mterest, or by
which they thought they could undermine
the established church (notwithstanding

all their declarations of devotion to it),

that they did not, most assiduously, endea-

vour to gain. He looked upon the Me-
thodists to be the Jesuits, above all others,

from whom the church of England had

most to apprehend. It was quite clear to

him, from the observations made by the

hon. gentleman, that it was impossible

that he could have a particle of tolerant

spirit in his breast. The whole of his

speech breathed nothing but persecution.

He again asserted, that the government
ought to look after the Methodists, in-

stead of the Catholics. For the last fifty

years they had shown themselves most
anxious in making proselytes, and most
assiduous in their hostility to religious

liberty ; and he must say, that he believed

110 Roman Catholic had ever expressed

such intolerant opinions as the Ijon. gen-
tleman had uttered that night.

Mr, Butfenvorth said, there was no ne-

cessity for him to defend himself against

the attack of the hon. member. The
sect to which he belonged was highly

complimented by the censure of a gentle-

man who had defended the principles of

Carlile in that House.
Mr. Hume said, if the hon. member

attended to facts, it would be much
better. He hatr never defended Mr.
Carlile's principles. The statement was
not true [Hear].
The Chairman said, that the hon. mem-

Appellate Jurisdiction, [,^SiS

her was undoubtedly proceeding in a strain

of personal invective.

Mr. Hume.—If the hon. gentleman

stands up and asserts that which is not

true, I have a right to contradict him.

I declare that the hon. member has made
an assertion with regard to ray conduct

which is not true.

The committee divided : For the mo-

tion 89. Against it 80. The bill was

then reported.

HOUSE OF LORDS.
Tuesday y July 1.

Appellate Jurisdiction.] The ad-

journed debate on the Resolutions re-

specting the Ai)pellate Jurisdiction being

resumed,

Lord Colchester said :—My lords ; hav-

ing been placed in the chair of the com-
mittee, whose report is now under your

consideration, 1 wish to offer some ob-

servations upon the important subject to

which it relates. The subject itself, as

your lordships have seen, divides itself ne-

cessarily into two parts ;
first, the prospect

tive measures which it may be fit to adopt,

for preventing the future growth of ap-

peals ; and secondly, the measures of im-

med'ate arrangement which are indis-

pensably necessary for disposing of the

appeals now depending before us.

The prospective measures relate sepa-

rately to Scotland end to England.

As to Scotland, from whence the large

majority of appeals has flowed in upon us,

and such as creates the whole of our pre-

sent embarrassment, we have entertained

little or no difference of opinion upon the

possible benefit to be derived from render-

ing the forms of proceeding in the Court
of Session more concise, and beher adapt-

ed to separate matters of law from matters

of fact; allowing perhaps in some cases

an intermediate appeal in Scotland, and
in other cases making the decision in Scot-

land final, but in no case bringing any
questions but those of law to this House,
as the supreme court of appeal in the last

resort.

How far such improvements can be ac-

complished will, of course, requite previous

investigation by persons best qualified to

judge of their nature and probable effects r

and to establish a commission for that

purpose is the object of the bill already

presented by the noble earl who has taken

the lead in calling the attention of your
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lordships to the present state of our ap-
pellate jurisdiction.

As to England, prospective measures
have also been suggested, respecting the

administration of justice in the court of

Chancery, from whence the English ap-
peals chiefly proceed, and with a view to

the same end, though by means some-
what different.

The first of these measures, a revision

of the practice of the court of Chancery,
has, as I understand, already reached the

first stage of its progress ; and a complete
report has been made to ihe noble lord

on the woolsack, of all the regulations

established from time to time by those

who have heretofore holden the great seal

;

upon the foundation of which report, that

noble and learned lord may, in conjunc-

tion with the other two judges of his

court, proceed to make great improve-

ments in the administration of justice in

that court.

Another measure, more directly bear-

ing upon the object before us, is to make
the decisions of the court below final, in

certain cases to be limited and specified.

Other measures also, for transferring

particular matters to the cognizance of

other courts and judges may be of great

advantage, and chiefly by allowing to the

lord chancellor more disposable time for

the service of this House.
Some branches, however, of the lord

chancellor's jurisdiction cannot be sepa-

rated from his ofiice, without great detri-

ment to the public interest ; more espe-

cially those of lunacy, bankruptcy, and
his visitatorial authority; besides other

high points of his jurisdiction, for which

time must be always sufficiently provided.

But, my lords, whatever benefit may
result from these prospective measures, it

is manifest that they must be compara-
tively of slow operation; and we must at

once enter upon some immediate arrange-

ments for disposing of the mass of appeals

now depending.

A larger allowance of time, for hearing

appeals, is the first and most essential re-

quisite ; and to this, we doubt not, your
lordsliips will accede readily ; we could

have wished to propose six days instead

of three ; but five appear to be quite in-

dispensable.

With the necessity of a more frequent

attendance, comes the necessity of en-

forcing that attendance ; and we have con-

ceived that a rota of three lords for each

day, taken by ballot, is perhaps as con-
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venient as any mode, and far better than

leaving it to accident, or still worse to

solicitation.

Still, however, there remainsbehind, the

last and greatest difficulty ;— namely, who
shall preside in the house if the lord chan-

cellor be absent ; it being assumed that

the chancellor's attendance in the court

of Chancery cannot be dispensed with,

for the lime which the hearing of these

appeals would require.

If that be assumed, there remains only

to resort to the auxiliary commission
which by the custom of parliament always

exists ; and to take for Speaker in the

chancellor's absence, the person who shall

be therein named ; not as Vice Speaker or

as Deputy Speaker, for no such title is

given to him in these commissions, or in

the Journals of this House : And such
person, when called into use for judicial

purposes, must, if a commoner, obtain

from the House the permission to speak
and deliver his opinion upon the case, if

he is to become an efficient servant of the

House for these purposes.

That such an expedient is practicable,

I entirely concur with the committee in

thinking ; the authority of any person
named in such commission to be Speaker
is unquestionable; a memorable instance
of this sort occurred in 1691, when lord

chief baron Atkyns, sitting as Speaker to

hear appeals, and a cause being called on
in which he was a party, he withdrew;
and the lord Halifax was elected by the

House Speaker pro tempore^ who heard
that cause ; after which lord chief baron
AtkypB resumed his seat, and proceeded
with the rest of the appeals. And ac-

cording to our own standing orders* §uch
a Speaker may, if a judge or privy-coun-

sellur called by writ, be required and ad-

mitted by the House to speak and deliver

his opinion. 1 allow that, according to

our practice of putting abstract questions

to the judges, it may be doubted (al-

though according to the terms of the writ

of summons, I think it could not be very

reasonably doubted) whetlier such opinion

may not also be given upon the case

which actually awaits your decision.

But at all events such Speaker will have

the same powers in judicature, as have

been exercised by all those commoners
who have sat on the woolsack as chancel-

lor or lord keeper of the great seal, for so

many years, and in so many successive

^ Standing Orders, 1660?fi^,No. 4.
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reigns. I should indeed mis-state my own
individual opinion, if I stated this mode to

be very convenient or very satisfactory ;

but I cannot doubt that it is practicable

and conformable to the law and usage of

parliament.

And here, my lords, I might conclude

the observations with which I have

troubled you; but I feel that I should not

discharge my duty to myself or to the

House, if I did not proceed; for although

I agree that the measure proposed by the

committee, in this choice of difficulties, is

perfectly regular and practicable, I do
not think it the most beneficial or the

most suitable which might be adopted.

The noble earl who moved originally

for the committee, and who has first

brought this report under y^our considera-

tion, has stated, frankly and fairly, that

his personal opinion would have been for

sending all appeals upon Scotch questions

of property to a tribunal of Scotch judges
in Scotland ; and his own high authority, I

know, has the support of other authority

greatly to be respected (lord Aberdeen) ;

but, my lords, the noble earl also fairly

admitted, that the prevailing opinion of
those most acquainted with Scotland, had
induced him to yield up that opinion, in

deference to the alleged wishes of Scot-
land, that their appeals should be heard

in England, and in the House of Lords.

Now, my lords, my opinion goes not

only that length but further ; and I can-
not but think that the mode of hearing
appeals most satisfactory to Scotland
would be, not only in England, and in the

House of Lords, but before the lord chan-
cellor of Great Britain; and that, in the

supreme court of appeal, the subjects of
every part of the United Kingdom should
continue to have their causes adjudged
before the highest law authority in the
realm.

But how can this, your lordships will

naturally ask, how can this be accomplish-
ed ? Upon what principle, and by what
means ? My answer is, upon the principle
of reserving the highest judicial duties to
the highest judicial office, and delegating
those duties which are of inferior import-
ance to authorities of inferior rank and
degree ; and the means for so doing are in

the present case obvious; as the lord
chancellor has in all times been accustom-
ed to supply his place when absent from
his own court, by the aUendance of the
Master of the Rolls, or by the standing
commission of assistance, which enables
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him to call upon any one of the twelve

judges, with the aid of two masters in

chancery, to transact the judicial business

of that court. No practice has been more
frequent in all times ; and most of us re-

member it for long periods of time, when
lord Kenyon as Master of the Rolls, or Mr.
Baron Eyre, or Mr. Justice Buller, sat

successively in the court of Chancery to

supply the lord chancellor's place. And
I think it may deserve very serious consi-

deration, whether, by either of these

means, or by both combined, the business

of the court of Chancery may not be well

transacted on those days, during the ses-

sion of parliament, upon which your lord-

ships may require the assistance of the

lord chancellor here upon appeals ; and
the business of chancery may be carried

on even with less interruption by such
judges, who are not liable to be called

away to attend cabinets, or by the obliga-

tion of their personal attendance upon the

sovereign.

Then as to the time of the lord chan-
cellor's absence from his court. In every
week during the sessionofparliament,which
in ordinary years seldom extends to five

months, he might be present in his court,

for one day at the least, to hear those
matters of special jurisdiction which re-

quire his personal authority ; also during

every adjournment of the House he would
be free to resume his seat there ; and for

the other half year, during the recess of
parliament, even after deducting the long
vacation, he would have nearly half the

juridical year for uninterrupted attend-

ance in his own court.
•* Stare vias super antiquas," is a safe

principle upon most cases of policy ; but
upon none more than those which con-
cern the accustomed forms of administer-

ing justice.

My lords, I have to entreat your par-

don for troubling you thus at length upon
this latter question ; and the more so, as,

although it is practically the most im-
portant of all, it does not come before
you for your vote this day. It may, how-
ever, be well to weigh these considerations

together, between this time and the next
meeting of parliament, when the plan,

whatever it may be, must at once be put
into active operation.

The first and immediate question for

your determination is, the number of

days which you will think fit to give to

appeals, whoever may preside ; and 1 am
persuaded that your lordships will ogreo
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upon the largest number which can
be allotted, consistently with practical

convenience.

Lord Redesdale said, that the accumu-
lation of appeal business was not attri-

butable to any delay which took place,

but to the increasmg population and
wealth of the empire, and the consequent
increase of litigation. The due superin-

tendance of justice in that House had
been of great importance in preserving

the due superintendance of it in the

courts below. He was convinced that

it was the bad amalgamation of the

Scotch feudal law with the forms of the

Roman civil law, that had led to so many
appeals from Scotland. That unnatural

amalgamation had given rise to a pro-

tracted form of action, and to a mass of
papers that had been well described on a

former evening by his learned friend on
the woolsack. Indeed, the lord president

of the Court of Session had stated, that

he was completely embarrassed by the

accumulation of papers which came be-

fore him ; and had complained that, after

hearing cases during the day, he had to

read during the evening a mass of docu-
ments amounting in the year to 27,000
closely-written pages. The committee

had thought it right to issue a commission,

to inquire whether any beneficial change
could not be eflfected in the law of Scot-

land. He did not believe that the lieges

of Scotland were so hostile to the trial by
jury, as a noble lord had represented

them to be. He was, however, of opinion,

that the trial by jury ought to be adminis-

tered by the Court of Session, and not by
a separate court as it was at present.

There would have been no arrear of ap-

peals, if only the due proportion had

come from Scotland ; and therefore, if

any method could be devised to prevent

Scotch appeals from being brought be-

fore their lordships on points of fact, in-

stead of points of law, no arrear would in

future take place. The abstracting of

the lord chancellor, for three days in the

week, from the court of Chancery, must
prove highly injurious to the suitors in

that court; and it was a debt of justice

which the people of Scotland owed to the

people of England and Ireland, not to let

the accumulation of their business prove

a burthen to the suitors in the English

and Irish courts of justice. If any of

their lordships could find out a better plan

than that which was under their consider-

ation, he would willingly embrace it ; but
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if they could not, he would advise them
to try it ; if for no other reason, at least

for this—that half a loaf was better than
no bread.

The Lord Chancellor said, that to a
man in the vigour of youth and health, an
attendance of five days in the week to the

hearing of appeals would be a severe

duty ; but he believed that no one who
knew the business, would undertake that

duty, along with the heavy business of
the other court.

Lord Ellcnborough said, that the more
they heard the opinions of the learned

lords, the more difficulties presented

themselves. It was said, that, from the

impossibility of attending for five days a
week to appeal cases, concurrently with

attention to other important business,

there must be a Deputy Speaker. Now,
he would ask, were the Speaker and the

deputy to hear cases at the same time, or

alternately ? If at the same time, then

they might have two parties hearing

causes, and giving, perhaps, different opi*

nions on the same points, and each as the

opinions of the House of Peers. But,

the most important point was, was the

Deputy Speaker to be a peer ? If they

were to have a commoner presiding over

three peers who might hear one part of a
case, and then over three others who
might hear the next, and then again over

three more, who might have to decide

upon what they had only partially heard»

great inconvenience would arise to their

lordships, great dissatisfaction to the par-

ties, and the character of the House of

Peers, as a court of judicature, would be
lost.—The noble lord went on to con-

tend, that the compulsory clause would
have the effect, not of increasing, but of
diminishing, the number of days for

hearing appeals. On the first day of the

session, the names of all the peers were

to be put into a glass, and the days of

their attendance were to be fixed, ac-

cording to the rotation in which they

were drawn. Now, it was possible that

the names of peers living at the most dis-

tant parts of the empire might be drawn
for the first attendance. Then, time

would be required to send a notice to

that effect. So that three weeks would

be lost, before the business of appeals

could be commenced. Besides, it should

be recollected, that many peers might

rather prefer paying the fine, than submit

to the greater inconvenience of coming at

an Qarly period so great a distance. Theni
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^h?Lt would be the situation of the House?

Witnesses and counsel would be in at-

tendance at a vast expense ; and even if

one of the three p^rs were absent, no

business could be done. He contended,

that no advantage would be gained by

this compulsory clause. But his chief

objection was, to the appointment of a

commoner as a Deputy Speaker, by which

contended their lordships' judicial

functions would be compromised.

The Earl of Rosslyn argued in favour

of the right of appeal to their lordships

by the people of Scotland, and from

thence the necessity of some measure by
which the arrears of appeals might be
disposed of. As to the objection against

the presidency of a commoner, he main-

tained that it was without foundation, and

cited several instances in which com-
moners had presided in their lordships'

House for years. It was not, therefore,

contrary to the constitution of their lord-

ships' House, and their frequent practice,

chat commoners should be in the chair.

But, even with the proposed alterations,

he did not think their lordships could

make any great additional progress in the

despatch of the appeals before them.

Still, something should be done ; and he
expected that a great deal might be done
by some good alterations in the courts

below. With respect to the compulsory
clause, and the objection that three peers

might have to hear a part of a case upon
which three others who had not heard the

whole might have to decide, he would
observe, that there was nothing to pre-

vent the peers who should hear the first

part from remaining till the case was con-

cluded. The objection, therefore, on this

head, was without foundation.

The Earl of Liverpool said, that what-

ever might be done lor the future regula-

tion of appeals, it would be necessary to

devise some plan to gpt rid of the arrears.

The plan of giving five days a week to

the hearing of appeals instead of three,

would have that object. He had no ob-
jection to let the resolution stand thus :

—

The compulsory attendance to be tempo-
rary, and only until the arrears were re-

duced to 40 or 50, or any number to be
agreed upon. Then, the question would
be—if they were to have five days at-

tendance, could the lord chancellor at-
tend consistently with his other im-
portant duties? He thought not. In-
deed, this was not denied on any side.

Then, if the lord chancellor could jiot at-
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tend, there must be a Deputy Speaker to

preside on these appeals. It was object-

ed, that this Deputy Speaker might be a
commoner; but if he were, their lord-

ships would not be in any new situation;

for, in the very best times of the consti-

tution, commoners had presided in their

lordships' House. Even in the present

day, the practice was by no means un-

frequent. The noble lord then repeated

his former objection to the impolicy of

dividing the office of Lord Chancellor,

from that of Speaker of the House of
Peers. In conclusion, he said, that

though the proposed plan was not free

from objection, it was the only one by
which they could get rid of the load of

business which had arisen from the accu-

mulation of appeals. He then moved the

first resolution, with the verbal amend-
ment to which he had alluded.

Lord Ellenborough proposed, that only

the names of the peers present on the

first day should be put into the glasses to

be drawn for attendance in rotation ; by
which means the delay which might arise

from peers living at a distant part of the

country would be avoided.

The Earl of Liverpool said, that after

the first three resolutions were decided

upon, he would postpone the considera-

tion of the others to a future day, by
which time would be given for further

consideration.

The Earl of Carnarvon repeated the

objections which he had made on a former
night, against the establishment of a
tribunal, where a part of the case only

might be heard by those who might have
to decide upon the whole.

The first and second resolutions were
put, and agreed to without a division.

On the third resolution, which went to

make the attendance of peers compul-
sory,

Lord Holland said, he would not oppose
the resolution on the ground that the
House had not the power to make the

regulation. He admitted it was consistent

with the constitution of their lordships*

House; but he doubted the policy of it.

He did not think it would be equally

efficient, as if peers were left to their own
inclinations. The lords forced to attend

might appear in their places, and answer

to their names, and then leave the House,

or, if they remained, they might refuse to

vote, or to give permission to the Deputy
Speaker to give his opinion, and thus the

whole object would be defeated. He
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thought it would be better to leave the
attendance to the honour, and sense of
duty, of their lordships.

Their lordships divided : Contents 27.
Not-Contents 11.

HOUSE OF COMMONS.
Tuesday

y July 1.

British Museum.] The report of
the committee of supply was brought up.
On the resolution, "'that 40,000/. be
granted to his majesty, towards defraying
the expense of buildings at the British

Museum, for the reception of the Royal
Library, and for other purposes, and for

providing for the officers of the establish-

ment of the said library, for ihe year
1S23," Mr. Bankes moved, as an amend-
ment, that the same be paid without
any fee or other deduction whatsoever."

This was agreed to.

Mr. Hobhouse said, that the hon. mem-
ber for Corfe Castle had objected to his

hint about placing the royal library at

Whitehall, that the banquetting-room was
unsuitable for such a purpose, from its

construction as to windows, and from the

impossibility of making reading-rooms
near it. Now, the banquetting-room at

Whitehall was 115 feet long by 60 broad,

and 55 feet high. It was the largest room
in England except Westminster-hall, and
would contain the whole of the col-

lection in question. He had his infor-

mation upon this point from a gentleman

whose means of knowledge were perfect

;

and the words in which that information

was conveyed were these—" The hon.

member for Corfe Castle is as much mis-

taken as to the banquetting-room at

Whitehall, as he was in supposing that

marble could be burnt without the aid of

a kiln." In fact, it was a little surprising

how the hon. member had fallen into that

mistake ; because there was scarcely an

ancient marble now remaining; in the

world, which had not been dug from some
house or situation which had been con-

sumed by fire. For himself, he still

thought Whitehall incomparably the better

place for the library ; and was averse to

spending money upon such a piece of

patchwork as the British Museum.
Mr. Croker, on rising to move an amend-

ment, expressed his general assent to what

had fallen from the hon. member for

Westminster. He thought the British

Museum a very ill-contrived, inconvenient,

insecure building, and wished very much
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to remove the Museum from its present

situation. The library now in the Museum
he was content to leave there ; but, for

the models and pictures, which ought to

stand in the public eye and aid the public

taste, Russell-street was not the proper

place of deposit. If the House would
build up the open wing of Somerset-house

and suffer the models and paintings to be
thrown open there, it would do that to-

wards forming a public taste for science,

which could never be effected by the mere
purchase of the works themselves. The
amendment with which he intended to

conclude was one to which he imagined

there would be no objection. He pro-

posed to place the design and expenditure

of the buildings, whatever and wherever
they were to be, under the control of the

I

lords of the Treasury. This was meant
as no slight to the trustees of the British

Museum ; nor could it be considered as

such. The buildings occurring in the de-

partments of the Ordnance and Admiralty
were subject to the control of the

Treasury ; and even the new London-
bridge, towards which the public had only

contributed 100,000/. was to be placed

under the same direction. He would move
as an addition to the words of the reso*

lution, ** but that it is expedient, before

any such building shall be undertaken,

that a general design, with plans and es-

timates, be prepared under the direction,

and subject to the approbation of the lords

of the Treasury, of a suitable edifice for

the reception of the several collections of

the British Museum ; and that the works
which may, from time to time, become
necessary, shall be erected in conformity

with such general design."

Sir C. Long thought ihe hon. member's
amendment quite unnecessary. The
trustees of the British Museum would
never have thought of building with the

public money, without taking the opinion

of the Treasury. The right hon. gentle-

man proceeded to defend the building and
arrangements of the British Museum, and
declared that the entertainment which the

House had derived from the address of

the hon. member for Bodmin on a former

evening, they owed to the ferUlity of his

invention, rather than to the accuracy of

his statements. Room was certainly

wanted ; for sir George Beaumont had
offered his collection to the Museum, and
it had been declined, for want of a place

to put it in. The gallery of which the hon.

gentkman had so bitterly complained, had
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been planned by Mr. Townly himself;

and, with all due deference to the taste of

the hon. gentleman, it was a matter upon

which Mr Townly was likely to be, at

least, as well instructed as himself. He
should oppose the project for carrying the

exhibition to Somerset-house. In the first

place, he believed that there would not be

space for the undertaking ; in the next, it

was evident that the cost of a building

would be immense ; and a further objec-

tion still was, that the foundation was a

very bad one—so bad, indeed, as to be the

reasonwhy Somerset-house had never been

completed.

Sir J, Yorhe observed upon the great

sums which had been laid out on the Elgin

marbles, and the inconvenience of their

present situation. He recommended that

Somerset-house should be completed, the

unfinished state of which was a disgrace

to the capital and the country ; and that a

gallery should be added, in which these

marbles might be deposited, together with

what other works of art the money which
the House should choose to vote would
purchase. At all events, he trusted that

no more money would be granted until a

regular plan should have been submitted

to the House, of the intended alterations.

Mr. A, Ellis very much objected to

sending the late king's library to the Mu-
seum, because he thought that two great

libraries were not more than the metropolis

required. He defended the committee of

the Museum, from the reflections cast

upon them by the secretary of the Ad-
miralty, whose amendment he should

oppose. He praised the noble and pa-

triotic gift of sir G. Beaumont. The col-

lection of Mr. Angerstein would be sold

in the course of next year, and if not

looked after, would very probably go out

of the country. His intention was to

move for a grant in the next session, to

be applied, under commissioners, to the

purchase of this and other collections, for

the formation of a national gallery.

The Chancellor of the Exchequer jus-

tified the committee of the British Mu-
seum. He happened to be one of them,
and was denied that credit for taste by his

hon. friend, as a member of the committee
which had been abundantly bestowed upon
him as a lord of the Treasury. He did
not conceive that it was a matter ofcourse,
that, because the lords of the Treasury
were responsible for the raising and laying
out of money, they were the most capable
persons in routters of mere taste. For his
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own part, he really dreaded the censures

of his hon. friend near him; who, be
it known to the House, considered himself,

very justly no doubt, to have considerable

taste in architecture. He certainly

thought that Somerset-house, which was
a noble pile of buildings ought to be
finished ; and at some other time he might,

perhaps, move for a grant for that purpose.

But as to building, there he must be ex-

cused—he was afraid of falling under the

criticism of his hon. friend, who would be
apt to apply to him the epitaph on sir Johu
Vanbrugh

—

Lie heavy on him, earth, for he
" Laid many a heavy load on thee."

He thought the situation of the Museum
not so very objectionable. As to the ar-

gument, that the library was not open
to all the world, he thought that was
rather an advantage than otherwise. The
models of antiquity ought to be as open
as possible to the examination of artists.

Certainly, a national Museum ought to

be magnificent, and the present building

was not the best calculated for that effect

:

but, where could they select a situation

in which they could command the same
space of ground ? He entirely disap-

proved of the proposal of the hon. member
for Westminster. He was glad to see the

attention of the House directed to this

subject, and hoped that early in the next
session, they would not only be able to
ailbrd the money, but that a plan would
be inatured which might be thought
worthy of the subject.

Mr. Baring supporled the amendment.
He considered the mixture of antiquity,

books, natural history, and marbles in the
Museum, to be a most jumbling and in-

congruous arrangement. The works of
art should be in a gallery by themselves.
There were collections now purchasable, -

which could never again be come at bv
the public. Vast quantities of valuable
works had been thrown into the hands of
individuals by the French Revolution,
which must in the nature of things return
again to the great cabinets and collections.

And really, for a country of such inordi-

nate >vealth and power as this to be without
a gallery of art, was a national reproach.

He highly approved of the spirit with

which this subject was now taken up, and
of most of the projected arrangements ;

especially that of purchasing the rich col-

lection of the late Mr. Angerstein.

After a few words from Mr. H. Gurney
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and Mr. W. Smith, the House divided on
Mr. Croker's amendment : Ayes 80,

Noes 5^.

I

Mr.G.Rowan—Complaint AGAINST
j

A Member.] Mr. Brougham rose again
j

to present the petition of George Rowan, '

complaining of his having been dismissed
\

from his office of collector of excise, I

and accusing colonel Crosbie (a member
\

of ihe House) of liaving received money
from several persons for procuring situa-

tions for them ; having inquired into Mr.
Rowan's character, and having found that

he was a man of veracity and good repu-
tation, and one whose statement, prima
/acicy he was bound to consider as entitled

to credit. But here he must observe,

that on presenting a petition, a member
could not be held answerable for the ac-

curacy of its contents. If he believed

the party to be entitled to credit, he was
bound to present the petition, and could
not be held answerable, as if he stood up
in his place in parliament and made the

same assertions on his own authority.

He had done all that he could effect, by
cautioning the petitioner, that in making
a charge against any member, he was
bound to make good his charge, or be
prepared to suffer the punishment which
awaited a breach of privilege. He moved
that the petition be brought up. Upon
the motion, for laying it upon the table,

an opportunity would be afforded for dis-

cussing its contents.

Mr. Wynn opposed the bringing up of

this petition. It contained charges against

an hon. member of that House, which, if

true, would expose him to a criminal pro-

secution, and the constitution had pro-

vided a proper tribunal for the investi-

gating such accusations. If the House
should proceed upon the petition now
before it, they could only do so by exa-

mining witnesses as to the truth of the

allegations, and afterwards directing the

attorney-general to prosecute. This tliey

could not do without expressing an opi-

nion upon the subject ; and he called upon
the House to consider, with how great a

prejudice they would afterwards send a

person to his trial by a jury. Another

ground of objection was, that his hon.

and learned friend had not stated that

this charge had been brought before the

notice of the public functionaries, whose

duty it would be to prosecute. On the

part of the government, he could state,

that there existed no disposition to screen

VOL. IX.

any person who should commit such an
offence as was here charged ; but he did

think that, at that period of the ses-

sion, it would be highly unjust to allow

charges to be brought against a member,
when the House could not investigate

them, even if they should be convinced

of the propriety of doing so.

Mr. Brougham hoped that he should be
allowed to offer a few words. He was
fully aware of the difficulty which had
been pointed out ;

namely, that of turn-

ing the course of criminal justice into

that House ; and as a general principle,

he could not but assent to his right hon.

friend's observations. But there was ano-
ther and not a less important difficulty

—

that the House should avoid the imputa-
tion of being too slow in receiving charges

against its own members. Here was a
distinct charge of the abuse of patronage

by a ministerial member of a county.

In the case of lord Melville, he had been
censured by the House for an indictable

offence, and the House had afterwards

directed his prosecution by the attorney-

general, although that mode of proceed-
ing was afterwards abandoned for that of

impeachment. His right hon. friend

would say, that this was in his office of
public treasurer; but there was another

case—that of Thomas Ridge, a member
of the House in 1710, who was a brewer,

and a contractor with the Victualling-

board ; but not, therefore, a public func-

tionary. He contracted to furnish 8,000
tuns of beer, and delivered only 3,000,

having received payment for the whole.

The House examined into the charges,

expelled the member, and followed up
that proceeding by an order to the attor-

ney-general to prosecute. So that he
was sent upon his trial, not only with the

vote of the House about his neck, but

under the additional weight of their sen-

tence of expulsion. Of so little import-

ance did he (Mr. B.) consider this, that

he thought a man could not go into court

with a better chance in his favour, than a

prosecution by the attorney-general, in

pursuance of a vote of the House. He
thought, notwith>tanding the difficulty

which he admitted, the House conUI not

refuse to receive the petition. When a

day should be fixed tor its discussion, the

attorney-general might be directed to

prosecute, and thus the difficulty would
be got rid of.

Mr. Wynn said, that the House, being
the guardians of the public purse, could
4S
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not discharge that dutj without proceed-

ing as ihey had done in the case quoted

by his learned friend.

Mr. Maurice Fitzgerald said, he rose

with great pain to speak of the conduct

of an hon. gentleman who was his own
colleague. He was compelled to do so,

in consequence of an allusion which had

been made to him in the speech of his

learned friend on Friday last, and which

had been made public. He had been ap-

plied to by his learned friend as to the

character of the petitioner: and, feeling

that he had no right to refuse the infor-

mation required, he had communicated it

in the terms which his learned friend had
read to tlie House. He had added, how-
ever, that as there had been election jea-

lousies between his friend and those of

colonel Crosbie, he wished to avoid any
interference in the business, and particu-

larly requested that his name might not
be mentioned. Whether this did or

did not preclude his learned friend

from mentioning his name, the House
would decide ; but he must now state

that it was his intention he should not do
so. Not that he wished to conceal his

having given the petitioner a charac-

ter, but he wished not to lend any cor-

roboration to the charges which had been

made. In this spirit he had written the

letter which had been quoted. He was
satisfied that his explanation would be
sufficient to gentlemen who heard him, on
whatever side of the House they sat ;

because he knew that personal feelings,

in matters so delicate as that of which he
was speaking, were held by them para-

mount to ail political inclinations. It

had been hinted to him, that it might
elsewhere be believed that the petition

had originated with him. To those who
knew him, it was enough to say that such
an imputation must be, of its nature,

false. If he had thought it necessary to

make any charge, he should not have
disgraced himself by adopting indirect

means. So far from encouraging the

charge, he had abstained from all corres-

pondence with the petitioner, whom he
had not seen for some years; and he had
not replied to his letter, because although

he Icneytr that, in the county in which
they both resided, any correspondence
would be construed into an encourage-
ment ; and he had written confidentially
to a friend of his, desiring he would have
it understood that he was no party to the
affair. concluded by. saying, that
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the charge had given greater pain to no
individual (his hon. colleague excepted)
than himself. He trusted that he had
now removed the impression which the

partial quotation of his letter bad occa-

sioned.

Mr. Brougham was sure that what his

right hon. friend had just said, would
establish the futility and groundlessness

of the suspicions which he had felt him-

self under the painful necessity of repel-

ling. He could confirm every statement

which his right hon. friend had made.
He regretted, however, that he had not

known that his right hon. friend wished

the whole of his letter to have been sup-

pressed, or he would not have read the

extract from it. As to reading the whole
of it, his right hon. friend would see that

he could not have done that, without dis-

tinctly disclosing who was the writer.

As to the petition, he was merely actuated

by a sense of duty in presenting it ; for

he had never been more plagued about
any thing in the whole of his parliament

tary experience. The House was, how-
ever, bound to protect its purity. It was
bound to guard against the abuse of the
influence which the members of it might
have with his majesty's government. He
did not think, therefore, that the House
would do its duty, unless it received the
petition. What it should do with it when
it had it, was another question.

Colonel Cro56/e embraced that opportu-

I

nity of saying, that the impression on his

mind originally was, that the hon. and
learned gentleman had received the infor-

mation he possessed from his colleague,

j

He now, however, felt satisfied that such
was not the case.

Mr. M. Fitzgerald said, that there was
a phrase in the petition, relative to the

I

dismissal of the petitioner, which he would
I be glad to explain, in order to prevent

I

any misapprehension to which it might
otherwise be liable. It was stated that,

whatever were the merits of the trial, the

means employed against the petitioner

were base and treacherous. This did not
apply in any manner to his (Mr. F's) col-

league, nor to the parties concerned, and
least of all to the government. It refer-

red to a former petition presented by the

petitioner, when he was dismissed from
office in 1817, in which he complained,

that his dismissal took place in conse-

quence of a conspiracy among persona in

his own employment, at the head of whom
was a clerk he had dismissed for pecula-
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tion. So far from the government having
used any undue rigour towards the peti-

tioner, he (Mr. F.) believed that the ihen
Secretary for Ireland had stretched his

authority in his favour.

Mr. I^eel said, that although he did not
recollect the particular facts of the case,

he was certain the object of government
in dismissing the petitioner was not to

provide for any other individual.

On the motion that the petition do lie

on the table,

, Mr. IVi/nn observed, that he could not
perceive the propriety of allowing the
petition to lie on the table, unless it was
intended to follow it up by some further

measure. He, however, did not see what
measure could now be adopted, and there-

fore thought it useless to place the peti-

tion before the public.

Upon the question that the petition do
lie on the tuble, the House divided:

Ayes 26. Noes 51.

List of the Minority*

Brougham, H. Money, W. T.
Beniiet. hon. G. Palmer, C. F.

Calcraft, J. Price, 11.

Forbes, C. Parnell, sir H.
Farrand, R. Rice, T. S.

Grattan, .1. Robinson, sir G.
Gurney, H. Smith, Ilobt.

Gaskell, B. Smith, \Vm.
Hobhouse, J. C. Tierney, right hon. G.
Hume, J. Western, C. C.
Leycester, R. Wood, alderman.
Lamb, hon. G. tellers.
Leader, I. Buxton, T. F.

Martin, J. Nugent, lord.

Monck, J. B.

Religious OriNioNs

—

Petition of
Ministers of the Christian Reli-
gion FOR Free Discussion.] Mr. Hinne
rose for the purpose of presenting a peti-

tion which he considered of great impor-

tance. But before he did so, he bcpged
to correct an error which had got abroad

respecting what he had said last night.

He had been made to say in one publica-

tion, that he disapproved of dissenters

altogether; when, in fact, he hud only

expressed his disapprobation of that sect

to which an hon. member belonged. His

ac<juaintance lying very much among dis-

genters, many of whom he knew to be

most intelligent and virtuous men, he

should have belied his own experience if

he had said so. He was of opinion, that

general censures were always wrong; and,

as his feelings had been excited on the

occasion to which he alluded; by the in-
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tolerance displayed by that sect of which
alone he spoke, he took the opportunity

of this cooler moment to explain what
he had said. Huving done so, he would
add, that he regretted that any person

should have presumed to arraign his con-

duct, and to have designated him as the

advocate of a person whose opinions he
was so far from advocating, that if that

person had listened to his advice, he
would long ago have abstained from pub-
lishing them. He was well convinced
that to attack prejudices in the way Mr.
Carlile hvtd attacked what he considered

prejudices, was the best means of diffus-

ing and strengthening them. He did

hope that, in future, no person would
take the liberty of endeavouring to repre-

sent him as the advocate of sucb opinions.

The petition to which he now called tlie

attention of the House was signed by
2,01'7 persons, members of Christian con-

gregations, of whom 98 were ministers,

among the latter were names which the

House would agree were entitled to con-

siderable respect, such as those of Dr.
Evans, Dr. Jones, Dr. Rees, Dr. Clarke,

Mr. Barclay, Mr. Roscoe, and others.

A more sensible petition, and one more
consistent with the spirit of Christianity,

had, perhaps, never been presented to

the House. He could not conceive that

any sincere believer in the doctrines of
the Christian religion could doubt, that

any thing, which tended to stamp the cha-

racter of persecution upon that religion,

was more calculated to bring it into con-

tempt, than all the scoffs and the argu-

ments of its worst enemies. He proposed
to follow up the reading of the petition

with a motion which he should submit

from a sense of duty; and which, if

adopted by the House, as he anxiously

hoped it would be, would tend to check
the mischief which had been caused by
recent proceedings.

The petition was then brought up and
read ; and was as follows :

•< The humble Petition of the under-

signed Ministers and Members of

Christian Congregat?. ns,

Sheweth ; That your petitioners are

sincere believers in the Christian Revela-

tion from personal conviction on exami-

nation of the evidences on its behalf; and
are thankful to Almighty God for the

unspeakable blessing of the Gospel, which
they regard as the most sacred sanction^

the best safeguard, and the most power-
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ful motive, of morality, as the firmest

support and most effectual relief amidst

the afflictions and troubles of this state of

humanity, and as the surest foundation of

the hope of a life to come, which hope

they consider to be in the highest degree

conducive to the dignity, purity, and

happiness of society.

That with these views and feelings,

your petitioners beg leave to state to your

honourable House, that they behold with

sorrow and shame the prosecutions against

persons who have printed or published

books which are, or are presumed to be,

hostile to the Christian religion, from the

full persuasion that such prosecutions are

inconsistent with, and contrary to, both

the spirit and the letter of the Gospel,

and, moreover, that they are more fa-

vourable to the spread of infidelity, which

they are intended ti) check, than to the

support of the Christian faith, which they

are professedly undertaken to uphold.
** Your petitioners cannot but consider

all Christians bound by their religious

profession to bow with reverence and
submission to the precepts of the Great

Founder of our Faith ; and nothing appears

to them plainer in the Gospel than that it

forbids all violent measures for its propa-

gation, and all vindictive measures for its

justification and defence. The Author
and Finisher of Christianity has declared,

that his kingdom is not of this world

;

and, as in his own example he showed a

perfect pattern of compassion towards
them that are ignorant and out of the

way of truth, of forbearance towards
objectors, and of forgiveness of wilful

enemies; so in his moral laws he has pro-

hibited the spirit that would attempt to

root up speculative error with the arm of
flesh, or that would call down fire from
heaven to consume the unbelieving, and
has commanded the exercise of meekness,
tenderness, and brotherly love, towards all

mankind, as the best and only means of
promoting his cause upon earth, and the
most acceptable way of glorifying the
Great Father of mercies, who is kind even
lo the unthankful and the evil.

** By these reasonable, charitable, and
peaceful means, the Christian religion was
not only established originally, but also

supported for the three first centuries of
the Christian era, during which it tri-

umphed over the most fierce and potent
opposition, unaided by temporal power

;

and your petitioners humbly submit to
your honourable House, that herein coD"
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sists one of the brightest evidences of the

truth of the Christian religion ; and that

they are utterly at a loss to conceive, how
that which is universally accounted to

have been the glory of the Gospel in its

beginnings, should now cease to be ac-

counted its glory, or how it should at this

day be less the maxim of Christianity, and
less the rule of the conduct of Christians,

than in the days of those that are usually

denominated the fathers of the church

—

that it is no part of religion to compel re-

ligion, which must be received, not by
force, but of free choice.

** Your petitioners would earnestly re-

present to your honourable House, that

our holy religion has borne uninjured

every test that reason and learning have

applied to it, and that its divine origin,

its purity, its excellence, and its title to

universal acceptation, have been made
more manifest by every new examination

and discussion of its nature, pretensions,

and claims. Left to itself, under the

divine blessing, the reasonableness and
innate excellence of Christianity will in-

fallibly promote its influence over the

understandings and hearts of mankind ;

but when the angry passions are suffered

to ri^e in its professed defence, these

provoke the like passions in hostility to

it, and the question is no longer one of

pure truth, but of power on the one side,

and of the capacity of endurance on the

other.

It appears to your petitioners that it

is altogether unnecessary and impolitic to

recur to penal laws in aid of Christianity,

The judgment and feelings of human
nature, testified by the history of man in

all ages and nations, incline mankind to

religion ; and it i^ only whef*' they erringly

associate religion with fraud and injustice,

that they can be brought in any large

number to bear the evils of scepticism
and unbelief. Your petitioners acknow-
ledge and lament the wide diffusion

amongst the people of sentiments un-
friendly to the Christian faith ; but tfiey

cannot refrain from stating to your ho-
nourable House their conviction that this

unexampled state of the public raind is

mainly owing to the prosecution of the

holders and propagators of infidel opinions.

Objections to Christianity have thus be-

come fanWliar to the readers of the weekly
and daily^ journals— curiosity has been
stimulated with regard to the publications

prohibited— an adventitious, unnatural,

I
and dangerous importance has been given
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to sceptical arguments— a suspicion has
been excited in the minds of the multitude
that the Christian religion can be upheld
only by pains and penalties, and sympa-
thy has been raised on behalf of the suf-

ferers, whom the uninformed and unwise
regard with the reverence and confidence
that belong to the character of martyrs
to the truth.

<* Your petitioners would remind your
honourable House, that all history testi-

fies the futility of all prosecutions for

mere opinions, unless such prosecutions
proceed the length of exterminating the
holders of the opinions prosecuted— an
extreme from which the liberal spirit and
the humanity of the present times revolt.

'* The very same maxims and principles

that are pleaded to justify the punishment
of unbelievers would authorize Christians

of different denominations to vex and harass

each other on the alleged ground of want
of faith, and likewise form an apology for

heathen persecutions against Christians,

\?hether the persecutions that were an-
ciently carried on against the divinely-

taught preachers of our religion, or those

that may now be instituted by the ruling

party in Pagan countries, where Christian

missionaries are so laudably employed, in

endeavouring to expose the absurdity,

folly, and mischievous influence of idolatry,

" Your petitioners would entreat your
honourable House to consider, that belief

does not in all cases depend upon the will,

and that inquiry into the truth of Christi-

anity will be wholly prevented, if persons

are rendered punishable for any given re-

sult of inquiry. Firmly attached as your
petitioners are to the religion of the Bible,

ihey cannot but consider the liberty of

rejecting, to be implied in that of em-
bracing it. The unbeliever may, indeed,

be silenced by his fears, but it is scarcely

conceivable that any real friend to Chris-

tianity, or any one who is solicitous for

the improvement of the human mind, the

diffusion of knowledge, and the establish-

ment of truth, should wish to reduce any
portion of mankind to the necessity of

concealing their honest judgment upon
moral and theological questions, and of

making an outward profession that shall

be inconsistent with their inward persua-

sion.

•* Your petitioners are not ignorant that

a distinction is commonly made between
those unbelievers that argue the question

of the truth of Christianity calmly and

dispassionately, and tho3e that treat the

sacred subject with levity and ridicule;

but although they feel the strongest dis-

gust at every mode of discussion which
approaches to indecency and profanencss,

they cannot help thinking that it is neither

wise nor safe to constitute the manner and
temper of writing an object of legal visi-

tation ; inasmuch as it is impossible to de*

fine where argument ends and evil speak-

ing begins. The reviler of Christianity

appears to your petitioners to be the least

formidable of its enemies ; because his

scoffs can rarely fail of arousing against

him public opinion, than which nothing

more is wanted to defeat his end. Be-
tween freedom of discussion and absolute

persecution there is no assignable me-
dium ; and nothing seems to your peti*

tioners more impolitic than to single out
the intemperate publications of modem
unbelievers for legal reprobation, and thu&

by implication to give a licence to the

grave reasonings of those that preceded
them in the course of open hostility to

the Christian religion, which reasonmgs
are much more likely to make a dangerous
impression upon the minds of their readers.

But independently of considerations of
expediency and policy, your petitioners

cannot forbear recording their humble
protest against the principle implied in the

prosecutions alluded to, that a religion

proceeding from InfiniteAVisdom and pro-

tected by Almighty Power depends upon
human patronage for its perpetuity and
influence. Wherefore they pray )'Our

honourable House to take into considera-

tion the prosecutions carrying on, and
the punishments already inflicted upon
unbelievers, in order to exonerate Chris-

tianity from the opprobrium and scandal

so unjustly cast upon it, of being a sys-

tem that countenances intolerance and
persecution.

** And your petitioners will ever

pray, &c.*'

On the motion that the petition be
printed,

Mr. Buttenvorth asked, by how many
ministers of the Church of England it was
signed, and ofwhat class of dissenters the

other petitioners consisted.

Mr. Hume replied, that it was signed

by dissenters of all classes. j

Mr. W. Smith could not see the perti-

nency of the hon. member*s question.

The petition was, however, signed, he
could assure him, by persons whose reli-

gious opinions were as perfectly opposed
^0 each other as possible.
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Ordered to be printed.

Mr. Hume then rose for the purpose of

making the motion of which he had given

notice. His object was, to obtain the ad-

mission of that principle, which he had

always thought to be part of the law of

this country, namely, that every indivi-

dual was entitled to freedom of discussion

on all subjects. At* Edinburgh, where he

was brought up, it was held, that any

man might entertain and express his opi-

nions, unless they became a nuisance to

society, when, perhaps, they might be

brought under the operation of the

common law. Since the year 1817, how-

ever, a disposition had been manifested to

prosecute persons for the publication of

old as well as new works, the object of

which was, to impugn the authenticity of

the Christian faith. He was aware that

since the period to which he had referred

the number of such publications had in-

creased ; but he thought, also, that the

progress which had been made in know-
ledge, and the extension of education to

all classes of persons, had brought with

it a remedy for this evil. Looking at the

advantages which resulted from the free-

dom of discussion, and the. part which
able men were always ready to take in

behalf af true religion, he thought it

would be doing eq^ial injustice to that re-

ligion and to the community, to adopt
any other means of arriving at the truth

than by fair discussion. He had always
been led to believe, that the greatest

blessing which Englishmen enjoyed was
the complete freedom with which they

were permitted to express their religious

opinions, and to follow whatever sect or

persuasion their own opinions coincided

with. Recollecting, too, that we enjoyed

the blessings of a religion which had been
established by means of discussion, and
by differing from those which had preceded
it, he thought the House would act un-
justly, and with bad policy, if it should

now turn round upon those who differed

from us, as we differed from those who
had preceded us, and exercise a rigour

which, in our own case, we had been the

first to deprecate. Such a course, he was
convinced, was more likely to generate

doubts and ignorance than to give any
stability to the religion. It was quite
evident, that persons who wished to in-

vestigate religious subjects must meet with
a great variety of opinions. Some of
these might confirm their belief; while
others might give rise to doubts. Now,

Religioiu Opinions-^ f lS?!?

he wished to ask, whether it was not
^

proper that they should be allowed fa

state those doubts, for the purpose of

having them refuted, if erroneous? In

Christian chanty, such an indulgence

ought not to be refused to any individual.

When hu observed thirty or forty sects in

this country differing from the Church of

England, and differing equally frorn each

other, he thought it was not at all sur-

prising that amongst those who engaged
in what might be termed periodical di.s-

cussion on the subject of religion, many
were foui.d who dissented entirely from

the great body of sectarians of every de-

scription. There was nothing wonderful

in such a circumstance ; but it was indeed

wonderful, that they should be prosecuted

and punished for promulgating their opi-

nions in the way of controversy. What
right had any set of individuals to set

themselves up as following exclusively the

true religion ? Religion very different

from ours was preached and adopted in

other countries ; and those who pursued

such religion proclaimed it to be the true

one. Where there was such a diversity

of opinion, they, taking the Scriptures

as the rule of their conduct and actions,

ought 10 extend to all persons that

merciful toleration which the New Testa-

ment so forcibly inculc i'ed in every page-

They ought not to proceed, in the

manner which was now too common,
against individuals who differed conscien-

tiously from them on points of religious

belief. The perpetration of acts of a

physical nature might be prevented by
force ; but no power, however harshly

applied, could control opinions, or make
a man receive doctrines which he did not

believe to be correct. The government
of this country had been tolerant to the

Jews. To that race of people who de-

nied altogether the Christian religion,

who disbelieved in the divinity of its Great
Founder, the most complete toleration was
extended. No one atempted to interfere

with their opinions. The quakers, who
differed on many essential points from the

established church, were also tolerated;

and the whole body of dissenters, various

as were their doctrines, were suffered to

preach them without molestation. This

was highly to the honour of the country ;

and he wished, most sincerely, that every

species of disability, whether in the nature

of a test or otherwise, which applied to

the dissenters, should be wholly removed.

He should be happy to see every human
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being placed in that situation in which he
would be enabled, without any fear of* the

civil magistrate, to entertain whatever
religious opinions he pleased; and to en-

deavour to obtain, by fair and candid dis-

cussion, information on those points

which might not appear sufficiently clear

and satisfactory to him. That was the

only way by which any man could arrive

at a fair conviction. Rehgion must be
implanted in the mind ; and nothing but

plain argument—nothing but the free

discussion of points which an individual

conceived to be doubtful—could either

alter his mind with respect to any new
doctrine, or confirm him in the truth of

that which he had been accustomed to

uphold. Physical force could have no
effect whatever, either in eradicating new,

or establishing old opinions. If there had
been any thing unreasonable in his pro-

position, he would not have brought it

forward; but, looking over the pages of

the Holy Scriptures, he could not find a

single sentence th;tt authorized punish-

ment on account oi difference of opinion,

or that called on the civil magistrate to

interfere. The conduct of the Divine

Founder of the Christian religion was
entirely at variance with this prosecuting

spirit. When he was pursued with bitter

hate, because he preached new opinions,

his prayer was, •* Father ! forgive them ;

for they know not what they do." It was
in consequence of this mild spirit of for-

bearance, that the Christian religion had
spread and flourished. It was not pro-

pagated by the great and the powerful.

No ; the meek, the lowly, and the humble,

were its advocates ; and its mild tenets

made their way, where force and violence

must have failed. That religion had.ad-

vanced in spite of the efforts of power, in

/lefiance of every species of persecution
;

and, with that great example before their

eyes, ought they now to renew those

scenes of persecution and oppression,

which the earlier Christians had suffered

with so much fortitude? Ought they to

immure individuals in dungeons, fordoing

that which their own ancestors had done

—for adopting new opinions ? He might

be told, ** Tho^e persons may express

their opinions; but it roust be done in a

proper way." Now, for his own part, he

knew not where the line of distinction was

to be drawn, at which ribaldry began and

sound discretion ceased. With respect

to blasphemy, he would ask any one who
.referi:e4 to the act of James hi,, whether

on that subject a great change had not
taken place in the public mind ? That
act sets forth—.** That any stage- player,

performer at May-games, or at any pa-

geant, who shall use the name of God, of

Jesus Christ, or of the Trinity, shall be
adjudged guilty of blasphemy, and shall

be subjected to all the penalties by this

statute made and provided." Would any
man say, after reading this, that a great

difference of opinion had not taken place

on this point? Was it possible that the

provisions of that statute could now be
carried into effect, even if it were at-

tempted by the most rigid sectarian?

Again, by the 9ih and 10th of William,

it was provided, that " any person deny-
ing the doctrine of the Trinity, or con-
tending that there are more gods than one,

or impugning the truth of the Christian

religion, shall be adjudged guilty of blas-

phemy." But, they had themselves done
this provision away by an act of the legis-

lature. When this was the case—when
such an alteration had been effected in

public opinion—he was prevented from
seeing clearly what was to be considered

blasphemous ribaldry, indecent discussion,

or calm and dispassionate reasoning. He
knew not what line of discussion was to

be tolerated, and what ought to be allow-

ed, unless the legislature would define

what blasphemy really was. Where there

was no definition of that kind, how could

any man who reasoned on a religious sub-

ject be satisfied that in his argument he
avoided blasphemy ? How could he tell,

let his intentions be ever so pure, that he

did not expose himself to the visitation of

the civil magistrate ? He therefore sub-

mitted, that the uncertainty which pre-

vailed with respect to what was and what

was not blasphemy, ought to put an end
to accusations of that nature, and to the

punishment arising from them. Doubt-
less it would be said, that individuals had

no right to express opinions which were

different from those held by the great

mass of the community. But, if this

principle had been always acted on, Chris-

tianity never could have made the pro*

gress which fortunately it had done. All

the missionaries they had employed in

foreign parts, all the prcE^chers they had
sent out to Hindostan, contradicted the

correctness of this position. Those per-

sons were sent abroad to expose the follies

and absurdities of religious creeds which
were reverenced by millions. They de-

clared their dissent from tho^e supersti-
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tious doctrines ; and were, therefore, do-

ing the s^me thing which certain indivi-

duals were doing in this country, who
could not believe all the tenets of Christi-

anity. He thought in this the legislature

were holding out two very different mea-

sures of justice. On the one hand, they

were sending out persons to various

quarters of the globe, for the express

purpose of calling on the natives to in-

quire, to investigate, and to ascertain the

truth of the doctrines they professed

;

while, on the other, a similar inquiry was
treated at home as an offence ofvery great

magnitude. It was only by such inquiry

that they could hope to benefit either their

Hindoo or Mahometan subjects in India.

If they invited the Hindoos to enter into

every kind of discussion the most extensive

that could be imagined, why should they,

because a few persons in England differed

from the general feeling and opinion,

withhold from those individuals the benefit

of that principle which was so liberally

adopted elsewhere ? He thought that

Christianity had stood too long and too

scrupulous an inquiry to be shaken in the

present day. When men of the very first

abilities had attempted to impugn it and
had failed, he entertained no apprehen-
sion from the attacks of men who pos-

sessed neither talent nor education.

Christianity had marched on with rapid

strides, notwitstanding the efforts of men
of powerful minds. When this was so,

why should they dread the assaults of a

few ignorant persons, who, of late years,

had excited public attention ? It was
impossible that they could state any ar-

guments, or adduce any facts, which
could endanger the tenets of the Christian

religion, when assailants infinitely more
powerful had formerly attempted the

same thing without effect. The end of
discussion was the attainment of truth

;

and he agreed with those who believed,

that the more the Christian religion was
examined, the more firmly it would be
fixed, and the more seriously it would be
followed. Those who prosecuted persons

for promulgating opinions hostile to that

religion, did not check, but aggravated
the evil.

He would quote the opinions of some of
the most learned cyid pious men that this

country ever produced in support of free-

dom of discussion. Tiilotaon, Taylot,
Lowth, Warburton, Lardner, Caittpbtell,

ChilKng^orth, and many others, had
placed their opinions on record with re-
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spect to the propriety of allowing the
freest investigation of the Christian reli-

gion. Before he quoted a passage of
Tillotson, which more immediately af-

fected the present question, he begged
to observe, that that reverend divine di-

rected his observations, not against mere
ribaldry and gross language, which must
ever counteract the object for which it

was used ; but against those calm and
dispassionate reasonings, which were by
far of a more formidable nature. The
language of Tillotson was as follows :

—

*< Our religion has this mighty advantage,

that it doth not decline trial and examina-

tion, which to any man of ingenuity,

must needs appear a very good sign of
an honest cause ; but, if any church be
shy of having her religion examined, and
her doctrines and practices brought into

the open light, this gives just ground of

suspicion, that siie hath some distrust of

them; for truth doth not seek corners

nor shun the light. Our Saviour hath told

us who they are that love darkness rather

than light, viz. : they w^hose deeds are

evil ; for every one, saith he, that doth
evil, hateth the light; neither cometh he
to the light, lest his deeds should be re-

proved and made manifest. There needs
no more to render a religion suspected to

a wise man, than to see those who profess

it, and make such proud boasts of the

truth and goodness of it, so fearful that

it should be examined and looked into,

and that their people should lake the li-

berty to hear and read what can be said

against it." In another place he says

—

" We persuade men to our religion by
human and christian ways, such as our
Saviour and his apostles used, by urging
men with the authority of God, and with

arguments fetcht from another world, the

promise of eternal life and happiness, and
the threatening of eternal death and misery,

which are the proper arguments of reli-

gion, and which alone are fitted to work
upon the minds and consciences of men."
And again, " But these methods of con-
version are a certain sign that they either

distrust the truth and goodness of their

cause, or else that they think truth and
the arguments of it are of no force, when
dragoons are their ratio ultima^ the last

reason which their cause relies upon, and

the best and most effectual it can afford."

Now, he concurred most fully in the ad*

niirable doctrines here laid down by the

i*4fvefend prelate. He would next call the

attention of the House to what had been
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said by Lowth upon this subject. That
learned writer had said, that « Christianity

itself was published to the world in the

most enlightened age ; it invited and
challenged the examination of ihe ablest

judges, and stood the test of the severest

scrutiny ; the more it is brought to light,

to the greater advantage would it appear.

When, on the other hand, the dark ages

of barbarism came on, as every art and
science was almost extinguished, so was
Christianity in proportion oppressed and
overwhelmed by error and superstition.

It hath always flourished or decayed, to-

gether with learning and liberty ; it will

ever stand or fall with them. It is there-

fore of the utmost importance to the

cause of true religion, that it be sub-

mitted to an open and impartial examina-
tion—that every disquisition concerning
it be allowed its free course— that even
tKe malice of its enemies should have its

full scope, and try its utmost strength of

argument against it. Let no man be

alarmed at the attempts of atheists or in-

fidels ; let them produce their cause, let

them bring forth their strong reasons to

their own confusion; afford them not the

advantage of restraint, the only advantage

their cause admits of ; let them not boast

the false credit of supposed arguments

and pretended demonstrations which they

are forced to suppress." This was the

true ground upon which Christianity

should be defended. This was the best

mode of meeting and defeating those who
doubted or disbelieved its doctrines.

Bishop Warburton, in treating on the

same subject says, addressing the Free

Thinkers— Mistake me not ; here are

no insinuations intended against liberty

;

for surely, whatever be the cause of this

folly (Free Thinking), it would be unjust

to ascribe it to the freedom of the press,

which wise men will ever hold one of the

most precious branches of civil liberty.

Nor less friendly is this liberty to the

generous advocate of religion ; for how
could such a one, when in earnest con-

vinced of the strength of evidence in his

cause, desire an adversary whom the laws

had before disarmed, or value a victory

where the magistrate must triumph with

him ? Even I, the meanest in this con-

trovers}^ should have been ashamed of

projecting the defence of tlie great Jewish

legislator, did not I know that his

assailants and defenders skirmished all

under one equal law of liberty—this li-

berty then may you long possess !" Here
VOL. LX.

then his (Mr. Hume's) objections were
maintained in their fullest force. He
maintained that prosecutions had been
instituted to prevent a free discussion,

and punishments inflicted in order at

once to crush all inquiry. In his view of
the case, no man would venture to pub-
lish his religious opinions, unless he felt

conscientiously convinced of their truth,

and was anxious to impress that convic-

tion upon others; and yet, for the

exercise of such a freedom—a freedom,

be it observed, openly claimed and exer-

cised by our'selves, the severest visitations

of the civil law were inflicted upon the

persons who had dared to exercise a
similar liberty. What said Dr. Lardner
upon the prosecution and punishment of

Woolston, who was convicted in 1729?
That learned divine coincided fully in the

doctrines which he (Mr. Hume) now ad-

vanced, as appeared from the following

opinions delivered by him in his letter to

the bishop of Chester upon that subject.

The proper punishment of a low, mean,
indecent, scurrilous way of writing seems
to be neglect, contempt, scorn, and ge-

neral indignation. This punishment he
(Woolston) has already had in part, and
will probably have more and more, if he
should go on in his rude and brutal way
of writing; and if we leave all further

punishment to him to whom vengeance,

belongs, I have thought it might be much
for the honour of ourselves and of our

religion. But if he should be punished

further, the stream of resentment and in-

dignation will turn; especially if the pu-

nishment should be severe ; and it is

likely that a small punishment will not

suffice to engage to silence, nor to an

alteration of the manner of writing."

In this way, continued Mr. Hume, the

writings of Carlile ought to have been

treated. He believed that these writings

were low and scurrilous in a very high

degree. He had never read one of his

publications until he had presented his pe-

tition, and he had then perused a few

numbers of the ** Republican," in order

to judge. He there found some calm ar-

gumentative writing, and some articles so

exceedingly coarse and offensive, that if

Carlile had the smallest idea of the feel-

ings of mankind, he would not have pub-

lished any thing so revolting, He had,

however, been most severely dealt with,

and the consequence was, that the stream

of public feeling had been changed ; re-

sentment had been kindled against the

4 T
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prosecutor, and compassion had been ex-

cited in favour of the prisoner. But for

those prosecutions, few people would

have known the tliousandth part of his

writings. The attorney and solicitor-ge-

neral had seen the thing in its proper

colours. They had not proceeded against

Carlile ; because they felt that such a

course would be to spread abroad the very

p(»ison which they wished to eradicate.

But the Society for the Suppression of

Vice and the Bridge-street Association

took the matter up, and became parties

to the charge of disseminating those pub-
lications. They brought forward prose-

cution after prosecution ; until the indi-

viduals who were the objects of punish-

ment left the court of justice, after being

sentenced to fine and imprisonment, with
the characters of martyrs to the cause
which they had espoused. So much was
this the fact, that if fifty persons more
were in dungeons on account of these

opinions, twice that number would be rea-

dy to come forward for the same purpose.
Carlile, with all his efforts of advertising

and puffing, never could have sold Paine's

works to the extent he had been enabled
to do in consequence of these prosecu-

tions. When Hone was prosecuted for

his parodies, 20,000 copies were sold ;

which never would have been the case, if

they had not been brought into notoriety

by legal proceedings'against the publisher.

In the same way the poem of *' Wat
Tyler,'' which was written by Mr.
Southey, the poet laureat, in early life,

and which Mr. Southey, wishing to sup-
press, had applied for an injunction to

restrain its publication, became in conse-
quence of that step most widely dissemi-
nated, no less than 30,000 copies of it

having been sold immediately after the
application. Of lord Byron's Cain,"
10,000 copies had been sold in this way,
There was only one instance more whichhe
would mention, and that was, thatinihe
course of one week after the prosecutions
the sale of works in Carlile's shop in-

creased from 2,000 to 15,000 copies.
He would now call the attention of the

House to opinions delivered by an emi-
nent divine, bishop Watson, whose wri-
tings were so well known to the public.
His observations were as follow :

—" The
free»lom of inquiry which has subsisted
in this country during the present cen-
'u»'y, has eventually been of great service
to the cause of Christianity. It must be
acknowledged that the works of our dels-
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tical writers have made some converts to

infidelity. But at the same lime we must
needs allow, that these works have stimu-

lated some distinguished characters

amongst the laity, and many amongst the

clergy, to exert their talents in removing
such difficulties in the Christian system as

would otherwise be likely to perplex the

unlearned, to shipwreck the faith of the

unstable, and to induce a reluctant scep-

ticism into the minds of the most serious

and best-intentioned. The Christian re-

ligion has nothing to fear from the strict-

est investigation of the most learned of
its adversaries."—Doctor Taylor had ex-
pressed the same opinion. Dr. Campbell,
in his Dissertation on Miracles, thus de-
livered his opinion :

—" So far am I from
being afraid of exposing Christianity by
submitting it to the test of reason ; so far

am I from judging this a trial which it is

by no means fitted to endure, that I thin

on the contrary, the most violent attacks

that have been made on the faith of Jesus
have been of service to it. Yes, I do not
hesitate to affirm, that our religion hath
been indebted to the attempts, though
not to the intentions of its bitterest ene-
mies. They have tried its strength, in-

deed, and by trying they have displayed
its strength—and that in so clear a light

as we could never have hoped, without
such a trial, to have viewed it in. Let
them therefore unite— let them argue

—

and when arguments fail, even let them
cavil against religion as much as they
please. I should be heartily sorry that ever
in this island, the asylum of liberty, where
the spirit of Christianity is better under-
stood (however defective its inhabitants

are in the observance of its precepts) than
in any other part of the Christian world

;

I should, I say, be sorry that in this island

so great a disservice were done to religion

as to check its adversaries in any other
way than by returning a candid answer to

their objections. I must, at the same time,

acknowledge, that I am both ashamed and
grieved, when I observe any friends of re-

ligion betray so great a diffidence in the

goodness of their cause (for to this diffi-

dence it can only be imputed), as to shew
an inclination for recurring to more forci-

ble methods.** The hon. member pro-

ceeded to state, that he could not con-
ceive why the Bridge-street Association

should interfere in the unconstitutional '

manner they had done. They had found
a stock-purse to prosecute individuals,

and had taken upon themselves that duty
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which really belonged to the magistrate.

They had a great deal to answer for in

taking such a course. He regretted to

see such respectable persons amongst
them. He was sorry that they had allowed

themselves to be misled by interested in-

dividuals, secretaries and others, who had
only their own emoluments in view, and
cared very little about the objects wiiich

had been contemplated by the persons

who subscribed ilie funds—The hon. gen-

tleman here again referred to the doc-

trines of archbishop Tillotson, whom he
quoted as follows :

—" Surely that Church
is not to be heard, which will not hear

reason ; nor that religion to be much ad-

mired, which will not allow those that

have once embraced it, to hear it ever

after debated and examined. This is a

suspicious business, and argues that either

they have not truth on their side ; or that

truth is a weak and pitiful and sneaking

thing, and not able to make its party good
against error. A free and impartial in-

quiry, into the grounds and reasons of our

religion, and a thorough trial and exami-

nation of them, is one of the best means
to confirm and establish us in the profes-

sion of it.*' The archbishop not only

maintains the innocuousness of the peru-

sal of infidel publications, but makes the

reading of them almost a duty. " If it

be said," he argues, ** that the allowing

of this liberty is the way to make people

perpetually doubting and unsettled, I do
utterly deny this, and do, on the contrary,

with good reason affirm, that it is apt to

have the contrary effect ; there being no
better way to establish any man in the

belief of any thing, than to lei liim see

that there are very good grounds and rea-

sons for what he believes ; which no man
can ever see, that is not permitted to ex-

amine whether there be such reasons or

not. So that besides the reasonableness

of the thing, it is of great benefit and

advantage to us ; and that upon tliese ac-

counts ;—to arm us against seducers. He
that hath examined his religion, and tried

the grounds of it, is most able to maintain

them, and make them good against all as-

saults that may be made upon us to move
us from our stedfastness ; whereas, he that

bath not examined, and consequently

does not understand the reasons of his

religion, is liable to be tossed to and fro

and to be carried about with every wind

of doctrine, by the sleight of men, and

the cunning craftiness of those that lie

in wait to deceive. For when he is at-

tempted he will either defend his religion

or not ; if he undertake the defence of it

before he hath examined the grounds of

it, he makes himself an easy prey to every
crafty man that will set upon him ; he ex-
poseth at once himself to danger, and his

religion to disgrace. The holding fast

the profession of our faith without wa-
vering, doth not imply that men should

obstinately refuse to hear any reason

against that religion which they have em-
braced, and think to be the true religion.

As men should examine before they

choose; so after they have choseof they

should be ready to be better informed
if better reason can be offered. No man
ought to think himself so infallible as to

be privileged from hearing reason, and
from having his doctrines and dictates

tried by that test. Our blessed Saviour

himself, the most infallible person that

ever was in the world, and who declared

the truth which he had heard of God, yet

he offered himself and his doctrine to this

trial—John, viii. 46;" Which of you
convinceth me of sin ? that is of falsehood

and error ?*' and "If I speak the truth,

why do ye not believe me ?'* He was sure

he spoke the truth, and yet for all that,

if they could convince him of error and
mistake, he was ready to hear any reason

they could bring to that purpose.''

He would next give to the House the

authority of a very high and learned per-

sonage, the present Bishop of London.
That reverend prelate^ in his charge to his

Clergy, last year, had thus expressed him-
self:— *' I am, indeed, fully persuaded,

that tho extravagances of frantic infidelity

are means in the order of Providence for

the promotion of virtue and truth, by
provoking discussions which lead to the

dispersion of error, by disposing the care-

less to reflection, by determining the

irresolute to inquiry, by awakening ener-

gies which might otherwise have slum-

bered in inaction, and rousing the horror

and indignation which vice and impiety,

when tliey throw off the mask, will never

fail to inspire in generous and honest

minds.—Such on all former occasions has

been the uniform result of the violence

directed by infidels against our holy reli-

gion, in this couutry; and when I consi-

der the general expression of disgust at

the blasphemous libels which were lately

put in circulation ; when 1 recollect the

number and excellence of the popular

tracts in defence of the religion so basely

traduced, and the reception which they
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experienced from the public, I cannot

but think that the evidences of the Chris-

tian Revelation, and the nature and

grounds of the Christian faith, are in

consequence more generally understood,

and tile people on the whole more firmly

attached to the creed of their fathers,

than if it had never been called in ques-

tion, AVhen I behold, on the other hand,

the continued exertions of piety, in the

distribution of the scriptures and scrip-

tural tracts—in the enlarging of churches,

in the erection of schools at home and

abroad, in founding extensive establish-

ments, with a view to the conversion of

the heathen, I am compelled to infer

from this active munificence, that the

breath of impiety lias neither quenched
the flame of religion among us, nor sul-

lied its purity, nor abated the intensity

of its power."
He had, however, strong legal author-

ity to produce in addition to the mass of

ecclesiastical evidence which he had ad-

duced in support of his opinions. Judge
Blackstone, in his Commentaries, said—
*'It seems necessary for the support of

the national religion, that the officers of

the Church have power to censure here-

tics, yet not to harass them with tempo-
ral penalties, much less to exterminate or

destroy them. All persecution for diver-

sity of opinions, however ridiculous and
absurd they may be, is contrary to sound
policy and civil freedom." This was
also his opinion. By endeavouring inju-

diciously to punish, they made martyrs,

and turned the minds of thousands to the

consideration of matters which otherwise

would never have come under their no-

tice. Mr. Locke, in his first letter on
Toleration, had said— <*1 esteem toler-

ation to be the chief characteristical mark
of the true church; every one is ortho-

dox to himself." If such were the senti-

ments of the pious, wise, and learned men
whom he had quoted, how would gentle-

men reconcile them with the prosecutions

now going on ? Of what use were those

prosecutions, when individuals gloried in

their punishment, as an act of martyr-

dom ? Discussion ought to be allowed in

the most full and unrestrained degree

;

and the power of the magistrate ought
only to be resorted to when the safety of
the state demanded it. He had not
touched upon the question of Atheism
lately made against fcarlile, for this sim-
ple reason—because he had never seen
any pan pretending to be an atheist, who
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could maintain those opinions in argu-

ment for one half hour ; and he even

doubted whether any person existed, who
really doubted the being of a Great

Creator of the universe. He did not

mean to defend any attacks on the Christ-

ian religion, or any of the publications

which had been complained of. They
ought to be put down ; but put down in

the way they deserved— by complete neg-»

lect and utter contempt. The hon. mem-
ber concluded by moving "That it is the

opinion of this House, that Free Discus-

sion has been attended with more benefit

than injury to the community, and it is

unjust and inexpedient to expose any pei^-

son to legal penalties on account of the

expression of opinions on matters of reli-

gion/'

Mr. Wilberforce proceeded to address

the House, but in a tone so low, as to be
for a considerable time inaudible in the

gallery. We at length understood the

Ron. member to defend the Constitutional

Society and the Society for the Suppres-
sion of Vice in the course they had taken>

and to maintain, that both those bodies

were not only fully justified, but much to

be applauded, for having exerted them-
selves for the suppression of offences,

which, in every sense, was contra bonos
mores. The hon. mover had observed,

that he believed there was no such a
thing as Atheism ; but in one of those

offensive publications there was a passage,

in which it was stated, that atheism was
the only ground on which a man could
find a sound and secure footing. It was
exceedingly unpleasant to quote from any
of those works ; but in another number,
it was declared, that Christianity could
be proved to demonstration to be a gross
imposture

; and, as it was supported for

the purpose of upholding a bad system of
government, the author wondered why it

had not long since been removed ; and
he went on to ask, whether the inquiring

mind of man could find any sound footing

except in atheism. The hon. mover had
quoted from bishop Warburton, the bishop
of London, and several other eminent
divines, with whose sentiments he (Mr.
W.) entirely concurred : for no man held

more strongly the opinion that it was pro-

per to investigate the established religion

of the country fairly. But, none of those

pious and learned men had argued, that

gross and vulgar abuse of the religion of

the state ought to be tolerated. Dr.

Paley^s opinion was clear and decisive on
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this point. He had said, that perse-
cution could produce no sincere convic-
tion ; and under the head, of religious

toleration, he included toleration of all

serious argument, but he did not think it

would be right to suffer ridicule, invec-
tive, and mockery to be resorted to with
impunity. They applied solely to the
passions, weakened the understanding,
and misled the judgment. They did

not assist the search for truth, and in-

stead of supporting any particular reli-

gion, destroyed the influence of all."

With respect to Carlile, he had not been
harshly treated. No prosecution was in-

stituted against him, until he had placed
over his door " The Temple of Reason
and the dissemination of irreligious works
became too notorious to be overlooked.

He thought the country owed much to

those private individuals (seconded by
the state) who had endeavoured to disse-

minate such works, and to support such a

moral education, as would enable the peo-
ple to combat those principles. He en-

tirely denied the truth of the argument
which the hon. member had drawn from
the employment of missionaries abroad.

Those individuals never proceeded to in-

sult the prejudices of the natives of other

countries by any gross and indecent re-

flections. They adduced nothing but

fair and sober argument to effect their

purpose. The hon. member said, that

there was no drawing a precise line in ar-

guments on this subject. His answer
was, that it was not intended to draw a

precise line. Let truth go to its fullest

and fairest extent ; but let ribaldry

and indecency be avoided. Did Chris-

tianity ever insult the country where it

was attempted to be planted? No. It

was distinguished by decorum, respect,

and obedience to the powers that be.

Even the government of the emperor
Nero, one of the most cruel tyrants that

ever lived, was not abused by the Christ-

ians. With respect to those who had
voluntarily taken up^n them to prosecute

publications of this nature, he must ob-

serve, that there were many wrongs by
which society in general suffered, but

which were likewise so offensive to indi-

viduals, that they hesitated not to visit

them with the penalties of the law.

There were also, it should be observed,

certain other crimes, more injurious to

society than even robbery or murder, but

which, as they did not affect the particu-

lar interests of private individuals, they

did not stand forward to punish. Tliere-

fore, the formation of societies for the

purpose of visiting such crimes with seve-

rity, was a praiseworthy act. It had
been stated over and over again by the

judges, that persons who associated toge-

ther to carry the law into execution,

where offences of this kind, which were
mischievous to society, were perpetrated,

were acting in a perfectly legal manner.
The introduction of obscene pictures and
improper books into schools had been
effectually checked by that means. When
individuals combined together for this

purpose, and were only actuated by pub-
lic principles, and where the over-zealous

disposition of some was tempered by the
moderation and prudence of others, it

could not be doubted that great good was
likely to be the result.

Mr. Ricardo said, he had heard with

pleasure a great part of the speech of
his hon. friend who had just sat down,
and the remainder certainly with no in-

considerable concern. The greater part

of that speech had been in support of

the opinion which he (Mr. Ricardo) held,

in common with his hon. friend who had
introduced the motion ; namely, that no
man had a right to dictate his opinions

upon abstract opinions to another, upon
peril of punishment for a refusal to adopt
them ; and his hon. friend had further ad-

mitted, that so long as the controversy

upon such topics was conducted with de-

cency, it ought not to be prevented by
force of law. Now, he lamented that

when his hon. friend had thought proper

to quote the sentiments of Dr. Paley, he
had not given them more at length, for

he would, in the writings of that eminent

individual, find a more large and liberal

spirit of toleration, than he was disposed

to admit practically in other parts of his

speech.

Mr. }Vilberf()rce,^T>r, Paley distinctly

excepts to the treatment of such subjects

with levity and ribaldry.

Mr. Ricardo,—That, certainly, was Dr.

Paley 's only exception ; and he, as well

as the other chiefornaments of the church,

for instance, Dr. Tillotson and Dr. Por-

teus, had asserted, in the largest sense,

the right of unfettered opinion. If the

validity of such opinions were admitted,

who could approve of the operation of the

law of this country in such matters ? Who
could sustain those impolitic and unjust

prosecutions ? What was the prosecution

of Carlile for republishing the ** Age of
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Reason ?*' That was not a work written

in a style of levity and ribaldry, but a se-

rious argument upon publishing the truth

of the Christian religion. Look again at

the impending prosecution for eighteen

weeks of the same man for publishing Mr.

Hone's parodies, which was not abandoned

until Hone had himself secured an ac-

quittal on the charge. But, said his hon.

friend (Mr. Wilberforce), in justification

of these public prosecutions, there were

some offences which did not directly affect

private interest, although they injured the

community, and which might go un-

punished, were it not for general associa-

tions which took cognizance of such mat-

ters ; and he had talked of obscene

writings in illustration of his opinion.

But, was there really any comparison be-

tween such writings and those upon specu-

lative points of religion, which were the

only topics to which this motion applied ?

They were all agreed that obscene writings

ought to be punished. And why ?—be-

cause they were obviously pernicious to

the moral interests of society, and con-

stituted a general and disgusting species

of offence. But not so with respect to

abstract religious subjects, upon which it

was quite impossible to obtain universal

assent. No man had a right to say to

another, ** My opinion upon religion is

right, and yours is not only wrong when you
differ from me, but I am entitled to punish

you for that difference Such an arrogant

assumption of will was intolerable, and
was an outrage upon the benignant in-

fluence of religion. They might talk of

ribaldry and levity, but there was nothing

more intolerable than the proposition which
he had just stated, and which was nothing

Jess than the power contended for by the

advocates of these prosecutions for mere
opinions upon points of faith. Then, what
an absurd and immoral mode did the law
j)rovide for estimating the credit of a man's
faith before his testimony was legally ad-

missible? When the question was put to

a witness, ** Do you believe in a future

state ?" If he were a conscientious man,
entertaining seriously such an opinion, his

answer must be in the negative, and the

law said he should not be heard ; but if

he were an immoral man, and disregarded

truth, and said, I do believe in a future

state," although in his conscience he dis-

believed in it, then his evidence was ad-
missible, and his hypocrisy and falsehood
secured him credibility. Now, there
would be some sense in the law, if it de-
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; clined tempting the hypocrisy of the in-

dividual, or his fear of the worlds hostility

or prejudice, and let in other evidence to
' establish, from previous knowledge of the

individual, whether or not he ought not to

be admitted as a witness ; but as it stood,

it was absurd and ridiculous; and when
he (Mr. R.) was charged upon this

I
ground with a desire to do away with the

j

sanctity of an oath, his reply was, " I do
not desire to diminish the sacredness of

I

the obligation ; but 1 do desire to get rid

j

of the hypocrisy by which that oath

may be evaded." But then, again, was
it possible for a man not to believe in

a future state, and yet be strictly moral,

and impressed with the necessity of
upholding credibility in the common
obligations of society ? For his part,

he hrmly believed in the possibility of
a man's being very honest for all the

social purposes and essential obligations of

the community in which he lived, and still

not assenting to the belief of a future state.

He fully admitted that religion was a
powerful obligation ; but he denied it to

be the only obligation. It was, in fact,

one which was superadded to the general

force of moral impressions—it were a libel

upon human nature to say otherwise.

Tillotson was of that opinion in the fol-

lowing quotation from his works :
—" As

for most of those restraints which Chris-

tianity lays upon us, they are so much
both for our private and public advantage,

that, setting aside all considerations of re-

ligion, and of the rewards and punishments
of another life, they are really good for

us ; and if God had not laid them upon us,

weought inreason, inorderto ourtemporal
benefit and advantage to have laid them
upon ourselves. If there were no religion,

I know men would not have suchstrong and
forcible obligations to these duties ; but
yet, 1 say, though there were no religion,

it were good for men, in order to temporal
ends, to their health and quiet, and repu-
tation, and safety, and, in a word, to the

private and public prosperity of mankind,
that men should be temperate, and chaste,

and just, and peaceable, and charitable,

and kind, and obliging to one another,

rather than the contrary. So that religion

does not create those restraints arbitrarily,

but requires those things of us, which our

reason, and a regard to our advantage,

which the necessity and conveniency of

the things themselves, without any con-

sideration of religion, would in most cases

4jrge us to." He read this passage for the
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purpose of showing, and from a great au-

thority in the church, that the obligation

of religion was not alone considered as the

influential lest of moral truth, and that a
man might be very sceptical upon doc-
trinal points, and yet very positive in the

control of moral impressions distinct from
religious faith. For instance, there was
Mr. Owen of Lanark, a great benefactor

to society, and yet a man not believing

(judging from some opinions of his) in a

future state. Would any man, with the

demonstrating experience of the contrary

before his eyes, say that Mr. Owen was
less susceptible of moral feeling, because

he was incredulous upon matters of re-

ligion ? Would any man, pretending to

honour or candour, say that Mr. Owen,
after a life spent in improving the con-

dition of others, had a mind less pure, a

heart less sincere, or a less conviction of

the restraint and control of moral rectitude,

than if he were more imbued with the

precepts of religious obligation ? Why,
then, was such a man (for so by the law

he was) to be excluded from the paie of

legal credibility—why was he, if he pro-

mulgated his opinions, to be liable to

spend his days immured in a prison ?

With respect to the exception provided

according to his hon. friend (Mr. Wilber-

torce), for treating such subjects with

levity and ribaldry, he must confess, that

he thought it a very singular reservation

:

for what was it, but to say— You may
discuss, if you please, in the most solemn,

most serious, and therefore most influential

manner, any topic of religion you please;

but, the moment you discuss it with levity

or ribaldry, that is, in such a manner as

t(T be ^ure to offend the common sense of

mankind, and therefore deprive you of

really acquiring any serious proselytes,

then the law takes cognizance of your

conduct, and makes your imbecility penal.

Was not this a glaring inconsistency ?

The law allowed the greater evil, the se-

rious and substantial principle of dis-

cussion ; and it denounced the lesser,

which after admitting the first, it ought

to have tolerated ; and yet his hon. friend

had, by his argument, justified and sup-

ported so singular a course. There was

one passage of this petition which was

very forcible, and to which he called the

attention of his hon. friend. It was this

:

— The reviler of Christianity appears to

your petitioners to be the least formidable

of its enemies; because his scoffs can

rarely fail of arousing against him public

opinion, than which nothing more is

wanted to defeat his end. Between free-

dom of discussion and absolute persecu-

tion there is no assignable medium."
When this subject was last before the

House, unless his memory deceived him,

he had heard singular opinions pro-

pounded by gentlemen who took a dif-

ferent view of this subject from himself.

He thought he had heard it avowed, that

the religion which ought to be established

in a state, was not that which the majority

said they believed, but that the

doctrines of which were true. He had
heard an observation like that fall from a
very respectable quarter. It was difficult

to argue with any body entertaining such
an opinion ; for where was the test by
which such an argument could be tried?

There was not in polemics, as in astronomy,

one unerring criterion to which the

common credence of mankind bowed: it

was not like the rising sun, or any of the

other phenomena of nature, which were
bound by indissoluble and indisputable

laws ; but, on the contrary, a subject open
to conflicting opinions. Who, then, was
to decide upon the truth—who was au-

thorized to say, My opinion is right,

yours is wrong ?" If this was impossible,

how was the test to be decided ? How,
for instance, in such a country as Ireland

try the question of the truth of what
ought to be the religion of the slate,

against the the opinions of the majority of

the people? How would, upon that test,

the stability of the Protestant religion in

Ireland be secured ? Or, if it was secured

there, merely because the minority

thought it the true religion, the same
reason and the same duty, would autho-

rize the extension of the principle to

India; and why not supplant Mahome-
tanism to establish the doctrines of the

Reformation." Into this wide field did

the gentleman enter who embarked in

such fanciful notions. He bogged to be

understood as having argued this question,

from beginning to end, as the friend of

free discussion. . He knew the delicacy

of the subject, and was anxious to guard

himself against being supposed to enter-

tain opinions obnoxious to the bulk of

mankind. He repealed, that he only con-

tended for the general right of self-opinion,

and for the unfettered liberty of discussion,

i and hoped that while he was doing so, he
! should not have, as his hon. friend (Mr.

1

Hume) had had last night, certain opinions

I

fixed upon him which he did not entertain,
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and vvhich it was quite unnecessary for

him to countenance, in supporting the line

of argument which the subject suggested

to him, and which his reason approved.

Mr. Horace Twiss said, it had been in-

timated by the hon. member for Mon-
trose, that the greatest enemies to reli-

gion were those, who sought to uphold

her by the measures, which it was the ob-

ject of this motion to abolish. If that be

the case, Sir, continued the hon. and

learned gentleman, I, and those who
think as I do, have indeed most miserably

deceived ourselves. But the hon. gen-

tleman's argument, though I think it er-

roneous in regard to religion, is applicable

enough to that liberty of the press, whereof
he is the strenuous advocate. For if any

artful man, who should be as much an

enemy to the liberty of the press as the

hon. member for Montrose is, I doubt

not, its friend, were contriving to obtain

the reimposition of that licenser's veto,

by which, with the intermission only of

two or three years in the reign of Charles

2nd, the press continued to be fettered

until some time after the accession of

king William,—I can imagine no mode by
which he would be so likely to forward

that alarming design, and stifle the objec-

tions to. an antecedent censorship, as by
exempting irreligion and blasphemy, when
once published, from the animadversion

of an English jury, and securing to their

authors the impunity which is now pro-

posed [Hear, hear]. For what has

been always the argument against the im-

position ofany previous censorship ? Why,
that though there are certain opinions,

whose public circulation would endanger
the peace and well-being of the people, yet
that evil is likely but seldom to occur
from the unfettered discretion of indivi-

duals, so long as they continue respon-

sible to the law, for the excess, or abuse,

of that discretion. In other words, we
agree, in this particular case, considering

the greatness of the good that arises from
a free press, to do what, in general, would
be somewhat indiscreet, to exchange a
preventive for a merely penal control,

but what is the doctrine now ? It is not,

as it once was, that the state, instead of
taking the responsibihty of licensing the
press upon itself, should leave all pub-
lishers under a responsibility of their own ;

but that all responsibility shall be remitted
altogether. I apprehend. Sir, that if
harsh restraints are apt to lead to popular
excesses^ popular excesses are opt in their
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turn to lead back to harsh restraints

[Cheers].
Sir, I am not about to follow the hon.

member for Montrose, through the great

variety of authorities, more or less rele-

vant, which he has poured, in such pro-

fusion, upon the House. But, there is

one counter-sanction which I will venture,

in vindication of my own opinions, to cite,

not only because it is of a practical kind,

but because it comes from a quarter,

which gentlemen opposite do sometimes,

when it suits their purpose, recognize as

carrying some authority :—from William

the 3rd, and his parliament. In 1694*,

the act expired which had subjected the

press to the control of the government

;

and, in three years from that time, the

publication of blasphemous libels had
come to so great a head, that the House
of Commons, in 1697, voted an address

to king Wdliam, praying, among other

things, " That judges and magistrates

might be commanded by proclamation, to

put in force the laws against profaneness

and immorality, and particularly that

orders might be given for the suppressing
all pernicious books and pamphlets, which
contain in thetn impious doctrines against

the Holy Trinity, and other fundamental
articles of our faith, tending to the subvert

sion of the Christian Religion : and that

the authors and publishers thereof may
be discountenanced and punished."

—

(5 Pari. Hist. 1172-3.)—To this address

king William was advised by his ministers,

lord Somers being then the keeper of his

majesty's conscience, to make this an-

swer:—" I will give immediate directions

in the several particulars you desire ; but
I could wish some more effectual provi-

sion were made for the suppressing those

pernicious books and pamphlets which
your address takes notice of."—[Com.
Journ. 18th Feb. 1697.]—The conse-
quence of these communications was a
statute [9 & 10 W. 3, ch. 32], by which,
among other things, it was enaoed, that

the denial of the truth of the Christian re-

ligion, or of the divine authority of the
Holy Scriptures, should be punished with
certain disqualifications, on the first

offence
; and, on the second, with a total

civil incapacity, and a three years' impri-

sonment. Nor was this any innovation
upon the principle of the common law,

but only an enforcement of it, by a se-

verer penalty than the courts would have
otherwise had the po\Ver to inflict. Be-
fore the Revolution, lord Hale had laid it
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down, that such offences were not against

religion only, but against the laws; as

tending to dissolve all those obligations,

by which civil societies are preserved.

—

[Taylor's Case, 3 Keb. 607—1 Vent.

293].
The hon. gentleman, I think, has hardly

been aware of the principle thus laid

down by lord Hale. Opinions tending to

such a disturbance, the state, upon the

simple principle of self-defence, is bound
to suppress. It is idle to say, that with

the mere publication of opinion, a govern-

ment has no right to concern itself, when
you know it is upon opinion alone that

any government can depend for its

existence. LHear, hear"). If any pub-
lished writing have a tendency to inflame

particular classes of people against the

constitution, and to excite them to sub-

vert it, that publication is properly the

subject of prosecution, since, if not trea-

son itself, it is the seed of treason.- It

is even so of those published opinions

which shake the respect of thoughtless

readers for the great principles and sanc-

tions of morality, and of that religion

upon which all morality, at least all public,

general morality, must evei depend.

[Hear, hear]. It Ls not, therefore, by
mere construction, but actually and prac-

ticall}'', that irreligious opinions, in the

language of the indictments upon which

they are tried, are ** against the peace of

the king."

But besides the preservation of public

peace, there is something due, likewise, to

the private happiness and comfort of indi-

viduals ; and that comfort, and that hap-

piness, are more serioAisly endangered by
any attempt to undermine, the sanctions

of religion, than even by the efforts of

political incendiaries. For, in religion,

the belief is the substance* ItMs not, as

in politics, a mere speculative preference ;

but it is" one of the actual solid comforts

of private life. No man, by being per-

suaded to disapprove the government he

lives under, loses the benefits which that

government holds out, alike to its con-

tented and its discontented subjects ; but

he who is persuaded to doubt his religion,

is at once a loser of all which, in this

world, that religion can bestow. And
this, not perhaps by any deliberate

choice—not by any voluntary preference

—if that were so, you might object to any

interference with his free-will :—but, as

I find it truly observed in the petition

which the hon. naover has quoted, " Be-
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lief does not, in all cases, depend upon
the will." On the contrary, he whose be-

lief has been thus undermined, is perhaps
one whose doubts are unmingled pain to

him—who would sacrifice much to be
freed from them—who wishes for nothing

with half such anxiety as to be unde-
ceived. But it is not altogether an afl'air

of understanding : the impression is too

deep for the reach of argument—like a

groundless jealousy, the sufferer feels the

evil adhering and rankling, and no refuta-

tion you can use, no balm you can pre-

scribe,

CdiTi ever raed'cine him to that sweet sleep

lie owed but yesternight.

Against these anxieties and fears it was,
that the law, with the care of a parent,

extended a protection to its weaker sub-
jects ; and these anxieties and fears are
the ** rational boon," which the motion
of the hon. gentleman proposes to make
legally current among the people?
You say, let the people take care of

themselves. I answer, no ; it is the duty
of their government to take care for

them—to keep up a sort of moral police,

as well as a civil one. That principle of
protection* runs through your constitu-

tion : if the commonest tradesman deal

out foul stores or unwholesome provi-

sions to the public, you protect your
people by stopping and punishing th6

offence : and yet now, because you exert
the very same power in suppressing the
sale of those moral poisons, as an hon.
member has this evening accurately called

them, poisons which the venders would
circulate as cordials among the poor, you
are to be told that the law, by which this

power belongs to you, is at variance with
the spirit of your constitution !

Every one admits the mischief, and
allows that it requires a remedy ; but
then, says the hon. member for Portar-

lington (Mr. Ricardo), the proper re-

hiedies are controversy of refutation, not

the punishments of the law. That argu-

ment would have more force than it has,

if all who read the allegation were pre-

sented also with the proof that refutes it

—if one side of the leaf contained the

charge, and the other the answer : but,

of those who imbibe the original poison

we have been speaking of, how many are

ever supplied with the antidote ? Besides,

there are certain publications, such as

those of that Garble, whose petition, I

believe, originally suggested this motion,
which, from the very lowness of their na-

4U
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lure, are likely to remain unanswered.

They do not, like the writings of higher

sceptics, excite competent champions to

a vindication : the enemy is thought too

inglorious to be worth the trouble of an

overthrow ; so that the weaker these

tracts may be in argument and informa-

tion, the stronger are they in their chance

with the uneducated classes they address

;

and thus their very meanness aggravates

their mischief. What boots it then for

the hon. member for Portarlington to

talk of public opinion as an extinguisher

for the flame which the religious incen-

diary tries to kindle ? Public opinion, un-

doubtedly, is entitled to high respect,

when it means the opinion formed upon

any subject by those classes of the pubhc
by whom that subject happens to be un-

derstood. But if it means, as in the lan-

guage of many who quote it, it does now
but too commonly mean, the opinion of

people who can know nothing about the

matter; then, instead of being called

public opinion, the proud designation which

it has taken in modern times, its old-

fashioned appellation oi vulgar error is

the much more appropriate title [Hear],
What public opinion can be formed by
the readers of Carlile, upon the multi-

farious questions, historical, biblical, phi-

losophical, and critical, which are neces-

sarily involved in all discussions on the

truth and evidence of the Christian faith ?

We should be treating the people not with

respect, but with mockery, to refer such

appeals to their tribunal.

It is almost amusing to hear the tone

which the liberals take on this subject.

One would suppose, from the spirit in

which the hon. member for Montrose has

been advocating their cause, that the

liberals in religion—which term, in plain

English, denotes, I believe, all sorts of
infidels, from the common sceptic to that

atheist whose existence the hon. member
disbelieves—were really a persecuted cast:

for he has used and dwelt upon the word
persecution : as if they were a set of men
thrown overboard by society with their

opinions fastened to them like a stone

about their necks» and sent down to the

bottom. Is that the case ? Why, Sir, no
man ever even interferes with them. We
say to them. You may keep your unbelief
if you like it, only keep it to yourselves

I
Hear, hear]. We do not want to dis-

turb you ; but we expect in return th^t
you shall not disturb us. You may do
what you please within your own doors ;
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but if nothing will serve you but to set up
ycur noisome trade in our streets, and
taint the public air, you must not be sur-

prised if we abate you as a nuisance

[Hear, hear]. Persecution, Sir! why
they do not suffer even exclusion. They
have political privileges and franchisee

which are denied to millions of their

Christian fellow-subjects. Would it bs

believed that this proposal for bestowing

immunity upon religious libellers, is the

motion of the same hon. member, who,
when a bill came before this House a few
weeks ago for relieving the Catholics from
disqualification on account of religious

opinions, was among the foremost of those

gentlemen who withdrew in a body from
their places, and purposely abandoned
the freedom of religious opinion to a
defeat from which their adherence might
have saved it! [Hear, hear].

The hon. member is afraid that in this,

as in ancient instances, the persecution

he talks of may make martyrs whose mar-
tyrdom will recommend their doctrine.

No warning can be less applicable. Per-
secution, no doubt, has been a great
maker of martyrs in time past ; but then
in those days, unhappily, she had a red-
hot crucible to work up her manufac-
ture. In our days the furnace has gone
out, and her occupation is extinguished
with it. Their allusion, therefore, is merely
ad invidiam. The blasphemous libellers

of the present day know very well that

they are safe enough from the faggot and
the stake; and it is precisely because they
feel the safety that they venture to raise

a prejudice by talking about the danger.
[Much cheering].

I can understand, though I differ from
the man who says, let political discussion
be free, even though it work a change
in our very constitution; because I can
conceive that a perfectly honest English-
man may think, however erroneously, that
the constitution of his country might be
changed advantageously for some other.
But can any honest Englishman deceive
hinaself into the belief, that his country's
religion might be advantageously sup-
planted, not by a religion of some other
kind, but by a total irreligion ? Because,
that is the real question [Hear, bear].
Why is it that you would let impious dis-

cussion proceed ? Either it is to produce
an effect, or it is to produce none. If no
effect is to be produced, no advantages
are stifled in its suppression. If there is

to be any effect produced, do you think
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it wise to sanction an effect which you
yourselves admit must be a mischievous

one?
If you mean to say that there ar? many

works liable, under the present Jaw in

strictness, to public prosecution, which in

ordinary circumstances it is most advis-

able to leave unprosecuted, in that opinion

1 concur ; because I believe there are some

irreligious attacks, which do but stimulate

the ability of learned vindicators to the

clearer assertion and more complete es-

tablishment of religious truth. The same
ihing may be said still more cogently, as

to the discussions of contested creeds and

points of faith. So far, I agree with the

hon. members for Montrose and Portar-

lington. But the proposal we are now to

vote upon is, not that a sparing discre-

tion shall be exercised in prosecuting irre-

ligious libels, but that they shall all be

exempt from the very possibility of pro-

secution. I suspect that the hon. mem-
ber for Portarlington has here been se-

duced a little beyond the limit of his usual

discrimination, by his fondness for the

principles of free trade [a laugh].

The effect of freedom in trade, and that

indeed which recommends it, is, that it

encourages production; but, as produc-

tion in this case is the very thing we want

to prevent, we can hardly vote for a free

trade here, unless the hon. member will

unteach us every thing that he has been

80 long inculcating, and prove that free-

dom of trade will best stifle supply

[Hear, and a laugh]. But if this trade is

dangerous in any mode of dealing, it is

most dangerous of all in the retail—when
infidelity is made up into cheap tracts,

and sold among the poor by the hapo'rth.

Sir, if any of the considerations I have

mentioned can be supposed to have had

any force with our fathers when they

made those laws, which, notwithstanding

all 1 have heard to-night, I still think it

our happiness to live under, much greater

is the force which those considerations

have acquired from the circumstances of

the present times. Of old there were but

few, to whom the disquisitions of infide-

lity could be addressed ; and those who
could read, were, for the most part, edu-

cated in other respects. But now, you

have extended the gift of reading to the

mass of your people. It is a good work,

and has advantages ia it that may over-

balance many objections. But I must

say,—and having said that, I will trouble

the House no further—that if, while we

qualify our people to read all the doc-

trines that are published, we remove the

whole restraint on the publication of doc«

irines which ought never to be read;

there is but too much ground to fear that

we shall be furnishing the enemies of in-

struction with an argument— a more solid

one than any they have yet been able to

adduce—by enabling them to insinuate,

with a colour of truth, that the education

of the people has been the corruption of

the state, and the boon which we war-

ranted as a blessing, perverted into a ca-

lamity and a curse [Cheers].
Mr. JV. Smith said, that this was a very

grave subject, and except when, as on

the present occasion, it was mixed up
with certain questions of law, he depre-

cated its discussion in that House ; and,

even under such circumstances, it ought

not to be frequently agitated. He could

not help thinking that these subjects were
always better conveyed through the me-
dium of the press than by a debate in that

House, where the discussion was neces-

sarily limited, and angry and violent feel-

ings were likely to obtrude. He could

assure the House, that no man felt more
disgust than he did at the publications

for which Carlile had been prosecuted

;

but, at the same time, he thought that li-

berty of conscience without the liberty of

divulging one's opinions, was a poor and
imperfect privilege. The only question

raised that night was simply this—whether

all manner of treating religious subjects

should be allowed in controversy. He
had long thought upon this subject ; and
the result of his reflections was, the con-

viction that it would be better to leave

such matters to the general opinion of so-

ciety. He then urged the impossibility

of establishing a safe test of opinion for

the penal guidance of society. What irt

England they thought moral and just,

might not be equally so considered in

India. The Brahmin who, from motives

of religion, sanctioned the burning of

Hindoo widows, might, if left to his de-

cision, consign to the same flames the

Englishman who complained against so

cruel and irreligious a practice.

Mr. T. Wilson trusted, that the House
would show, by its vote of that night,

that its opinion was not in unison with

those which had been expressed by the

hon. member who spoke last. He thought

that the minds of the people had been
poisoned by the blasphemous publications

which had been spread abroad. The.
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lower orders would eagerly imbibe the

poison, but would not seek the antidote.

Mr. Money opposed the motion. Since

parliament and different societies had

done all in their power to disseminate the

blessings of education, care ought to be

taken that those blessings should not be

abused. His principal object in rising

was, to do justice to an individual who had

been alluded to during the debate—he

meant Mr. Owen. An hon. member had

said, that Mr. Owen disbelieved in a future

state. He had communicated with Mr.
Owen, and he had great reason to believe

that the hon. member had mistaken the

opinions of Mr. Owen. He begged the

hon. member to state in what part of Mr.
Owen's works he found that opinion pro-

mulgated.

Mr. Ricardo said, that the last act he
would commit would be to misrepresent

the opinions of any individuals. He had
gathered Mr, Owen's opinions from the

works which he had published. After

reading the speeches which Mr. Owen
had delivered in Ireland and other places,

he had come to the conclusion, that Mr.
Owen did not believe in a future state of

rewards and punishments. It was one of

the doctrines of Mr. Owen that a man
could not form his own character, but
that it was formed by the circumstances
which surrounded him—that when a man
committed an act which the world called

vice, it ought to be considered his mis-

fortune merely, and that therefore no man
could be a proper object for punishment.
This doctrine was interwoven in his sys-

tem ; and he who held it could not impute
to the Omnipotent Being a desire to pu-
nish those who, in this view, could not be
considered responsible for their actions.

Mr. Secretary Peel complained, that an
hon. member had assumed, that the House
was prepared to go a very considerable
way in accordance with the views of the
hon. member for Aberdeen. He, for one,
was not prepared to advance one step
along with the hon. member. He object-
ed to his motion altogether. He disliked

the form in which the hon. member had
brought the question before the House,
fhe practice of proposing resolutions de-
claratory of the opinion of the House had,
he was sorry to see, become very preva-
lent of late. If the hon. member consi-
dered the law which subjected individuals
to punishment, improper or unnecessary,
why did ha not move for its repeal > In
^lie resolution which the hon. member
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had proposed, he first declared that free

discussion had been attended with more
benefit than injury, and then said that it

was inexpedient to subject individuals to

legal punishment on account of the ex-

pression of their opinions on religious

matters. If the first part of the resolu-

tion was true, the second was quite unne-

cessary. If there had been, as the hon.

member assumed in his resolution, free

discussion, what more did he desire? To
be consistent with himself, the hon. mem-
ber should have framed the resolution ia

a prospective sense, and said, that more
benefit would arise, &c. With respect to

the petition, he must say that he had
never read any thing more absurd or so-

phisticated. It commenced by stating,

that the petitioners had a strong sense of

the benefits which resulted from a belief

in the Christian religion, and afterwards

expressed a wish that the laws might be
repealed which prevented individuals from

attacking and endeavouring to destroy

that religion. He was satisfied with the

law as it stood, and would not consent to

change it. He could conceive that cases

might occur, in which it would be im-
politic to put the law m force. That was
a matter of discretion. But if it could be
shown that, in a dozen cases, the discre-

tion had been abused, it would not deter-

mine him to put aside the law altogether.

He would not consent to allow men, who,
from sordid motives, endeavoured to-

undermine the religion of the country to

go unpunished.

Mr. Hume said, he would not press the
House to a division.

The motion was then negatived.

HOUSE OF COMMONS.
Wednesday ^ July 2.

New South Wales Jurisdiction
Bill.] Sir J, Mackintosh said, he rose
to present a petition from Mr. Eagar, a
merchant and inhabitant of the settle-

ment of New South Wales against twa
provisions in the bill then in its passage
through the House, for the better govern-
ment of that colony. The first provision
against which the petitioner prayed, was
that which deprived an Englisli subject
of his right to the trial by jury, by the

substitution of a court martial, composed
of a prescribed number of army and navy
officers, selected by the governor, and by
a strange perversion of language -desig-

nated a jury in the present bill. The se-*
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cond clause to which the petitioner claim-

ed the attention of the House, was that

which gave to the governor of that colony
the extraordinary power, on the affidavit

of an unknown informant, to send a Bri*

tish subject from his residence in that

settlement over three quarters of the

globe, to England without trial, or any
defence allowed on the part of the sub-

ject. Against those two provisions in the

bill, the petitioner prayed to be heard by
counsel at the bar of that House. He
could not, under the circumstances, anti-

cipate any objection to so reasonable a
request. If it should be communicated
to him that there would be no objection,

he should present the Petition without
further comment; but if that assurance
was not given, it would be his duty to

make some further observations on the

character and tendency of tliese two very
extraordinary provisions.

Mr. Witmot Horton said, he could not
consent to such an application.

Sir James Mackintosh said, that after

the intimation which he had received from
the under secretary for the colonies, it

became necessary to advert to the effect

of these provisions on a numerous body
of British subjects, whose interests were
undefended in that House, and whose
present claims and future prospects were
seriously affected by them. The colony

of New South Wales had ceased to be a

mere receptacle for convicts. It had lat-

terly grown into considerable importance,

and •was rich in all the capacities which
promised eventually a high destination.

Its inhabitants were composed ofa greater

number of European origin, than was to

be found in the whole of our Asiatic set-

tlements. Independently of the 20,000
convicts whose situation was not affected

by the bill, there were the free settlers

and the freedmen. The fii*st class

amounted to 4,000, the second to 7,000.

There was, besides, that numerous class,

the progeny of convicts, born in the co-

lony— persons whose innocence was un-

;questioned, and whose claims to the pro-

lection of British law were not vitiated by
any misconduct of their parents. It was

no argument to say, that heretofore these

rights were overlooked in the administra-

tion of the colony. The parliament were

now taking the first step in legislating for

its interests, and it therefore was the more
incumbent on that House not to entwino

around such a principle the shoots of

tyranny aud arbitrary power. On what
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ground could it be contended that the
4000 English settlers were to be outlawed?
And to similar rights were the emancipa-
ted convicts or freedmen, and the popu-
lation born in the colony, entitled. No
doubt it would be said, by those who sup-
ported those strange provisions, that we
should recollect we were providing a sys-

tem for a population, a great proportion

of which had been convicts. Now, that

very consideration was decisive with him
not to grant arbitrary and unjustifiable

powers to a governor. If he were to

choose a situation where those powers were
the most likely to be cruelly and wantonly
exercised—where the danger and mischief

resulting was most likely to be aggravated
—it was precisely with a population so

constituted. Let it not be pretended, that

it was not the intention of this govern-

ment to give trial by jury to New South
Wales. The contrary expectation had
been held out by governor Hunter, and
after him by governors Bligh and Mac-
quarrie. Neither could it be pretended
that the settlement could not furnish a
sufficient number of qualified persons from
among whom juries could be formed.
There were 3,000 landholders settled

there, having between 50 and 60 acres

each. The new regulation went to com-
pose the juries of a majority of naval and
military officers, from those who might
happen to be on the station. It was plain

that there might occur a deficiency of
members, on account of the regulations

of the service, or the particular stations of
the ships, while no such circumstance

could be dreaded with respect to the

landholders. The other clause, which
gave to the governor the power on the

oath of on unknown informant, to trans-

port a man from his family and business

to Great Britain, on the mere charge of
conspiracy or treason, was calculated to

excite the abhorrence of every lover of

the British constitution. To place the

liberty and comforts of thousands of Eng*
lish subjects at the will of a governor,

whose fatuity or whose malice might be
worked upon by concealed accusations^

was one of the most revolting propositions

ever made ; and if that House sanctioned
it, it would be unworthy of the people
whom it represented—a people whose
glqry, and whose principal source of nai*

tional greatness, sprang from the love and
the enjoyment of popular securities^ He
condemned in strong terms the illiberal

ftystera of Governncieflti which inflicted on
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some classes unnecessary degradation and

ijrnominy, and which, by encouraging

the insolence of sonde orders of society,

was likely to excite the vengeance of the

majority of the population. He thought

that invidious distinctions ought to be

abolished, and the people generally ad-

mitted to the benefits of the British con-

stitution, and above all to the enjoyment

of the invaluable privilege of the trial by

jury, by which means the interests of ci-

vilization would be most effectually pro-

moted. He would now move that the

petition be brought up and read, and he

would aflerwards move that the petitioner

be heard by his counsel, before the com-
mittee on the said bill/'

Mr. Wilmot Horlon could have wished

that the hon. gentleman had reserved his

observations for the regular stage of dis-

cussing the bill, instead of incidentally

arguing the merits of the question upon
presenting a petition. The hon. gentle-

man must excuse him if he declined to

follow so inconvenient a precedent, or to

discuss with him now the propriety of

practically applying the theory of the

British constitution, and the institution

of trial by jury, to a state of colonial so-

ciety so essentially different from that of

the parent country. As to the bill, he

considered it necessary for the purpose of

giving effect to the report of the parlia-

mentary commission, and did not see that

there was any ground for hearing the pe-

titioner by his counsel.

Mr. Bright said, that the petition, com-
plaining as it did of the non-introduction

of the trial by jury into a British colony

was most worthy of the consideration of

that House. He regarded the trial by
ji|ry as quite necessary for the freedom and
civilization of the colony. The real ques-

tion in this case was, whether the colony
was to remain to them a useful auxiliary,

or become a source of inquietude and
danger. The principle of the colonial

government ought to be to amalgamate all

the classes of society in the colony ; and
what better mode of doing so could be
devised, than securing for them that in-

valuable privilege which brought the rich

and the poor into an honourable contact.

Mr. Marryat ihoxkghi it important that
time should be allowed for ascertaining
whether this bill was as perfect as it ought
to be. As to the benefit of the introduc-
tion of the trial by jury, be looked on it

as doubtful, in the present state of the
colony. He was of opinion that Beveral

of the regulations in that government were

harsh, and injurious to the principles of

civilization; and he therefore thought the

petitioner ought to be heard by his coun-

sel.

Mr. Forbes was of opinion, that some
clauses in the bill were objectionable. He
defended the administration of governor

Macquarrie, and objected to the report

of commissioner Bigg, on which the bill

was founded, and on which no confidence

could be placed. He thought the instruc-

tions to that commissioner ought to be

laid OD the table; for the purpose of as-

certaining how far he had complied with

or exceeded his instructions. On the

whole, he thought more time ought to be
allowed for the consideration of the bill.

Mr. R, Colhorne vindicated the conduct
and character of commissioner Bigg, than

whom, he said, a more honourable man
did not exist. He could assure the House
he had not been appointed to that situa-

tion by earl Bathurst on account of per-

sonal acquaintance, but because he had
filled with credit an official situation in

the island of Trinidad.

The petition was ordered to lie on the

table.

Sir J. Mackintosh i in rising to move
that the petitioner be heard by his coun-
sel, called the attention of the House to

the important fact, that if the bill passed
with the clauses which it at present con-
tained, 8000 freemen were liable to be
transported without trial, at the mere will

of the governor. If the House should,

after this statement, refuse to hear the

counsel of persons who had so deep an
interest in the measure, let the fault lie

with them. For his own part, he would
enter a practical protest against such a
proceeding, and would call for a division,

even though he should stand alone.

Mr. Wilmot Norton said, it was in-

tended, in the Committee, to introduce a
clause by which the operation of the bill

would be so limited, that instead of ex-
tending to 8,000 individuals, it would
scarcely extend to as many hundreds. In

fact, it would operate only on those who
had just completed the term of their

transportation.

Mr. Hume observed, that according to

the hon. gentleman's own shewing, the

bill would deny to any person who had

completed his term of punishment, and
who ought therefore to return to all the

rights of an Englishmani the enjoyment

of those rights.
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Mr. Marryat remarked, that the ques-
tion for the House to determine was,
whether they would see with their own
eyes or with the eyes of the executive
government? He had great confidence in

the disposition of the colonial department
to abstain from any act of injustice, but
he could see no reason for objecting to

hear counsel. If the argument in sup-

port of the petition should prove invalid,

it would have no effect on the House ; if,

on the contrary, it should prove valid, it

ought to induce them to pause before they
acquiesced in the measure.
The House divided : For the motion

47. Against it, 60.

Capture of the Ship Requin in

THr. Garonne by Mr. Ogilvie.] Mr.
Fouoell Buxton rose, in pursuance of his

notice, to move that the papers presented

to the House, on the lyth of June last,

relative to the capture of the ship Requin,
in the river Garonne, in March, 1814, by
Mr. Ogilvie, a commissary with the Bri-

tish army in the peninsula, be referred to

the consideration of a Select Committee.
The hon. member said, that he proposed,

with the permission of the House, to lay

before it a brief statement of the claims

of Mr. Ogilvie, by whom the vessel had
actually been taken. In the year 1814,
in consequence of the succession of bril-

liant victories achieved by the British in the

peninsula, the army under lord Beresford,

who was then second in command, became
masters of Bourdeaux. Mr. Ogilvie was
directed by lord Beresford in the execution
of his duty as a commissioned officer,

to proceed in a boat, accompanied by
one of his clerks, and take possession of

the vessels in the Garonne. That gentle-

man accordingly proceeded to execute
this commission and had discharged it;

when the clerk suggested to him, that

some vessels might possibly be stationed

lower down the river. Upon which, Mr.
Ogilvie, havingengaged ten French roy alist

sailors, directed them to row down the

river. This they accordingly did ; and
when they had proceeded about two miles,

they discovered on turning an angle of the

river, two vessels lying near the shore,

one of which was evidently a ship of war,

and the other a merchantman. The sailors

who were in the boat immediately recog-

nised the ship of war to be an American

Erivateer, called the Requin, which had
een very successful against the English

merchant-vessels. As the Requin had a
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number of guns, Mr. Of»ilvie immediately
retired behind a neck of land. And here

he (Mr. Buxton) was ready to admit,

that but for some further information

which Mr. Ogilvie received, he would not

have attempted the capture. But, just

at that moment, he saw a boat put off

from the Requin ; which he succeeded in

capturing. In this boat was the gunner
of the Requin, from whom he gathered

that, owing to various circumstances, the

ship's force had been very much diminish-

ed, and that it did not then amount to

more than fifteen or twenty hands. The
attempt to take the vessel, even under
these circumstances, was an extremely
hazardous one ; but Mr. Ogilvie, never-

theless, resolved upon making the attempt.

He promised a considerable reward to the

few men with him, and taking the helm
himself, and being favoured by the tide,

he proceeded to the Requin, unperceived

by the crew. Mr. Ogilvie immediately

sprang on board, and called out to them
to surrender, when the sailors on deck,

concluding that he had a considerable

force with him, ran below. The captain

of the Requin shortly after came up from
the cabin unarmed. Mr. Ogilvie demand-
ed to know whether he surrendered. The
captain also supposing that Mr. Ogilvie

had a considerable force with him, against

which resistance would be unavailing, sur«

rendered. By Mr. Ogilvie's manage-
ment, it was arranged, that two or three

of the crew should come up at a time

;

and, as they came up, they were hoisted over
the side, and all safely secured in the boat;

and in a quarter of an hour the vessel was
in his possession, one wounded sailor and
the captain being alone left on board the

Requin. Mr. Ogilvie then directed his

clerk to make the best of his way with his

prisoners to Bourdeaux, and to return
with a sufficient force to carry up the
vessel. Mr. Ogilvie was then left on
board the Requin, where he remained for

four hours, until the boat returned with

some soldiers, into whose possession he
put the ship, and returned to Bourdeaux^
During this time, he was lying within one
hundred yards of the shore, and one
hundred and fifty yards of a village, in

which a detachment of the enemy's cavalry

was stationed ; and, if they had had the
slightest intimation of the affair of the
vessel being taken by the British, nothing
could have been more easy than her re-

capture, and Mr. Ogilvie's life would
have been in imminent danger. On reach-
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log Bourdeaux, Mr. Ogilvie stated what

he had done to an officer of great dis-

tinction, colonel Ponsonby. The Ame-
rican captain confirmed all his statements,

and added, that it had been his intention

to proceed to sea the next tide, which

would have been in three or four hours.

This was the outline of the case; but, if

tiie House required any confirmation of

the details, he was able to afford the

fullest and the most satisfactory. One
was a letter from colonel Ponsonby, of

the 12th regiment of light dragoons, in

which that distinguished officer declared,

that it was one of the bravest exploits that

was ever achieved. He had also the

testimony of sir R. Arbuthnot, major
Annesley, and others ; all of whom spoke

of the success of the capture as attri-

butable entirely to the courage and con-

duct of Mr. Ogilvie. There was only one
point admitting of any doubt. It might
be said, that the enterprise was certainly

one of great hazard, but that it was an
act of superfluous intrepidity, as the river,

if not entirely in the possession of the

British, would have been so on the fol-

lowing day. In opposition to this, he
had to state the fact, that seven and
twenty sail of Anr.erican merchantmen
had escaped on the preceding night.

Then there was the declaration of the
captain of the Requin, that he had in-

tended to sail the next tide. Then there

was the conclusive circumstance, that the
British merchantman which had been
taken by the Americans actually escaped
that night, and was never recaptured.
Lastly, there were the orders sent on that
very day by the duke of Wellington to

rear admiral Penrose, requiring the ships
of war to come up the river ; as, until that
was done he had not the command of it.

Then came the question, to whom the
prize belonged ? If Mr. Ogilvie had been
a private individual, there could be no
doubt on the subject. But Mr. Ogilvie
was not a private individual. He was a
commissary attached to the army. The
prize might be considered under one of
two views ; either as n droit of the admi-
ralty, or as booty. He was quite ready
to admit, that in either case, it belonged,
in the first instance, to his majesty ; but
then that right was controlled by regula-
tions which had been made upon the sub-
ject. When a prize was held to be a
droit of the admiralty, the general rule
was, to give the captors a half, sometimes
two-tbirds, and occasionally even nine-

Capture ofthe Ship Requin [ 1408

tenths. If it were held to be booty, the
duke of Wellington had previously issued

an order, that every thing taken in that

way should be divided among the captors-

There had been many cases among them,
the capture of a quantity of wool, and the

capture of a quantity of money—in which
that division had taken place. If it were
considered, that it was merely the act of

an individual, not a commissioned officer,

and therefore not entitled to a share of
the prize ; there was a case of a person, a
Mr. Stone, who, after the Isle of Bourbon
had been taken from the French, having
been left in custody of the transports,

saw a French vessel come unsuspiciously

into the harbour, in ignorance of what
had taken place, and immediately col-

lected some men together and captured
her. By an order signed, " Liverpool,

N. Vansittart, and Lowther," half the
prize was given to the captors. All that

he wished was, that Mr. Ogilvie should
be treated in the same manner as other
officers had been. And, on either of these
points, he was ready to rest his case. He
had no interest whatever in the transac-
tion. He was only anxious, that a gallant
and meritorious individual, who had risked
his Hfe in an enterprise in which he had
completely succeeded, should receive the
reward due to his exertions. He would
therefore now move, That the papers
presented to this House the 19th of June
last, relating to the capture of the ship
Requin, in the river Garonne, in March
1814«, be referred to a select committee.'*

Colonel King wished to state the rea-
son why he, a mere tyro in the House,
should come forward to second the mo-
tion. The reason was, that he had
known Mr. Ogilvie for five-and-twenty
ears, and had the greatest regard for
ira, and the greatest respect for his clia-

racter. During the years 1809, 1810,
1811, and 1812, he had served with him,
in the peninsula, and that gentleman had
there conducted himself in a manner
which drew upon him the highest appro-
bation of all who witnessed it. When the
army was placed in circumstances of the
greatest difficulty, Mr. Ogilvie by his

activity and perseverance, had materially

contributed to furnish it with the neces-
sary supplies. In corroboration of these
statements, the hon. member read the
testimonials of several distinguished offi-

cers, among whom were sir W. Stewart,

major-general D'Urban, &c. All that

he wished was, that some adequate com-
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pensation should be granted to Mr.
Ogilvie, for the brave enterprise which
had been described to the House by the

hon. member for Weymouth. Mr. Ogilvie

did not corae there to claim a reward for

the discovery of tlie longitude; he did

not come there to claim a reward for the

discovery of the quadrature of the circle ;

he did not come there to claim a reward

for the discovery of the philosopher's

stone ; he did not come there to claim a

reward for the discovery of the perpetual

motion ; he did not come there with any
claim similar to that of her royal high-

ness the princess Olive of Cumberland ;

—

but he came there, as a British officer,

to claim that reward which v^as due for

an action of singular zeal and bravery. If

the House knew Mr. Ogilvie and his

merits, he was sure they would not hesi-

tate a moment on the subject. He trust-

ed, that in the present case,Mhe old

adage, ** might overcomes right," would
not prove true. He trusted that this

gallant and meritorious officer would not

be turned ad.ift, without the means of

sustaining the character of fa gentleman,

after he had spent so many years in the

service of his countr}^ He had heard

that there was, in a certain high quarter,

an indisposition towards granting Mr.

Ogilvie's claim. He could not believe

that it was so : and he hoped the illustri-

ous duke, who had had an opportunity of

witnessing Mr. Ogilvie's merits, would
express in that quarter the good opinion

which he entertained of him. But, what-

ever might be the sentiments elsewhere

entertained, he trusted that in that House
the full force would be felt of two words,

with which he should conclude—Fiat

Justitia

!

The Chancellor ofthe Exchequer begged
to assure the hon. member who had in-

troduced the present subject, and the

gallant gentleman who supported him,

that in opposing the motion, he did net

wish in tlie least to detract from the

merits of Mr. Ogilvie, either generally as

a commissary, or particularly with re-

spect to the transaction now before the

House. But he must say, that the ge-

neral merits of Mr. Ogilvie, as a commis-
sary, had nothing to do with the ques-

tion they were then called on to consider.

If that were the case, the only point to

ascertain would be, whether Mr. Ogilvie

had received adequate remuneration for

the services he performed ? But, in the

present instance, the question was, whe-
VOL. IX.
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ther, having captured the ressel called

the Requin, he was entitled to claim her

as his exclusive prize ? There were some
circumstances, however, which ought to

be taken into consideration before the

House came to a decision on that claim.

Mr. Ogilvie had captured that vessel

when engaged in the execution of his

duty as commissary ; namely, in securing

possession of several vessels which had

fallen into the hands of the English on
the taking of Bourdeaux. Now, there

were at that time no less than 12,000

troops stationed in Bourdeaux, and in

consequence, so far was the escape of the

Requin from being possible, that all the

ships captured, were actually impounded.
It was, indeed, very clear, that this vessel

was skulking, -although she could not

have escaped, at the time Mr. Ogilvie

took her by a coujo-de-main : but, how-
ever willing he was to acknowledge the

gallantry of that gentleman, there was
nothing extraordinary in the action.

That, however, was not the only ground
on which he should oppose the motion.

Mr. Ogilvie was entitled to his share of

prize money, as well as all other persons

similarly employed ; and his standing in

the service would, he believed, place him
in that respect on a level with a major in

the army. All the booty taken in those

campaigns, was, with a view to its distri-

bution, valued, and on a fair estimation of

every article, was found to amount to

800,000/., which sum parliament after-

wards granted, in lieu of all the captures

which had been made ; and of this

800,000/., Mr. Ogilvie obtained his share.

The only question, therefore, to ascertain,

in order to decide the present claim, was,

whether the value of the Requin was in-

cluded in the above grant ? If the House
then would refer to papers, they would

find a letter from Mr. Ogilvie and colonel

Eckersley to the duke of Wellington, and

written on the 10th of June, 18J4, in

which it was stated, that they had esti-

mated all the property which fell into the

possession of the English in the cam-
paigns alluded to, and valued it at

800,000/. Then followed a list of the

vessels captured, among which was, first,

a ship of war, estimated at 18,000/., and

then, the Requin, also estimated at

18,000/. It thus appeared, that those

very two vessels, for one of which the

present claini was set up, were actually

included in the booty. He could not,

therefore, see on what ground a separate

4X

in the Garonne ly Mr, Ogilvie,
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claim for the above vessel was now ad-

vanced. But the hon. gentleman oppo-

site, and Mr. Ogilvie himself, had laid

some stress on what they considered the

practice of the duke of Wellington, with

respect to the distribution of booty, and

seemed to conceive, that his grace sanc-

tioned the claims of individuals to what

they had themselves captured. Now, he

wa^j enabled to read a letter from the duke

of Wellington to Mr. Ogilvie, written in

1820, in which his grace denied that he

had ever acted on such a principle. The
public, his grace continued, had already

allowed a sum of money for the booty

taken, and as Mr. Ogilvie had shared that

sum, he could not expect any further

prize-money for the capture he made.

The letter then proceedrd to say, that

Mr, Ogilvie, and the men who acted with

him in taking the Requin, had done no
more than their duty, and that so far

from his grace having ever given to indi-

viduals the booty which they obtained,

he always shared it among the troops

generally. He had read these passages

from his grace's letter, to show, that

the principle on which Mr. Ogilvie

brought forward his claim, had never

been sanctioned by the duke of Welling-

ton. The hon. member opposite had
also alluded to the opinion of colonel

Ponsonby ; for the talents of that dis-

tinguished officer, he had the highest re-

spect, and he had no doubt but that he
felt anxious that Mr. Ogilvie, as well as

every other individual connected with the

service, should be properly rewarded.
Lord Dalhousie had also been alluded to,

but in his letter of the 29th of August,
1815, he merely said, that " the army
was indebted to Mr. Ogilvie, for the cap-
ture he had made from which it was
manifested that his lordship considered it

a part of the general mass of booty, the
value of which was to be distributed

among the troops generally. Having
thus slated the grounds on which he
resisted the present motion, he had
no hesitation in adding, that it would
be monstrous injustice to sanction Mr.
Ogilvie's claim, if the House was not
prepared to say, that in all campaigns, by
sea and land, each individual was entitled
to the booty which he might secure.
Mr. Hume observed, that Mr. Ogilvie

had stated several instances in which in-
dividuals were allowed the exclusive en-
joyment of the booty they obtained. He
wished to know from the chancellor of
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the Exchequer, whether he was aware

that such cases had occurred, for he
should consider Mr. Ogilvie's statements,

if correct, as better evidence on the pre-

sent question, than the simple letter of

the duke of Wellington. The reasons,

however, stated in the duke's letter he

considered conclusive, as to what ought

to be the general practice of the arnriy ;

but if his hon. friend showed, that claims

similar to Mr. OgilviVs had been allowed^

it was an argument in favour of the pre-

sent motion.

The Chancellor of the Exchequer wa»
not aware of the cases referred to having

taken place; but he knew that when
booty was obtained by a particular de-

tachment of the army, it was divided

among that detachment.
Colonel Davics thought that nothing

could be more injurious to the discipline

of an army, than to allow individuals to

possess the booty which they might obtaia

by marauding.
Mr. Buxton replied. Mr. Ogilvie, he

said, had received but 75/. 14^. as hi»

share of prize money for capturing the

Requin ; and from the commencement,
he had considered himself entitled to the
full amount of its value. In proof of this,

there was the deposition of Mr. Potts, an
attorney, whom Mr. Ogilvie had em-
ployed to issue what was called a libel

against that vessel, three weeks after she
had been taken. He had also paid the

prize master of the Requin for a period
of four years ; and was so universally

supposed to be the owner of the ship,

that the duke d*Angouleme applied to

him for a loan of her, which he obtained. /

Upon the whole, he should persist in his

motion.

The House divided. For the motion 19

;

Against it 40.

Budget.] The House having resolved
itself into a committee on the 14,700,000^.
Exchequer Bills bill.

The Chancellor of the Exchequer said,

he felt on every account the propriety of
compressing the observations which he
had to make on the present occasion inta
as narrow a compass as possible. He
knew how much the House had beeiv

fatigued whhin the last two weeks, and
he might himself say that, individually,

he had experienced the full effects of
that fatigue. He should, therefore, pro-

ceed without further preface, to lay his

statement before the committee. As, at
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an early period of the session, he had ex-
plained the situation in which the Finances
of the country stood, and the course of

measures which his majesty's government
intended to recommend to parliament for

adoption, and as he had since been ena-
bled by the House to carry those mea-
sures into effect, he should not at present

repeat any of the observations which he
then made. At that time he had stated

what was the aggregate amount of the

revenue, and also the aggregate amount
of the expenses of the nation. Now,
however, he should take a more limited

view of our situation, and confine him-
self to a recapitulation of the Votes of

Supply which had been come to in the

course of the session, and the Ways and
Means which parliament had provided to

meet that supply.—He had stated, at the

commencement of the session, that the

total amount of the supply would be
about 16,600,000/. Gentlemen, however,
would now find, from the papers laid

before them, that the supply exceeded
the above sum by 2 or 300,000/. He
should, he trusted, be able to account
satisfactorily for that excess. It did not

occur in consequence of any increase in

the estimates for the Army or Navy or

the Ordnance, but the whole had arisen

under the head Miscellaneous Expenses,
and the items which caused it were such
as had not entered into his contemplation
when he before addressed the House on
the present subject. One of these items
was a vote of nearly 60,000/. for the
Stationery Office. This vote was in con-
sequence of arrangements which had
been lately made for supplying the pub-
lic departments with stationery, and
which, though attended with an extra
charge at present, would afterwards con-
duce to great economy. Formerly, each
department provided itself with whatever
stationery it thought necessary ; but an
alteration had been made, by which no
stationery was to be furnished but accor-
ding to particular samples approved of by
the Stationery Office, and by that means
the total expense (which antecedently

was divided among the different public

departments) would come under one head.

Although, therefore, an increase appeared
at present in the expense of the Station-

ery Office, there would be a correspond-

ing saving in the expenses of all the de-

partments under the head of contingen-

cies. The full advantages of this alter-

ation would not be felt this year, on

Julys, 1823.

account of the navy and military depart-
ments having provided themselves with
stationery before the new arrangement
took place; but next year the public
would derive considerable benefit from it.

Another item which he had not antici-

pated at the commencement of the ses-

sion was, the grant for his majesty's
library. There was also 4?0,000/. for the
harbour of Dunleary; and 15,000/. for

facilitating emigration from Ireland, which
not being contemplated at the commence-
ment of the session, had the effect of
increasing the amount of the supply, by
the sum already stated. It was, however,
satisfactory for him to be able to inform
the committee, that although there was
such an increase in the supply, there was
more than a corresponding increase in
the amount of the Ways and Means. The
whole of the supply now amounted to
16,976,743/. The way in which these
expenses were met, was by three millions
of what in the printed papers were, by
mistake, termed annual Malt Taxes, but
which were, in reality, duties on sugar
and other articles. Then there was the
lottery 200,000/. and 126,873/. repayment
by Exchequer-biil loan commissioners.
Next was the amount of naval and mili-
tary pensions, 4,800,000/., and 90,000/.
to be paid by the East India Company, on
account of half-pay and pensions. This
item he wished shortly to explain, and in
doing so he had great pleasure in stating,
that the East India Company acquiesced
in the arrangement, as one perfectly equi-
table. It appeared to them perfectly
reasonable, that as they had a large por-
tion of the British army employed in
protecting their territory, they should
become liable to some part of the half-

pay and pensions with which the country
was chargeable on account of the army.
There was some difficulty in fixing the
fair proportion which the Company ought
to pay ; because many of those who were
pensioned, or put on half pay, while their

regiments were in the East Indies, might
have become entitled to those pensions,
or to half-pay, before they had gone to

that part of the world. " He thought,
however, he might safely say that the
arrangement ultimately concluded was
both just as it regarded the public, and
liberal as it regarded the East India Com-
pany. They had agreed to pay 60,000/.

a year, which at present he had taken
credit for in the Ways and Means, but
whether another disposition of that sum
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should not hereafter be made, as, for in-

stance, whether hke the amount received

for oJd stores, it should not be deducted

from the expense of the army only— he

liad not yet decided. The sum which

under this head he had now to apply as

Ways and Means, was 90,000/. in conse-

quence of the East India Company having

consented to commence their payments

from May, 1822. The next item was a

surplus of Ways and Means of 469,047/.

not called for by the expenses of past

years. There was also a surplus on the

Consolidated Fund of 8,760,000/. It was

a long time since a Chancellor of the Ex-
chequer had had it in his power to include

a surplus of the Consolidated Fund in his

Ways and Means; and certainly it was

very agreeable to him that, in the com-
mencement of his official career, that

duty had devolved on him, particularly

when the surplus amounted to so large a

sum. The circumstance to which it was
owing that so large a surplus of the Con-
solidated Fund now existed, was the

arrangement lately made with respect to

the Sinking Fund, by which the charge

on that fund was reduced to its proper

amount. In the early part of the session

he had stated, that the annual income of

the Consolidated Fund might be taken

at 46,000,000/., and the expenses at

38,000,000/.--28,000,000/. of the latter

sum was for the charge of the Funded
Debt, 2,000,000, for the expenses of the

Civil list and other charges, 2,800,000/.
for the payment of the half-pay and pen-
sion annuities, and 5,000,000/. of Sinking
Fund, which, with a few small items

amounted in the whole to 38,500,000/.
A surplus thus remained of about eight

millions, and he had the satisfaction to

say that, in making this statement, he had
not taken as a criterion the receipts

either of last year or of this year, but the

probable receipts of next year, after de-
ducting the amount of taxes repealed
during the present session. The result

of the whole was, that the Ways and Means
for this year amounted to 17,385,920/.,
and, by deducting from that sum the to-

t^l amount of the Supply, which was,
16,976,743/., no less a surplus than
409,177/. would remain unappropriated,
but 244,150/. of which, it was intended to
apply to the decr(mse of the unfunded
debt. He thought it a very satisfactory
circumstance, that he was enabled to
make such a statement to the committee.
It appeared to him extremely desirable,
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that something unappropriated should
always remain in hand to meet unfore-

seen emergencies, and that the revenue
should not be paired down exactly to the

expenses of the country. He might also

observe, that owing to the late alterations

in the distillery, he had, in the foregoing

statement, calculated on a loss of revenue
from spirits ; he, however, had no doubt
but that deficiency would be soon com-
pensated by the operation of the mea-
sures alluded to.—He was happy to say,

that besides this a surplus existed to meet
the passing contingencies of the country,

A large sum of assessed taxes had been
lost to the revenue. They were now
nearly two quarters in arrear, and three

quarters would .soon be received and
added to the sum now stated, which would
leave an additional surplus. He said this

for the purpose of shewing the House,
that there was no reason to fear a defal-

cation in the amount of the approaching
quarter.

Perhaps it might not be altogether un-?

satisfactory for him to allude to the pre-?

j

sent state of the revenue, in order to

I

shew that he was jubtified in the compari^

^

son he had made of the first half of this

I

with the same portion of last year. The

I

account of the receipts in the first part
of the present year, began on the 5ih of
January, and concluded on the 28th of

j

June, while the account for the first part

I

of the year 1822, began on the same day
I
and ended on the 5th of July, by which

I

the whole of the half year came into the
account, and it was generally known that
the last days of the quarter were by no
means the least productive. He should
satisfy the House that the revenue, in-

stead of falling short, actually exceeded
this year the produce of the same period
in 1822. In the Customs the account
was as follows :

—

From the 5th of January to

28th June, 1823
In Bills and Cash 79,191
Receipt from June 28 to

July 4,(16,000/. perdiem) 80,000

4,026,661

Half year ending July 5,
1822

Estimated increase to July

5, 1823

159,191

4,185,852

4,045,^87

139,865

This was independent of the amount of
tonnage duties, which produced last year
a sum of 66,000/., and which were now
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repealed* In the Excise, too, a consi-

derable impioveraent had taken place in

many articles, while in others the account
was not so satisfactory. Hoivever, on the

whole, he trusted, that the improvement
would not appear unimportant. The
difference between the two years would
appear by the following estimate of the

Excise revenue for the half year ending
July 5, 1823, compared with the actual

receipt of the corresponding period of

last year.

Payments to the 5th of
July, 1822 12,125,136

Actual payments from the

5th of Jan. to the

Istof July, 1823. •..10,571,081

Estimated payments from

the 1st to the 5th of

July, 658,000
11,221,081

Deficiency on the half —
year 896,655

Actual loss on the half year upon
articles on which the duties have
been reduced.

Hides 135,688
Malt, including 270,000/.

repayment on account

of stock in hand..-* 450,637
Salt 465,550

1,051,875

Actual increase • • • • 155,820
In addition to which the repayment

on account of maltduty previous-
ly accounted for amounted to

270,030/., which is included fin

the above sum of 450,637/.; and

if no such repayment bad been
made, the increase of revenue

would have been 425,820

The result as to the revenue derivable

from Stamps, the Post-office, and the As-

sessed Taxes, appeared to be equally

satisfactory. While the revenue was thus

irtiproving, the ministers had also been

able to effect a gradual reduction of the

debt, and this reduction had been pro-

gressive from the 5ih of January, 1823,

on which day, the unredeemed debt

amounted to 796,530,144'/. The follow-

ing account would show to what extent

it had been reduced from the 5th of Jan-

uary to the 30th of Jane, by the com-
missioners for its reduction

By s.nkiag Fund jf;,,tf ::::::

Transferred for Life Annuities • • • • 334,883
Ditto, Land-tax, estimated 24,000

Ditto, unclaimed 10 years 14,432
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Purchased with Unclaimed • ^ ^ ^

Dividends ^^00
English Debt,decreased by capital • •

transferred to the debt in Ireland . . ' ^ '
38

3,196,470
Deduct Irish Debt increased by • •

cnpital transferred from England '

Total redeemed c£2,399,332

The amount of debt remaining unre-
deemed was 794,130,812/. It was ne-
cessary to observe, that whilst the reduc-
tion which he had stated was going on, no
corresponding addition had been made to

the debt. The reduction which had been
effected was clear reduction. Besides the

capital redeemed and transferred as above,

there was paid to the Bank, towards the

redemption of Exchequer bills, per 3 Geo.
4th. cap, 66

—

£
January 8, 1823 340,000
April 8 340,000
To be paid July 5 * 340,000

1,020,000

Thus it appeared, that there had been a
clear reduction of debt to the amount of
upwards of 3,000,000/. The committee
was aware that it was the custom to issue

deficiency bills to meet ihe demands on
the consolidated fund. On the 5th of

January, 1823, the deficiency bills

amounted to 5,920,354/. ; but on the 5th

of April, the period when the last account
was made up, they had been reduced to

3,793,291/. There was a reduction, thercr

fore, of more than 2,000,000/. under that

head. Whilst this reduction of debt liad

been in progress, the government had also

effected a considerable reduction of taxa-

tion. Perhaps the committee would not

be unwilling to hear the extent to which
the reduction of taxation had been
carried during the last two years, for

he would conSne himself to that period.

If the hon. gentlemen opposite chose

to attribute the diminution of taxatioo

to their exertions, he would not dis-

pute with them. He would not contend

for the merit of the act; it was suf-i

ficiently gratifying to him to know, that

notwithstanding the goveFnment had made
great sacrifices of revenue, yet neverthe-

less the resources of the country were ao
solid and substantial, that they enabled

the government to provide amply for the

public service, and at the same time to

effect a progressive reduction of<tbe.debi;

Within the last two years reductions had
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taken place of the undermentioned taxes*

to the following amount :

—

Husbandry horses 480,000

Malt 1,400,000

Salt 1,295,000

Hides 300,000

Assessed taxes 2,300,000

Ditto, Ireland, about 100,000

Tonnage duty 160,000

Windows—Ireland 180,000

Spirits—Ireland 380,000

Ditto—Scotland 340,400

^6,935,400

Reductions had also been effected upon

minor items of taxation, which, though

unimportant in amount, were of great be-

nefit to the parties by M^hom those taxes

had been paid. He alluded to all the re-

ductions to be found in the bill in progress

relative to Customs. One of the most im-

portant parts of the bill was that which

provided for tiie reduction of the duty on

stone carried coastwise. He might also

advert to another circumstance which
would diminish the amount of taxation

—

he meant the repeal of the Union duties in

Ireland. It could not be denied that the

repeal of those duties would be prejudicial

to the interests of some persons, but it

would enable the people of Ireland to ob-

tain some articles of British produce 10
per cent below the price which they at

present paid for them. If the smaller

items of reduction to which he had thus

briefl}'^ alluded were added to tlie sum
which he had before stated, it would make
a total of about seven millions and a half.

He wished to say a few words with respect

to Ireland. No one could look at the

manner in which parliament had conducted
itself v\^ith respect to the taxation of Ire-

land, without being convinced, that what-
ever differences of opinion might exist

with respect to the moral and political

causes which operated in that country to

produce misfortunes which it was painful

to dwell upon, in a fiscal point of view, at

least, it had given a most liberal attention

to the wants of that unhappy country.
Among other measures connected with
the finances, he might advert to some bills

which had passed through the House
without comment—a proof that their prin-

ciple was approved—for uniting the boards
of^ Customs and Excise, and assimilating
their practice in both countries. The
effect of those bills would be no less ad-
vantageous to merchants, than to the public
in general
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He did not know that he had now any

thing further to state to the committee.

He did not feel justified in saying any

thing with respect to the future : but he

might be allowed to. say, that he con-

sid^ered the revenue in a flourishing con-

dition. He thought, too, that no man

could doubt that the finances of the

country were in a stale of progressive im-

provement. Under these circumstances,

he could not but anticipate that govern-

ment might be enabled to extend the prin-

ciple of reduction of taxation still further

than it had been already carried. Govern-

ment would do all that could be done to

reduce taxation, provided it was not over-

pressed. He was not ashamed to avow

that in his opinion theories which every

body allowed to be unobjectionable, might,

when they were attempted to be carried

into practice too rapidly, with respect to

such an enormous concern as the revenue

of this country, be productive of the

greatest mischief. If government were

allowed to proceed in a moderate course,

he had very little doubt that it would find,

in consequence of the acts of reduction

which had taken place, the means of ex-

tending relief from taxation still further.

He felt it to be his duty not to say any

thing more specific on the subject. He
was aware that many honourable members
had, during the present session, directed

the attention of government to several

taxes of great importance, which they de-

sired to obtain the repeal of. Some of

the taxes which had thus been alluded to

were of very great importance, connected

as they were with the necessity of

preventing smuggling. He felt that

be should be doing wrong if he were

at that moment to express any opinion

with respect to the repeal of those taxes.

He would, therefore, content himself with

the declaration of the general principle on
which government was desirous of pro-

ceeding. He was glad to have received

from the House the most liberal support

of the views which he and the rest of his

majesty's ministers had entertained; and
he trusted that the House had no reason

to think that their support had been im-

properly bestowed. He had taken pains

to ascertain the feelings of the country,

with respect to the course of policy which

ministers had pursued ; and he had found

that the people generally were completely

satisfied with it, and as long as that was

the case he should also be satisfied.

I

Mr. Maherly congratulated the House
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on the candid statement which they had
just heard from the right hon. gentleman.
During the whole time that he had been
a member of that House, he had never
heard such an open, fair, or candid state-

ment ; and, indeed, it appeared to him,
that the right hon. gentleman had rather

under-rated than over-rated the grounds on
which he founded his report of the present

increasing and flourishing state of the re-

venue, and of the hopes he entertained of
the future diminution of public taxation.

He was happy that the right hon. gentle-

man had been thus candid ;
for, by such

conduct, he would secui:e the confidence
of the country. He was also gratified at

the liberal principles which ministers

seemed to have adopted, with regard to

public trade ; for such liberal views would
materially contribute to make commerce
increase, and render the nation prosperous
and happy. As they had begun som^ re-

duction in the public burthens, he trusted

they would feel it their duty to proceed
as expeditiously as possible ; and he per-

haps, might suggest that a reduction of

the Land tax, and of the 4« and S\ per

cents would effect a considerable saving

in the public expenditure. There was
also the Imperial debt. He believed it

was notorious that the right hon, gentle-

man had entered into some arrangements
for a compromise of that debt, and it was
said that two and a half or three millions

were to be received by this government,
as a payment of the debt. If this were
true,Jie thought the Austrian government
had acted fairly in the transaction. He
expressed his concurrence with the right

hon. gentleman as to his views of the future

state of the revenue. When the capital

of the country could fairly be employed,
trade would increase, and the revenue
would proportionably be benefitted ; and
if the reduction of public burthens could

be extended to Ireland, the population

there would be employed, and the great

cause of complaint on that account would
cease.

The Chancellor ofthe Exchequer merely
wished to say, that the loan alluded to was
in a course of negotiation which he hoped
would prove successful. At present he

could sajt nothing as to the terms of the

negotiation, nor as to the probable result,

but should confine himself to the state-

ment, that every disposition existed on

the part of both the governments to come
to an amicable adjustment of the debt.

Mr. Hume said; that he was somewhat
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satisfied with the statement which had
been laid before the House. The reduc-

tion which had taken place was certainly

more than had been thought possible

eighteen months since. He wished the

right hon. gentleman to bear in mind one
thing, and that was, that if he reduced

taxation by the amount of one million, he

would not lose that million. It would be
employed in business, or expended in

pleasure, by the people in whose pockets

it was suffered to remain, and would pro-

duce as much benefit to the revenue at

the end of the year as if it had been levied

in direct taxation. Let, then, the right

hon. gentleman go on with his reductions

—let him reduce four millions this year,

and four millions the next year, and he
would find that in the end he would not

lose any thing by the reduction. The
hon. member condemned the military and
naval pensions, by which we had borrowed
the sum of 4,800,000/, at the rate of 73/.

in the hundred of the three per cents,

while we were now buying at 82/. in the

market. By this loan a loss of 6/. per
cent had arisen, and it should be re-

marked, that at the time it was thus dis-

advantageously contracted for, the cabinet

had resolved that this country should not
enter into a war. The money lost by the

contract would have enabled ministers to

effect a total repeal of the Leather tax.

Neither could he refrain from mentioning
the bad effects produced by the continua-

tion of the Sinking Fund. The House
could not have acted more unwisely than
by suffering that fund to exist. By so

doing, five millions had been devoted to a
purpose productive of no practical benefit^

which might hure been applied to the re-

duction of taxation.

The resolutions were agreed to, and the

House resumed.

Conduct of Chief Baron O'Gra-
DY.] Mr. Spring Rice moved the order

of the day for going into a committee on
the Conduct of the Chief Baron of the

Irish Exchequer. On the question being

put, That the Speaker do now leave

the chair,

Mr. Hutchinson said, that whether the

proposition he was about to support was
or was not agreeable to the House, he
alone was responsible for it. He had had
no interview with any member on the
subject. He had no connexion whatever
with the Chief Baron of Ireland, nor with
any of the friends of that learned indivi-
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du&l: in fact, he did not know that his

opposition to the Speaker's leaving the

ohair would be supported by any member.

He, however, thought it would be grossly

unjust to proceed to a measure of con-

demnation, before they had the fullest evi-

dence on the subject. There were, it

was true, two reports of the commission-

ers of inquiry, and also two reports of

committees of that House relative to the

conduct of the Chief Baron ; but it did

not follow, when the whole of the evi-

dence should be heard, that he might not

differ from those authorities. Indeed, the

opinions entertained in that House with

reference to this question were so various,

that it would be wrong to proceed with it

until the fullest evidence should be ob-
tained ; and above all, he conceived that

he would be a very daring man who
should proceed to judgment without hear-

ing the chief baron himself. Those per-
sonswho had not heard that learned judge,
and heard him fully, on the matter of ac-
cusation, could not be competent to act
either as jurors or judges.

- Mr. Secretary Canning said, he did not
see how they could avoid proceeding
on this occasion. The hon. member had
alluded to the inconvenience which must
result, if this charge were left pending
over the chief baron. Now, in some
shape or other, charges more or less modi-
fied must be understood as having been
preferred against him; and if he were to
point out the most favourable and the
least culpatory shape in which they could
be placed on the Journals, it was by pur-
suing the course proposed by the hon.
member for Limerick. How did the mat-
ter stand ? The charges came founded on
the reports of the commissioners. If the
House rested where they now were, the
interval between the time of accusation
and of trial would not be the less long

;

and the inconvenience to which the chief
baron would be subjected must be aggra-
vated rather than lessened, because he
would not have the advantage of knowing
exactly on what points, growing out of
those reports, he was hereafter to defend
himself. On the other hand, if the charge
went on, and resolutions of fact were
agreed to in the committee (resolutions
stating that such and such charges
were made in the reports, but nei-
ther negativing nor affirming them), that
proceedinf» would not affect the character
of the chief baron, and would afford him
more ample means for his defence.

Mr. S. Rice defended the course which
he had taken in this proceeding. It had
been said that they could not fairly go on
unless the chief baron was heard ; but the

question was, whether he had not been
heard ? Allusion had been made by the

hon. member for Cork, to two reports of

the commissioners, and two reports of the

committees of that House, but he had to-*

tally forgotten to mention two letters

written by the chief baron himself, rela-

tive to the conduct which had been
complained of.

Mr. Wetherell opposed the going into

the committee, as an act that would be
useless to the public, and unjust towards
the individual accused. The learned gen-

tleman then alluded to the case of the

earl of Macclesfield, against whom articles

of impeachment were carried up to the

Lords. In this case, owing to the form
of the hon. gentleman's proposition, such
a course could not be adopted. He
thought it a great injustice to the learned

judge that it should be proposed to leave

his character, for the space of eight or

nine months, under such an imputation as
the entry of these resolutions would cast

upon it. On the grounds he had stated,

he was compelled to differ from his right

hon. friend as to the steps which the
House ought now to take ; and, anxious
as he was to secure the pure and impar-
tial administration of justice; and desirous

as he felt, that every offender in the way
that the lord chief baron was said to

have offended in, should be severely pu<«

nished, he could not consent to that

House clothing itself with a criminal ju-

risdiction, even in such a case, if that

was to interfere with the criminal jurisdic-

tion, exercised by the courts of law of this

country.

Mr. Wynn would consent to the House
going into a committee, not for the exer-

cise of a criminal jurisdiction, but in

order that it might act as a grand inquest

in the matter. Certain charges, however,
had been made against the learned indi«

vidual in question ; and he (Mr. W.)
wotild have preferred that those charges
should have been exhibited at their bar,

and that the House might then have
either decided such charges to be proved

or have at once repudiated them. He
concurred with those who considered that

the learned chief baron had, in fact, been
heard once already, by the course he had
adopted of writing letters containing a
defence of his conduct^ and especially by
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writing a letter to the Speaker, expressive
of his readiness to meet the inquiry. On
the principles he had now stated, he would
give his vote for going into the commit-
tee, conceiving that the door of parlia-

ment ought always to be thrown wide
open to such investigations.

Mr. Bankes said, he had not been ap-
prised of the nature of the resolutions.

Mr. S. Rice observed, that he had al-

ways stated, that the preliminary resolu-

tions were resolutions of fact ; the final

one was one of inference. He would read
that and the one by which it was immedi-
ately preceded " That it is because it

has been stated in the reports of the com-
missioners appointed by this House, and
confirmed by a subsequent report, made
after a special reference to them by his

majesty s government, that the emoluments
of the chief baron of Ireland have been
increased by the invention of new, and the

extension of ancient, fees, on the sole au-
thority of the chief baron himself.'' A
subsequent vote of the House in commit-
tee, had confirmed the substance of this

resolution. The inferential resolution,

which might or might not be agreed to,

was to this effect— That the power of
creating and extending fees thus reported

by the commissioners of inquiry to have
been exercised—if proved to have been
exerted in their increase by the lord chief

baron, in the manner stated in the reports

of these commissioners, at his sole discre-

tion, and he being himself interested there-

ID, is inconsistent with the laws and con-

stitution of this realm."
Mr. Bankes said, it was quite clear to

him that it was impossible to enter on
such a matter at that late period of the

session. The hon. gentleman then re-

marked on the peculiar hardship of the

chief baron's case, pending the prosecu-

tion of the proposed inquiry. This learned

individual was invested wqth a high judi-

cial office, which there was no power,
even in the Crown itself, to prevent him
from discharging the duties of, in the in-

terval that must elapse before the inves-

tigation could be brought to a close. Was
it fit, then, to leave one of the judges of

the land under this cloud of suspicion and

imputation from the end of one session to

the commencement ofanother? The hon.

gentleman then proceeded to show the

inexpediency and injustice of entering

those resolutions on their Journals at pre-

sent, though the matter might be taken up
at the earliest period of the next session.

VOL. IX.

Nothing should induce him, at all events,

to suppose any thing like an impeachment
in the present case. He had seen enough
of impeachments carried up to the otlier

House, not to support one on this occa-

sion. Whatever might be resolved on,

however, he must again warn the House
against any attempt to proceed in the aft'air

this session.

The Solicitor General observed, that

one of the grounds adduced for the pro-

priety of entering these resolutions on
their Journals was, some extraordinary de-

lay which was supposed to have taken

place in the furnishing the House with

the report on the matters under inquiry.

The hon. and learned gentleman then

shortly stated the proceedings^f ihe com-
missioners of inquiry, from the date of the

9Lh report down to their final report. He
was very averse to entering into this com-
mittee at all ; not only in consideration of

the late period of the session, but looking

also to the character of the several re-

ports made by the commissioners. From
those reports, it was clear that no charge
was, in fact, established against the chief

baron. And ifso, was it for a committee
of that House to record one against him,

arising out of the subject matter of those

reports? It had been stated in the House
and in the resolutions themselves, that the

chief baron, in increasing these fees, had
acted contrary to the laws of the realm.

This was quite incorrect. When lord

Erskine was made chancellor, he, by his

own fiat, immediately raised the fees of

the subordinate officers of his court. Now,
though it might be said, that this case of

subordinate officers was not the same
thing as increasing the judge's salary by a
judge himself, the proposed resolution

was still most erroneous. Gentlemen
were bound to look at the language of the

commissioners' fifth report. They said

"that they would notgivean opinion whe-
ther judges in Ireland could legally in-

crease their own fees and the fees of their

own courts;" but they added that, ** such

a practice had prevailed in Ireland for a
hundred years past, during which period

such an increase had taken place in the

Court of King's Bench and Common
Pleas Courts. Was it not cruel, then, to

impute to the chief baron corrupt or im-

proper motives ; and, if it was only an

error of judgment, would it not be still

more cruel to record any such resolutions

on their Journals? On thesegrounds.hestill

opposed the going into the committee." If

4 Y

V
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next session the hon. gentleman chose to

persevere, he would, however, give his

assistance to the inquiry.

Mr. AbercTomby said, that the question

was, whi'ther they should now stand still,

or go back? He thought they had no

option but to go into the committee. The

House now proposed to give the chief

baron an opportunity of knowing what

the cliarges were against him, to which he

would have to answer. He would have

the benefit of the interval between this

and next session for the preparation of

his defence, and all the advantage would

be with the chief baron, in short. He did

feel, however, that this was a case of the

most extreme difficulty, insomuch that, if

he could with any fairness or justice to

the chief baron, he would have said to-

night, I will proceed no further.*' But,

after what had taken place, he was bound

in justice to the chief baron, to see him

through the affair. Should the case be,

unfortunately, proved, he (Mr. A.)

thought the next proceeding ought to be

by address, rather than by impeachment.

Mr. Huwe, looking to the 5th report,

seeing that precedents for what the chief

baron had done were to be found within

the last century, and adverting to the

smallness of the increase which had taken

place in those fees, really thought it im-

possible to impute to the chief baron any

corrupt motives of mere personal emolu-

ment. In this feeling, he had himself

prepared a resolution to that effect, which

resolution, the hon. and learned member
for Peterborough had expressed his ap-

probation of, and which, or something

equivalent thereto, he (Mr. H.) did con-

ceive that the House was in strict justice

called upon to concur in.

Mr. Goulburn supported the motion for

going into the committee.

The House divided : Ayes 50. Noes
19. The House then went into the com-
mittee.

Mr. S* Rice submitted his first resolu-

tion. It was declaratory of the fact, that

from the reports of the commissioners of

courts of justice in Ireland, and from the

report of a committee of the House, it

appeared, that the chief baron had re-

ceived fees in certain departments of his

court, to which he was not legally entitled.

A desultory conversation ensued upon
the fact, whether certain exculpatory cir-

cumstances, which were contained either
in the 9ih report itself, or in some subse-
quent report, should not be inserted in

the resolution. The attorney and solici-

General Index to Journals. [M28

tor-general, Mr. Goulburn, Mr. R. Smith,

Mr. S. Rice, and Mr. Wetherell, took

part in this conversation : as also did

captain O'Grady, who complained, thae

the resolution was unfairly worded.

The Solicitor General moved as an

amendment, that the following words be

added to the resolution And that it

is further stated in the report of the select

committee on the 5th report of the com-
missioners of inquiry, that the direction

of the chief baron, as stated by Mr.
Pollock, to whom it was personally given,

that the fee of 2s. 2d. should be charged

and received for him on all bills of costs

taxed in his office, and had it been so con-

fined in its operation, it did not appear

to the committee, from any evidence that

had come before them, that it would have

been incorrect, except for the increase

under the head of currency, which had
been before noticed."

Mr. S. Rice had no objection to this

amendment, if the learned solicitor would
agree to add to it the words which imme-
diately followed them in the report from

which they were taken.

The Solicitor General objected to the

addition.

On the suggestion of Mr. Canning, Mr.
S. Rice consented to omit that part of his

amendment which alluded to the opinion

of the committee above stairs. After con-

siderable discussion, Mr. S. Rice con*»

sented to withdraw that part of the;

amendment which expressed an opinion,

and the amendment with th^t omission

was agreed to. The resolution detailing

the charges against the chief baron, con-

tained in the ninth report, with the addi-

iron of an extract from the eleventh re-

port was then agreed to. Afler whicb,

the Chairman reported progress,

HOUSE OF COMMONS.
Thursday^ July 3.

General Index to Journals—In-
GROSsiNG Bills.] Mr* Bankes^ moved,
** That a Select Committee be appointed

to examine what progress has been made
towards forming a General Index to the

Journals of this House, commencing with

the 56th volume, in pursuance of aa

humble Address of this House to the

Prince Regent on the 5th June l-SIS,

and to report the same, with their obser-

vations thereupon, to the House."
Mr. Hume moved as un amendment,

to insert, after 1818, the words, •* and to

inquiry whether any improvement may be
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made in the method naw in practice, of
engrossing bills, so as to facilitate the bu-
siness of the House.'*

Mr. Banhes said, there was no affinity

between the amendment and the original

motion.

Mr. Wynn said, that the old letter in

which the bills were now written out, was
more likely to be legible 200 years hence,
than the Italian hand in general use at

present. The ordinary writing-hand was
subject to much variation ; the old letter

used in the bills would be subject to no
variation at all.

Mr. Ricardo thought the time would
hardly come when the common Italian

hand now in use would be unintelligible.

The change suggested would save con-
siderable expense, and greatly expedite
the dispatch of business.

Mr. Hume said, that if his amendment
was opposed, he would withdraw it. The
subject, however, seemed to him of so

much consequence, that he should give

notice of a distinct motion upon it for to-

morrow.

July 3, 1823- [1436

Conduct OF Chief Baron O'Grady.]
The order of the day being read, the

House resolved itself into a committee
on the Conduct of Chief Baron O'Grad}'.

After several resolutions of fact had been
agreed to,

Mr. Spring Rice proceeded to move a
resolution, that the chief baron had
changed the practice with reference to

certain fees, by removing the payment of

them from the time at which the decrees

were pronounced, to the commencement
of the suit ; the consequence of which

had been, that fees on 478 causes had
been paid, in 1 34* of which causes, de-

crees had not been pronounced.
A short conversation ensued, in which

the Solicitor-general, Mr. S. Rice, Mr.
Wetherell, Mr. Canning, and Mr. R.

Smith participated. Eventually, Mr. S.

Rice agreed to leave out that part of the

resolution which referred to the number
of causes on which decrees had not been
pronounced.
Mr. S. Rice then said,that the resolutions

now agreed to were resolutions of fact

;

but as the others were resolutions of in-

ference, and as the right of a judge to in-

crease his own emoluments at his own
discretion had been denied, by entertain-

ing the present question at all, he now
only wished to have the resolutions already

agreed to, inserted on the Journals ; and

he did not intend at present to urge any
further measures relative to the conduct
of the chief baron.

Mr. Hume wished to know wlnt course
his hon. friend meant to pursue. It

would be improper to leave these resolu-

tions as a dead letter upon the Journals.

At the same time, he thought this neither

a case for an address, for a removal, or

for an impeachment. What, then, were
they to do ? For his own part, although he
was not prepared to justify the course
taken by the chief baron, yet he was
equally unprepared to proceed to any
course of ulterior severity. If the chief

judge of the Irish Common Pleas (who
was upon this question of fees equally

culpable) was not to be called to account
for his conduct in such matters, with what
justice could they proceed in a severe

manner against chief baron O'Grady I

He concluded by proposing a resolution

declaratory of the course already taken

by the House, and declining to proceed
further, as the case now stood.

Mr. Hutchinson strongly objected to

the course pursued towards the chief

baron. They ought not to imply crimi-

nality, where they had declined to adopt
the only course which could put the sub-

ject upon a fair hearing, namely, enabling

the individual accused to be heard fully

in his defence.

Mr. Wetherell concurred entirely in the

impropriety of adopting a course which
implied criminality, where no previous in-

culpation had been sufficiently establish-

ed. If a man were attacked in a crimi-

nal court, the party prosecuting must
proceed with the accusation. Why should

parliament adopt a different course ? Why
should they agree to a series of resolu-

tions which neither pledged the House,
nor any individual member of it, to pro-

ceed one step further The resolutions

implied criminality; and he could not

suffer them to be placed on the Journals,

unless a distinct pledge was given that

they would, without delay, be followed

up. He could not consent to leave the

business in the way which was now pro-

posed. It placed the character and con-

duct of the chief baron in an equivocal

light, even with reference to that House;
but, out of it, amongst those who had no
opportunity of Considering the case, these

resolutions must be viewed as criminating

the chief baron.

Mr. Secretary Canning was of opinion

that those who opposed the present
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course of proceeding took the r\iost

effectual means of preventing tlieir arrival

at that which thL7 stated to be their

great object ; namely, a plain deci&ion of

the case by the House oi Commons. In

his view of the question, the resolutions

oupht to be reported ; and on that report

every individual would have an opportu-

nity of stating his opinion. He thought

it was extremely proper, that the matter

contained in the reports of the commis-

sioners of inquiry, as well as in the re-

ports of two committees of that House,

should have been brought before a com-

mittee of the whole House; because the

charges were in consequence reduced to

a clear and tangible shape. As the

charges stood in the reports alluded to,

they were so scattered and dispersed,

that it was difficult to make a direct de-

fence against them ; but the resolutions

brought the whole of the charges to one

point, and the learned judge vv^as thus

enabled to shape his defence in a clear

and intelligible way. The whole course

of the proceedings of that House was in

favour of the line which had been pointed

out to ihem by the hon. member for

Limerick. But in delivering this opinion,

lie wished to guard himself against the

impression of being pledged to any parti-

cular future course of proceeding. He
should feel himself placed in the same
situation, as if he had merely consented

to allow any other measure to pass

through a stage, reserving his right of

objection for a future occasion.

Captain O'Grady expressed his anxiety

to have a vote on the subject then before

parliament, convinced as he was, that that

vote would be in perfect accordance with

his own feelings. He did not blame those

by whom this investigation had been in-

stituted ; but he had to complain that this

was the third year during which the

charge had been preferred ; and he begged
of gentlemen to look about them, and to

ask of their own hearts, whether such a

House as was now assembled was a fit

one in which to decide this question? He
should be sorry that the resolutions should

be passed in so thin a House as that. Let
the question be brought forward in a full

House, and let the conduct of the chief

baron be fairly investigated. Hq was
Convinced that if due consideration were
given to the subject, by such a House
as he had alluded to, every shadow of
imputation would be removed from his
character. It was most unfit that, year

Deer Bill.
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after year, imputations should be left

hanging over the character of the chief

baron of Ireland ; and therefore he was

anxious for investigation as to the plain

question of guilty or not guilty; being

perfectly assured that the verdict for the

chief baron would be a triumphant one.

Mr. Lockhnrt was of opinion, that when
the House took up matters of this kind,

they ought to proceed to their immediate

determination. They were not upholding'

their character for justice, by entertaining

the same charges year after year.

Mr. T. Wilson said, if the resolutions

were reported, that it would be necessary

for the House to express some opinion

upon them.

Mr. 5. Rice said, that he had not

anxiously pressed on this inquiry; on the

contrary, he had, on more than one oc-

casion, stated that lie was ready to post-

pone it, if a wish to that effect were but

breathed by gentlemen concerned in the

question. No such wish had been ex-

pressed ; and therefore he had found him-
self imperatively pressed to the perform-

ance of that duty, which public motives
alone had induced him to undertake.

After a few words from Mr. Ricardo,

the chairman said he thou<»ht it was too
late to propose the resolution suggested

by Mr. Hume, in concurrence with those

which had been already voted. Hie re*

solutions were then reported to the House^

HOUSE OF LORDS.
Fridayy July 4.

Beer Bill.] On the order of the day
for the third reading of this bill.

Lord Ellenborough rose to move the
omission of a clause which appeared to

him both absurd and unjust ; absurd, be-
cause it would not attain the end pro-

posed ; and unjust, as tending to depre-
ciate the value of capital already invested
in the Beer Trade. This new beer was in-

tended as a boon to the public ; but, ac-
cording to the present price of table-beer,

the consumers would, in the new beer,
have an improvement of one-sixth in

quality, for which they were to pay an
increase in price of one-third. So that,

instead of being advantageous, the public

would be paying at the dearest possible

rate for a beer little superior to that which
was at present brewed. But the clause

he particularly objected to, was that which
prevented the brewer from brewing the

new beer on the same premises which he
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used for brewing other beer. To prevent

the brewer from mixing a certain propor-

tion of the new beer with strong ale, was
the intention of the clause ; but the act

did not prevent him from brewing the

strongest ale on the same premises with

the present table-beer ; by mixing which,

the advantage to the brewer would be

greater than any he could obtain by so

dealing with the new beer. Their lord-

ships would consider also the great in-

justice of the clause as regarded the

capitals already invested in breweries.

Lord Bexleif said, that the object of the

bill was, to produce a more palatable and

wholesome beverage for general use than

could be found at present ; and experience

had proved, that such an object could

not be accomplished unless the present

brewers were prohibited from manufac-

turing it on the same premises in which

they conducted their other business. It

would also lead to numberless frauds, so

that the clause was absolutely indispen-

sable. He hoped that the effect of the

present bill would be> to lay the foundation

of a better arrangement for the collection

of the beer duties, and for determining

accurately the proportions, and ascer-

taining the strength of the liquor.

Lord Dacre admitted that the object of

the bill was good; but expressed his ap-

prehension that by excluding the old

brewers, they would defeat their own in-

tention. He thought it would be better

to suspend any further proceeding until

the next session, when they would have

time to inquire more fully irtto the matter.

The Earl of Liverpool said, that if the

brewers of the new beer were allowed to

brew it on the same premises as the old,

it would lead to endless frauds on the

Excise. Indeed, he had been told by an

eminent brewer, that the temptation would

be so great, that flesh and blood could

not withstand it. Ifpermission were given

to brew the new beer in the same manu-
factory with strong beer and ale, the

public would never get a good article.

The only chance of securing a good and

palatable beverage was by insisting that

it should be made in separate premises.

If they left out this clause, they would

throw the beer trade into the hands of

the old speculators, who were in general

large capitalists.

Lord Ellenhorovgh conceived this clause

to press very hard upon the brewers ; and

the only consolation he could give them,

if it were carried, was this—that the beer
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brewed under it would be so bad that

nobody would drink it.

The bill was then passed.

HOUSE OF COMMONS.
Friday, July 4.

Irish Tithes Composition Bill.J
On the order of the day for the third

reading of this bill,

Mr. Calcraft said, that finding if he
pressed the insertion of the compulsory
clause, it might retard the bill, and being

desirous to see it in operation, he should

forego the intention he had formed of in-

troducing that clause. As he was sure

that, in the next session, the bill must be
considerably altered, he should postpone,

until that period, his proposal for adding

those provisions which were necessary to

complete the measure.

Mr. M. Fitzgerald said, that having

been one of the first to bring the subject

of Irish tithes before the House, he could

not resist the opportunity which was af-

forded him of expressing his exultation at

the success of the measure. He thought

the country was much indebted to his

majesty's ministers, and he hoped that

no alterations would be made elsewhere

which could have the effect of defeating

its wise provisions.

Sir J, Bridges objected to the bill in

toto. For, what was it? Neither mor«
nor less than an invasion and subversion

of the rights of the ecclesiastical estab-

lishment, in violent opposition to the

opinions of the clergy, who had not been

heard. It had been said, that the hierar-

chy alone were in opposition to the bill

;

but such was not the case, for the whole

diocese of Armagh was, with scarcely an
exception, against the measure.

The bill was read a third time.

Reciprocity of Duties Bill.] Mr.
C. Grant moved the third reading of this

bill.

Mr. Robertson entreated the House to

pause before they sanctioned a measure

which went to the repeal of the system of

navigation laws, under which this country

had been raised to the highest state of

commercial and naval pre-eminence. He
cited Adam Smith in support of his opi-

nion : and expressed his regret that his

arguments should be opposed, with any
chance of success, by a new set of politi-

cal economists, whose principles he con-

sidered decidedly erroneous. The landed
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genilemen of England ought to resist

every attempt to break down that system

which had done so much for the defence

and glory of the empire. The science

of political economy was much talked of,

as something very profound and of dif-

ficult attainment; but he believed it was

IR the power of any ordinary mind to

master the system of political economy in

five or six weeks ; but he was equally con-

vinced, that the adoption of its modern
principles was not calculated to make its

professors either statesmen or legislators.

If the navigation laws were broken down,

the ruinous consequences to our naval

power would be felt when perhaps ihey

could not be retrieved. The hon. gentle-

man proceeded to read extracts from the

evidence taken before the select commit-
tee of the House of Lords on foreign

trade, and contended, that if the present

laws were repealed, foreign vessels, which
already possessed some advantages over

our own, would obtain a preponderance
that would be utterly destructive of Bri-

tish trade. He could not conceive it pos-

sible, that the legislature would give its

consent to a bill so ruinous as the present.

By the commercial measures which had

been pursued of late years, and which
had been acquiesced in by parliament al-

most without deliberation, in consequence
of the confidence which they placed in

some of the right hon. gentlemen near

him, our foreign commerce had been
diminished, within the last three years,

to the extent of 150,000 tons, and 8,000
seamen— an amount equal to all our
trade at that period beyond the Cape of

Good Hope and Cape Horn. Was that

nothing ? When the legislature had had
such sad experience of the new system,

would they persevere in retrogressioo,

until they destroyed the whole commer-
cial greatness of the country ? He con-
cluded by moving, that the bill be read a
third time this day three months.
Mr. Alderman Thompson seconded the

amendment. If, however, the present

subject should be again brought before
parliament, and an opportunity given to

the ship-owners to state their opinions on
the measure, he would support such in-

quiry.

Mr. Wallace said, "that the world now
pretty well understood, that the interests
of navigation and commerce were identi-
fied and inseparable. The most whole-
some policy seemed to be not to benefit
one of those great interests, as the hon.
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gentleman seemed to ask, at the expense •

of the other; but so to modify the exist-

ing laws, as to make the prosperity of the

first compatible with the welfare of the

second. It was no argument to the con-

trary, that sometimes those interests might

come in conflict with each other. He
conceived, that at the time when the na-

vigation laws were first enacted, they

were measures of wise and justifiable

policy. In the infancy of a colonial

trade, it was essentially necessary to put

down a dangerous continental rival. But
now, that object being answered, he
doubted not that those laws ought to be
remodelled and revised; and there could

be no question, but that they had, in a
great variety of instances, been relaxed

already by parliament. To the welfare of

a great naval power, nothing was so vitally

essential as the extension of its commerce,
by all proper and sound means. It was
with such an object in view, that the

measures recently introduced by his ma-
jesty's government, had been proposed
to parliament. Those measures, indeed,

had been so unfortunate as to elicit seve-

ral taunts from the hon. gentleman, at

the expense of those whom he was pleased

to call speculating economists. He (Mr.
W.) would not stop to inquire, whether
he was included in the reflection. The
hon. gentleman seemed to have totally

forgotten, that the measure now brought
in had been rendered indispensable by the
similar proceedings which other Europeaa
commercial powers had adopted. Under
the present system, common to the Euro-
pean powers in question, the only means
of meeting tjie heavy duties which they
had imposed on our goods and shipping,

or of being admitted wirh other nations

to participate in the benefits of their

commerce, where the duties were low, was,
in all possible respects, to place our duties

upon a footing of perfect reciprocity with
theirs. It had been urged, that foreign
nations had great advantages over us, be-
cause they could build ships at a much
cheaper rate than we could ; but this ad-
vantage was counterbalanced by the fact,

that British vessels were generally of
greater capacity than they stood registered

at ; and, consequently, paid less duty in

foreign ports. Upon an average, again,

it would be found that the wages of Bri-

tish seamen were cheaper than those of
foreign sailors, all charges being taken
into the account. From the Lords' Re-
port it clearly appeared, that the ships ot
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Norway, Sweden, Russia, Prussia, France,
and Holland, could not compete with

English ships for cheapness of sailing. It

was equally clear, on the same valuable

authority, that upon all long voyages,

such as those from the coasts of Africa

and Asia, from India, the Brazils, and
the West Indies, freights were always

cheaper in English bottoms than in the

ships of Holland, France, or Denmark.
The hon. member had drawn a most dis-

couraging picture of the falling-off of our

shipping trade ; there being, according to

his calculation, a decrease within three

years, of employment or hire, to the

amount of 150,000 tons. What would
the House say, however, to a statement,

on the authenticity of which they might

depend, of the comparative amount of

British and foreign tonnage employed be-

tween the years 1815 and 1822 ; by which
it appeared, that, on the aggregate of

eight years, we had had the advantage of

our continental neighbours by no less than

593,000 tons ? Another subject of regret

and complaint with the hon. gentleman

was, the decrease *in the number of Bri-

tish ships employed. With due submission,

however, he (Mr. W.) thought that this

diminution was of great advantage to the

shipping interest; for he had reason to

know, that at the commencement of the

peace, there were so many British mer-

chantmen, that this species of property

became, of necessity, quite depreciated.

It was impossible that the vessels could all

find any thing like advantageous employ-

ment. At that period, he had heard no-

thing but complaints, on the score of their

numbers; and he believed it to be for the

general benefit, that since then, many of

them had worn out, ^nd a vast number
had been sold. Now, the result of all this

had been, that as the numbers had de-

creased, the hire had risen, so as at length

to afford the owner a remunerating price.

It might, however, be a satisfaction to

the House to learn, that the shipping

trade had increased very considerably

since last year. In 1822, the number of
ships employed was 18,736; their tonnage,

2,263,000 tons. In 1823, the number of

ships employed was about 20,000 ; their

tonnage, 2,390,000 tons. So that the in-

crease in one year was nearly 1,400 in

the number of ships, and 127,000 tons in

the tonnage. He hoped he had shown
that the mode of equalizing our duties

\

with those of other countries was a safe i

one, as regarded our shipping : and if so,
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it must be acknowledged, that it was the

least invidious mode of preserving those

advantages in our commercial relations

which we already possessed.

Mr. Rumbold said, that, undoubtedly,

the statements of the right hon. gentle-

man were entitled to consideration ; but
they were met by counter-statements on
the part of the ship-owners, and he trusted

that, in a measure of such importance,

the House would pause, in order that the

truth might be ascertained. The ship-

ping interest did not require protection

;

but they protested against an entire alter-

ation of that system which had so long
prevailed, and to which our greatness had
been so much attributed. In every de-

partment, whether of building, fitting,

wages, or provisions of seamen, the ex-
pense doubled or trebled that of the

foreigner. When such was the statement
of the ship-owners, it was not too much
that the period intervening between this

and the next session should be given to

the consideration of the measure.

Mr. T. Wilson opposed the bill, and
complained, that the ship*owners had not
been allowed an opportunity of stating

their case. If that had been done, and a
refutation had been given to their opi-

nions, he would have supported the bill.

Mr. Hume supported the bill. The
measure could not, he said, place the
shipping interest in a worse situation than
it was at present, while it promised great

advantages to them and to the country
generally.

Mr. Bright was anxious that time should

be given to inquire into the merits of a
question of such vital importance, and
would, therefore, prefer referring it to a
committee.
Mr. Ricardof in supporting the bill, said,

it was the bounden duty of ministers to

place the British, as nearly "^as possible,

upon a footing with the foreign ship-

builder.

Mr. Marryat opposed the bill, and
contended that the Navigation laws were
the only sure protection of the maritime

interests of this country.

Mr. Huskisson contended, that the pe-

riod had now arrived, when it would be
impossible for Great Britain to continue

any longer the system of restrictive du-
ties, without inducing retaliation on the

part of foreign countries; the effect of

I

which would be most disastrous to our

i

commercial interests. Sometf)ing had
been said respecting the necessity of re-
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pealing the existing duties upon materials

employed in ship-building, respecting

wliich, he wished to make one observa-

tion. The duty of 10/. upon timber im-

ported from the Baltic, which, during the

war, was a very hght burthen, was, he ad-

mitted, now become a very grievous im-

post. He hoped that the prosperous

condition of the country would enable

the chancellor of the exchequer to re-

peal, or very considerably reduce, that

tax next session. He begged the Houkc

to consent to the passing of the bill;

which, instead of injuring, would tend to

the protection of British shipping. He
concluded by enforcing the necessity of

giving all possible facilities to the com-

merce of the country, with a view not

only to the increase of our wealth, but

to securing the means of national defence

against foreign states,

Mr. Shiart Wortley thought that the

principles which now began to work in re-

gard to commercial regulations, must

ere long be applied to those of agriculture.

So many impolitic restrictions called pro-

tections being removed from the trade

and shipping, it would be impossible to

retain, for any considerable time, the pro-

tection given to agricultural produce.

At any rate, the present enormous rale

of the protecting duty on grain could not

be long continued, but must be brought

nearer to the standard of the European

markets.

The House divided : For the motion

75. For the amendment 15. The bill

wae then passed.

List of the Minority.

Anson, hen. G. Thompson, alderman

Dawkins,H. Wells, J.

Ellison, C. Wilson, T.

Gordon, hon. W. Wortley, S.

Innes, I. Wood, alderman

Mundy, F. tellers.
Manning, W. Robertson, A.
Ilumbold, C. E. Bright, II.
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HOUSE OF LORDS.
Monday, July 7.

Irish Insurrection Bill.] The
Earl of Liverpool having moved the order

of the day for the committal of this bill,

The Earl of Darnley wished to know
if the noble earl meant to give no expla-

nation of the grounds on which this naea-

sure was re-enacted.
The Earl of Liverpool sa\df he had, on

a former discussion on the state of Ire-

land understood, that, with very few ex-

ceptions indeed, all persons were agreed

as to the indispensable necessity of re-

enacting the law, for the protection of

the lives and properties of his majesty's

peaceable subjects. He considered it im-

possible for any noble lord who had

perused the papers on the table, to doubt

that it was the first duty of the House to

pass a bill on the principle of that before

their lordships. That they might regret

the necessity, and might differ as to the

best means of preventing it in future, he

could well conceive; but he could not

imagine that there could be any doubt of
the absolute necessity of passing some
such bill as the one now under consider-

ation.

The Earl of Limerick said, that con-
nected as he was ith Ireland, he must
say, that their lordships owed it to that

country to pass the present measure ; for

he could state it, on his own knowledge,

that it would be impossible to remain

there for a single fortnight, if this or some
similar measure were not passed into a

law.

The Duke of Leinster objected strongly

to the passing of this bill without previous

inquiry, to ascertain the nature and ex-

tent of the disturbances in Ireland.

The Earl of Darnley asked, whether^

year after year, this sort of Irish annual

mutiny bill was to be passed without any
adequate information being laid before

parliament? He pledged himself, early

in the next session, to bring forward a
proposition for a thorough investigation

of the causes of the evils by which Ire-

land was afflicted. On the occasion of

the King's visit last year, the most flat-

tering promises of amelioration were held

out : but two years of the government of

lord W^ellesley had elapsed, and the re-

sult was, the disappointment of every
hope. Under the present system, Ireland

could not be much longer governed. A
change ought to be made by a redress of
grievances, instead of measures of coer-

cion. Under present circumstances, he
was not prepared to oppose the further

progress of the bill ; but he protested

against the passing of it as a mere matter

of course.

Lord Calthorpe deeply deplored the

necessity of again adopting a measure of

this kind. He feared that it was neces-

sary, but it ought to be limited to the

necessity. What were deemed in Eng-
land valuable civil institutions and privl-



1441] Conduct qfBaron M'CMland. July 7, [114^

leges—such as grand juries and the elec-

tive franchise, were in Ireland, by some
fatal perversion, rendered worse than use-

less. Even the fertiliiy of its soil seemed
a curse : and at one time, while the peo-

ple were starving, large quantities of

The bill went through tho committee-
On the report being brought up,

Lord Holland complained, tliat a mea-
sure, which took away from Ireland all

the bentfit of equal laws and of the con-
stitution, should be brought forward in a

grain were exported to this kingdom, It i shape in v/hich it was impossible to make
was m vam to hope for an nicrease of

civilization in Ireland, while the system

remained unchanged. In his opinion,

political causes alone would not account

for the present condition ot Ireland.

Her peculiar degraded state was mainly

to be attributed to the gross and palpable

darkness of her religious system. Catho-

licism had ever been prone to error, and
in Ireland it existed in its most gloomy
and debased shape. Any remedy would
therefore be short of its object, if a civi-

lizing and elevating religion were not in

some way given to Ireland. Christianity

in the most barbarous countries exalted

human nature ; and if it failed of this

effect in Ireland, it was only because it

was so strangely corrupted. He depre-

cated the constant agitation of the Catho-
lic question, and expressed his confidence

in the system of education which minis-

ters had pledged themselves to establish.
|

The House then divided : Contents 36

—Not-contents 5. The House then went

into a committee on the bill.

Lord Ellenborough deprecated the sys- I

tem of annually suspending the consti-

tution in Ireland, instead of adopting

measures calculated to conciliate the peo-

ple of that country. He was satisfied

that the present bill was more calculated

to produce, than to all iy irritation ; and
that until a totally different system was
adopted, tranquillity would never be re-

stored to Ireland. The present bill would

be a mere nullity, for there was no ade-

quate force to carry it into effect.

The Duke of IVeUington was satisfied,

that theie was a sufficient force in Ireland

to carry the provisions of the bill into

effect. The great advantage of the

bill was, that it obliged persons to

remain in their houses during the night,

at which time the outrages in Ireland were

usually committed. The military would

be ready to aid the mcigistracy; but it

was not necessary to throw upon ihe mi-

litary the responsibility and the odium of

carrying the bill into effect.

Earl Fitzuoilliam said, he had never

given a vote with greater s;itisfaction than

that which he had just given against the

commitment of this bill*

VOL. IX.

a sinple amendment.
The Earl of Liverpool said, that the

measure had unfortunately been passed in

that shape for many years, and that the

nature and construction of the bill were
well known both to those whose duty it

was to carry it into effect, and to those

who were subject to its provisions.

The report was agreed to.

HOUSE OF COMMONS.
Mondcujy July 7.

Conduct of Baron M'Clelland—
Petition of John Quin.] Mv. Brougham
said, he held in his hand a petition from a
person of the name of Jolm Quin, a sur-

geon, of Belfast, to which he wished to

call the attention of the House, as it com-
plained of a very great abuse in the admi-
nistration of justice. He knew nothing
personally of the petitioner, or of the facts

which his petition related. The member
for the county in which the transaction

was said to have occurred, had, he be-
lieved, left this pan of the kingdom, and
therefore he could not make any inquiry

from him with respect to the petitioner

or his statement. The language of the

petition was, however, perfectly respectful

towards the House ; and on that ground
he felt it to be his duty to present it,

without pledging himself in any way what-
soever, and without indulging in any com-
ment that could tend to prejudge the case.

If, however, the whole or any particular

portion of the petition were- founded on
fact, it did appear to him to disclose a
case which called for the interference of
parliament. The petitioner stated, that

five years ago he brought an action against

a person with whom he happened to have
an affray, which action was tried before

Mr. Baron M'Clelland and a special jury,

i A verdict was given against him, and he
was taken in execution for the payment of

costs. The consequence was, that he
was ultimately ruined, and was obliged to

take the benefit of the insolvent act ; his

prospects, which before were very fair,

having been completely blasted." The
chart^e now made by the pelitiont r divided

itselfinto two parts. The first was against

4 Z
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the sheriff and those connected with the

sheriff*s-office, for packing a jury ;
and

the next against the learned judge, fur

misconduct in his direction to the jury.

With respect to the first point, the petition

^et forth, that an application had been

made for a special jury, which was refused

as being too late, the distringas

been delivered before the application was

made. He then complained^ that the

common jury panel which was returned

to try the cause, was not the panel of

that year, but of the year preceding.

He next stated, that though it had been

decided, in the first instance, that the

cause should not be tried by a special

jury, yet, a second application being

made, not by the defendant or his at-

torney, nor by the plaintiff or his attorney,

but by the returning officer of the sheriff,

four days prior to the assizes, it was

agreed that a special jury should be em-
panelled. He (Mr. 13.) did not under-

i?tand this. It was contrary to practice

thus to procure a special jury ; and there-

fore, perhaps, there might be some mis-

take in the statement ;
although, in other

respects, the jjetition seemed to have been
drawn up by a person conversant with the

law. How a returning officer to the

sheriff could apply for a special jury, and
liave his application complied with, he
could not imagine. This was four days
before the assizes ; and, although it had
been ruled, that the cause should be tried

by a common jury, it was now, as the pe-

titioner stated, granted to the returning

officer of the sheriff, who had no right to

meddle in the affair, and set down as a
special jury cause. The petitioner further

complained, that the said special jury
consisted of the defendant's own friends

and acquaintances, selected by him, all

ofwhom were reputed and avowed Orange-
men. He then stated, that he was a
Catholic, and the defendant a clergyman
of the established church ; that the sheriff

was the cousin-german of the defendant,
and that the returning officer in question
was the law-agent of the sheriff. The
cause was called on, as the first cause, on
the first morning of the assizes. The
cause was brought before Mr. Baron
M'CIelland, who presided in the crown
court, while the other judge decided
causes in the record court. An objection
was taken by the counsel for Mr. Quin,
against proceeding to trial with a special
jury which had been improperly obtained ;

but it was over. ruled by the learned

judge, and the cause was peremptorily

called on to proceed, ^ This was the first

part of the charge, and was perfectly

distinct from the main point, which re-

lated to the conduct of the learned judge.

It was an action for an assault, of a very

aggravated nature. The petitioner was

a Catholic, and happened to be in the

pit of the theatre of Armagh, while God
Save the King" was played. The de-

fendant, who was also present, came up
to him, and chid him in harsh terms, for

remaining covered in contempt of the

music. The petitioner said, he did not

remain covered in contempt of the music.

The defendant was told by several by-
standers, that it was not in contempt of

the music they remained covered. He
however continued to use abusive language,

and at length committed the assault for

which the action was brought. His ex-
pression to the petitioner was, *• By the

immortal God, if you don't take off your
hat, I'll knock your head off." There
were some parts of the first charge which
he (Mr. B.) could not reconcile to the
legal practice of this country; but such
language as this was still less reconcilable

to that notion of decency and propriety,

which might be expected from the re-

verend defendnnt, as a clergyman of the
church of England. When the music
had ceased, he called for a repetition

of it, and continued to conduct himself

with the same violence. Afterwards, when
some other tunes of a popular character

were played, and among the rest " Pa-
trick's day," the defendant stood over
the petitioner with his hat on, and in a
menacing attitude, endeavouring to pro*
voke the petitioner to commit an assault

on the defendant similar to that which had
been made on himself, but this the peti-

tioner declined. He made out the case
which was here stated by evidence at the
trial, and he charged the learned judge
with having, when he addressed the jury,

used the following words, ** The strict

letter of the law is decidedly against the
defendant ; notwithstanding, you can find

a verdict for the defendant, in honour of
our good old king, who may be truly

called the father of his people." The pe-
titioner stated the two fjicts distinctly;

first, the improper manner in vr hich the
jury was empanelled ; secondly, the mis-

conduct of the judge ; and he called on
the House to direct that a new trial may
be had [a laugh^—for which proceeding,

however, the House certainly had no
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authority. As he was on his legs, he
begged leave to sa)% that his not having

alluded to a certain statement which he
had on a former occasion made use of, with

reference to another Irish judge, the lord

chief justice ofthe Court ofCommon Pleas,

was not an accidental omission ; for he
had purposely declined making any re-

tractation of, or alteration in, the state-

ment in question; because, notwithstand-

ing its denial in the public newspaper,
where it first found a place, he had re-

ceived private letters from respectable

persons, warning him not to retract that

which he had brought under the observa-

tion of the House, since it was substan-

tially correct. Besides, the letter of the

editor or reporter was not couched in such
unqualified terms of denial, as his letters

were in those of affirmation. It was also

equally certain, that when the chiefjustice

called the printer before him, he did not
give the same reason for his displeasure.

His observation was—^* It is very hard
that I cannot have my own jokes." The
learned gentleman then moved, that the

petition be read.

Mr. Secretary Canning observed, that

as the complaint contained in the petition

was that of wilful misdirection from the

bench, courtesy, he thought, ouglit to

have induced the learned gentleman not

to bring forward so grave a charge in a

questionable shape. The learned gentle-

man himself admitted that there appeared
to be some mistake in one part of the pe-
tition ; and certainly with some small in-

quiry, he might have learned what the

real facts of the case were. In his opi-

nion, the best course would be, to with-

draw the petition until the learned gentle-

man could communicate with the parties

who were affected by it; and if it were
necessary, he might bring it forward here-

after.

Mr. Brougham said, that this was pre-

cisely one of those cases which it would
be unfit for him to accompany with any
statement. He had refrained from doing
so, and the whole responsibility rested

with the petitioner. This was precisely

the course he had adopted on a former

night, when presenting a petition, of the

statements in which he personally knew
nothing. He was not in such a case bound
to make any statement ; but, as the peti-

tion was respectful towards the House,
he thought it right to present it. The
present was also just one of those cases

in which he thought tlic petition should

not be printed—not on acount of its con-

taining a charge, because every petition

did contain a charge ; but because it com-
plained of the conduct of a judge in ad-

ministering the duties of his office. No
undue impression had been attempted to

be created against the learned judge.

The statement rested entirely on the indi-

vidual who petitioned the House, and
consequently, it would go forth without

the possibility of doing any mischief;

while, on the other hand, it afforded the

accused party a full opportunity for con-
tradicting it.

Mr. Goulburn ,said, that this was a

charge preferred against a judge for wil-

fully misdirecting a jury ; and, before the

House received it, they ought to be put
in possession of the fact ^vhich was con-
tained in the petition itself— that applica-

tion was made for a new trial before the

whole court, and all the judges concurred
in thinking there was no ground for grant-

ing it. It should also be recollected, that

the trial complained of took place five

years ago.

Ordered to lie on the table.

Prisons Bill—Flogging.] On the

order of the day for taking into consi-

deration the Lords amendments to this

bill,

Mr. Grey Bennet said, that although
the bill had been returned with numerous
amendments from the other House, the

only one he was disposed to quarrel with

was that in which the punishment of

flogging had been introduced. The clause

inflicting that punishment in the original

bill was wisely ejected by that House

;

but if it were now allowed to become a
part of the law, magistrates would resort

to nothing but force for the correction of
those unfortunate persons confined in

gaols, and every parish would have its

Dr. Thwackum. For his part, he should

never rest till he rescued the people of
England from the beastly and barbarous

punishment of flogging. Within the last

seven years, the number of persons flogged

in this country amo|inted to 6,959. It

was but a short time back that two
children were flogged in Newgate, and
then, with their flesh torn and lacerated,

they would have been sent out on the

streets to thieve again, if a humane perFon

belonging to the prison had not obtained

their admission to a house of refuge. He
(Mr. B.) had since visited them, and had
drawings made of the state of their backs,
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which he intended to get lithographed,

and when painted, he should have those

representations stuck up in the streets, m
the hope of putting down such abominable

punishment. According to the present

bill, it was not to be even resorted to by

way of public example, but was to be in-

flicted privately in holes and dungeons,

without the presence of a magistrate. He
should therefore move that the words in

the printed bill "or by personal cor-

rection, in cases of prisoners convicted

of felony, or sentenced to hard labour,"

be left out.

The House divided. For the Amend-
ment 22 ;

against it

Attwood, M.
Bright, H.
Colburn, R.

Coffin, sir I.

Denman, T.

Griffith, J. W.
Hamilton, lord A.
Hobhouse, J. C.

Hume, J.

HutchinsoD, C. H.

Jones, J.

Mackintosh, sir J.

Monck, C. B.

List of the Minority,

Palmer, J. F.

Ricardo, D.
Rice, T. S.

Smith, J.

Tennyson, C.

Titchfield, marquis

Western, C. C.

Wilberforce, W.
WiUiams, J.

TELLERS.

Bennet, hon. H. G.
LushingtOD, Dr.

New Sourii Wales Jurisdiction
Bill.] On the order of the day for

further considering the report of this bill,

Mr. Wilmot Norton said, that this was

a bill which related to New South Wales,

most especially in the light of a British

colony; whereas, in it^* previous measures

with respect to this settlement, govern-

ment had always ireated it rather as the

destinotion oF certain individuals, who
were sentenced on account of particuKu

offences to be transported thither from the

mother country. In the commissioner's

report that had been lately printed, three

places had been particularly designated

HS proper for the foundation of a new
aettlement, to be so ordered and poverned

as to combine the two great and, some-
times, incompatible advantages, of effec-

tuating the objects of the law by the im-

position of puniijfiment, and of rendering

ihe services of the individuals so punished

useful to themselves and to the state. Of
these three places, one in particular,

which had already had a partial trial—he
meant Norfolk Ijfland, situated to the
north oF the colony—was singularly well

calculated, From the beauty of its climate,
and the fertility of its soil, for the esta-
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blishment of what he might call a peni-

tentiary on a great scale. The convicts

might be made to cultivate the land, and

to raise, as well as manufacture, produce

for their subsistence and clothing. It had

been truly stated, that, in too many in-

stances, transportation was looked to by

the guiltv offender, not so much as a

visitation for his crimes, as a better con-

dition and a more Fortunate state of exis-

tence ; but the necessity of labour, while

it answered all the useful purposes for

which employment was applicable, and

in which it could be beneficial to the com-

munity, was well calculated to remove so

mischievous a delusion ; and at the same

time, in offering to the convict neither

the leisure nor the temptations of vicious

indolence, to effect in his habits and cha-

racter, that reform which ought to be the

ultimate object of all punishments. Ano-
ther object contemplated by the bill was,

to secure the employment of convict

labour (as we understood the hon, gen-

tleman) in detached pans of the colony,

on a more extended and general plan

than the present system oF locations ad-

mitted of. The house would easily per-

ceive, that at present, in proportion to the

influx of agricultural settlers into the

colonjs so was the approximation of con-

victs to convicts ; and the manifest con-

sequence of this was, as had been pointed

out by the commissioner, that these men,
being brought once more into contact

with each other, relapsed into the com-
mission oF those vices or offences which
it ought to be the essential object of the

colonial government to prevent by a judi-

cious system of separation. It would be
accordinjjly proposed, that convict la-

bourers might he assigned to particular

services, in small numbers, in distant and
detached parts of the colony. As to the

higher class of convicts, who had been
transported for crimes from which their

misused talents ought to have preserved

them, much difficulty had naturally been
felt as to the degree and mode of punish-

ment that they ought to experience ; and
though it might not seem advisable to

require of them agricultural or manual
labour, it by no means followed that they

ought to be exempted from all' infliction

of punishment. Whether a suggestion

which had been thrown out in the report,

that it mi<;ht be expedient to employ
them as schoolmasters for the children of

the convicts, was one which could bene-
ficially or conveniently be acted upon,
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it would be for the government to con-

sider. He apprehended that some objec-

tion would bo made to the fourth clause,

which provided that all offences should be
tried before judges. Some hon. members,
he understood, wished that the trial by
jur)' should be substituted for the trial by
judges. He, however, was of opinion,

that at present it would be unwise to se-

lect juries from the peculiar population

of New Souih Wales. It was, however,
provided by the bill, that in cases where
both parties desired it, trial by jury
might be allowed. He concluded by mov-
ing, that the bill be re-committed.
Mr. Bright said, that the trial by jury

had been always justly considered as one
of the proudest marks ot* freedom. With
respect to the colony in question, Mr. Jus-
tice Bent had expressly and i'orcibly re-

commended that form of trial. It was a

great mistake to suppose that the popu-
lation of New South Wales was not pre-

pared for that form of trial. The colony
of New South Wales was not a colony of

convicts. There were to be found there

many free settlers who had voluntarily

embarked their character and their capi-

tal ; and who, on every principle of jus-

tice and policy, were entitled, as free

Englishmen, to all the privileges and rights

of the constitution. With respect to

convicts, many convicts resided in New
South Wales, having satisfied the severe

penalties of the law, who were at this mo-
ment most industrious and valuable mem-
bers of society, and who were deserving

the rights of Briti.-h subjects. He thought,

therefore, that upon every fair view of

the situation of the colony, and upon
principles of public policy, the trial by
jury ought not to be withheld. He
thought that the bill professed to settle a

variety of objects, too important to be so

disposed of at the termination of a session.

The trial by jury, as contemplated, v/as a

farce; the Insolvent Court was a system of

monstrous absurdity and injustice ; and
as for the Court of Requests, and the

Court of Foreign Attachments, if any
necessity for such tribunals existed, their

formation might be deferred for another

year. The bill was drawn with such an
utter contempt of every principle of

British jurisprudence, that he doubted
whether all the lawyers in the house
would ever be able to get i\ into shape.

As for the council given to the colony,

what did it amount to? The members
were appointed by the Crown ;

they

might be removed by the Crown ; they
had not the power of initiating any mea-
sure ; and a law proposed by the gover-
nor might, in some cases, be passed
without their consent. He could not
help believing, that the bill, if it passed

in its present state, would be a mischief

to the colony rather than an advantage

;

and he should, therefore, move," that the

report be further considered this day six

months.''

Mr. Bennet said, he took a different view
of the bill from that which had been
taken by the hon. member for Bristol. He
thought that the colony was not yet fit

for such an institution as the trial by jury.

The number of persons who could be
found in New South Wales fit to sit upon
a jury was small indeed. The possession

of wealth in that country by no means
indicated (of necessity) respectability of
character ; for many of the most opulent

and extensive land-holders had acquired
their property, even in the colony, by the

most dishonest and disgraceful means.
According to the report of Mr. Biggs ,out

of 4,376 remitted convicts in New South
Wales, 369 only were living in any de-
gree of respectability upon their means.
Even where there were men of great pro-

perty, they had often acquired it by acts

of the grossest swindling. A person who
had been transported for an act of robbery
on a bank on a large scale had carried

with him the property, and was living

opulently in the colony. A person who
was living with this individual as a servant

had written home, that it was a happy
night in which he had committed the

robbery for which he was sent there, as

he was servant to " Squire Love," who
was a gentleman of great opulence and
liberality. With such a population, the

institution of jury-trial could not turn to

good. He remembered that at Turin, he
was informed, that though Bonaparte had
done a vast deal of good, he had intro-

duced one law, which had spread terror

throughout the country, namely, the ex-*

amination of witnesses vi^^a voce, in pre-

sence of the accused. The consequence
of this was, that witnesses were murdered.
This excellent law was thus pernicious,

for want of accompanying protection

;

and so it was, that most enactments,

however excellent in other situations,

would, when unsuited to the state of so-

ciety, produce the most calamitous results.

The hon. member then detailed circum-

stances, to prove the general corruption of
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morals in New South Wales, and particu-

larly mentioned the small number of marri-

ages in proportion to the population, from

the general aversion of the youth, who were

accustomed to the constant exposure of

females in the most degraded character.

Under the actual state of things, he

thought the hill necessary, and, with a

few amendments, he should give it his

support.

Sir J. Mackintosh said, that the bill be-

stowed none of the blessings of the Bri-

tish constitution on the inhabitants of

New South Wales, with the exception of

that simple, summary, cheap, and expe-

ditious system of justice of which they

had recently heard so much—the Court
of Chancery. The policy which England

had adopted towards her colonies had
been various at various times. The first

and best had been that under which En-
glishmen carried, wherever they went, the

institutions of their native land, and under
which colonies, instead of subaltern des-

potisms, became societies of freemen.

All the arguments now used against the

extension of trial by jury to New South
Wales, might have been applied to the

extension of trial by jury to the colony of

Virginia at the time of the Revolution.

There were many convicts, many slaves,

and few persons of considerable property.

Yet we saw the beneficial effects of free

institutions in Virginia. The next sys-

tem pursued was, the introduction of abso-
lute power into the colonies, of which an
unhappy example had been given in Ca-
nada. Each of these systems was con-
sistent in itself—one in good, the other
in evil ; but the present experiment wa-
vered between both. He deprecated
most strongly the impolicy and injustice

of postponing those clauses of the bill,

the object of which was to confirm the

pardons granted by the governor of the
colony, on the ground of the necessity of
revising those pardons. The object of
those clauses was, to secure the individuals,

to whom the pardons were granted, in

their persons and possessions, and it was
an act of the greatest injustice to post-

pone the consideration of them to another
session.

Mr. Peel said, that it was impossible
that the details of the bill could have
been fully considered by ministers, in con-
sequence of the great press of other im-
portant business. With respect to the
clauses which related to rendering the
pardons granted by the governor valid.

he would admit the justice of making
them so, but for the present would limit

the act to persons still in New South
Wales,

Mr. Denman insisted upon the justice

of realizing the hopes held out to all those

to whom the governor had granted par-

dons. He contended against the policy

of appointing officers in the army and na-
vy to decide questions, on which property,

liberty, and even life might depend. He
would give the colonists the advantage of

jury-trial as in England. By placing such
confidence in the people there, they would
be excited to a much greater respect for

themselves and the law, than could be
looked for while they were deemed un-
worthy to be intrusted with so valuable

a privilege.

The House then went into n committee
on the bill. Several amendments were
proposed. To that which allowed Officers

of the Army and Nav}' to judge cases, Sir

J. Mackintosh objected, and proposed
the addition of the words " a Jury of

twelve men duly qualified to serve."

After a few words from Mr. W. Hor-
ton, in opposition to the Amendment,
upon the ground that, according to tlie

opinion of all the Judges who had been
in that Colony, it would be impolitic

;

and from Mr. H. Gurney, Mr. Wilber-
force, Mr. D. Gilbert and Mr. Bright, in

support of it, the House divided : for

the Amendment 30—Against it 41.

List of the Minority,

Attwood, M.
Bright, H.
BaiHe, J.

Bennet, hon. G.
Coffin, sir I.

Denman, T.
Forbes, C.
Fremantle, W. II.

Gurney, Hudson
Gilbert, D.
Heber, R.
Hume, J.

Hutchinson, C.
Hart, G.
Hobhouse, J. C.
Lester, B.

Monck, J. B.
Maberly, J.

* Money, W. G.
Marjoribanks, S.

Palmer, C. F.

Robinson, sir G.
Ricardo, D.
Rice, T. S,

Smith, R.
Smith, J.

Scarlett, J.

Taylor, M. A.
Tremayne, J. H.
Wilberforce, W.

TELLER.
Mackintosh, sir J.

HOUSE OF LORDS,
Tuesday^ July 8.

Irish Tithes Commutation Bill.]
The Earl of Liverpool rose to move the
second reading of this bill—a measure of
the utmost importance in itself, but of
peculiar interest when considered in re*
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lation to the past and present condition of

Ireland. To provide an efficient measure
of that character was no easy task, when
it was recollected, that though the subject

had been often taken up, as well by those

who considered tithes a grievance, as by
others who were willing to substitute a

corrective, yet the present was the first

time of proposing any practical measure.
When to such a difficulty was added the

conviction, that a number of highly-im-

portant interests were involved in the

question, the House would feel with him
the solicitude with which he approached
it. By the articles of the Union, it was
imposed on parliament as an obligation to

secure entire the Church Establishment of

Ireland. That obligation he felt it to be the

first duty to maintain inviolate ; and any
thing that would even tend to abridge or

weaken its efficiency, he should consider

most unwise. Many considerations

pressed the necessity of inducing the

residence of landed proprietors in Ire-

land ; but it was of the highest conse-

quence to preserve a resident clergy of

the establishment; any thing that would
have the effect of abridging such residence

he considered as injurious to the best in-

terests of Ireland, and most likely to

aggravate the existing evils in its internal

condition. It was, therefore, with the

persuasion that the adoption of the present

bill' would strengthen, instead of weaken
the influence of that enlightened body, that

he proposed it to their lordships. Of the

tithe property of Ireland, the House would
bear in mind, two-thirds were in the pos-

session of the established clergy—and,

with respect to them he stated, without

fear of contradiction, that they were, by far

the most considerate and indulgent pro-

prietors. The question of tithes, in the ab-

stract, was not the question at present at

issue. He was free to acknowledge that,

abstractedly, he did not consider such a

system a bad one ; on the contrary, he
thought it, under certain circumstances,

the best mode of providing for the Church
Establishment; but, in Ireland, where
every species of property and industry

was so subdivided—where there existed

not a middle class of society, that stay

and security of England, tithe property,

as well as every other kind of landed in-

come, stood in a very different position

from similar property in England. In

Ireland, where the proprietor drew his

rents from 1,500 to 2,000 poor tenants, it

stood in reason, without imputing any

blame to the proprietor, that evils must
arise in all the gradations, from the first

composition to the ultimate remedy. The
noble earl then took a concise review of
the various provisions of the bill, and
without discussing the efficiency of a com-
pulsory clause, contended, that it was
better, in the first instance, to leave the

subject open to voluntary operation ; be-

cause the legislature had reserved to itself

the power of eventually, if it should be
found expedient, having recourse to a
compulsory enactment. The very measure
of bringing into action parochial vestries

in Ireland, would, from the fullest infor-

mation he had received be productive

of incalculable good effects. The bill

was not proposed as a permanent
measure, or as one which might not re-

quire modification ; but as one which, on
the whole, it would be wise upon the part

of the legislature, not to reject. It was
impossible that a perfect measure could

be expected at once. Its defects could

be shown only by experience. The bill

had been thoroughly considered and dis-

cussed in the other house of parliament

;

and, on the part of the members of his ma-
jesty's government, with an anxious wish

to render it a just and equitable measure.

If their lordships wished to delay the mea-
sure until it could be made wholly unob-
jectionable in the first instance, they would
never pass it at all.

The Marquis of Lansdouon thought, that

the principle of the bill should be reci-

procity of advantage between the tithe-

owner and the tithe-payer ; and would
suggest, therefore, that as the commis-
sioners had power when they saw good,
to add 20 per cent to the receipt of the

clergyman, so they should have power, in

such other cases as to them seemed fit, to

diminish that receipt by 20 per cent. He
objected also to the principle upon which
the average had been formed. To take

an average of seven years prior to the year

1821, was to throw in five years of the

high prices which existed previous to the

passing of Mr. Peel's bill
; and, to con-

struct a system which was to apply under
the resumed cash-payments upon an ave-

rage formed out of prices which had main-

tained under a paper currency, seemed
unfair and absurd* Another important

objection to the bill was, its effect upoQ
the land of agistment. At present the

holder of agistment land paid no tithe

whatever ; but, under the new regulation

ofpayment by parishes, his privilege would
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be lost. He by no means said that tlie

interest of individuals ought not, under

some circumstances, to yield to the public

advantage; but, in all cases where there

was a loss, there ought to be an equivalent,

and he doubted whether the operation of

the bill would promise so much benefit to

any parish, as to induce the holder of

agistment land to surrender his personal

exemption. It was to a commutation of

tithes by exchange for land that he even-

tually looked for benefit to Ireland. He
expected no relief from the measure be-

fore the House ; but as it formed a sort of

opening to an important subject, he would
give it his support.

The Earl of Harrovohy replied to the

two principal objections to the noble mar-
quis. The first was, the power given to

the commisfioners of increasing the tithe

a fifth beyond the average. It should be
considered, that no clergyman in Ireland

had ever received all he had a right to.

In most cases, the clergy did not receive

half their right ; in some cases, scarcely

any. It was to provide against these last

cases that the discretionary power in ques-
tion was given to the commissioners.
With respect to the holders of agistment
land"?, he admitted that there might be
hardship in some of their cases ; but the
objects of the bill could not be carried

into effect, without their consent in the
vestries, in common with that of others.

And if, after their tithes were fixed, they
should break up their lands for the culture

of corn, it would not subject them to any
greater payment to the church. But the
present was not a question to be tried by
mere pounds, shillings, and pence. If the
bill were worth any thing, it was worth
what gold could never buy. Its effect

would be, to remove some of the most
galling circumstances in the situation of
Ireland. He was not more sanguine than
the noble marquis with regard to any
rapid effect to be expected from it; for

no measure but a compulsory one could
have such an effect. It was better, how-
ever, to endeavour to obtain the object,

although slowly, yet by the voluntary ac-
quiescence of the people, rather than re-
sort to more violent measures

; which,
however, he was ready to admit must be
adopted should all conciliatory proceed-
ings fail. He regarded the measure for
commuting tithes in Ireland with the same
favour as the noble marquis did ; but he
could not see any prejudicial consequence
from its postponement until the next
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session ; as its execution must depend
upon the previous success of the pretient

measure.

The Earl of Camarvoji *vas persuaded

that no relief could be derived by Ireland

from any measure that did not go much
further than the bill before the House.
They must either get rid of tithes, or they

would get rid of Ireland* It was natural

that, in a country in which there was one
religion for the rich and another for the

poor, one interest for the priest and ano-
ther for the congregation, such a tax as

tithes, irksome e^en in this country, would
become doubly so. It was a hardship

upon the agistment owner, that this was
not only a strong, but a partial measure,
as it affected his interests, from the com-
mencement of its operation. He approved
of the general spirit in which the bill had
been framed ; but he feared there were
many parts of it which would tend to coun-
teract that spirit, and intercept the benefit

which might otherwise have been expected
to result from it.

The Lord Chancellor said, he did not
feel the slightest objection to the present

measure. The compulsory clause had
been withdrawn, and it was not necessary,
therefore, to consider the expediency of
introducing such a clause. He wished to
make one observation, on a very erroneous
opinion which had prevailed with regard
to the nature of tithe. Tithe had been
called a tax upon the land ; but it could
in no respect be considered a tax upon
the land, for the tithe-owner was as

much the ow ner of a tenth part of the pro-

duce, as the land-owner was of the other
nine-tenths.

Lord Ciifden complained of the tithe

system in Ireland, as pressing with pe-
culiar hardship upon the impoverished
classes of the community. He believed
that no benefit would result from the pre-
sent bill without the introduction of a com-
pulsory clause.

The bill was read a second time,

HOUSE OF COMMONS.
Tuesday^ July 8.

New South Wales.] Sir J. MacJcin-
tosh rose to present a Petition from the

body of the emancipated colonists of New
South Wales, complaining of certain dis-

abilities to which they had been subject-

ed by the courts of law in that territory,

and from which they had hoped to be re-

lieved by the bill before the House, for
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the better regulation of the colony. The
petition, he stated, had been sent over

some time ago, with another to be pre-

sented in another place, but had not

been heretofore presented, because the

agents for the colotiy, who were in con-
stant communication with Government,
expected, and had strong grounds for

expecting, that ministers would have sup-

ported a measure in the House, w!)ich

would be in itself a gracious answer to the

prayer of the petition, and would prevent

the necessity of further application. That
not having been done, he was under the

necessity of making one more appeal, not
to the liberality, not to the equity, not to

the humanity of the House, but to its

bare and strict justice, in behalf of a

body of men who had been unjustly

deprived of their rights, who were
afterwards taught to believe that those

rights would have been restored, but who
were to the last hour most cruelly ?nd
miserably disappointed. The petition

stated that the emancipated colonists

were in number 7,556, having 5,859
children. It also stated, that they
were the persons by whose labour and
industry the colony had been cleared

and cultivated, and raised to its present

state of prosperity. The petitioners set

forth, that they possessed 29,000 acres

of cultivated land, 212,000 in pasture,

1,200 houses in towns, 42,988 head of

cattle, n^.OOO sheep, 2.4-15 horses, 15

colonial vessels of different burthens,

150,000/. employed in trade and agricul-

ture, making in all a capital about a
million sterling. They staled, likewise,

that in consequence of instructions issu-

ed by his Majesty, in pursuance of an act

of parliament, they had been manumitted,

and allowed the rights of freemen, until

by a determination of the Supreme Court
of New South Wales, they were, in con-

sequence of laches^ for which they were
not answerable, deprived of the privileges

to which they had been admitted. The
omissions were chargeable on the public

departments of the stale, in not inserting

or registering the pardons in the manner
specified by the act, and in not issuing a

general pardon, as oughtto have been done,
whereby one condition of the act of par-

liament was not performed, and the pe-

titioners were, in consequence, decided

to be in the situation of attainted felons.

They could not sue or be sued in a court

of justice ; they coulU not give evidence

or enjoy any other of the legal rights
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which belonged to freemen in civil society.

They, therefore, prayed the House to take

into consideration the decision pronounced

upon their case by the court of Civil

Judicature in the colony, and to afford

such relief as to them might seem meet.

The hon. and learned member observed,

that he considered this as not only a strong,

but an irresistible appeal to the justiceofthe

House, and he still entertained hopes that

the House would not allow the clauses in

the bill to be omitted, which were intend-

ed to afibrd immediate relief to the pe-

titioners, and which had been inserted by

minij^lers themselves. He objected to the

delay of the consideration of the bill to

next Session, and he still more strongly

objected to the pretext for that delay ;

which was, the necessity ofan investigation

into the propriety of the pardons.

Ordered to lie on the table.

Distilleries Bill.] Mr. W. Smith,

understanding that it was the intention of

the Chancellor of the Exchequer to add,

upon the third reading of this bill, a clause

relative to the Scotch distillers, begged to

inform him that he had a petition against

that clause from the English distillers,

who prayed to be heard at the bar by
their counsel.

The Chancellor rrf the Exchequer said,

he was aware of the regulations and the

clause to which the hon. member alluded.

The object of the present bill was solely

to establish the uniformity of practice in

Ireland and Scotland, with respect to the

regulations and collection of the duty.

It wbuld have been desirable to assimilate,

as much as possible, that practice to the

English; but although the committee had
made some suggestions on the subject,

the report had not been received, until

it was too late to adopt them. By the

present law, a Scotch distiller wishing to

avail himself of the advantage of the

English market, was obliged to give

twelve months* notice; during the whole

of which period his still must be idle.

Now, he could not admit the justice of

this law with respect to the Scotch distil-

ler; but as it was clear that the interest

of the English distillers would be mate-

rially affected by the clause which he had
intended to propose, he did not see how
the House could refuse to hear them by
counsel if they wished. He saw, how-
ever, that this would delay the bill so

long, that it might endanger its passing

in the present session, and rather than

5 A
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encounter that risk he would withdraw
the clause.

Lord Hamilton, although he was

bound to admire the right hon. gentle-

inan s candour, could not approve ot* his

determination to withdraw the clause.

Mr. K, Douglas supported the intro-

duction of the clause.

The Chancellor of the Exchequer, in

withdrawiiii; the clause referred to, pledg-

ed himself that, next session, he would
submit tot he House a measure to regu-

late the intercourse in spirits between the

three kingdoms, upon a more equitable
- and intelligible principle than that now
existing.

Mr. Hutchinson^ in delivering his sen-

timents on the bill before the house, took
the opportunity of alluding to a petition

which had been presented on the part of the
Irish breweis, in which they stated, that

it had always been the anxious desire of

the Irish parliament to encourage the

consumption of malt liquor ; and entered
into a deiail, to prove the propriety of
encournging that manufacture, and the
injurious consequences of any measure
tending to check it. Now, if the right

hon. gentleman persisted in the present
bill, it was but fair to give the Irish

brev/ers some protection. The bill, as it

respected Ireliand, introduced two very
important alterations; one was, the re-

duction of the duly; the other, the per-
mission to work small stills. In his

opinion, the reduction of the duty was
a measure of a very doubtful character

;

and, as to the permission to make use of
small stills, it was, with reference to Ire-

land, a perfectly revolutionary measure.
Heretofore, the principle acieil on was,
to encourage large stills, and the conse-
quent employment of extensive capital.

Now, however, it was proposed to put
small stills in competition with the large
ones ; and the probability would be, that,
in proportion as the small stills were
brought into action, those of a larger des-
cription would be injured, and persons
who had vested their fortunes in proper-
ty of that description lyould suffer severly.

The right hon. gentleman had given no-
tice, that he would, in the ensuing sum-
mer, give his most serious attention to the
whole of the distillery system, for the
purpose of simplifying it ; and an hon.
member had declared, that the British
distillers were anxious for an investigation
of the subject. He knew not what was
intended to be done; but the whole
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system as disclosed in the bill now be-
fore the House, was completely new,
and would compel the Irish distiller to

learn his trade all over again. It would
be belter, at that late period of the session,

to let the bill lie over, and during the re-

cess to consider maturely the distillery

regulations, and the whole question of

commercial intercourse between England,

Ireland, and Scotland. For so long as

this question of intercourse between the

three countries remained undecided, the

Irish distiller could not possibly know on
what footing he stood, and what prepara-

tions he ought to make to go into the

Hritish market. The act of Union had
been grossly violated with respect to the

intercourse of spirits between the two
countries. By a clause in that act, the

Irish distiller had a right to send his spi-

rits, as manufactured in Ireland, to this

country. But this was prevented by a
new regulation. No sooner was the Irish

spirit sent over, than it was discovered

to be a most dangerous spirit, either too

strong or too weak. Therefore, it was
provided, that the spirit should go through
the hands of a rectifier, and it ultimately

resembled any thing rather than what it

was when it left the Irish coast.

Colonel Trench said, the measure now
under consideration was not founded on
the principle of balancing the interests of

Scotland against those of Ireland. For
the first time, the whole question iiad been
put on a proper and fair footing by the

right hon. gentleman. He was convinced
that, if the licensing of small stills was
pushed still further, the result would be
most beneficial. The army would not be
demoralized, as they now were, in conse-
quence of their being continually em-
ployed in what was called, <* still- hunt-
ing."

The bill was then read the third time;

Mr. Herries stated, that there were se-

veral clauses about to be brought which
would be added as riders to the bill.

Mr. S, Rice thought the whole proceed-
ing of the gentlemen opposite was open
to much objection. The measure now
before the House would lead to a coUisioti

of interests. It was a bill of detail ; and
yet there were not three members of that

House who had had an opportunity of
knowing whether it was just or unjust.

After excuses from gentlemen opposite,

for the lateness of the period at v/hich it

was brought forward, and complaints from
those wiio w^re interested ia it, on the
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same account, they were now asked to

decide, in a moment, on themass'ot'clauses

that were now about to be proposed.
This, to say the least of it, was a very
clumsy mode of legislating. .Hedeprecated
the custom which had so long prevailed,

of having a separate system with respect

to the spirit trade, for England, Ireland,

and Scotland. It established adverse in-

terests ; and the consequence was, that

those who were near the head-quarters of
authority—he meant the English distillers i

—obtained advantages over the distillers
\

who resided in other parts of the empire.
He hoped that one system would be
adopted for the whole country.

Mr. Wallace said, the opposition which
the hon. member threatened to the new
clauses was but an indifferent reward for

the anxiety which government had mani-
fested to meet the wishes of all parties.

The question had been discussed with

those who were most affected by the bill,

and there was not a clause which was not

founded on the suggestion of the parties

themselves. To the landed gentlemen of
Ireland and of Scotland, government
looked for the success of this measure

:

and if they afforded it support, he believed
'

the bill would accomplish all the objects

which those who framed it promised to

themselves.

Several clauses proposed by Mr. Her-
ries and the Chc^ncellor of the Exchequer,
were then assented to. After which, the

|

bill was passed.

Collection and Management of
THE Land Tax.] Mr. Hume said, that

in what he was about to state, upon in-

troducing some resolutions relative to the

collection of the Land-tax, it was not his

intention to occupy much of their time

;

but having devoted much labour and at-

tention to the consideration of the manner
in which this tax had been long collected,

he could not allow the session to pass with-

out taking the opportunity of calling the

attention of government to its serious im-
portance. Ever since he had been induced
to call on parliament to institute an in-

quiry into the extensive subject of the re-

ceivers-general and their offices, he had
felt convinced that the mode in which the

land-tax was raised in this country im-
posed a considerable expense on the pub-
lic, and a needless loss upon some classes

of the community. From what passed on
the occasion to which hehad just adverted,

he did indulge a hope that the Chancellor

of the Exchequer would ere now have

adopted some means to prevent the

abuses existing in this department of the

public service. It had been proved in

evidence before the lords of the Treasury

that the Tax-office, instead of having any

control over the collection of the land-

tax, did, in fact, possess none whatever

;

that it knew not what was the specific

amount so collected, excepting through

information derived from the Exchequer.

The consequence of this defective arrange-

ment was, that much larger amounts were

raised upon the people, on this tax, than

the act under wliich it was so raised re-

quired. No sufficient check, it was prvjtty

clear, therefore, had been provided, to

protect the public from error or imposi-

tion. In order to satisfy his own mind
about the business he had moved for a

variety of returns, some of which only had
been made. The others were either in-

complete, or had not yet been prepared.

Such, however, as had been laid upon the

table, showed that in all London, Middle-

sex, and Westminster, there were only

eight districts in which the collections of

the land-tax had been made to square or

balance with the quota which was required

to be levied from such districts, under the

act. The act of parliament in question

(38 Geor^^^e 3rd, c. 6Q) was very specific

in its enactments and directions ; and
therein the collectors were strictly en-

joined to pay over every shilling they

raised in virtue thereof, to the receivers-

general of their respective counties or dis-

tricts ; and they were further forbidden,

under heavy penalties, to retain in their

hands any part of the revenue so raised.

Now, the House was doubtless aware, that

this revenue was collected by gentlemen

resident within the district where they

were to act, and who were to be remuner-

ated for all services by a certain fixed

poundage. All other expenses inciden-

tal to the collection were provided for in

specific terms by the statute. For the

office of collector of the land-tax, great

interest was made ; and as much bustle

and activity prevailed, generally, when
an election took place, as if it was a

question of representing a borough or a

county in parliament. Wheilier the gen-

tlemen so elected had given themselves

all the necessary trouble in the discharge

of their duties, and had paid to it all the

requisite attention, he did not know ; but

certain it was, that in very few instances

had they discharged their duties in a
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manner consistent with the injunctions of
^

the act of parliament. In the few instances

wherein they had executed their offices

properly, they had raised larger quotas

than those which were fixed and ascer-

tained by the act. Under that act, it

must be quite manifest to hoc. gentlemen,

that the general quota to be raised having

been limited and fixed in 1798 by the go-

vernment, ought always to be the same.

As the amount, then, had not hitherto

been, and could not, under the statute,

hereafter be changed, so the sum to be
paid over to the receiver-general ought
always to be the same. It was well known,
however, that sometimes a large defici-

ency was experienced upon such sum

;

and then it, of course, became necessary

to add a small proportion to the next as-

sessment in order to cover such loss on the

assessment of the preceding year. Now,
there was no reason why the grievance of
this addition should ever exist at all, if

the commissioners of the land-tax did

their duty, or if the Ta-x-oflfice exercised
their authority. He mentioned the Tax-
office, supposing that board to be good
for any thing—but, on the contrary, he
was satisfied in his own mind that it was
good for nothing. There was not a more
useless board in the whole country, ex-
cept for the purposes of litigious and vex-
atious proceedings. He contended, that it

was the duty of the commissioners, when-
ever a larger revenue was raided in one year
than was due underthequota assigned, to
carry the excess to the credit, or in dimi-
nution of, the assessment for the next
year. In some districts this had actually

been done ; but the general result of the
returns in question was, to show, that the
collectors had proceeded contrary to the
provisions of the act of parliament,' and
that for the parties aggrieved there was
little or no redress. In any other case,

almost any man might become a public
prosecutor ; but in this, which was a case
of manifest public and private injury, he
could not become a prosecutor, unless he
could demonstrate his own immediate
personal interest. Until last year it was
absolutely not known that the abuses of
which he spoke had any existence. Of
their existence, however, no better proof
could be adduced than was furnished by
one of the returns, attached to which was
a note to this efi'ect— The nett surplus
of assessment in any one parish is always
retained in the collector's hands, to be ap-
plied in aid of deficiences in any subse-

quent assessment in such parish." On
looking further into the return, however,

be could not find that such appropriation

ever took place. The fact was, as he be-

lieved, that it really did not take place;

for in another column of the return, the

House was actually presented with an ac-

count of the way in which this very sur-

plus had been disbursed for expenses and
allowances. These disbursements were
wholly contrary to the principle of the

note itself. Now, every one of these dis-

bursements, moreover, with the excep-

tion of expenses for the room in which
the commissioners were to meet, was pro-

vided for by name in the act of parlia-

ment—it was to be paid out of the pound-
age or rate aliowed to the collectors. If that

provision was insufficient, there ought to

be a new act. He begged leave to cite

another instance of the great laxity with

which those returns were made. It would
be remembered, that he ha'l moved for

two returns from the Kensington district.

In the first of these, there was a surplus

credited, as for the year 1818, of 753/.

and another, for the year 1819, of 737/.

This was the return in the paper of last

year ; but in the second paper, the com-
missioners had returned the surpluses

for the same years— the first of
ihem at 976/.; the second at 1,036^
The hon. gentleman then complained,

that balances of 500/., 600/., and 700/.,

were retained—in some instances, for

years together—in the hands of the col-

lectors, in absolute contravention of the
act. All this was so hostile to the spirit

of this statute, that government ought to

take some measures for the future protec-
tion of the public. If the commissioners
themselves were to inquire minutely into

the collection of the tax, they could not
help discovering very great laxity and
abuse. At present, individuals had no
means of knowing whether the legal

quota was exceeded or not in the collec-

tion. It was somewhat curious, that
though he (Mr. H.) had moved for re-

turns since the year 1800, down to the
present time, the order had in very few
instances been complied with. In one
case it was stated, that the hibt collector

died a few years ago, and his books were
not now to be found. But, did not this

statement show the necessity of better

regulating the whole affair ? Though the

public were secured, in so far as the act

had limited the sum to be raised, it was
not enough for any chancellor of the Ex»



1465] Collection and Management ofthe Land Tax, July 8, 1823. [1460

chequer to say, it is sufficient that that
|
session. He then proceeded to call the

sum has been collected for this was to

leave individuals, however wrongfully

assessed, without remedy or protection.

The commissioners of the tax were ap-

pointed by the lords of the Treasury. He
did think, that for their conduct and ac-

tions, they ought in tliis, as in other re-

spects, to be responsible to the Treasury.

Where an excess had been raised, it

seemed that the greater part of it had
been paid for ** allowances and expenses

but all these were provided for already,

out of the poundage of the collectors.

From what had been stated, it must be
quite clear to the House, that the lords

of the Treasury, having taken no steps in

the business, with all these facts before

them, it was time for parliament to inter-

fere, and put an end to such a system of

things. The return given in, instead of

being for 20 years, were mostly for 5, 8,

or 10; and it this was a deficiency ovvin<^

to the loss of books and papers^, sufficient

ground was alleged to show, that as

commissioners and collectors, in the

course of things, might thus be enabled

to play into each other's hands with im-

punity, some place and arrangement

ought to be assigned for ihe better

managing, keeping, and recording such

books, accounts, and papers. As far as

he could collect, it might be shown, that

in 20 years, there had been an excess

raised upon the districts of* London,
Middlesex, and Westminster, amounting

in the aggregate to no less than 162,000/.

He really wished the House to examine

so important a matter as this was, where

surpluses of such amount had bccii in no

sufficient way accounted for. He was

aware, indeed, that for the last 20 years

the public accounts Iwd been very im-

perfectly kept ; but surely here was a

subject "that loudly demanded investiga-

tion. The hon. gentleman then entered

into a statement of the substance of his

resolutions, observing, that the aggregate

deficieiicy in the course of 20 years, as

on the sum accounted for compared with

the sum raised, was so large, that he

hardly could venture to name it ; it ap-

peared to be between 700,000/. and

800,000/. After some further observa-

tions on the returns laid on the table, the

hon. gentleman expressed his hope, that

although it was now too late in the session

to enter on an inquiry of such magnitude,

hon. members would be disposed to go

into it at a very early period of the next

attention of the House to the great ex-
pense of the establishments connected
with this tax , and the comparatively
small amount of tax redeemed for several

years. The expense of redemption and
exoneration had been the enormous sum
of S88,945/., of which 59,032/. was paid

to commissioners for the redemption and
exoneration of church and corporation

lands. But what he chiefly complained
of was, that of this sum not less than

89,604-/. was paid to the clerks of com-
missioners of districts, as allowance for

poundage on land-tax redeemed. Now,
this large allowance was, he maintained,

quite contrary to the intention of the le-

gislature, on the first establishment of this

plan. He could not see why this allow-

ance should be given at all. He would
mention one case, to ^how the manner in

which some of those clerks of commis-
sioners of di^tric^s attended to their duty.

There was a gentleman who was clerk to

the commissioners of the Kensington divi-

sion, and likewise to another division, and
though he received the poundage of
both, he did the duty of neither ; and
when the board remuved him, he com-
plained of having been ill-used; for that

he had been 30 years in the situation

without having a complaint made against

him, though he had not made out the re-

turns in that time ; thus admitting that

for all that time he had not known that it

was a part of his duty to make such re-

turns. He believed, however, that this

practice had not since been remedied.

He next called the attention of the

House to the expenses of exoneration.

The object of the act on this subject

was, to exempt certain small church
livings, under 100/. yearly value, from
land- tax. To show the unnecessary ex-

pense that was incurred within a short

time under this head, he would mention,

that in the year 1820, the amount
exonerated, under the direction of the

commissioners for exonerating church

and corporation lands, was 3/. 175. 4rf ,

and in 1821, it was only 21. ls.\ and the

expenses of their office during these two
years (including 600/. per annum to each

of the twp acting commissioners, of whom
lord Glenbervie was one, and 400/. per

annum to a secretary) amounted to no

less than 4,662/. 195. 2d. Now, he would
ask, ought such an expense to be allowed

to continue ? If it was necessary to ex-

empt small livings, why not have th6
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holders of such give

given time, after wiiich

notice within a

the land-tax on

them might be abolished, and the expense

of the commission saved I This was a

subject fully deserving the consideration

of ministers, and certainly, if something

was not done between this and the next

session, to remove this unnecessary ex-

penditure, he should feel it his duty to

call the attention of the House more par-

ticularly to it. The hon. member then

recapitulated the leading points of his

argument, and concluded by oberving,

that much of the public money had been

already thrown away, by the mode adopt-

ed with respect to this tax, that might

have been spared, but that still a very

considerable saving might be made to the

country, if government would adopt mea-

sures for purchasing the remaining land-

tax. He then moved the following reso-

lutions :

I. That, by various returns presented

to this House, during the last and pre-

sent session of parliament, it appears,

that the land-tax of England and Wales,

made perpetual by the act of 38 Geo.

3rd, c. 60, was fixed at 1,989,673/.: that

that amount was received and accounted

for in each of the two years 1797 ood

1798; and that, in the year ending the

5th of January, 1822, the amount of land-

tax received and accounted for was only

1,234,168/., showing a diminution of

755,505/. in the annual receipt.

2. <* That from the period of passing

the act of 38 Geo. 3rd, c. 60, to the 5th

of January, 1822, the sum of 692,613/.

of land-tax in England and Wales has

been redeemed ; and under the act of

46 Geo. 3rd, c. 133, and other acts, small

livings and charitable institutions have

been exonerated from the land-tax, to

the amount of 8,801/., making together

the sum of 701,414/. redeemed and
exonerated in the 23 years.

3. ** That these returns show an actual

reduction between the amount received

in the years 1821 and 1798, in the annual

amount of land-tax, of 755,505/., whilst

the sums redeemed and exonerated,

amount only to 701,414/., making a

difference and deficiency of annual land-

tax of 54,091/. to be accounted for.

4. That out of the 701,414/. of the

land-tax redeemed and exonerated in the

23 years ending the 5th of January, 1822,
660,907/. thereof had been so redeemed
and exonerated prior to the 5th of Ja-
nuary^ 1813, leaving the amount unre-

deemed, and receivable in the year 18LS,

to be 1 ,328,766/. ; and as the amount of

only 40,507/. was redeemed and exoner-

ated in the nine years, from the 5th of

January, 1813, to the 5th of January,

1822, there remained of the land-tax un-

redeemed, due, and receivable in England

and Wales, in the said nine years, the

aggregate sum of 11,708,277/. : whilst it

appears by the returns before this House,

as well as by the annual finance accounts,

that during that period, 10,980,589/.

only has been accounted for, showing a

defalcation of no less a sum in the aggre-

gate of the nine years, than 728,688/., or

an average of 80,965/. per annum; as

is more particularly exemplified in the

following statement, viz.

—

Land-Tax redeemed, exonerated, and
received, in nine years, from 1813
to 1821 inclusive.

ending.

D€C.1C13
1814
1815
1816
1817

1818
i«iy
1820
182J

Total..

Amonnt
redeemed
in each
year.

Amount^
exoner-
ated in

each year.

£.
t),798

9.459

3,452
3,014

3,000
2,633
2,008
2,155

38,33*

ZTotall
redeemed
and ox-

[oDcrated.

£.
14G

1,124
122

221

379
167

2,163

Leaving the
amonnt uSi-

redeemad
and rcceiT-
able in each

year.

£.
6,9*4
10,563

4,957
3,452
3,235

4,279
2.800

2,098
2,159

•10,507

Amount accounted for .

DiflFerence of deralration .

Amoont
which haa
been ac-

counted for.
(Ftdc No.,

240) ,

£.
1,321,822

1,311,239
1,306,282

1.302,830

1,299.595
l,2y5,Sl6

1,292,516
l,2y0,418

1,288,259

11,708,277

10,980,589

£.
1,272,257
1,261.020
1,166.164
1,203,310
1,210,217

1 ,240,535

1,929,535
1,163,383
1,234,168

10,980,589

£80,965
per ann.

128,688 3 average.

5. *• That, in addition to the defalcation

exhibited in the preceding resolutions, it

appears, that the expenses incurred under
the before-mentioned acts, for the re-

dempiion and exoneration of the land-tax,

have amounted to the enormous sum of

388,945/. in the proportion of 59,032/. by
the commissioners for the redemption and
exoneration of church and corporation
lands; of 240,399/. by the Tax-office;

and of 89,604/. paid to the clerks of the

commissioners of districts, as allowance
for poundage on land-tax redeemed.

6. That, in addition to the expenses
incurred, as stated in the preceding reso-

lution, there further appears, at page 204*

of the finance accounts, for the year

ending the 5th of. January, 1811, the fol-

lowing item : viz. * To the commissioners

for the redemption of land-tax, ^c. by
ecclesiastical and corporate bodies,' a

charge of 12,000/. ; which does not appear
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to be entered in any of the returns made
to parliament which purport to contain an

account of all the expen^^es incurred under
the said acts.

7. *' That, by a return made to par-

liament this session, it appears that there

has been paid into the receipt of liie Ex-
chequer by the receivers-general of land-

tax, on account of interest on instalment

considerations, and other payments de-
ferred, since the passing of the act of the

38th of Geo. 3rd. c. 60, to the 5th of

January, 1823, the sum of 211,54-7/.;

whilst only 75,968/. appear to have been
accounted for in the finance accounts
annually laid before parliament.

8. *' That whilst in the nine years

from the 5th of January, 1813, to the

5th of January, 1822, the total amount
of tax redeemed and exonerated has been
only 4*0,507/. the expenses in the same pe-

riod have amounteJ to no less a sum than

82,487/. exclusive of 38,949/. paid to

clerks of districts for poundage on land-

tax, after it had been redeemed.
9. ** That although the amount exone-

rated under the direction of the com-
missioners for the redemption and exone-
ration of church and corporation lands in

the year 1820, was only 3/. 17^. ^d, and
in 1821, only 2/. 7^. and the expenses of

their office during those two years, (in-

cluding 600/. per annum each to two
acting commissioners, and 400/. per

annum to a secretary) amounted to no
less a sum than 4,662/. 19^. 2fl?., yet it

does not appear that his majesty's minis-

ters have taken any measures to free the

pubhc from so great and unnecessary a
charge."

On the first resolution being put.

The Chancellor of the Exchequer said,

that having been favoured with a sight of

the resolutions, he did not expect that

their discussion could have called for such

observations as those in which the hon.

member had indulged, with respect to the

disbursements made by the commissioners
of land-tax, out of the public money.
If the I were any such as he had men-
tioned'^^no doubt it was wrong; but the

hon. member must be aware, that those

commissioners were appointed by act of
parliament, and were not under the con-

trol of the Treasury. It could not, there-

fore, be expected that government could

be prepared to answer upon those points.

Leaving them, then, he would come to

the resolutions; and he trusted, that in a

few words he should show that they ought

not to be adopted by the House. In the

first resolution the lion, member stated,

that the land-tax oi' England and Wales,
made perpetual by the act 38th Geo. 3rd.

was fixed at 1,989,673/. Novv it was true

that by the act passed in 1797, this sura

was named ; but that act was called the

annual Land-tax act. In the year 1798
another act was passed, which made the

land-tax perpetual. This act assumed as

its basis the sum of 1,989,673/. but a clause

was introduced which left out the tax on
pensions and offices, which were not made
perpetual. The sum thus left out was
127,000/. The oct of 60th Geo. 3rd was
the same as the act of 1797, minus the

127,000/. which was not perpetual, but re-

gulated by an annual act. The amount
of this sum varied in different years, and
it was reduced from 151,000/. at which it

stood in 1808, to 39,000/. which was its

amount in 1820. Here the hon. gentle-

man had, in the outset, made a most er-

roneous calculation, andthewholeof hisde-
ductions founded upon it were consequent-

ly erroneous. With respect to the expense,

the right hon. gentleman contended that

the sum of 398,945/. the expense of col-

lection and management, was by no means
money thrown away ; for the country had
already gained 1,500,000/. by the opera-

tion of the act. He would admit, how-
ever, that some of the expenses were
worthy of the consideration of govern-
ment, in order to see how far they could

be reduced. He would admit, that the

amount of exoneration within the last two
years was small ; but the House would
recollect, that the commissioners had a
very extensive and delicate correspond-

ence to maintain, and that great discretion

was vested in them. At the same time,

he would have no objection to inquire how
far it might be necessary to continue the

establishment permanently. But the hon.

member would bear in mind, that all those

commissioners exercised their functions

under the authority of an act of parlia-

ment, and that it was not in the power of

the Treasury to displace them without the

introduction of a legislative measure.

The Treasury, however, had shown no
disposition to fill up the vacancies which
had occurred. In conclusion, he said, he
should feel it his duty to inquire into the

facts, how much better the duty might be
performed, and with what diminution of

expense to the public; but beyond that

inquiry, he would not pledge himself at

present.
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Mr. Maberly, after suggesting to his

hon. friend to withdraw the resolutions,

as they were founded on an erroneous

assumption, observed, that if those com-

missioners were not under the control of

the Treasury, it was high time that they

should be, or that the House should

take the subject into its own hands. He
was of opinion, that the best way would

be to leave the subject to his majesty's

ministers, who were the fittest to examine

into it ; but, if something was not done in

it early in the next session, he hoped his

hon. friend would bring it again before the

notice of the House.
Mr. Hnme said, that as his object had

been for the present answered, by calling

the attention of minisJters to the subject,

lie would, with the leave of the House,
withdraw his resolutions.

The resolutions were accordingly with-

drawn.

Conduct of Chief Baron O'Gra-
DY ] Mr. Brogden reported the resolu-

tions of the Committee of the whole
House on the conduct of the Chief Baron
of the Irish Exchequer. The said Reso-
lutions are as fullows

:

1. «' That, in consequence of an address

from the House of Commons, his late ma-
jesty was graciously pleased to issue a
commission under the great seal for

examining the salaries, duties, and emolu-
ments of the several oflScers, clerks, and
ministers of justice, within that part of the

United Kingdom called Ireland ; and that

the commissioners so appointed have laid

before parliament eleven several reports,

founded on the examination of the parties,

as well as on evidence t^keu on oath, the

ninth and eleventh of which reports relate

to the judicial fees of the court of Ex-
chequer in Ireland; that, on the faith of the

reports of the commissioners so appointed
the legislature has acted, regulating some
offices, abolishing others, and introducing

a hew system of proceeding in the courts

of King s-bench. Common Pleas, and the
common-law side of the Exchequer."

2. " That the office of lord chief baron
of Ireland is an office of the highest dig-

nity and importance, on the impartial and
uncorrupt execution whereof the honour
of the Crown and welfare of the realm
greatly depend.*'

3. " That the right hon. Standish
O'Grady was appointed lord chief baron
of his majesty's court of Exchequer in
Ireland iu the month of October 1805,
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and became entitled by such appointment

to a salary of 3,500/. per annum, and to

the lawful fees incidental to his office."

4. That it is stated in the aforesaid

ninth report, that by an alteration of prac-

tice introduced by the present lord chief

baron, fees are now received for his lord-

ship's use on bills of costs on the law side

of the Exchequer, in cases where the bills

of costs are not and never were made out;

that a select committee having considered

the statement of the commissioners, and
the evidence taken on oath before them as

aforesaid, together with the reply of the

lord chief baron, and having reported

thereon to the House, and the said report,

together with the reply of the lord chief

baron, having been referred by his ma-
jesty's government to the said commis-
sioners, the said commissioners, after

a further examination of the lord chief

baron and of other witnesses on oath,

have again reported, that by the al-

teration of practice introduced by the

present chief baron, fees have been re-

ceived for him on bills of costs in cases

where no bills of costs existed ; and that

it is further stated in the report from the

select committee on the eleventh report

of the commissioners of inquiry, that the

direction of the chief baron, as stated by
Mr. Pollock, to whom it was personally

given, that the fee of 2^. 2d, should be
charged and received for him upon all

bills of any sort that were taxed in the

Office, and had it been so confined in its

operation, it does not appear to your
committee, from any evidence before

them, that it would have been incorrect,

except so far as relates to the increase

already noticed under the head of cur-

rency ; but under this regulation in prac-

tice the fee is now stated to have been re-

ceived by the officers of the court on be-

half of the chief baron in certain cases,

and by the chief baron himself in others,

upon all writs except renewals of execu-
tions in case, including the writs specified

in the eleventh report of the commission-
ers, upon which no bills of costs could

ever have arisen."

5. •* That it is stated in the aforesaid

ninth report, that, in pursuance of an

order made by the present lord chief

baron, fees have been received as for his

lordship's signature to a description of

writs, on which, previously to the year

1805, no fees have been charged ; that,

notwithstanding such charge, these writs

still remain without signature, except in
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a very few instances, when intended to be
executed ; that a select committee, having

considered the statement of the said com-
missioners, and the evidence taken on
oath before the said commissioners, to-

gether with the reply of the lord chief

baron, reported to this House, * That it

was not alleged that the extension of this

application of a fee was warranted by
practice at any former period/

"

6. " That it is stated in the aforesaid

ninth report, that, pursuant to an order

made by the present lord chief baron, cer-

tain fees, which had, previously to such
order, been accustomed to be received for

the said lord chief baron in Irish currency,

has been subsequently charged in British

currency, whereby the amount of such

fees has been augmented 8j per centum."

7. " That it is stated in the aforesaid

ninth report that an ancient fee is payable

to the said lord chief baron on perusing

and signing every decree, and a like an-

cient fee, of the same amount, for every

exemplification of a decree (not under the

four seals), but that no other fee is payable

to the lord chief baron, in respect of any
decree, or any copy thereof."

8. ** That it is stated in the aforesaid

ninth report, that, pursuant to an order

made by the present lord chief baron, the

ancient fees so payable on perusing and
signing a decree, has been collected on
the previous proceeding of setting down
the cause for hearing, notwithstanding

which, a like fee was again demanded and
paid to the lord chief baron on making up
the decrees, although one only of such

decrees appears to have been exemplified

;

that a select committee having considered

the statement of the said commissioners,

the evidence taken on oath before the said

commissioners, and the reply of the lord

chief baron, and having reported to this

House, and these several reports having

been referred by his majesty's government
to the said commissioners, they have, after

further examination of the lord chiefbaron,

and of other witnesses on oath, reported

to this House, that the distinction between

exemplifications and copies had been un-

derstood and maintained in the court of

Exchequer, and that previously to the ap-

pointment of the present lord chief baron

the fee upon signing a decree had been the

only fee accruing to the lord chief baron

upon the passing of a decree/^

9. That the said reports of the com-
missioners of inquiry, so founded upon
evidence taken on oath, and upon the
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examination of the chief baron of Ireland
himself, having been, together with the
two letters from the chief baron in reply
to those reports, referred to a select com-
mittee during the present session of par-
liament, a report has been presented, ad-
verting to the alteration of fees from Irish

to British currency, to the fees on writs,

the fees on decrees, and the fees on taxa-

tion of costs."

On the motion for agreeing to the first

resolution,

The Solicitor General expressed his con-
viction that no corrupt motive could be
attributed to the learned judge. If the

resolutions, however, were agreed to, and
placed on their Journals, they would imply
a censure on him, unless followed up with

some such resolution as the one which he
had prepared, without concert with any
body, and which he would now move

:

viz. " That it does not appear to this

House that there are sufficient grounds to

ascribe the alteration stated to have been
made by the chief baron of the Exchequer
in Ireland, in the fees of his court, to any
improper motive on the part of that

judge."
Mr. Canning would not express any

opinion on the resolution proposed by his

hon. and learned friend. He would rather

wish the hon. member for Limerick would
propose a resolution.

Mr. S, Rice declared that he should
have been willing to have followed up the

resolutions of fact, by a resolution ex-
pressive of the opinion of the House; but
from that course he had been deterred

by what he understood to be the opinion

of a great number of gentlemen.

Mr. Hume said, that the motion of the

hon. and learned gentleman certainly was
not consonant to the understanding which
had been come to on the subject.

Dr. Lushington said, he was completely
taken by surprise by the hon. and learned

gentleman coming down at that hour, and
moving a resolution, which was in fact de-

cisive of the whole question.

Mr. Scarlett said, he was strongly in-

clined to concur in the substance of hi&

hon. and learned friend's resolution. He
certainly did not believe that the conduct
of the learned judge in question was im-

putable to corrupt motives. He suggested,

however, that it might be expedient to

word a resolution to the following effect

:

— that it appears by the fifth report of

the commissioners, that for the last 100

years a discretionary power lias been
5 B

Conduct of ChiefBaron 0' Grady.
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exercised by the courts of justice in Ire-

land, and by some of the individual judges,

to increase the fees of the courts, from

which, in some instances, the judges them-

selves derived advantage. That by a re-

cent act of parliament all fees of that

nature have been abolished. And that

under the circumstances of the case the

House does not think it expedient to adopt

any further proceeding with respect to

chief baron O'Grady.
Mr. Dal// was of opinion, that the hon.

member for Limerick could not justly

complain of being taken by surprise.

Mr. IV. Courtenay never understood
that t!)e delay in passing a resolution of

opinion, grounded on resolutions of fact,

was to be the delay ofa session. It might,

however, be expedient to adjourn the dis-

cussion.

Mr. ^\ Rice said, it h^d. been distinctly

understood, that the object of confining

his resolutions to mere matters of fact,

was to give the chief baron fair parlia-

mentary notice of what was going on, that

he might be prepared to explain, and de-

fend his conduct. Now, however, it was
suddenly proposed to agree to an excul-
patory resolution.

Mr. Secretary Peel said, that the ques-
tion on which he was called upon to de-
cide was not, whether the chief baron was
guilty or innocent, but whether he should

be put on his trial or not. He was for not
putting him on his trial.

Colonel Barry wished the hon. and
learned member for Peterborough would
adopt the precise words of the report of
ihe commissioners.

Mr. Scarlett consented to do so, and
observed, that the early part of his reso-
lution would then be to the following
effect, " That it is stated in the fifth re-

port of the commissioners, that it is not
their province to discuss * how far, or
within what limits, the judges of the supe-
rior courts of law, are authorized to es-

tablish new or increased fees for their own
services 'but that it will be seen, from the
table subjoined (to their report), that a
discretion of this nature has, in fact, been
exercised to a considerable extent at some
period or periods within the last one hun-
dred years; and that, during the time of
the present chief justice of the Common
Pleas, such an exercise of judicial autho-
rity appears to have occurred in three in-
stances.

' Captain (TGrady said, he should be
perfectly satisfied with that resolu-

tion, if there were added to it the follow-

ing sentence from the ninth report of

the commissioners :
•* If the amount of

the increase of the judicial fees in the

court of Exchequer be greater than in

the other two courts, the more extensive

jurisdiction of that court ought to be re-

collected."

The nine resolutions of the committee

were agreed to, and the debate on the

resolution proposed by Mr. Scarlett was

adjourned till to-morrow.

HOUSE OF LORDS.
Wednesday, July 9.

English Catholics Elective Fran-
chise Bill.] The Marquis of Lans-
down observed, that there were two bills

before the House for the relief of the

Catholics of England, by placing them
nearly on the same footing as the Catho-

lics of Ireland. It was for the purpose
of moving for the second reading of the

first of those bills, namely, a bill to

repeal so much of the statute of Wil-

liam 3rd, as related to the administration

of the oath of supremacy to persons vot-

ing at elections of members of parlia-

ment," that he now addressed their lord-

ships. The greatest difficulty he expe-
rienced was in anticipating on what pos-

sible ground this measure could be op-

posed. It was necessary that their oppo-
nents should establish, either that Mr.
Pitt and the Protestant government and
parliament of 1793 were in error, when
they admitted the Irish Roman Catholics

to the enjoyment of the elective franchise,

and to jthe eventual enjoyment of certain

civil offices, or that circumstances at-

tached to the Catholics of England which
did not attach to the Catholics of Ire-

land, and which rendered the former in-

capable and unfit to enjoy those consti-

tutional privileges which had been with
propriety and safety communicated to the
latter.—In reply to the latter objection,

if it were made, he would ask whether,
on the most deliberate view that could be
taken of the condition and history of the
Catholics of England, and of their uni-

form good conduct and peaceable de-

meanour, any thing appeared which could
justify parliament in withholding the in-

valuable privilege of being represented

in parliament, so necessary to the secu-
rity of the British subject, and without

which the British constitution could
scarcely be called a blessing ? He really



1477] English Catholics Elective Frdnchise Bill. July 9, 1S23. [1478

did not know how to argue the subject, i

It was for those who thought there was
something in the character of the EngUsh
CathoHcs which rendered it dangerous
to grant them what the Irish Catholics

had so long enjoyed, to point out the

danger. For himself, he was persuaded,
that if there was any difference in the

two classes of persons, it was (without

meaning to cast any slur on the Irish Ca-
tholics) in favour of the Catholics of Eng-
land. He knew it might be said, that the

elective franchise had been, in many in-

stances abused in Ireland, that votes had
been manufactured, and 40-shilling free-

holders driven up in herds to the hustings.

But not a small portion of the blame of

those proceedings attached to the suc-

cessive governments of that country; for,

whenever a commodity was found to be
marketable, it was not surprising that

human infirmity should avail itself of the

possession of that commodity for pur-

poses of personal interest. He trusted

their lordships would not be told that the

subject was new, and one to which they

were unnccustomed ; and that the propo-
sition to place the English Catholic where
tJie Irish Catholic was placed twenty or

thirty years ago, was consequently one
which it was difficult and hazardous to

deal with. Nor, he hoped, would it be
said, that the Catholics of England had

not petitioned for this concession, and
therefore that it was not necessary to

communicate to them advantages which

they had not sought. He had always

understood that when the privileges of

the constitution were conferred on any

class of his majesty's subjects, it was not

for the exclusive benefit of that class, but

for the benefit of the whole community.
Therefore, although no petition had been

presented from the English Catholics

(and indeed, had he been consulted, he

would not have advised them to present

a petition for a measure so limited as the

present), yet, if their lordships thought

the measure right, he did not conceive

that that was a ground on which it ought

to be rejected. Their lordships ought

especially to hesitate before they refused

to place the Catholics of England on the

same footing as the Catholics of Ireland,

at a time when the intercourse between

the two countries was every day increas-

ing, and when the inhabitants of both

were more closely assimilated in every

respect, even down to the clothes tliey

wore, and the produce tliey consuraed.

It had been somewhere insinuated, that

this bill would place the Catholics of

England in a better situation than the

Protestant Dissenters. If it were so, ho
would decidedly oppose it. But diredtly

the contrary was the case. Even if the

present bill were passed, the Protestant

Dissenter might still be eligible to cer-

tain offices from which the Catholic would
be excluded. The bill would not even

place the Catholics of England on pre-

cisely as good a footing as the Catholics

of Ireland, for the former would still re-

main exposed to the operation of the Test

act, from which they could be relieved

only by an annual indemnity bill.

Lord Redesdale opposed the motion.

To give the elective franchise was, he

said, to give political power. The con-

sequence of granting the Irish Catholics

the elective franchise had been the crea-

tion of two interests at every election,

Protestant and Catholic, in violent hosti-

lity to each other. He could never con-

sent to any measure which had a tendency
to overturn that Protestant establishment

which every loyal subject was bound to

maintain. Nothing should induce him to

risk the sacrifice of a single point which
he thought went to the conservation of

that establishment. Let their lordships

look at the preamble of the statute of

William, which it was sought by this bill

to repeal. The necessity of that statute,

as a security to the Protestant establish-

ment, was there unequivocally declared.

In his opinion, the necessity was as great

in the present day as in the time of king

William. As to the oath of supremacy,
he denied that, by any existing law, it

was distinctly enacted that that oath

should be remitted to the Catholics of

Ireland. The noble lord concluded by
moving, that the bill be read a second

time that day three months.

The Earl of Weshnorland said, it was
with great satisfaction that he saw the

claims of the Roman Catholics of Eng-
land brought before parliament, divested

of all considerations connected with Irish

politics and Irish party. The excellent

conduct of that body, during so long a

period, entitled them to every concession

which could be extended to them, con-

sistently with the safely of the constitu-

tion. There was no argument which

could be urged in favour of granting

those privileges which had already been
conceded to the Catholics of Ireland,

which did not apply with double force to
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the propriety of conceding them to the

Catholics of England. He was so far

from thinking that the agitation of the

'iatholic question was calculated to do
mischief, that he was persuaded it ra-

ther tended to tranquillize the public

mind in Ireland. If the whole of the

Catholic question, however, were granted

to-morrow, he did not believe that it

would have the slightest effect upon the

peace of that country. He believed that

the Catliolics were in general a loyal

body. It was said, that if this measure
were carried, it would give the Catho-
lics an influence in the deliberations of
parliament; but such an influence was
ro more than so large a body of his ma-
jesty's subjects were entitled to. He had
not altered his opinions as to the impo-
licy of granting further concessions to the
Roman Catholics of Ireland ; and it was
for that reason that he supported the pre-

sent measure, which went only to place
the Catholics of England upon the same
footing.

The Bishop of Norivich said, that the
general question involved in the bills now
before the House had been so frequently
discussed, that it would require little short
of inspiration to suggest any new argu-
ments in support of the propriety of con-
cession, or even to give a new colouring
to the arguments which had been already
employed. Much as this question had
been discussed, the result had not been
such as might have been reasonably hoped
for, from the liberal and enlightened
spirit of the age ; from the progress of
intelh'gence in every part of the united
kingdom ; and from the more extensive
diffusion of the mild and tolerant princi-
ples of Christianity, by means of various
religious institutions, and especially the
bible societies. It could not but be highly
gratifying to every generous mind, to ob-
serve that those prejudices which once ex-
isted with regard to the unwise and unjust
restrictions on our Catholic brethren had
been thrown offin every quarter, except in

that quarter alone where they ought least

to exist—because this was not a religious

but a political question, and as such came
rather within the province of statesmen
than of divines. He should not, indeed,
have presumed to trespass upon their
lordships attention, if he had not felt him-
self called upon to embrace the present
opportunity-^the last, probably, which
at his age he could expect to have—of
protesting most strongly , in his,own name,

and in the names of many learned and

excellent clergymen of his diocess,

against the assertions contained in some
of the petitions which had been recently

laid upon the table. He protested against

such assertions, because he was firmly

persuaded that the security of the church

of England, or of any Christian church,

could never be endangered by acting upon

Christian principles ; and that the secu-

rity of our civil i[<stitutions could never

be endangered, by uniting the hearts and

hands of all subjects of every denomina-

tion in the ties of gratitude and affection^

which were the firmest bond of peace.

He should probably be told, that these

remarks had been made a hundred times

before. Be it so. They were, neverthe-

less, extremely important, and could not

be too often or too forcibly circulated, as

long as men were to be found who, in de-

fiance of reason and experience, of policy

and justice, obstinately persisted in op-

posing all innovation, as they termed it, in

church or state, who resisted all reform

however moderate, or however much
called for by public opinion, and who re-

solved to live and die under the old esta-

blishments. Such language, from what<*>

ever quarter it might come, was ill-suited

to the present state of knowledge in the
world, and in direct opposition to that

active and progressive spirit of improve-

ment, which had excited our own as welt

as other nations, and which he trusted no
holy alliance would ever be able to arrest.

Old establishments, however venerable

from their antiquity—a quality of which
he was far from wishing to speak with

flippant disrespect—must bend to public

opinion, for public opinion most assuredly

would not bend to them ; and laws, which
might have appeared expedient and ne-

cessary 150 years ago, should not con-
tinue in force, when the reasons on which
they were enacted, had ceased to exist,

and their operation had become injurious

and unjust. When every other art and
science was so much advanced, was legis-

lation, the most important science of all,

to remain stationary, instead of keeping
pace with the general improvement? That
could never be ; for every thing human
must yield to the great law of change, the

most powerful and uncontrollable of the

laws of nature. The senseless cry of in-

novation had succeeded to the more noisy

and wicked cry of " No Popery !*' Hap-
pily for the peace of society, both these

cries had become harmless and ineffectual;
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for there were very few in the middle
ranks of life, and not many even in the

lowest, who did not perfectly understand,
that to these most dreaded innovations we
were indebted for many of the greatest

blessings which we enjoyed. The Revo-
lution was an innovation; Christianity it-

self was a glorious innovation. The
historian of the Roman empire informed
lis that in the reign of Valentinian, a

heathen high priest pronounced an oration

before that emperor, in which he warned
him of the danger of innovation, and en-
treated him not to suffer the Gospel to be
preached in Rome. " Reverend sire,"

(said the sacerdotal petitioner), " I be-
seech you in my old age to reverence our
old institutions; these rites drove Hannibal
from our wails; disturb not the repose of
my declining years by the introduction
of any innovation ; suffer us to retain the

undisturbed possession ofa religion, which
has flourished for so many years." The
reasoning of this high priest was fully as

conclusive as that of the christian high
churchmen of the present day, who were
alarmed at the bare mention of any inno-

vation in church or state, however neces-
sary or advisable it might be. Both the

high priest and the high churchman seem-
ed to have forgotten that a blind, doting,

obstinate adherence to old establishments,

resolutely opposed to all reform, was as

weak and dangerous as a wild and irra-

tional desire of change.—Within a short

period of time, a remarkable change of
public opinion had taken place, both at

home and abroad, on the subject of reli-

gious as well as civil liberty ; and he might
now venture to assert, without fear of

contradiction, that a very large majority

of the members of the established church
were decidedly in favour of Catholic

emancipation. No petitions had recently

been presented against the measure from
London, Westminster, Southwark, or any
of the populous and commercial districts.

The great and well-informed body of the

Protestant Dissenters had, highly to their

honour, declared, in the most unequivocal

terms, their desire of seeing all the pe-
nalties to which their Roman Catholic

brethren were subjected abolished. Ifwe
turned to foreign countries, we should

find that in Russia, Prussia, and he be-

lieved in Austria, the Protestants had
been lately admitted to those civil privi-

leges, from which our Catholic brethren

were excluded. In France, he had never

heard of a single petition having been pre-
*
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sented from the Catholic clergy against

the admission of Protestants to any civil

situation of honour, trust, or emolument.
The established clergy of England were
the only body, the great majority of
which, in the 19th century, openly avowed
their intolerance. Against such a spirit

of persecution and intolerance, said the

right reverend prelate, I will never cease

to raise my voice, dum spiritus hos regit

artus." It was the duty of every indivi-

dual in a free state unequivocally to de-
clare his sentiments ; though he was aware,

for he had himself known, by sad expe-
rience, how little the discharge of that

duty would contribute to the ease of any
clergyman of the established church,

whose opinions might differ from th(»se of
the great body to which he belonged.

That he might not incur the imputation

of censuring men whose opinions were
entitled to much more weight than his

own, he would conclude the few observa-

tions which he had ventured to make, with

a passage from one of the most learned

and practically wise men who had ever
sat on the bench of bishops—a prelate,

who enjoyed the distinguished honour of
being the personal friend of that enlight-

ened, liberal, and magnanimous prince,

William 3rd. He alluded to bishop
Burnet, the great object of whose long
and useful life, as well as that of king
William, was to unite, in one great social

and civil bond, all loyal subjects, on the

sole ground of their tried allegiance and
fidelity, without reference to their reli-

gious opinions. ** We have lost many op-
portunities," said bishop Burnet, " since

the Revolution, of healing our breaches;
but, let us not suffer the present opportu-
nity to slip from us, on account of the

fears which are harboured by a few sour
and narrow-minded men, who would close

the door on conciliation, and make those

breaches perpetual." He would only
add, that two petitions had just been put
into his hands, one from Norfolk, and
another from some of the clergy of the

diocess of Norwich, against granting any
further concession to the Catholics. 1^

was needless for him to say, that he hoped
their lordships would turn a deaf ear to

the prayer of these petitions.

The Bishop of St. David*s said :—My
lords, on the subject of the bills now be-
fore the House, it is my misfortune to

differ so widely from my right reverend

brother who spoke last; and I am so far

from thinking it illiberal and uncharitable
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to oppose any further encroachments of

the Church of Rome upon the Church of

England ; or to think and speak of that

foreign Church in the language of our own
Church Articles and Homilies; that I can-

not suppress my reasons for the vote that

I shall give this night against admitting

Jloman Cathoh'cs to offices of trust and

profit) and to the elective franchise. My
lords, the oath and declaration, which it

is the object of these bills to repeal,

were intended to exclude Roman Catho-

lics from offices of trust and profit, be-

cause the principles of their Church
were held to be inconsistent with the

safety and tranquillity of the state. My
lords, those principles are precisely the

same now, as they were at the enactment
of the oath and declaration ; it is the

boast of that Church that they are so.

Persons, therefore, professing those princi-

ples are as inadmissible to offices of trust

and profit now, as they were formerly.

They are inadmissible to those offices, be-

cause they are incapable of the allegiance

which is due from subjects to their

Sovereign. My lords, they are incapable

of that allegiance, because they are bound
by a contrary allegiance to a foreign

Sovereign.

My lords, the oath which one of these

bills proposes, as a security for a Roman
Catholic's allegiance, is perfectly nuga-

tory, because it is superseded and nullified ,

by the solemn declaration of true obe- I

dience to the Pope, which he has already
|

made, or which is implied in his >ubmis- ;

sion to the Pope's supremacy—that su- ;

premacy, which they hold to be superior
|

to the sovereignty of the realm. My ,

lords, " the Romish Clerijy,'* says Black- '

Stone, in his chapter of Treasons, *• when
they take orders, renounce their allegiance

|

to their temporal sovereign, that being
j

inconsistent with their engagements of

canonical obedience to the Pope." By
those engagements they are bound to op-

. pose, to execrate, and, as far as in them
lies, to extirpate every thing heretical,

that is, every thing which is contrary to

the religion of the Church of Rome.
My lords, this principle of extirpation

is not a dormant and obsolete principle.

It is at this moment, in Ireland, in full

and active operation. We have been told

very lately on the best authority, that the

leaders of the sanguinary bands, which
ipfest that country, declare boldly and
candidly, that their object is, to drive the

heretics out of the country, and to take
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their property. My lords, the most

effectual way to tranquillize Ireland is,

not to encourage popery, but to strengthen

the hands of Protestantism, and at the

same time to afford that protection to

converted priests, which was granted to

them formerly, which is absolutely neces-

sary to the free exercise of their will

;

and without which they are in danger of

assassination in one country, or of desti-

tution in the other. It is indeed to be

hoped, that another session of parliament

will not be suffered to pass without re-

viving that humane and beneficial act,

which expired on the 24'th of June, 1800,

by which a provision was made for the

subsistence of destitute clergymen, who
had renounced the errors of the Church
of Rome, and were conformed to the

Church of England.

I object, then, my lords, to the admis-

sion of Roman Catholics to offices of

trust and profit, because the principles of

their Church are contrary to the alle-

giance which is due from subjects to their

sovereign, and inconsistent with the safety

and tranquillity of the state. The grant

of the elective franchise would be at-

tended with still greater inconsistencies

and mischiefs. I need not remind your
lordships that parliament is convened by
the writ of summons expressly for the

defence of the kingdom and of the

Church; not of the kingdom only, but of

the kingdom and the Church. A repre-

sentative of a Roman Catholic district, if

true to his constituents, must, instead of

defending the Church of England, be the

advocate of measures most adverse to the

king's prerogative, and most hostile to the

Protestant religion. The elective fran-

chise has been very injurious to the peace
of Ireland, and productive of many ill

consequences, especially by the sub-divi-

sion of property, which it has led to.

It could not, indeed, do so much mis-

chief at present in England, on account
of the comparative paucity of Roman
Catholics here. But the grant of this

important privilege would add greatly to

their numbers, activity, and influence.

And why should we, in defiance of the

constitution, and of experience, put the

tranquillity of England to such a Jiazard,

and expose it, in any degree, to the de-

grading and demoralizing consequences

which have resulted from this fatal boon
in Ireland ? For these several reasons, I

shall give my vote against both the bills

now before the House.
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The Lord Chancellor said, he could
never be induced to give his consent to

these concessions, unless he were satis-

fied that they could be granted consis-

tently with the interests of the public.

He had long had the happiness of know-
ing the right reverend lord opposite

(bishop of Norwich), and no man could
entertain a higher respect for him than he
did ; but he could not understand how
that right rev. lord could reconcile with

his duty, the sentiments which he had
uttered that night. He was so far from
agreeing with the right rev. lord, that the

opposition to the Catholic claims had di-

minished in this country, that he was
satisfied it had greatly increased within a

recent period. He would not impute to

the parties who had brought in these bills,

that they had intentionally introduced
them at a period of the session when it

was impossible that they could be fully

discussed, but certainly, if he had been a
friend to those claims, he should have
avoided bringing them forward at such a

time. Such a proceeding was not con-

sistent with the dignity of the House;
and, if it were for that reason alone, he
should vote that these bills be read a se-

cond time that day three months. If,

however, their lordships should tliink dif-

ferently, it might be necessary to call

their attention to the nature of these bills.

They were, in fact, one of the most ex-

traordinar}^ pieces of legislation he had
3'et seen. If it was meant to absolve

Roman Cotholics from taking the oath of

supremacy, why was not this stated in the

preamble of the bill ? If it was meant to

weaken the prerogatives of the Crown,
which he would never consent to do, by
liberating Roman Catholics from taking

the oath of supremacy, why was this not

recited in the preamble ? He would ne-

ver admit that any man could be said to

bear a true and faithful allegiance, who
denied the supremacy of the Crown. If

these bills were brought forward at a pro-

per period of the next session, he had no

objection to their discussion ; but he

could never give his consent to a measure

of so much importance, at a period when
it was impossible that it could be fully

debated. When it was proposed to re-

peal the 7th and 8th of William III., it

was not considered that other acts of par-

liament must be repealed, before that re-

peal could take effect. The right rev.

prelate had called the Revolution an inno-

vation. It was the first time he had ever

heard it so called. The Revolution was
not an innovation; but a restoration of
the constitution of this country. Unless
some distinction were maintained between
the established Church, and those who
dissented from it, there would be no to-

leration in this country. If we looked to

the state of this country between the Re-
formation and the Revolution, we should
find, that there was a constant squabble
between the established Church and the

Dissenters. It had been well said by
bishop Hoadly, that the Reformation would
have been no blessing without the Revo-
lution. It was the Revolution which had
established the union between the Church
and the State, by giving a supreme head to

the Church. With respect to the policy

of concession, his mind had been long
made up. It was too late for him to alter

his opinions; and they could never be
affected by any opinions which could be
opposed to them. He should vote for

the bill being read that day three months;
because he could not but feel that the
House was treated with indignity, in

being called upon, at that period of the
session, to pass a measure, which the ad-
vocates of Catholic Emancipation had
never proposed during the twenty years
that the general question had been agi-

tated.

The Earl of Harrox^^hy said, that the
bill of which his noble and learned friend

chose to complain, had been for two or
three months before the other house of
parliament ; and the pressure of business

there was the only cause that it had not
come earlier before their lordships. He
would admit with the learned lord (Red-
esdale), that the act of the Irish parlia-

ment in 1793, in not limiting the grant of
the elective franchise to ihe higher order
of the Catholics, had been productive of
many of the evils under which Ireland at

this day laboured. The effect of the

general admission of all the small free-

holders to that privilege, had been the

great subdivision of land into very small

portions, so as to give votes ; and that

had caused much distress and great im-

morality amongst the lower classes. He
did not, however, object to granting this

class of persons the elective franchise as

Roman Catholics : but he objected to it,

because the great portion of them were
paupers, and because it gave political in-

fluence without property; which was
liable, under such circumstances, to great

abuse* But; could the same objection be
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made to the Catholics in England ? Was
their condition, with respect to property,

or conduct, or general loyalty, such, that

they ought to be continued in a situation

inf'eriiir, not only to all their Christian

brethren in this country, but to their own
brethren in Ireland ? The noble lord then

adverted to the observation of the lord

chancellor, as to the allegiance of those

who refused to take the oath of supre-

macy, and contended, that the most
distinguished loyalty was perfectly con-

sistent with the conscientious refusal of

the Catholics to take that oath. The
noble lord then proceeded to advert to

the singular anomaly in our laws, which

admitted a Catholic general or admi-

ral to combat, at the head of armies

and fleets, against the enemies of their

country, and yet refuse them the privi-

lege of voting as 40s.-freeholders. Let
their lordships recollect what had been

done in Ireland. In 1792, the Catholics

of Ireland petitioned to be admitted to

the elective franchise with a higher qua-

lification than was required from Protes-

tants. That petition was rejected by an
immense majority—and what followed?

Why, in the very next year, whether in-

fluenced by lights from above, or by me-
teors which blazed around, he would not

say, but the same parliament granted, not

only what the Catholics had asked in the

preceding year, but they gave the elec-

tive franchise to all Catholic freeholders,

with the same qualiGcation, as to amount,

as Protestants. We were not now, hap-
pily, in the same situation as Ireland then.

Whatever was granted would be received

as a boon ; and, as such, he would intreat

their lordships to accede to the present

measure.

The Earl of Liverpool said, he would
give his support to the bill for granting

the elective franchise to Roman Catholics

in England, but he would object to the

bill, respecting the eligibility of English

Roman Caiholics to certain offices,—at

least, to its further progress at present,

and in the particular shape in which it

wa« introduced. The noble lord went on

to contend, that the present was a ques-

tion which must be viewed on its own
grounds. Without gning into the merits

of what had been already granted to the

Catholics, in Ireland, he would say, that

we could not now without an imperious
necessity, undo what had been done by
the Irish parliament in that respect ; he
would, however, contend, that there was
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not that anomaly in the case which was
stated ; but if there were, that would be

of itself no argument in support of the

present measures. We had laws and cus-

toms in Scotland totally differentfrom those

in England ; but it did not thence follow,

that what was right in one country must

be equally right and applicable in ano-

ther. The question before their lord-

ships, as it affected England, should be

viewed without reference to what was or

was not the law in other parts of the em-
pire. His noble friend who spoke l^st

had alluded to the refusal of the Irish

parliament to accede to the petition of the

Catholics in 1792, and to their great con-

cessions in the next year. He (lord L.)
looked upon that refusal as most unfor-

tunate ; for it led, in the next year, to

granting all the concessions, and to giv-

ing to a large portion of the Catholics a
political influence, out of all proporti-

on great, when compared with their pro*

perty. With respect to the bills before

the house, he had no objection to the

first. The Catholics of this country
were a highly respectable body, and he
freely admitted their uniform loyalty..

He had no objection to admit them to

the possession of the elective franchise,,

taking their oath of fidelity, and not re-^

quiring the oath of supremacy. As to the

second bill, he did not oppose the object

in view, but he objected to the manner
in which that object was sought. The
bill proposed to make the Roman Catho-
lics eligible to all offices, with certain ex-

ceptions, without taking those oaths which
Protestants were required to take. Now
he objected to this. He wished the bill

to point out the particular offices to which
Catholics were to be rendered eligible,

and then their lordships would know ex-
actly what it was they were called upon
to grant. For this reason, and as there

was not now sufficient time to modify the

second bill, he would oppose it in its pre-

sent shape, and would therefore suggest

the delay of it until the next session.

Lord i>lelville said, he would support
the first bill, taking it for granted that it

would not extend to Scotland. With re-

spect to the second bill, he cordially ad-

mitted its principle ; but if it went into

a committee, he would move a clause to

prevent its application to Scotland. His

object was to prevent what he considered

a breach of the articles of Union.

The Marquis of Lansdoxun, in reply,

said, he would consent to defer thesecond
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bill until next session, in order to give

time for its full consideration. As to the

first, he had, he confessed, heard nothing

in the shape of argument against it. He
had, indeed, heard anin sinuation that the

several millions of his majesty's subjects

who conscientiously objected to the oath

of supremacy were not constitutionally

loyal. To this he would answer, that if

he held such an opinion, he would not

be deterred by any motive whatever from
endeavouring to withdraw all political

power from such disloyal hands. But
the learned lord on the woolsack, who
objected to the Idyalty of those who re

f*used to take particular oaths, had on a
former occasion, admitted the very prin

ciple against which he now contended
In a bill which had passed their lordships'

House, and to which the learned lord had
made no objection— it was stated, that

certain oaths there prescribed were a

sufficient lest of loyalty, without lequiring

those which were generally required as

such,

The Earl of Liverjwol wished his ob-

jection to the second bill to be distinctly

understood. He did not object to its

principle, but to its not specifying the

particular offices to which the Catholics

were to be made eligible.

The House divided : Contents 43.

Proxies 30—73. Not-contents 41, Pro-

xies 39—80. Majority against the bill 7.

Irish Tithes Composition Bill.]

On the order of the day for going into a

committee on this bill,

Lord CUfden moved, that it be an in-

struction to the committee, to introduce

a clause to empower the Lord Lieutenant

to appoint a commission for the purpose of

settling the amount of composition for

tithes, such amount to be determined

with reference to the sums paid for

tithes for a specified number of years

previously to the valuation being made.

The Earl of Liverpool, ahhou::h he be-

lieved that ultimately it would be neces-

sary to add a compulsory clause to the

bill, was of opinion, that more advantage

Would result from trying it as a voluntary

measure in the first instance.

Lord King said, that without tlie intro-

duction of a compulsory clause the bill

would be nugatory. That the reverend

lords opposite well knew. To get rid ofthe

tithes in Ireland was, in his opinion, the

best means of affording Ireland relief. The
church of Ireland was a principal cause of

VOL. IX.

the unhappy condition of that country.

The established religion insulted the peo-
ple by its ascendancy, and impoverished
them by its exactions. It made that

country a hell upon earth. It held forth,

not the principles of peace but the sword.

It did not, as it ought, promote good will

among men. Indeed those who lived by
it did not venture to assert that it did

good. It was a profanation of the name
of Christianity. The situation of the

Irish people was really deplorable. An
Irish farmer might not improperly be
compared to a jaded mare, which was com-
pelled to carry two riders, one on the

saddle and the other on the crupper.

The poor farmer had to bear his own
priest and one of the established church
also. One spurred him in the shoulders,

and the other in the flank. He knew
that some people thought that a large

church establishment was a good thing,

and that there could be no dignity or

grace in the performance of religious du-
ties without it. Now, he woukl appeal

to the noble Secretary of State opposite,

whether he did not see the service per-

formed in Hatton-garden with as much
grace and dignity as ever it had been per-

formed by a bishop. Yet the service in

Hatton-garden was not bottomed on
tithes. He might also appeal to the no-

ble earl at the head of the Treasury, who,
he understood, had also been to Hatton-

garden, as to the excellent manner in

which the service was performed there.

If the minister had been aware that he
had for a hearer the protector of mitred

heads, he might in the language of his

church have advised him not to promote
priests with priestly hearts. The noble

ord concluded by declaring that the

church of Ireland ought to yield some of

its privileges with regard to tithes, in

order to preserve the rest.

Lord I^Uenborough thout>ht tliat (he

bill would be less exceptionable if the

compulsory clause were introduced, than

it was in its present form ; but still he

would not vote for it, because the mea-
sure was not what the people of Ireland

required. They wanted a bill for the

commutation of tithes, and not one for

the composition.

Lord Holland felt himself called upon

to state the grounds upon which he in-

tended to vote for, or rather the reasons

which would induce him not to vote

against, the motion for going into a comr

raittee. The learned lord on the wool*

5 C
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sack, in the course of a fonner debate

which had taken place that night, had

endeavoured to weaken the effect of the

speech which had been delivered by the

rev. prelate opposite (the bishop of Nor-

wich^^a speech fraught with more Christ-

ian charity and real wisdom and learning

than any which he had ever heard in ihat

House, by relating an anecdote of bisho[)

Hoadly, with whom, perhaps, the rev. pre-

late opposite was the only bishop that

could ibr one moment be compared.

The learned lord had, however, incor-

rectly quoted the words of bishop Hoadly,

when he said that that eminent prelate

had declared, that the Reformation was no

blessing without the Revolution. The
declaration of bishop Hoadley was, that

the Restoration was no blessing without

the Revolution. So he (LordH.) thought,

that the bill bpf«ire the House would be

no blessing without the compulsory clause

tvas introduced into it. He considered

the bill as a recognition of the intention

of the House to ledress thai which Mr.
Pitt had twenty years ago declared to be

an evil. The bill was the only miserable

pittance which, during twenty-three years,

the wisdom and justice of parliament had
condescended to give to the people of

Ireland. On that account, he would vote

for going into a committee, without

pledging himself to assent to the third

reading, unless the measure received con-

siderable improvement in the committee.

But he wished it to be understood, that he

would not vote fur the committee on the

grounds which the noble earl opposite had
on a former night uvged, to obtain the

support of the rev. prelates to the bill.

The conduct of the noble lords on his

(lord H's. ) side of the House was more
ingenuous than that of the noble carl;

for tliey pLiinly stated, that they wished
to compel the Church to consent to a

commutation of tithes, on the broad prin-

ciple that necessity and the salus popult

required it. The noble lord then pro-
ceeded to take a brief review of the va-
rious clauses of the bill, with the imper-
fect nature of some of which he expressed
himself extremely dissatisfied. He had
thought that this progeny of so many
Jupiters, and which had been so long in

begetting, would have come into the
House in its full vigour, like a young
Hfercules, to crush at one blow the Hydra
which it was fated to destroy. But, how
abortive did it appear! what a sineviribus
infans! how puny a bantling! It could
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not even be aided by the soft and smooth

speeches of the noble earl. The relief to

Ireland, if afforded at all, must be afforded

sj)eedily. It was not only the wish of

every man who had a regard for the inter-

ests of the country, but it was the duty

of that House, commissioned as it was to

watch over the welfare of the people, to

adopt such measures without delay ; and

he called upon their lordships to do so, if

they would save the empire, and gratify

the people. At an earlier period of the

evening, they had heard from the learned

lord on the woolsack the expression of

the public opinion with respect to Catho-

lic Emancipation. That learned lord had
told the House, that that question was
now more generally disapproved of than

it had been for many years. Now, he

(lord H.) thought, that the parliament

was the representative of the public opi-

nion. The House of Commons, although

it had some years ago rejected that ques-

tion, had recently passed bills recogni-

zing it. But the lord chancellor had
thought fit to say that the people of
England now repudiated the Catholic

question. Did the votes of the House of
Commons or the lord chancellor, speak
the sense of the people ? The conces-
sion, of which so much was said, would
be made to one-fourth of the people ; and
let it be remembered, when the Catholics

were charged with a want of loyally, that

no man could stand up in either House
of Parliament and say, I am a Catholic,

and I have as much loyalty as any man."
He then quoted the opinion of Mr. Pitt,

who (though he was no great authority)

h«d said, tliat the power of the country
could never be consolidated, until the
Catholic question should be passed, and
reproached the persons who availed

themselves of the weight of that states-

man's name, if weight it had, with not
practising his precepts. He then reverted
to the motion before the House. If
adopted, he believed it would materially
improve the bill. If the compulsory
measure were introduced, the seed would
at least be sown, and he should have
some hope that the harvest would be
reaped at some period, however distant.

The Earl of Liverpool had no hesita-

tion in saying, that a compulsory measure
was necessary ; but it was also necessary
first to know what was exactly meant by
compulsion. To fair and equitable com-
pulsion he had no objection. It had
formed a part of the former bill, and had
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only been struck out, because dift'erences

of opinion arose with respect to the sort

of connpulsion. He contended for the

equity and legality of the principle of

treating with tithes by act of parliament.

The right of ownership in the land was a

right subject to the charge of the tithes,

and the tithes could not belong to the

owner of the land under any circum-

stances. He was not prepared to advo-

cate every law which stood upon the

Statute-books, and among those which he

admitted to be unjust he should not hesi-

tate to reckon that of agistment passed

by the Irish parliament. He defended
from the attack of the noble baron the

clergy of Ireland; than whom, he believed,

a more respectable body did not exist in

any country; and as to their conduct
with respect to tithes, he believed no per-

sons behaved more liberally. He did not

mean to say that the measure before the

House was a perfect one ; but it was only

by the operation of this bill that the real

difficulties of the case could be under-

stood. For these reasons, he felt obliged

to oppose the motion.

The House then divided : For the mo-
tion 11. Against it 34^. The bill then

went thiough the committee.

HOUSE OF COMMONS.
IVednesday, July 9.

PeNITEXTIARY AT MiLLBANK.] Mr.

Secretary Peel said, that in consequence
of the sickness which prevailed in the

Penitentiary, it would be desirable to con-

fer upon the governors of the institution

the power of a temporary removal of the

sick prisoners to places where their reco-

very was likely to be facilitated. He
hoped that, under the circumstances, the

House, even at that late period of the

session, would not object to allow him to

bring in a bill for conferring a power of

removal similar to that which was pos-

sessed with respect to persons confined

in the Hulks. He then moved for leave

to bring in a bill, to authorize the tempo-

rary removal of convicts from the General

Penitentiary-

Mr. M. A. Taylor expressed his appro-

bation of the motion, as in all cases of

illness, change of air was advised. He
denied that there was any ground for the

prejudice, that the Penitentiary was un-

wholesome on account of its vicinity to

the river, for it was an historical fact, that

i% times when the plague prevailed, those
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persons who lived near the river escaped
the infection.

Mr. Huljbrd agreed that the situation

was by no means unhealthy, and that the

sickness was not connected with the local

circumstances of the prison.

Mr. Peel added, that there was no
ground for supposing that the disease

lately prevailing in the Penitentiary was
owing to its local situation.—Leave given.

Beer Bill.] Mr. Brougham rose for

the purpose of moving, that the order for

the committal of the Retail Beer Bill be
discharged indefinitely. He observed

particularly upon the strong opposition

which this bill had met with from the

brewers whom it was intended to aid, and
from the landed interest, whose distresses

it would most importantly alleviate. Be-
cause, however, wheat had risen, he had
been abandoned by the latter, and J'jft to

struggle against all the influence of the

former. He hoped that both parties

would know their interests better next
session. He should always be at their

service, and should be ready to moot the

subject again, whenever they should sup-

port him ; but unaided, he should not be
disposed to make any exertion on behalf

of parties who seemed .-o blind and in-

different. His measure for Educating the

Poor had met with precisely the same fate.

The bills were drawn, printed, and even
the blanks filled up, and might be intro-

duced a^ain at any time. He had spent

days and nights in perfecting the measure;

and because it was beneficial generally,

but offered no increase of emolument to

any one party in particular, he had been
compelled to abandon it.

Mr. Western said, that if the hon. gen-

tleman had persisted, he should have given

the bill his support. He complained that,

in the taxes repealed this session, there

had been an entire forgetfulness of the

peculiar distresses of the landed interest.

It had been his intention to have moved
for a considerable reduction of the mait-

duty, but he had been prevented by cir-

cumstances ; and he now gave notice, that

early next year, he would submit a mo-
tion for reducing the milt tax to the

amount imposed prior to the last war.

Mr. Alderman Wood said, that he was as-

sured his hon. and learned friend had not

read the returns made to the House, of the

number of public houses in England. The
number in London was 4,14-2; in the coun-

try, 43,919; making together 48,06-1.
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Out of which number 20,612 brewed their

own beer. How, therefore, could his hon.

and learned friend charge this as a monopo-

ly ? The quantity brewed by the brewers

was 2,192,371 barrels; by the victuallers,

2,152,64'4; being nearly the same quan-

tity as brewed by the common brewer.

It should be observed, that all the houses

in one county did not draw on an average

more than 100 barrels a week ; and sup-

posing one-third of this to be retailed out

of doors : this would be about 33 barrels.

He would suppose one person only to be-

come a retailer under this new bill, and

that the publican retained one-half of his

trade, he would only sell 16 barrels in a

year ; bis licence would be 4/ 8s, ; this

would add rather more than 5s. per barrel,

or one halfpenny per quart of beer. He
therefore asked, how his learned friend

would secure the public by his new bill ?

He would ask, whether the beer would be
equal in quality to that drawn by the pub-
lican, who had cellars and every conve-

nience, together with a quick draught?
The retailer would have such considerable

expenses in the management of his trade,

that it would leave him no profit. He
would suppose, that in each public-house

there were six in family, making 288,000
persons, and, without entering into any
calculation of the number of brewers that

would be injured, he might venture to

say, that their families would be nearly

ruined; for at least 24 millions of pro-
perty was invested in that trade, and if

the breweries were included, at least 40
millions. The government would lose at

least 100,000/. a year in the stamp duty
on transfer. And was it nothing that

these publicans maintained soldiers, paid
several licences, and very heavy taxes?
The magistrates had control over their

houses. They would have none over the
retailer. He might send beer to the next
door, where persons might assemble with-
out control. The publican had to accom-
modate every traveller, and keep his

house open at a great expense. They
were generally a very active, industrious

class of men, and very few of them saved
money. With regard to the statement of
his hon. friend, that it would assist the
farmers in obtaining a higher price for

barley, this he denied. It was the capital
of the brewers that assisted the farmers.
They had only to show a good sample of
barley, and they were sure to sell, and
very frequently got their money before
the barley was delivered. They never
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would have received from 705. to 80*. a
quarter, had there not been a consider-

able capital employed. That capital ena-

bled the brewer to force a trade, and by
that means to keep down the price, which
caused a larger consumption of barley.

If the government would take off the

duty on beer, it would be reduced to *6d.

per quart. This was the only fair and
equitable mode of legislating, that the

poor or labouring man should not pay
more for his beer than the rich. If this

plan were adopted, the public would re-

quire no other.

The order for the commitment of the

bill was then discharged.

Jurors Qualification Bill.] On
the order of the day for further consider-

ing the report of the committee on this

bill,

Mr. Western moved, that the said order

be discharged. The bill, in principle at

least, had met with universal approbation;

but he was induced not to proceed further

with it, in the present session, at the sug-
gestion of the right hon. Secretary for

the Home Department. Indeed, the bill,

if passed, could not be carried into exe-
cution this year without much inconve-
nience; as the precepts to return jurors
issue from the July sessions, which would
commence before the act could pass.

Alter some general observations on the
subject of the administration of justice in

the country, the hon. member asked,
whether ministers had taken into their

consideration the practicability of accom*
plishing a more frequent and extensive
delivery of gaols by additional assizes ?

Mr. Peel said, that he had requested
the hon. member to postpone the bill, not
because he felt a decided objection to its

principle, but because so important a
measure required more deliberate consi-
deration. He agreed with the hon. mem-
ber, that a more frequent deliverance of
gaols was, as a principle, a good one, but
there were difficulties in the way of the
details of such a measure, which he had
not been able to overcome. He thought
there might be an addition to the number
of judges, as he saw no charm in the

number of judges, unless its antiquity.

He believed sixteen would be a more
efficient number than twelve. He allowed
that great advantage had becD derived to

the public from the appointment of a
third assize upon the Home circuit, but
he doubted whether an additional aisizQ
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could be carried into effect on the other

circuits, at least while the number of the

Judges remained the same.
Mr. M. A, Taylor did not approve of

a third assize, and felt sure that it would
be very objectionable to those who formed
the juries in the several circuits. Two
assizes were quite sufficient. If the la-

bours of the Bench were more than could

be reasonably expected from the judges,

they ought to appoint others to relieve

them, upon those circuits where the ex-

traordinary business might require it.

There was one officer who might be imme-
diately put upon that duty. He meant the

Cursitor Baron of the Exchequer, It was
true that the worthy gentleman who held

that office was advanced in years ; but it

would be well to take care, when hissucces-

sor should be appointed, to solectaperson

who might furnish the required assistance.

Mr. Scarlett said, that when govern-
ment directed a second assize to be held

through the northern circuit, they ought
to have taken care to provide the addi-

tional expenses to which they had sub-

jected the judges.

Mr. M. A, Taylor said, he could take

none of that blame upon himself, for he

had done all that was in his power for the

accommodation of the judges. He had not

only done so in his own county, but at

the request of lord Sidmouth, he had waited

on the bishop of Durham, and asked his

lordship if he would have any objection

to lake in the judges at the Castle in the

winter, the same as he had done hitherto

on the spring assizes. That right reve-

rend person told him in plain terms, that

he would not take them in, and requested

him to entreat the lord chancellor to se-

lect younger judges for the circuit, alleg-

ing the great inconvenience as to the at-

tendance and means ofaccommodation from

the visits of the old judges. He had talked

over the subject of these additional ex-

penses with Mr. Justice Park, and had

strongly advised an application from the

judges themselves upon the subject. Mr.
Justice Park had said, that he would have

nothing to do with it. The rest of his

learned brethren were at liberty to apply

if they pleased, but, as he possessed pro-

perty enough for an independence with-

out it, he would continue to bear his own
expenses.

Mr. Peel said, that the only objection

he had to make to the statement of the

hon. member was, that the accounts ofex-

traordinary expenses of the judges going

circuit upon the new assizes had been
sent in, and regularly paid by the govern-
ment.

Mr. Brougham^ in corroboration of the

statement ol his hon. friend near him, said

that the very reverend prelate in question

had been quite as good as his word. The
judges were allowed to come, but it was
at their peril. His reverend lordship

would have nothing to do with the ex-

pense of their entertainment. He took

them into the castle but that was all. He
thought the least that could be done was
to relieve the judges from any additional

expense which might be imposed upon
ihem, in consequence of their labours

being thus increased.
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Colonel Palmer^ on rising to make his

promised motion, began with stating, that

the motive which had urged him to ad-

dress the House, was a conviction of the

danger of the country, arising out of the

conduct of the government with respect

to Spain, and the language of the late

address to his majesty upon the subject.

He might naturally be asked, considering

the protracted debate upon that question,

the reason of his not having stated his

opinion at the time ; and confessed that

his reluctance to obtrude himself upon
the attention of the House, joined to the

expectation that the same opinion would
have been felt and expressed by others

more worthy their attention, had pre-

vented him in the early stage of that dis-

cussion, but that he had repeatedly en-

deavoured to address the House upon the

last night of the debate. Having then

failed in such endeavour, and the question

being equally, if not more important to

the country at the present moment, he
would take the liberty of stating the dif-

ferent view which he bad taken of it, from
that of every hon. member who had
hitherto spoken upon the subject. It ap-

peared to him, that truth and sincerity

were as necessary to the honour and in-

terests of a nation as of an individual

;

and upon this ground he contended, that

the late address should have openly ex-

pressed the indignation of the House at

the conduct of France and the allied

powers ; because, by not expressing it,

the nation was exposed to the charge of

not feeling, or not daring to avow.it. He
also contended) that the address should as

openly have stated, that inability of the

country to render Spain assistance was the
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only reason and excuse for withholding it,

* instead of motives unworthy of her cha-

racter, and injurious to her interests ; in-

asmuch as she had thereby deprived her-

self of all claim to that gratitude and at-

tachment on the part of Spain which a

more generous conduct would have

inspired, and whose independence, at all

times essential to England, was at the

present moment of vital importance to her

interests, whilst, on the oiher hand, she

had totally failed in that object which the

cold and ttmid policy of the address was
intended to answer; for, at the same mo-
ment, whilst as a nation the House had
declined that expression of its feelings,

which honour, truth, and justice called

for; yet, as individuals upon all sides,

they had spoken in terms much more cal-

culated to provoke the consequences
which the language of the address had
deprecated, than the dignified censure
which it ought to have contained ; and
lastly, whilst, to conceal the real motives
of neutrality, they had avowed principles

repugnant to every generous feeling, and
only calculated to confirm that unjust im-

pression of England, which the crooked
policy of her government had longstamped
in the minds of Europe; it stood but too

plain upon the face of the whole transac-

tion, thai the conviction of her weakness
alone, and the utter contempt of her
means of resenting it, had encouraged
France and the Allies to dare to act as

they had done. He must admit, that from
this feeling of necessity alone, it was al-

most the unanimous opinion of the House
and country that peace should be main-
tained. But, did they not equally feel the
danger, nay, the certainty of eventual
war : and not as England ought to con-
duct it, by her navy alone, but wherein,
as ministers had declared, she would have
to bear the whole burthen, and incur
again the same enormous, wasteful, and
unnecessary expenditure as in the former
instance ? Looking, then, to the present
state of the country—to the distresses of
the landed and other interests—he could
not but deplore the infatuation of the
landholders, in supposing that a rise in

prices, or any thing but a reduction of
taxation, could possibly relieve them. He
was fully sensible of the importance of
their interests, and that, as the heart was
to the body, so was the agriculture to the
country, its vital principle, and the source
from whence all its prosperity flowed;
but as the heart was equally dependent
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upon the body, so was agriculture depen-

dent upon the other interests of the coun-

try, and could not be supported at their

expense. He remembered the appeal of

the chancellor of the Exchequer to the

country gentlemen in the last session, who
told them they must not despair, because

they could not have every thing always as

they wished, but take their turn of good
and evil with the other interests of the

nation ;
that, at the time manufactures

were at their lowest ebb, agriculture was
in the full tide of prosperity;—and now,

since agriculture had sunk, manufactures

had risen ; as if, like the buckets of a well,

they must let one down to bring the other

up. The comparison, however, was un-

fortunately too just, for agriculture could

not possibly be raised by high prices, with-

out sinking the manufactures ; and, unless

both could be supported, he feared both

would soon sink together. Looking, then,

to these distresses, to the opinions and
feelings of the people upon the subject,

to the unanswered and unanswerable ar-

guments of the numerous petitions for

reform, carried by acclamation in the

counties which had presented them ; and,
lastly, to the enormous and undiminished
burthen of the public debt, now in the

eighth year of peace—what would be the

situation of the country when called upon
to renew the contest, and to enter again

into the ruinous expenditure which minis-

ters had warned them to expect ? And
yet, to this appalling but true picture of

its distress, their only answer was, that

beii^ true, it was the ben argument for

peace; *• for if (said the Secretary for

Foreign Afiairs) such is the situation

of the country, and yet it must have war
soon or late, in God's name let it be late.

And thus the ministers, already duped
and insulted, stayed to be kicked into it,

whilst, in their address, they talked of de-
fending^the honour of the Crown, and the
rights and interests of the people.—But
the House had been told, as another ar-

gument for peace, that the interference
of England would injure Spain, by ma-
king the war popular in France ; and it

was to this their strongest and hitherto

unanswered argument, he begged the at-

tention of the House because, upon it hung
the whole question of the true policy of
England at the present crisis, and which
every consideration for her honour,security,
and best interests should lead her to adopt.

For how came it, that the French nation,

so indignant at the conduct of its govern*
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inent, that ministers in their late speeches
had anticipated the most fatal conse-
quences from what they had termed this

act of madness in the Bourbons, should,

notwithstanding, turn round, and join

their government against Spain, if England
interfered in her behalf? What, he would
ask, was the reason of this apparent in-

consistency, but simply because such
interference would be the act of a govern-
ment, composed of nearly the same indi-

viduals, professing the same principles,

and treading the same steps as that go-
vernment which made war against the

liberties of France at the commencement
of h^r revolution, and continued to be her

constant and inveterate enemy from that

moment until the re-establishment of the

Bourbon dynasty ? But if, instead of

such government, a government fairly

representing the people of England, would
declare war lo-monow, not against, but

for the liberties of France, which, with

her own, were now endangered by the

base attack of one, or (upon the principle

that those who permitted an injury were
parties to the act) both their governments
upon the liberties of Spain ; such decla-

ration would in an instant rescue Eng-
land from the humiliation, disgrace, and
danger she stood in, and restore her to

that proud fooling amongst the nations of

Europe, which she onceheldasthe defender

of their liberties. For England, by thus

defending the liberties of France, con-

jointly with her own, would at once win

the hearts of that nation, which, with

herself, were unquestionably the greatest,

most powerful, and enlightened nations of

Europe ; and betwixt whom the real

iionour and interests of each would best

be consulted by their mutual friendship ;

although the policy of their governments
had hitherto prevented it, by exciting and
keeping alive those jealousies and antipa-

thies which, however natural and inj-tinc-

tive in the brute creation, were most un-

natural, absurd, and barbarous betwixt

christian states; and above all, these na-

tions, who seemed by nature formed to

cherish and protect each other—the one,

invincible upon that element to which she

owed all her real greatness, whilst the

other was equally powerful on her side ;

and both of whom, combined, might de-

fend not only themselves, but the whole
world against the tyrants who oppressed

it. It was an old saying, <^ when rogues

fell out, honest men came by their due;"
and thus, out of the disputes betwixt their

governments, it was to be hoped the peo-

ple would at last obtain their rights. As
to the governments, although bad was
the best, the conduct of the French mi-

nisters was infinitely more excusable than

our own ; for it was but just to consider

the difficulties of their situation, in having

to support a crown, not only forced upon
the nation, but which, from other unfor-

tunate causes, required a more than con-

stitutional force to protect ; and this si-

tuation, too, not of their own seeking,

but to which they had been forced by
others, and above all, the ministers of

England. For had the powers assembled

at the congress, with England at their

head, acted upon opposite principles to

those adopted, and which had brought

Europe to its present state, he firmly be-

lieved that France at this moment would
be enjoying the full benefit of her char-

ter, under the mild sway of the present

sovereign. But it was too late to regret

the past, and they had only to consider

the best to be done at present. He would
then ask, if any thing could be so advan-

tageous to themselves and the rest of

Europe, as that France and England
should join hand in hand to protect the

liberties of Spain ? and if that was ad-

mitted, he would ask again, what should

prevent it?—for in oidinary cases, where-
in two parties influenced by the same
motives, and looking to the same object,

were prevented from acting in concert,

by any misunderstanding, it was only to

remove such misunderstanding and bring

them t()gether; and was there ever so

glorious an opportunity of bringing France
and England together as the present?

when England by this bold, decisive, and
generous step, would at once root out

from the bosom of France every seed of

that hatred and jealousy which she had
so long borne against this country, as

the cause of all the disaster, defeat, and

humiliation she had suffered, and above

all, that indignity, which France never

could forgive until England had acknow-
ledged her error, and expressed her regret

for the part she had taken in the transac-

tion, not by the speeches of individuals in

that House, but by her conduct as a

nation—the restoration of the Bourbons.

In saying this, he disclaimed all hostility

to that unhappy family ; and in justice to

them, must defend a conduct which ne-

cessity alone had dictated; for the ultra

faction in France, the Holy Alliance, and
above all, the ministers of England, had
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compelled them to the steps they had

taken* A noble lord, in his excellent

speech on a former night, had said, that

from a late residence m France, he had

the best reasons for believing, that if

England had said ** No," Fi ance would

not have dared to attack Spain ; but the

noble lord might. have gone further, and

told the House, that if England had acted

as became her, and declared in favour of

Spain, the head of the French govern-

ment, who was universally known to be a

liberal in his principles, and had no object

so dear to his heart, as the liberties and
happiness of his people would at once
have thrown himself and people into the

arms of England, and have called those

ministers to his councils, who, in conjunc-

tion with England, might have set the

despots of Europe at defiance. The folly

and madness, not of the Bourbons, but of

the English ministers, had prevented this;

whilst the steps they had taken to avoid

war, were the most likely to lead to it

;

for their only hope was, that France, by
ruining herself in Spain, might be unable

to annoy this country; but even if it

should be so, could any thing be more
detestable than the policy of looking to

the security of England in the misery of

France? His own feelings were quite

the reverse; for, instead of reducing

France, now in so flourishing a state, to

the wretched condition of England, he
would raise England to a level wiih

France, and all the world if possible to

the level of both. This was the true

policy which humanity and the best inter-

ests of England dictated, and this was the

moment for the Crown to exercise that

prerogative which the constitution had
given it, for the protection of itself and
the people, to save both from the destruc-

tion which threatened them. For it was
not in the wretched papers they had dis-

cussed, but in the speeches of the French
ministers, and the corrupt majorities which
had supported them, that the real danger
of England was to be seen. For no one
could look to their intentions openly
avowed, the progress made in their exe-
cution, the pledges of the allied powers to

support France, and their insolenf threats

against Spain on one side, and on the
other, to the noble defiance which Spain
had hurled at her invaders, as well as the
glorious struggle which liberty was mak-
ing against despotism in other quarters,
without seeing, that the present contest
admkied of no compromisei but that one
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or other party must inevitably perish. It

was therefore to save those from becoming
victims who were only the instruments of

these base plots against the liberties of

mankind; the acts not of themselves, but

of the weak or wicked ministers who sur-

rounded them ; and to protect crowns as

svell as people, he appealed to the mem-
bers of that House, the representatives of

the only nation which, through the bless-

ings of her constitution, was capable of

the effort, to declare, in its collective

wisdom, those sentiments which, as indi-

viduals, had lately done them so much
honour; and as a nation, to raise that

mighty voice in freedom's cause, which
might at once decide the contest, and
spare those sacrifices by which that cause

must otherwise be obtained; for that it

must ultimately triumph, no man of com-
mon sense, whose judgment was not

blinded by his prejudice, could entertain

a doubt. It was, therefore, not only for

themselves, but for those much dearer,

and upon whom the consequences of the

present destructive system must inevitably

fall ; for their sakes, and in the name of
that humanity which in a recent case, in-

volved in dangers, doubts and difficulties

on all sides, would in its zeal have borne
down every obstacle, destroying even
those it meant to save, but for the inter-

ference of the government, and that elo-

quence which, when exerted in the cause
of Jreason, justice, and of truth, carried

conviction withit; he implored them in this

instance, to turn their eyes at home, and
befriend the cause of suffering humanity
in Europe, in a case which involved no
danger, doubt, nor difficulty, but wherein
those who opposed it in the name of reli-

gion, morality, and social order, had only

to follow that plain precept, the essence
of them all—simply to do by others as by
themselves ; and by this precept he called

upon that House, the representatives of
the nation (or at least, who ought to re-

present it), to do by the people as by
themselves ; and to defend, in their own
honour and interests, the honour and in-

terests of their country. Nor was it the

interests and liberties of England only,

but of all other nations, and with which
the ministers had at last discovered her

own to be identified ; this great and glo-

rious cause, the cause of liberty through-

out the world, was in the hands of Eng-
land, and if her representatives would but

defend it, the victory was certain.—The
hon. member could say much more, and
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state how and by whom such victory was
to be obtained ; for as to tlie present mi-
nisters, whatever their real feelings might
be (and he confessed he was unable to

understand them, if they understood
themselves), as the advocates and sworn
defenders of that system which had
brought the country to its present state,

and which, in spite of all its sufferings,

they still gloried in, and still at their pub-
lic meetings pledged themselves to defend
to their latest breath ; in justice to their

own consistency, and the feelings of the

people, come what might, by their own
system they were bound to stand or fall.

Nor was it a mere change of ministers that

could save the country, but a change of
ministers combined with a change of mea-
sures, which might enable them to apply
the resources of the country, and the ener-

gies of the people to the reliefof their own
burthens, without injury to the constitu-

tion or injustice to the public creditor

for whilst he agreed entirely with his

noble friend, who had stated it was the

debt, the cursed debt, which weighed
them down, as long as the country had
the means of paying it, he considered the

property of the public creditor to be
equally sacred with that of every other

description. But who, he would ask, in

the present state of things, were the real

friends of the public creditor? Those
who would adopt every possible retrench-

ment which the safety of the constitution

and real interests of the country would
admit of, or the ministers whose measures
must inevitably lead to those conse-

quences which, looking to the French re-

volution arising out of the same causes,

nothing but a change of system could

possibly prevent. As to retrenchment,

and all which the ministers had been driven

to, session after session, by the exertions

of their opponents, particularly the hon*

member for Aberdeen, whose character

and services no one could estimate more
highly than himself, the only real advan-

tage the public had derived from them,

had been to open their eyes to the impos-

sibility of any real retrenchment under

the present system ; for all the savings

gained by it were more than counterbal-

anced by exposures, which only increased

the resentment of the people, the diffi-

culties of the ministers, and the necessity

of all their power, patronage, and means
of corruption, to support their measures.

The hon. member concluded with stating

that having availed himself of the oppor-
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tunity to express his feelings on this im-

portant subject, he had no wish to take

the sense of the House upon the motion
with which he should conclude which was
" That an humble Address be presented

to his majesty, that he will be graciously

pleased to give directions that there be
laid before this House, copy of any in-

structions given to sir William A'Court,

for the regulation of his conduct in case

of changes made by the Cortes in the in-

ternal government of Spain, or such ex-
tracts from them as may be laid before

parliament without detriment to the pub-
lic service."

The motion, which was seconded by
Mr. Hume, was negatived without a divi-

sion.

Conduct OF ChiefBA RONO'Grady ]
On the order of the day, for resuming
the adjourned debate on Mr. Scarlett's

motion, * That it is stated in the Fifth

Report of the Commissioners, that it is

not their province to discuss * how far,

or within what limits, the judges of the
superior courts of law are authorised to

establish new or increased fees for their

own services * but that it will be seen,

from the table subjoined (to their report),

that a discretion of this nature has, in

fact, been exercised to a considerable

extent at some period or periods within

the last one hundred years; and that,

during the time of the present chief

justice of the Common Pleas, such an
exercise of judicial authority appears to

have occurred in three instances,'
"

Mr. Goulburn moved, as an amend-
ment, that all the words after the word
" years," be left out. Some discussion

took place between Mr. Rice and Mr,
Scarlett; after which the question was
put, and the amendment carried. On the

question, as amended, being put from
the chair,

Mr, S. Rice said, that certainly the

mode proposed by his learned friend

(Mr. Scarlett) was the most convenient

and expeditious way of getting rid of the

question altogether; and he would leave

it to those who advised such a course, and
who were willing that judges should

exercise the power which was censured

by the commissioners in their report, to

take the whole responsibility of the pro-

ceeding on themselves. He should move,
as an amendment to the resolution of his

learned friend, to add thereto the follow-

ing words; but that it is not stated ia

5 D
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the aforesaid fifth report, that such in-

creases of fees had taken place at the sole

discretion of a judicial officer for his own
emolument."

Mr. Scarlett opposed the amendment,
on the ground that it went to add a sting

to the resolution, which the circumstances

of the case did not justify.

The Solicitor General argued, that the

amendment was not in unison with

facts stated in the report.

Mr. R, Smith said, he could neither

approve of the original motion nor the

amendment. The former contained a fal-

lacious apology for the chief baron; the

latter implied a censure. Both the one

and the other was a departure from the

express understanding of the House,
which was, that no opinion should be ex-

pressed on the case at present. He felt

himself incompetent to decide on the

question, either one way or the other.

He could not, on looking at the report,

and at the chief baron's defence, declare

him to be innocent ; but it was impossible

for him to pronounce an opinion on the

subject, on almost the last day of theses-

sion, and without sufficient information.

The case ought to rest until the ensuing
session.

Captain O'Grady defended the conduct
of the chief baron, who, he contended^
had made out a good case, both with re-

ference to law and usage. He might,

undoubtedly, have been mistaken in his

view of the subject ; but it did not there-

fore follow, that he was culpable and cor-

rupt. He (captain O'G.) was most
anxious that the decision of the House
should be come to in the present session.

Mr. Secretary Peel could see no benefit

that was- likely to accrue from postponing
the question to another session. If it

were put off for six months, would they,

in 1824-—when their recollection of the

facts would be weakened, and when they
would not be able to command a more
numerous attendance of members thai^ at

present—be in a better situa^on for de-
ciding than iliey were at present? If
this practice of regulating ftes were an
improper one, it would be better to bring
in a bill for its abolition, than harass and
condemn an individual, by keeping a series

of criminatory resolutions suspended over
bis head.

Sir //, Parnell said, that as it was
distinctly understood that the investigation
was to be renewed next session, he had
taken no part in it. For th^ same reason,
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he could not support the present resolu-

tion. He should oppose any thing that

looked like a decision on the charges ; and
would refrain from offering an opinion on
them.
Lord A, Hamilton understood, that na

resolution but of facts was to be placed

on their Journals; and that circumstance

had kept many members away, who would

the Sotherwise have been present. It was, he

admitted, most irksome, that a judge

should have charges hanging over him,

while he was exercising his judicial func-^

tions. But, whose fault was that ? The
fault of the gentlemen opposite. The
delay came entirely from the other side of

the House. He would ask those gentle-

men who wished to set the question at

rest naw, whether a decision, adopted at

such a period of the session, and in such

a House, could carry any weight with it i

Mr. Hutchinson said, he had all along

declared that he was ready to go on with
this inquiry, provided the House would
come to the plain proposition of acquittal

or condemnation. His hon. friend (Mr»
S. Rice) had, however, pursued a course
which appeared to him to be most unfair

to the Iribh public and to the chief baron.
He had importuned the House, until he
had caused to be entered on the Journals
a series of what he called resolutions of
fact, but which contained matter of cri-^

mination. He was of opinion, that the
question should be put an end to now ;

because he did not believe his hon. friend

had any intention of bringing it forward
next session. If he meant to institute any
ulterior proceeding, let him erase those
resolutions, which did not advance hi»

purpose one jot. He believed the chief
baron to be innocent. If the question
were to be considered, it would be found
full of difficulty; and in the end he was sure
they would have to acquit the chief baron
altogether. At all events, if they dis-

covered an error of judgment in his con-
duct, he was convinced they would acquit
him of corrupt motives. He could not,
therefore, consent that those resolutions,

which were of a criminatory character^
should be suffered to hang over the head
of the chief baron.

Mr. Wynn thought it would be better

to pass the two resolutions now before
them in the first place ; and afterwards to

proceed to the third.

Mr. S. Rice having withdrawn his

amendment, the resolution was agreed to.

Mr, ScarUu then observed; that, aftei^
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a mature consideration of the subject, he
had prepared certain resolutions whrch he
had intended to move by way of amend-
ment on the original resolutions. After
what had passed, however, he would
content himself with moving one of them,
only; namely, That this House, under
all the circunistances above stated, does
not deem it necessary to adopt any further
proceeding in tii€ case of the chief baron
O'Grady.'*

Mr. Wynn felt himself compelled to op-
pose this resolution. The question here
was, whether a person who had taken im-
proper and unwarrantable fees, assuming
that that could be proved, ought to be
continued in the high situation which he
occupied in the judicial administration of
the country ? Now, when such a question
was to be decided, it was surely impe-
rative on the House ta institute a strict

inquiry. The integrity of a judge, like

the chastity of a woman, or the courage
of a soldier, was a matter of that delicate

nature, that it ought to be above all sus*

picion ; and this being the case, it made
no difference to the importance or the
necessity of the inquiry, whether the
excess in the fees charged by the chief

baron was confined to so many pence or

60 many pounds. The right hon. gentle-

man then adverted to the reports of the
commissioners of inquiry, and animad-
verted on the conduct therein imputed to

the chief baron; to which charges that

judge had not hitherto offered such a de-
fence as ought to preclude the House
from adopting some ulterior proceeding.
Mr. Alderman Bridges was decidedly

for immediate investigation. He thought
further delay in every respect inexpedient

and improper.

Captain 0'Grady said, the fact was,

that the chief baron's defence, as con-

tained in his second letter, was founded
on matters contained in a report which
had not been published when his first

letter was written. It would be a little

too hard if the House should concur with

the learned member for Peterborough in

making it matter of imputation against the

chief baron, that he had, in the hurry of

bis first letter, misnamed a document, by
terming that a decree which was in fact

an exemplification. It was not, there-

fore, a new defence which was contained

ki his second letter; but a defence on
new matters, as alleged in the report naade

subsequently to his former letter.

Mr. Hume expressed his uawillingnesS;

after the letters of the tihief baron, to

support tlie original resolutions; whidi
he had at first felt himself inclined to ad-
vocate.

Mr. Wethercll was of opinion, that the
House should come to some conclusion
this session on the subject before them

;

and, looking to the painful situation in

which further delay must leave the cha-
racter of the chief baron, and seeing no
case made out, he would support the re-

solution proposed by his hon. friend.

Mr. 72. Marfi?i defended the chief baron,
and expressed his intention of supporting
the resolution.

Mr. Hudson Gurneyy in order to ground
the resolution proposed by tlie learned
member for Peterborough, moved to omit
all the resolution after the word ** That,"
in order to add the words, the receipt

of Fees by Judges in the Com-ts of Com-
mon Law and the Exchequer has been
recently abolished by Law."

Thisamendment was immediately agreed
to. After wliich, Mr, Scarlett's resolu-
tion, *< That this House, under all the

circumstances above stated, does not
deem it necessary to adopt any furfher

proceedings in the case of the chief baron
O'Grady,'* being put,

Mr. J, Williams said, he could by no
means support the resolution of his hon.
and learned friend.

Mr. Goutburn contended, that no case
of criminality or corruption had been
made out against the chief baron, though
his conduct might not have been quite so
well advised as could have been wished,

Mr. Can?iingy after briefly reviewing
the proceedings which had been taken
upon the reports in the House, admitted
thathe found it difficult to remove his

own responsibility, in having been chiefly

instrumental to persuading the hon. mem-
ber for Limerick to adopt resolutions of

fact merely, and not to embody any thing

in them which was only matter of opinioiv.

He knew nothing of the chief baron.

Nothing had ever occurred to induce him
to turn his thoughts towards that per-

sonage. But his impression of the im-
portance of the charge and the nature of

the proof, had been weakened at every

step of their progress. He could not

concur in any vote tending to censure;

nor could the House, he thought, assent

to any resolution which could be made
the ground of an address to the Crown for

his removal, or of an accusation by wa/
ofioipeachment^
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Mr. Hutchinson concurred in theopinion

of the right hon. secretary, that the chiet

baron could not be inculpated by any thing

which had come under the observation of

the committee.

Mr. S, Rice felt satisfied that, however

the House might decide, the labours of

the committee would not be lost to the

public.
, ,

The Plouse divided: For Mr. Scarlett

s

resolution 38. Against it 16. Majority

22.

List of the Minority.

Brougham, U.
Baillie, col.

Barry, rt. hon. J. M.
Canning, rt. hon. G.
Forbes, C.

Gordon, R-
Griffiths, J.

Lamb, hon. G.
Money, W. T.

Morland, sir S. B.

Palmer, C. F.

Parnell, sir H.
Taylor, M. A.
Wynn, C. W.
Wigrara, W.
Williams, J.

TELLERS.
Smith (Lincoln) E.
Rice, T. S.

HOUSE OF COMMONS.
Thursday f

July 10.

Delays in the Court of Chan-
cery.] Mr. Leake said, that all attempts

made in this House with a view to remedy

the delays too well known to exist in the

practice of the court of Chancery, having

hitherto, from various causes which it was

not necessary for him at present to state,

proved wholly unsuccessful, and the evil

so generally, and in his opinion so justly,

complained of, having, within the last four

or five years, increased in a most alarming

degree, and to an extent amounting in its

effects, and consequences, almost to a de-

nial ofjustice to the suitors of the coui't, he

rose for the purpose of giving notice, that it

was his intention, as early as possible in the

next session, to submit to the consideration

of the House two bills ; the one for the fur-

therance of justice in the court of Chan-
cery ; for preventing persons disqualified,

or not duly qualified, from being ap-
pointed officers, clerks, or ministers of the

said court ; for the better regulation of

the several offices most immediately con-
nected with the practice of the said court,

particularly the Master's offices, the Regis*

ter's-cffice and the Examiner's-office ; and
for appointing a commission to settle and
ascertain the fees to be received at such
offices, for the future, for the purpose of
creating a fund to defray so much of the
salaries lu be paid to the officers, clerks,

and miaibtera of the CQUi t, in lieu of Uie

fees and emoluments now received by

them respectively, as have not already

been provided fo»- by the Crown, under the

authority of parliament or otherwise ; the

other bill for the better and more speedy

administration of the several laws relating

to bankrupts ; and for preventing persons

for the future being appointed commis-

sioners of bankrupt who are disqualified,

or who are not duly qualified to act as

such.

Scottish Law Commission Bill.]

On the order of the day for the third

reading of this bill,

Mr. Brougham rose to make a few obser-

vations on the nature of the bill, and other

matters connected with its consideration.

He stated, that the object of the bill was

to facilitate inquiry relative to the forms

of process and proceedings in appeals in

Scotland, by means of commissioners.

This he looked upon as a much fitter mode
than the old practice ; as it would obviate

much of the trouble and expence incurred

by sending for judges and practitioners,

to ascertain points of form which evidence

taken before commissioners would now
furnish. He took occasion to urge the

necessity of selecting able and intelligent

persons for the performance of such a

duty ; as they would have a task of no ordi-

nary difficulty to discharge. They would
have to come in contact with persons of a

very acute and penetrating habit, much
addicted to dispute, and not at all dis-

inclined to start objections, even to first

principles. Besides, the forms of pleading

at both bars were very diffisrent, and there-

fore it was necessary that the commission-
ers should be judiciously selected ; that

the object of the bill might not fail to be
carried into effective execution. He pro-

ceeded to say, that the bill had been
carried through the other House with the

support of a noble and learned lord, who
would have done well to consider,

whether its principles might not be ap-
plied to the administration of justice in

another part of the united kingdom ; for

he believed the forms of process in Scot-
land were not more prolix or objectionable^

than those of the English court of Chan-
cery. When the noble and learned lord

at the head of that court did in the other

House, in carrying the resolutions on the

appellate jurisdiction, evincp a great an-

xiety to facilitate the proceedings of

Scotch law, he ought not to have for-*

gotten that the process of the court over



1513] ScoUuh Latu Commission Bill. July 10, 1823. [Ibli

-which he himself presided was as fit an

object for inquiry as that to which those

resolutions referred. Bat perhaps the

noble and learned lord would not agree

with him, that inquiry, like charity, ought
to begin at home. Yet he ought surely

to have kept in view the Christian maxim;
and before he proceeded to remove the

beam out of the eyes of our Scotch
brethren, he should have taken the mote
out of his own. The proceedings might
be prolix in Scotland, but he defied them
to be more prolix than were the proceed-
ings in our own court of Chancery. An
hon. and learned friend opposite (Mr.
Wetherell) afforded daily proof of this

fact. No man made longer speeches there,

though always unquestionably highly to

the advantage of his clients. Why was
not he to be examined upon this point be-

fore a commission, that he might give

there, as he was in the constant habit of

doing in that House, a fair, candid, and
impartial opinion, uninfluenced by any
wish to please persons in authority ?

[Hear, hear]. Why had not the attor-

ney-general and the great ornaments of

the court of Chancery been called upon
to state their ideas of its abuses and of

the remedies. In looking over the report

which he had mentioned, it was curious

to observe how summarily it disposed of

a matter of grave dispute, which elsewhere

was still vexata questio. It declared un-

reservedly, that it was impossible for the

lord chancellor to discharge all his duties

in the House of Lords and in the court

of Chancery. Such had not been the

opinion of sir S. Romilly. In 1813, he
had not thought that a vice-chancellor

was necessary, but a new chancellor. He
had admitted the great legal talents of

lord Eldun ; but denied his fitness for the

office he filled : he had complained that

he did not confine himself to his judicial

duties, but that his ministerial duties

crossed and jostled them on the way, and

interfered with their progress. He had

objected, that lord Eldon was required to

be not only in his own court, but in the

cabinet, in the Privy Council, and in the

Kings closet. In short, that his other

avocations took up so much of his time,

that lord Eldon could not devote his high

talents and his unequalled learning, to the

cases of suitors in equity. He (Mr. B.)

joined in these sentiments most heartily.

He wished to speak with all due respect

of the incorruptible intcgrit}' of the

learned lord in the discliarge of ordinary

judicial business. A man who stood ex-
posed to the eyes of all the world could
not well be guilty of any acts of corrup-
tion ; but the appointments made by him to
judicial offices formed quite a different

question. There the politician interfered,

and it was the opinion of all Wesminster-
hall, that lord Eldon carried the politician

too much into court, in disposing of the
patronage attached to his station. Let it

be remembered also, that he had taken
upon himself another office

; namely, that
of prime minister. ** As to lord Liver-
pool being prime minister (continued the
learned gentleman), he is no more prime
minister than I am." 1 reckon lord Liver-
pool a sort ofmember ofOpposition

; and,
after what has recently passed, if I were
required, I should designate him as " a
noble lord in another place, with whom I
have the honour to act." [A laugh.]
Lord Liverpool may^^ have collateral in-

fluence ; but lord Eldon has all the direct

influence of the prime minister. He is

prime minister to all intents and purposes,
and he stands alone in the full exercise of
all the influence of that high situation.

Lord Liverpool has carried measures
against the lord chancellor. So have I

;

therefore I say, that we act together. If
lord Liverpool carried the Marriage act, I
carried the Education bill ; and if lord
Liverpool succeeded against lord Eldon
in some points on the Queen's-trial, I say
that I totally defeated him on that odious
bill of pains and penalties. I might just

as well call myself prime minister as lord

Liverpool. He has no more claim to the
distinction than I have. He acts with me,
and I with him ; and I call him my noble
co-adjutor, and I trust we shall enjoy a
long course of co-operation. I am sin-

cerely glad of it; and, long as I have sat

and fought on this side of the House, I

never welcomed a recruit to our body
with greater satisfaction than my lord

Liverpool. Lord Westmorland's accessFon

may have given me more surprise, but
certainly not more pleasure. With such
powerful assistance, and especially with

the highly classical eloquence of lord

Westmorland, I should not much wonder
if we were to make head against our op-
ponents, and, in time, turn out this prime
minister. The right hon. gentleman op-
posite appears to entertain some doubt
upon the point ; and truly, I must myself
admit, that lord Eldon seems to possess a
grant of the place, **for the term of his na-
tural life"—[a laugh] . The learned gentle-
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man proceeded to express his strong dis-

approbation of the change lately made in

the House of Lords, in the administration

of justice in the last resort. A private

ex-parte proceeding had been got up on

this subject in the other House, regarding

which not a word had been said, or even

whispered—to the Commons' House of

parliament. It was a measure, not a bill

—a series of resolutions adopted at the

extreme end of the session, on a matter

affecting the interests of all classes of the

community. And yet one branch of the

legislature had not been allowed ihe

slightest participation. Was this treating

the House, or the people it represented,

as they ought to be treated ? He did not

deny that the peers had the power of

taking this course. It might be abun-

dantly legal, and at the same time ex-

tremely unconstitutional. He laid this

down, not as a paradox, but as a maxim.
The Crown might do many acts perfectly

legal, but for which the minister who ad-

vised them would be impeached. If the

House carried an address to the foot of

the throne for the removal of a minister,

the king might reply, I will not attend

to your insolent resolution ; you are my
poor Commons, as you styled yourselves

in the reign of my predecessor, Elizabeth ;

the mere tools of a misguided populace ; I

will not listen to you ; get about your
business, and never let me see your faces

again." This might be very legal lan-

guage, but it would be most unconstitu-

tionaland perilous—periIous,indeed,for the
advisers of the Crown; for an impeachment
would certainly and instantly be the conse-

quence. In the same way, either House
might lawfully refuse to receive a bill

passed by the other ; but such a course

would be most unconstitutional. So here
the House of Lords, if it had acted legally,

had acted unconstitutionally^unadvisediy

towards the House of Commons, and un-
justly towards the people it represented.

The House of Lords ought to have pur-
sued the old, plain, straight-forward

course, of sending down a bill ; and the
times had been, when the Commons, if

they had not carried an address would
have voted resolutions expressing their

indignation that this mode of proceeding
had been abandoned. Had the Commons
no constituents, or were the abuses in

Chancery of no importance to the people
of England ? *« O yes," replied the lord
chancellor, the prime minister, *« very
true, it is very fit to inquire; but that in-

Scoilish Laiu ComnUsion Bill [1516

quiry ought only to be made by ^he law-

officers." The House of Commons was

yearly summoned by the king *Mo deli-

berate upon divers great and weighty af-

fairs and were any affairs more great

and weighty than the proceedings in the

court of Chancery f Lord Eldon, in 1 8 1

3

had sent down a bill ; he then tried to do

the job in that way : but he grew tired of

it, and he now prevailed upon the Peers

to pass resolutions behind the backs of

the Commons. In 1813 he had said, I

want a journeyman chancellor, that I may
get to the House of Lords and in 1823

he declared, ** I want a journeyman

Speaker, that I may get to the court of

Chancery.** If this last demand were ac-

quiesced in, lord Eldon might indeed at-

tend in Chancery, or in the House pf

Lords, at his pleasure ; but he would be
relieved effectually from all the burthens

of his office, and the result might be, that

the practice would terminate of appoint-

ing a great and enlightened lawyer to the

dignity of lord-chancellor. Once sever

his judicial and political capacities by
giving him only the last, and a second
lord Shaltesbury might be made chan-
cellor; such a man as Charles 2nd made
his friend, for turning into ridicule that

illustrious statesman, lord Clarendon, for

imitating his manners and his gait, and
for employing a man to carry the fire-

irons before him in mockery of the in-

signia of office. Lord Shaftesbury—the

virtuous and pure lord Shaftesbury—had,

indeed, turned out a more honest chan-
cellor than he was a politician ; and an in-

stance of the same kind in our own was
not wanting. If such were the case, a
creature, a favorite, might in future be
appointed chancellor, and the monarch
himself might make a bargain for a part

of the patronage belonging to the office.

Such was the consequence that sir $•

Komilly had predicted. His fears had
been in great part realized. He had
said it was possible that, in a short

time, it might cease to be the practice

to appoint a great lawyer to the of-

fice of chancellor. To this it was answer-
ed, that there would, nevertheless, be
still a great lawyer in the House of Lords

;

but now, even that was to be done away
with. Some fine gentleman taken from

the court, such as Roger North spoke of

as going down to the House of Lords in

a silk dress, upon a gaily caparisoned

horse, might be chosen to preside in the

Peers, who thought merely of the court.
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of our lord the king at St. James s, and
never troubled himself with the court of

our lord the king in Westminster-hall.

Though this was an extreme case, yet

great mischiefs might arise, even if that

extreme case did not occur. The best

lawyer on the side of the minister now
must be chosen. Such a man as sir S.

Romilly, who might have got through
the arrear in half a year, and discharged

the duties of chancellor as satisfactorily

as lord Hardwicke, was of course ex-

cluded on political grounds ; but at pre-

sent, the best lawyer among the Toiies

must be named, or the Chancery bar

would soon make the court too hot to

hold him.—After these resolutions of the

House of Lords, however, some useful,

acute, and able debater might be ap-

pointed to the chancellorship, for other

qualifications than his law, and other re-

commendations than his integrity. An-
other objection to the resolutions was,

that the House of Lords would be able

to pay this new Speaker, without coming
to the House of Commons at all. For
by a sort of trick and chicane, and for the

purpose, no doubt, of heightening the

station, and preserving its dignity, he
was to be included among the door-

keepers and attendants of the Peers. This

was not using the House of Commons
' well ; and the plan used the people of

Scotland at least equally unceremoni-
ously. They were completely satisfied

with the decisions of lord Eldon upon
their appeals, and must be dissatisfied

with any new arrangement. The pro-

fessional men of Scotland had the highest

confidence in the learning, skill, and in-

tegrity of lord Eldon. They were even
satisfied with his decisions, when he
differed from a large portion of them, as

he sometimes did, on the law of Scotland,

as affecting certain descriptions of pro-

perty. Nay, some of them had gone
round to that learned lord's opinions on
those points; and he (Mr. B.) believed

that, if the lawyers of Scotland were
polled, the majority would be in favour

of the learned lord's opinions on those

points. The same sentiments were en-

tertained with respect to lord Redesdale,
whose attention to subjects of appeal was
unremitting. Nothing, therefore, could

be less satisfactory to the Scotch than to

be deprived of the advantage of having
their causes determined by individuals of
such high station and character. In an-

other point of view, the final jurisdiction

of the lord chancellor was of immeilse im-

portance, as it gave confidence to the

suitors in the courts below, that no gross

injustice would be perpetuated in those

courts. No such injustice would be at-

tempted, while there was this great au-

thority behind, always on the watch, and
always ready to pounce down on any
one whom he saw guilty of such conduct.

Every judge in the courts below knew
what he would get if he made any such
attempt. He (Mr. B.) never knew
sharper language used by one to another,

than that which he had heard lord Eldon
use towards the judges of the Court of

Session. He did not speak of the present

period, but of a period twenty years ago.

Talk of attacks in that House ? They
were nothing compared to what he had
heard in the House of Lords, from the

learned lord on the woolsack. He re-

membered that, on one occasion, an ex*
travagant charge had been made by what
was called in Scotland, a factor, on the

estate of an infant for great feasts. The
judges of the Court of Session sustained

those charges ; and some of them threw
out an opinion, that it was highly im-
portant that the hospitality of great

houses should be preserved, and that the

links should be kept up between great

families and the surrounding people ; and
they remarked, that one of the most en-
dearing of those links was a mutual in-

dulgence in the popular amusement of

eating and drinking. They observed also,

that such an intercourse was the origin of
society, and was calculated to ameliorate

the character of man in his rude state.

However, the circumstances came in the

shape of an appeal to the House of Lords
before the lord chancellor Eldon, who
knew nothing of man in his rude state,

but a great deal of him in his polished

state. When he was told of the necessity

for hospitality, the learned lord simply

asked, whether the factor had exhibited

all this hospitality in the neighbourhood

of a circuit town ? thereby intimating,

that the judges might probably have

formed some of the links of which they

had spoken ; and have illustrated their

own doctrine by their lives, by eating

and drinking on the estate of the infant in

question. With that caustic remark, the

learned lord dismissed the further con-
sideration of the case.—Among the in-

structions given to the commissioners, was
one, to inquire into the practicability of

any intermediate court of appeal for Scot*
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land. That would never do. Let lliem

take men of the highest rank at the bar,

or on the bench—let them take men of

alt parties—let them take even Clerk and

Cranstoun, men not less illustrious for

their firm integrity and punctilious ho-

nour, than for their splendid talents. Mr.

Clerk, especially, who during a long life

had invariably exhibited a degree of

chivalrous honour, and who enjoyed, on

the part of his clients, as well as of his

professional brethren, a confidence richly

deserved by his singular sagacity, by his

extraordinary ingenuity, and by that pro-

fundity of legal learning, in which he
was equalled by no man but the learned

lord on the woolsack ; or Mr. Cranstoun,

who had been repeatedly heard by many
members of that House, with an admira-

tion continually increasing, and whose
integrity was as unimpeached as his

powers of mind were unexcelled ; let them
take those men, and let them add any
others they pleased, and he defied them
to constitute a board of appeal that

would be satisfactory to the people of

Scotland. What the latter wanted was,

an ultimate court removed from Scotland,

unconnected with Scotland. What they
wanted was that which they at present

enjoyed— the House of Lords, with the

lord chancellor at its head. Then came
the other recommendation to the com-
missioners, namely, to see whether there

were not cases in which it would be ad-
visable that no appeal should be allowed.

For his part, he trusted the commissioners
would give the most positive negative to

both the questions thus put to them.
Under all these circumstances, it was his

decided opinion— 1st, that the commis-
sion was proper and desirable, if the com-
missioners were fitly chosen—2ndly, that

beyond the bill now under consideration,

nothing ought to have been done by the
House of Lords—3rdly, that whatever
was done, ought to be done in the form
of a bill, and with the co-operation of the
House of Commons—4thly, that no
change in the appellate jurisdiction would
•fver satisfy the people of Scotland,

though it might relieve the chancellor

from the duties he had hitherto perform-
ed, and which he ought still to dis-

charge.

The Attorney General thought that a
great deal of the remarks and censures
upon individuals indulged in by his hon.
and learned friend might well have been
spared. The commission to be appointed

Scottish Lata Co^nmission Bill. [162ff

was for the purpose of inquiring, whether

any means were devisable for clear-

ing the arrears of appeals from the courts

of Scotland, and for preventing the accu-

mulation of those arrears in time to come.

To neither of these objects did he under-

stand his hon. and learned friend to ex-

press any opposition. He could not say

that a great deal would be effected by
the bill in the reform of the evil ; but at

any rate, as the evil existed too notori-

ously to be disputed, parliament was
bound to do something towards a remedy,

and that was a sufficient argument for

the bill before the House. They were
aware, that, in one court of Scotland,

there already existed a right for the

suitor to reclaim his cause, as it was call-

ed, for review before the judges who had
tried it. They might find it eligible to

commute this right for that of subjecting

the case adjudged to the judges of the

land. At any rate, the plans before them
demanded consideration. No one could

doubt the benefit of reducing the number
of appeals, and no other plan had as yet

been submitted. He did not say that this

was the best or only plan ; neither should
his hon. and learned friend have argued it,

as if no other could, at any future time,

be tried. It was not offered as a perma-
nent measure, and would unquestionably

come under the revision of the House.
His hon. and learned friend had argued
as if the measure had only for its object

to ease the labours of the lord chancellor.

That was not at all the intention. It was
simply, in the first instance, to get rid of

the arrears of Scotch appeals. The suc-

cess of it would, in all probability, not in

in the least affect the labours of that great

magistrate; who despatched these appeals

at present as speedily as^ in all probabi-

lity, had ever been done, and who would
continue to have the whole of his valuable

time employed, if none of those appeals

were to come before him. He justified

the House of Peers from any supposition^

that the arrears were to be attributed to

their neglect, because a great deal of
time and attention were bestowed upon
them. Of course, nothing could bo
further from the wishes of himself, as well

as of his hon. and learned friend, than to

see the office of chancellor bestowed

merely with a regard to political influ-

ence, or court ("avour, or upon any
other person than upon one who was ge-

nerally known to be the most skilled in

the knowledge of the laws> and who pes-
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sessed the highest character in the pro-

fession. It could never become the busi-

ness of the lower House to dictate what
number of hours, and upon what plan of

proceeding, the peers should entertain

appeals. The peers must be left to settle

those points, and many others of the kind,

for themselves. He admitted that there

were very considerable difficulties in the

way ; but something must be attempted
for the riddance of those arrears. He
was convinced that there were cases in

which it would be advantageous to take

away the right of appeal. Upon the

whole, the House had heard nothing to

induce them to oppose the third reading

of the bill.

Mr. Secretary Cajining said, he had a

few words to offer, .only to one point of

the discussion. He professed his igno-

rance of the general nature of the plan,

and therefore vvould reserve his opinion

until he should be better informed. It

was admitted on all hands, that the evil

was excessive, and that the necessity for

a remedy could not be disputed. It was
as plain that the appellate jurisdiction

must be left with that tribunal which was
of the highest authority in the kingdom.
He could not say that this was the best

possible plan. But, a doubt had been
expressed by the hon. and learned gen-
tleman whether, upon instituting and in-

stalling this substitute, supposing that lie

should not fulfil the expectations enter-

tained concerning him and his office, it

would be open to the House to go into a

discussion upon the merits of a judicial

office in the upper House. It was to this

point he wished to reply. Undoubtedly
the House would be at liberty to deliberate

upon this subject, without at all infring-

ing upon the orders and constitution of

the other House, and that too by the ex-

ercise of their own proper jurisdiction ;

for, by the time this new machinery would

be up and ready for use, the House would

be called upon to provide for the salary

of the new office. Up to 1816, the pay

of the officers and clerks of that House,

was provided for retrospectively. Since

that period, the provision had been pro-

spective ; and he found on the estimates

of the present session, an item for the

salary of lord Shaftesbury for this cur-

rent year. It was obvious, therefore,

that the House would have full opportuni-

ty for renewing the whole of this subject,

at a period nearly as early as that in which
the experiment was to be made.
VOL. IX.

Mr. Ahercromhy maintained, that the

present was the only occasion on which
his hon. and learned friend could animad-
vert on the strange and anomalous plan

in question before it was carried into ex-
ecution. He thought it was matter of
much regret, that an opportunity for

considering the subject had not been
afforded until so late a period of the

session. Nothing could be more inter-

esting to the people generally, and more
especially to the people of Scotland, than

a proposal to alter and vary that most
important of all matters to the subjects of
this realm—the ultimate decision of jus-

tice in the House of Lords. He knew no
question of mc re deep and general interest

than that which is hon. and learned friend,

the Member for Lincoln, had agitated

this session respecting the court of

Chancery. Whether his hon. and learned

friend, who this year had brought the

abuses of the court of Chancery before

the House, pursued the subject at another

period or not, he was convinced the pub-
lic would never rest, till a thorough in-

vestigation of the whole of those abuses
had taken place. With respect to the

appellate jurisdiction, the measure in

contemplation would render the holder of
the new appointment a greater person
than the lord chancellor himself ; for

appeals might come before him from the

court of Chancery ; the lord chancel-

lor's Deputy in the House might thus

become his superior, as an equity judge.

So far also as regarded the present Scotch

I

appellants, he thought they ought to be

\

allowed to withdraw their appeals, in case

I

they should not approve of the new juris-

! diction which Parliament appointed to de-

I

cide them, but which in preferring those

\ appeals they had never anticipated. It

I
had been said, that this could not properly

I

be called an innovation, because it was not
' intended to be a permanent alteration.

I
But ^he did not dread innovation when

I permanent good was the object in view ;

although he most strongly objected to

changes which were only to meet tem-

porary emergencies. By the present

measure a plan of profit would be created,

and every man must know in his consci-

ence, that if the existing administration

were able to show the necessity of the

appointment now, a future administration

would be able to show the necessity for

continuing it. The result, in short, of.

this and the other alterations which had
been mode in the duties of the head of

5 E
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the court of Chancery, would be to

render the lord chancellor a mere poli-

tical personage, who, without being him-

self a lawyer, and without having any

sympathy with the bar, would have the

power of dispensing vast patronage among
his political adherents. Upon the whole,

therefore, he objected to the measure, as

one of the greatest grievances which

could be inflicted upon the people of

Scotland, and one of the roost injurious

alterations, as regarded the law in Eng-

land. Instead of adopting such a course,

he, would, if necessary, afford the lord

chancellor further relief in the court of

Chancery, but retain him as the head of

the appellate jurisdiction of the country

It was first incumbent, however, upon
that House to investigate the whole sub-

ject of the Court of Chancery. The re-

port, which they already possessed, ad-

mitted there was great room for improve-

ment; and it was the duty of parliament

^o eradicate abuses where they existed.

Mr. J, Williams expressed his disap-

pointment that the right hon. Secretary

for the Home Department had not fa-

voured the House with his sentiments

upon the present subject. For his own
part, he could not avoid expressing his

conviction, that it was not the appellate

jurisdiction only, but the whole business

of the court of Chancery, which Parliament

ought to investigate. As to the present

bill, all he should object to was the period

of the session at which it was introduced.

In answer to what had been said by the

right hon. gentleman opposite he wodd
observe, that the alteration in the appel-

late jurisdiction was now an open question,

but at the period when the right hon. se-

cretary thought it mi<;ht be best discus-

sed, a person would be appointed to that

newly-invented situation, and his very

appointment might be urged as an argu-

ment against inquiry. The report which
they had before them was not, in his

opinion, fit evidence upon which to legis-

late ; for it appeared to have been drawn
up for the mere purpose of making a flo^

rid display of the vast labours which the

lord chancellor had now to perform. He
could not help adverting to what had been
said by sir S. Romilly of lord Hard-
wicke—** That great man" (said he) "in-
stead of sitting till two o'clock in the day,
often sat till two in the morning and
extra exertion, during that extra number
pf hours, might bie one reason why the
arrear of businew was so much less in
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lord Hardwicke's time than it was at

present. Indeed, he in his consciencQ

doubted the truth of the allegations in the

report, and believed, that the three ex-

isting equity judges were perfectly com-
petent to discharge all the duties of the

court of Chancery. Upon the new assis-

tants which the lord chancellor was to

have in the appellate jurisdiction of the

House of Lords, he merely begged to say,

that if, as had been observed by his hon.

and learned friend, the whole fifteen judges

of Scotland would not form an appellant

tribunal satisfactory to the people of that

country, the present arrangement must

totally'fail in that object. It was to be

composed of four peers who, except he*

reditarily, knew nothing of the law of

Scotland, and a splendid unknown, who
had no vote in deciding the cases which

came before him, but when asked for his

opinion, was bound to give it to those

lawyers of fiction, not of fact—his noble

colleagues. In conclusion, he felt him-

self bound to say, that if no member
better qtralified than himself undertook
the task, he should early next session

bring the subject of delays and other

abuses of the court af Chancery before

Parliament. To the present bill he shoul4
not object.

Mr. Peel said, he thought he had ob-

served a smile on the cheek of the hon,

and learned gentleman who spoke last,

when he expressed his surprise that he
(Mr. Peel) had not spoken during the

present discussion. In reply, he could

assure the hon. and learned gentleman
that there were various reasons for his

silence : 1 st, the two speeches of his right

hon. friend, and of his learned friend the

attorney-general, had exhausted the sub-

ject ; next, he begged to assure the hon.

and learned gentleman, that as he had sat

in his place till three o'clock that morn-*

ing, with not more than a fifth of the

members then present in attendance, he waa
but little disposed to enter on such a sxibf

jectasthat now under consideration ; Srd^
he had reason to think, from an intima-

tion from the hon. and learned gentleman
himself, that he would bring the subject
before Parliament early next session;

and upon a question of so much impor-*

tance, he wished to reserve himself till

that occasion should occur for delivering

his sentiments at length. 4th. as be was
to have the satisfaction of concurring

with the hon. and learned gentleman in

the vote he should gi?e oa the present
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bill, he was unwilling to disturb the har-

mony of the evening. Lastly, as the

vote for the salary of the person ap-
pointed to the new situation in the House
of Lords, would give the hon. gentlemen
opposite another opportunity of stating

their opinion on that office, he thought
there was no necessity to provoke a pre-

mature debate on the subject.

Mr. Wetherell said, that he considered
the measure adopted in the other House
of Parliament merely as a choice of con-
siderable difficulties, and as such assented
to it. He did so the more readily, be-

cause there appeared no necessity for

rendering the appointment a permanent
one.

Mx.Denman remarked the singular fact,

that in the speeches which had been deli-

vered, none of the gentlemen opposite
had thought proper to say that the bill

was a good one. He trusted the com-
mission for inquiry into the administration
of the law in Scotland would supersede
the necessity of adding to the law the ig-

noble officer alluded to. He would never
vote one farthing for paying such an
officer, and he called upon his hon. friend

( Mr. Hume) to oppose any grant for that

purpose. He objected also to the appoint-

ment of that officer, because it would in-

crease the judicial patronage, when the

mode in which that patronage was dis-

pensed ami withheld was already most
disadvantageous. His opinion on this

subject was at least impartial, because
now he held, by the vote of a great pub-
lic body, the city of London, those ad-

vantages which he would rather hold from

the public than from any individual : but

no man could look at the manner in which

his hon. and learned friends, the mem-
bers for Winchelsea and Lincoln (Mr.
Brougham and Mr. J. Williams) dis-

charged their duty to their clients, and

at the talent which they uniformly dis-

played, without being filled with surprise

that they were not placed in the first

ranks of thc'e profession. The conse-

quence of this rank being withheld from

them, produced not only great inconve-

nience upon the northern circuit, but vl^as

a material drawback upon the interests of

the profession; and he should suffer no

opportunity to escape him, in which this

subject was mentioned, without express-

ing his opinion upon the injustice which

had prompted their exclusion.

The bill was read a third time and
passed.

Quarantine Regulations at
Malta.] Mr. Hnme^ in bringing for-

ward his motion with respect to the Qua-
rantine Laws of Malta, felt it necessary

to explain shortly the nature of the grie-

vance complained of, and the remedy
which the aggrieved parlies were anxious

to obtain. He had mentioned this sub-

ject early in the session, and he under-

stood that it was to be inquired into ; but

he had four days ago received a letter

from the Committee of Merchants at

Malta, in which was an extract of a letter

from lord Bathurst, stating, that after a
full inquiry into all the circumstances of

the case, he saw no good ground for alter-

ing the Quarantine laws with respect to

that island. This answer of the noble

lord had put the whole commercial inter-

est of the ibland into a state of alarm.

Therefore it was that, even at thai late

period of the session, he felt it necessary

to make this motion. It was well known
that Europe had R)r a long time, and as

it were by a family compact, excluded
the slates of Barbary and the other Turk-
ish states and dependencies, from that

free intercourse which took place between
the other ports of the Mediterranean,
with the express view of preserving

themselves as much as possible from the

plague which raged in those countries.

But while this law existed in the Mediter-

ranean, as well as in all other European
ports, the island of Malta was in free

pratique with those porls. In 1813 the

plague reached Malta, and was not re-

moved until 1814. After this, the ports

of Genoa and Leghorn notified that the

ships of Malta (if no recurrence of the

evil took place) were to be allowed free

pratique as before. In 1814, circum-

stances arose which created a want of

confidence in Genoa and Leghorn, in

consequence of which Malta was placed

with respect to her ships, upon the same
footing wilh the Barbary or any other

Turkish states. What he wished was,

that Malta should be placed upon the

same footing with other Mediterranean

ports ; that there should be established at

Malta a Board of Healih, instead of al-

lowing the power to rest with Dr. Greaves,

who was under the control of sir T.

Maitland, and who allowed persons from

any part of Turkey to land by his direc-

tions, without undergoing the usual qua-

rantine. This it was that caused such a

jealousy in the other Mediterranean ports,

and induced them to place vessels from
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the island of Malta under the same qua-

lantine restrictions which were in[iposed

upon vessels from the Turkish coast. So

jong as the irregularity existed, so long

would the other Mediterranean ports keep

Maltese ships on a footing with Turkish

ships. In 1B15, sir T. Maitland went to

Tunis. He remained there two days, and

on his return to Malta he was allowed to

Jand immediately, without performing any

quarantine. True it was, that the plague

did not then rogc at Tunis ; but this was

no answer, the omission of the usual cau-

tionary measure was a good ground of

jealousy on the part of the other ports, and

it consequently subjected the Maltese mer-

chants and traders to all the losses and
disabilities which a quarantine must ne-

cessarily bring upon them. The hon.

member went on to state various cases in

which the quarantine system had been

observed by other powers, while it had
been totally neglected in Malta. The
return of sir T. Maitland to Malta was

notorious. It was a singular fact, that

while we were so regardless of the qua-

rantine laws, they were so strictly ob-

served by other powers, that even on the

arrival of the consort of the duke de

Berry from Sicily at Marseilles, she was
obliged to perform quarantine. After

some remarks upon the farce of fumiga-

ting letters from Malta, while woollens

were allowed to pass unnoticed, he pro-

ceeded to state, that it appeared from a

calculation, upon which he could rely,

that from February, 1816, to April, 1823,

a period of more than seven years, sir T.
Maitland had not resided more than 309
days in Malta. Let the House consider

the important duties which sir T. Mait-
land had to perform. Let it be remcm-
bereil, too, that the courts of justice had
been several times at a stand, in conse-
quence of the absence of that gentleman;
who, in the mean time, issued the most
important orders from the island of
Corfu. Let the House but take this for

a momofit into their serious consideration,

and they must at once perceive the neces-

sity of a change of system. He would
cite one, among&t many instances, of the

exercise of the governor's power in this

way. On the i8th of March, 1819, sir

T. Maitland proclaimed, from Corfu, that
from and after that date, there should be
imposed upon each quarter of corn im-
ported into the island of Malta a duty of
three scudi, or aboqt 5s. English. In the
/ollowing August, this duty was raised,
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by proclamation of the lieutenant-go-

vernor, from 5s, to 8^. 4^/., and on the 5th

of the following November, the then lieu-

tenant-governor, (colonel James Mait-

land) issued a proclamation, stating that,

from the date thereof and until further

orders, the duty on barley or Indian corn

should be raised from three to five scudi,

or, in English, from 8^. 4cf. to 13^. 4:d.—
These orders were to be enforced on the

instant, without entering into any consi-

deration of the interests of the parties

concerned. The hon. member then mo-
ved, " That there be laid before this

House copies of all Correspondence be-

tween the Committee of British Mer-
chants at Malta and the Government at

Malta, and the Colonial Office in Eng-
land, since 1814«, respecting the Quaran-
tine Regulations at Malta."

Mr. Wilmot Horton did not rise to op-

pose the motion, to which he would have
agreed without observation, did he not
feel it to be an act of justice towards sir

T. Maitland to make a few remarks on
what had fallen from the hon. gentleman.
With respect to the alteration in the duty
on grain, if it could be regulated by any
fixed principle, as might be the case un-
der ordinary circumstances, the observa-

tions of the hon. member would be just;

but, when it was recollected that the

island depended upon a forei^-n supply,

he could not assume, because a change
was made in the rate of duty, that the
system was bad, or that there did not
exist some sufficient reason for the change.
The hon. member had argued, that there
ought to be an independant board of
health at Malta, the same as at other
ports, instead of the system of regulation
which now prevailed there. But he could
not have read the correspondence for

which he now called, or he would have
found, that the merchants admitted the
theory of the quarantine system to be
more perfect at Malta than any where
else. Vessels carrying susceptible goods
were formerly placed in quarantine for

forty days. That period was now les-

sened one-half ; oihers carrying goods
less susceptible were detained for a shorter
time ; and a third class, not likely to have
any thing infectious on board, were pla-
ced under what was called the quarantine
of observation. There was not, as the
hon. member had asserted, any favourit-

ism, in the invidious sense of the word,
manifested towards men of war. If more
indulgence was shown to them than mer-
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cliantnien, the reason was obvious. The
cleonhness and the discipline of men of

war rendered the chance of their crews
being afflicted with contagious distempers

much less likely than those on board
merchantmen. The fumigation, the ex-
purgation, to which the latter was sub-

jected during quarantine, were going on
in the men of war all the while they were
at sea. The hon. member had observed,

that sir T. Maitland went on shore at

Tunis, and returned to Malta without un-

dergoing any quarantine. It was true he
went to Tunis in 1815, passed two days
there, and then came back to Malta ; but
it was a remarkable fact that, at the time
sir T. Maitland paid his visit, no person
had had the plague at Tunis for the space
of years., But the practical charge
was, that the quarantine at the other ports

in the Mediterranean was rendered more
severe, in consequence of the laxity of

the regulations at Malta. In proof of

this, the hon. member had alluded to

Marseilles. But the board of health at

Marseilles were perfectly satisfied with the

regulations at Malta. The hon. gentle-

man concluded, by saying, that he could
have no objection to furnish the hon.

member for Aberdeen with such copies

or extracts of the correspondence as he
miglic wish.

Mr. Hume, upon that undertaking, con-

sented to withdraw his motion.

HOUSE OF LORDS.
Wednesday t

July 16.

Silk Manufacture Bill.] Lord
Bexley moved the order of the day for the

third reading of this bill. The measure,

lie said, was one which had undergone the

fullest consideration in the committee,

and certainly no body of individuals were

entitled to greater attention for their uni-

form good conduct, orderly behaviour,

and loyalty, than the petitioners against

the bill. Not only, however, was the

opinion of the committee in favour of the

repeal of the existing acts ; but that had

also been the opinion of the committees

on foreign trade in 1 820. No good reason

could possibly be assigned, why the silk

manufacture in London should be under

restraints to which no other trade in

the kingdom was liable. The conse-

quence of those restraints was, that while

the silk manufacture was rapidly ad-

vancing in all parts of the country, in

London it at beat stood still. The grounds
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on which the committee recommended the

adoption of the measure were, first, there

being no limit to the time of suing for

penalties or ofi'ences committed against

the existing law ; secondly, the hardship
on the master manufacturers resident in

Spitalfields, &c. of not being permitted to

employ any part of their capital, except
in London and Middlesex, within ten

miles of the Royal Exchange ; thirdly, the

inconveniences resulting from the amount
of wages being subject to the control of
the magistrates. On this latter point, the

evidence even of the opponents of the bill

was decisive. It had been urged by those

opponents that during the continuance of

the existing law, namely, for fifty years,

the weavers had been in a state of order

and quiet ; but that considerable distur-

bances existed before that period ; on
which account the law had been proposed
and agreed to. The facts did not bear

out that allegation. For, four years be-
fore passing the Spitalfields act, peace and
tranquillity, which prior to that time had
certainly been disturbed, were completely

restored. Thecommitteehadin vain recom-
mended to the petitioners against the bill to

agree to some compromise; but they would
not agree to any relaxation of what they
called their charter. The bill, therefore,

nowcame before their lordships in its entire

form, and they must pronounce either for

abolishing all the existing and injurious

restrictions and regulations, or for letting

them all stand. The noble lord here en-

tered into various details to shew the in-

convenience and evil of the existing law,

and to prove that the weavers themselves

suffered from the necessity under which
the law occasionally placed the masters,

in times of limited demand, to diminish the

quantity of work. He had no doubt that

if the present laws were repealed, and if

the duty on the importation of the raw
material were considerably diminished

(which might, perhaps, be accomplished

without injury to the revenue, by in-

creasing the duty on the importation of
foreign silks), the silk manufacture would
become one of the staple manufactures of

the country.

The Earl of Harro'voby was of opinion

that the bill ought not to pass. In the

first place, he considered that the residence

of a large manufacturing body in the me-
tropolis was primaJacie a great evil ; which
could be counteracted only by regulations

that might nevertheless not be in them-
selves conformable to general principles.
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Everybody knew that, beforethe passing of

the existing kws, nothing more frequently

endangered the peace of the metropolis,

thanthedisputesbetweenthemasterandthe

journeymen siik-weavers respecting wages.

During the fifty years which had elapsed

since the passing of those laws, no distur-

bance whatever had occurred. Not only

had this body of men, larger, he believed,

than belonged to any other separate trade,

abstained from disturbingthe public peace,

but they had shown by their good conduct

in other respects, an admirable example

to the general community ; resi^ting,

under every circumstance of pressure, the

attempts of political agitators, which had

been but too successful elsewhere. Ad-
verting to what his noble friend had said

of the present practice in times of light

demand of reducing the amount of work,

as the master was precluded by law from

reducing the wages, he (lord H.) conten-

ded, that that was much better than the

practice which, in the event of the repeal,

would obtain of working up twice the

quantity of the raw material, under the

circumstances which he had described

;

the effect of which would so inundate the

market, as to obstruct the return of a large

demand. It was contended, that the silk

manufacture had greatly increased in the

country, and that if the Spitalfields acts

were repealed it would very much increase

in the metropolis. He was far from
thinking that that would be an advantage.

If the effect of the existing law were gra-

dually to diminish the trade in London he

should considerit advantageous. He could

by no means agree with his noble friend,

that because all compromise was refused

by one of the parties concerned, their

brdships were bound either to reject the

bill, or to pass it in its entire state. It

was for their lordships, if they thought

such a compromise desirable, to force the

parties to accept it. In the immense pro-

gress which had been made of late years

iti this country in the use of machinery,

while there was much to admire, still, as in

all human affairs, there was a drawback.

The best description of manufacture was
that which was domestic. In places from
which domestic machinery had been ba-
nished, the mischievous effects had been
strikingly manifest. If the present bill

should pass, thousands of weavers who now
lived with their families would be taken
away from them, and stowed into enormous
buildings, where they would be exposed
to every evil, and where their excellent
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moral habits would be destroyed, while

half a dozen great manufacturers would

amass large fortunes. On all these con-

siderations he would move, that the bill

be read a third time that day three months;

intending, should he fail in thar object, to

move an amendment, for the purpose of

limiting the operation of the proposed re-

peal.

The Earl of Liverpool said, he was

as willing as any one to applaud the corf-

duct of the petitioners against the bill.

No body of men could exhibit more pa-

tience and loyalty than they had done in

the niost critical times ; but, feeling as he

did, that, on the present occasion, they

laboured under the greatest mistake, he

should not be prevented from legislating

according to the best of his judgment.

The measure under consideration came
recommended by the committee on fo-

reign trade, three years ago, and he would
ask their lordbhips to consider what it was
that formed the power and strength of

this country ; what it was that had enabled

us to conduct so many wars, and es-

pecially the last, as we had done ? What
but the extent and prosperity of our ma-
nufactures. Even the agricultural in-

terests themselves were supported by it.

Nor was he ready to admit, that « the

manufacturing districts were more dis-

loyal than others. Birmingham was an
instance to the contrary ; and Manchester,
notwithstanding recent events, was as

loyal, peaceable and well-disposed as any
part of the kingdom. The laws which the

bill went to repeal were injurious, and
contrary to the liberal spirit under which
our manufactures had succeeded ; and it

was a proof of the mischief arising fronri

those enactments, that a rival manufactory
had been set up at Streatham, in Surrey,
because the enactments did not extend to

that quarter. Whether the bill was or was
not against the wishes of the operative

manufacturers, it was for their interests

that it should pass ; and under this impres-
sion he would vote for the third reading.

The Lord Chancellor said, that what-
ever the policy of the 13th of Geo. 2nd
might be, it had continued in operatiori

for nineteen years, and had been con-

firmed and reiterated in other acts of par-

liament, for nearly half a century. The
question was, whether acts which had beetl

so long in force should now be repealed

at once ? He did not mean to say that

there ought to be no change, but conten-

ded that it should be gradual.
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The Earl of Rosslyn approved of that

part of the bill which went to repeal the

restrictions on capital, and to allow the

master manufacturers to employ any part

of it in other places. He thought the bill

might be so amended on the third reading

as to retain this provision, omitting those

which were questionable.

The bill was ordered to be read a third

time to-morrow.

HOUSE OF LORDS.
Thursday

t
July 17.

Silk Manufacture Bill.] On the

order of the day for the third reading of

this bill,

Lord Bexley said, that with the assist-

ance of the noble and learned lord on the

woolsack, and other noble lords, he had

been endeavouring to prepare theamended
clauses in such a manner as to meet, what
he understood was the opinion of the ma-
jority of their lordships. It was now pro*

posed, that the power of the magistrates

to regulate the wages of journeymen with-

in the districts in question, should be left

untouched ; but that the master manu-
facturers should be allowed to employ
any part of their capital out of those

districts ; and that the period within which

information should be allowed for offences

against the existing law, should be limited

to three months. Such were the amend-

ments proposed, and he now moved that

they be introduced into the bill.

Lord Ellenborough expressed his con-

viction, that the adoption of these amend-
ments would be more advantageous to the

journeymen, than if the bill had been

thrown out altogether; because, in the

latter case, the manifest injustice of the

restriction on the employment of capital

out of the districts in question, would no

doubt have caused the renewal of the bill

in the next session, under circumstances

highly favourable to it. He trusted that

the only advantage the journeymen would

take of their triumph, if they chose to

call it so, would be to come to some
terms with their masters respecting the

rate of wages for figured articles. If not,

it would be then* own fault should the

masters employ their capital in districts

where more moderate wages were paid.

If they met their masters fairly, they

would not have to apprehend, that the

masters would avail themselves of the pro-

visions of the bill to remove any part of

their capital from the districts in which it

was at present employed.

The Earl of Harrotiohy concurred com-
pletely in all that had just fallen from the

noble baron. He trusted the workmen
would be sensible that to the uncommon
prudence and propriety of their conduct,
what had taken place was attributable

;

and he trusted, with the noble baron, that

they would now show a disposition to

come to fair terms with their masters oa
the score of wages, especially with re-

gard to fancy articles. If they stickled

for much higher wages than were paid in

other places, they must necessarily be
thrown out of much of their present ena-

ployment.

Lord Calthorpe felt sincere regret tha|;

the bill had not passed in the shape ia

which it had entered their lordships'

House; convinced as he was, not merely
that it consulted the best principles of por
litical economy, but that it was due, in

humanity and justice, even to the very
individuals by whom it had been so

strongly opposed. He hoped, however,
that ministers would not be deterred

from pursuing, with regard to other

branches of our trade, that liberal policy

which he firmly believed was calculated

to give a stronger impulse to the manu^
factures and commerce of this country,

than they had hitherto received from any
legislative proceeding.

The Earl of Darli7igton declared his

hearty concurrence in the alterations

which it was proposed to make in the bill,

and without which he could not have voted
for it.

The amendments were then agreed to,

and the bill was read a third time and
passed.

HOUSE OF LORDS.
Friday, July 18.

RomanCatholic Establishments.]
Lord Colchester said :—In pursuance of

the notice which I have given, I propose

now to move for certain returns of Roman
Catholic chapels, colleges, and religious

houses. The grounds upon which I pre-

sume to submit this motion to the consi-

deration of your lordships, are these

;

that by the votes of the other House of

parliament, a measure appears to have

been brought forward within the present

month, for enabling Roman Catholics to

make endowments for what are described

to be pious and charitable purposes ;* and

* Extract from Votes Ho. Comm. 3 July
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I have waited till the latest possible mo-

ment, as your lordships will perceive, in

order to see the nature and scope of the

bill to be brought in ; but as the bill has

not yet been presented, according to the

leave asked and obtained, I must consider

ihe measure as standing over for another

session; and therefore, I think it will be

desirable to endeavour to collect, during

the intermediate recess, such materials as

may enable us to judge how far it may be

expedient, or not, to adopt that measure,

when it comes before us in a future session

of parliament.

The form of proceeding by which such

information may be obtained in the most

usual course, is by address to the Crown,
for returns to be made from the parochial

clergy of each diocess, in the same mode
as this House pursued in the years 1767
and 1780, for obtaining accounts of the

Roman Catholic population.t

The objects of the present motion are,

iBt, to obtain a return of the number of

Roman Catholic chapels in England,

all of which are, at present, very wisely

and properly tolerated and protected by

law ; but with regard even to these, it

may become a fair question, how far we
should hereafter allow to them a per-

petuity of existence by endowment, and

so to ingraft them into the fixed institu-

tions of a Protestant country.

The 2nd object is, to obtain a return

of the Roman Catholic schools, acade-

mies, and colleges, as they are termed in

the statute 31 Geo. 3. c. 32. or, in other

words, of the Roman Catholic places of

education; and this class of institutions,

protected as they now are by law, may
come within the same question of policy

with respect to their permanent establish-

ment by gifts and grants of property ; and
that of Maynoolh in Ireland, the only one
hitherto made permanent by law, in any
part of the United Kindom, has, I believe,

upon experience, lost much of the favour

with which it wjs regarded by its original

promoters.

The 3rd and last object of this motion

1823, p. 550: "Bill to enable Roman
Catholics to make and execute gifts and
grants for pious and charitable purposes;
ordered to be brought in by sir Henry
Parnell and sir John Newport."

+ See Lords Journals, 22 May 1767;
Address; and 21 Dec. 1767, Returns
presented; 3 July 1780, Address; and
5 March 1781, Returns presented.
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relates to the religious houses of the
Roman Catholics, such as convents,

monasteries, and the like ; and with this

may be taken also the return of persons

belonging to such monastic establish-

ments, and of those also who, though not

so attached, are bound by monastic or

religious vows.

My lords, I am well aware that the ex-
istence, or, at least, the extent of these

establishments has been brought into

doubt, by many persons who are other-

wise well informed.

But of the establishments at Stonyhurst
in England and Clongowe's Wood in Ire-

land, it is notorious upon the spot, that

the managers of each declare themselves
to be Jesuits, and that they publicly wear
the habit of their order. It is also well

known, that the superior of each of those
houses assisted at Rome in the election

of the present general of the Jesuits ; and
not longer ago than last year, the noble
secretary of state for the foreign depart-
ment, entertained so strong an apprehen-
sion of the mischief which might arise

from a larger importation of Jesuits into

this country, that bethought it necessary
to remonstrate with the court of Rome
(of course not officially) against the plan
then on foot for placing all the English
and Irish students under Jesuit pro-
fessors.*

The Benedictines also have recently
formed a splendid establishment for them-
selves in the county of Somerset ; and
they, also, publicly traverse the country
in the habit of their order ; and other re-

ligious houses, of other denominations,
but of like character, abound in various
parts of England, and are daily spreading
themselves about us in all directions,

exerting themselves with the same restless

* In what manner the order of Jesuits

is and is not revived in England, will ap-
pear from the following extract of a letter

from cardinal Consalvi to Dr. Foynter,
vicar apostolic of the London district, to

be communicated by him to his majesty's

government :—" Quare Amplitudo tua
Regis ministris poterit declarare Socie-

tatem Jesu in Anglia (cum civilis potestas

eidem recipienda; ac revocandaerepugnet)
nondum restilutam censeri ; quamvis gene-
ratini ita restituta sit^ ut, si Gubernium
illam admittere vellet, opus non esset pe-

culiari Apostolica Concessione, ut eadera

Societas m Anglia recipielur,'* 18 April,

1820.
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activity, in making or purchasing con-
verts.

When I had the honour some years
ago, to liold the office of chief secretary
in Ireland, authentic papers were put into

my hands, whereby it appeared that the
religious houses then existing there, were
not less than 69 of all orders, Dominicans,
Franciscans, Capuchins, Carmelites, and
80 forth ; fifty-three of these religious

houses were for men, and sixteen for

women; besides a number of persons un-
attached to those religious houses, but
bound by monastic vows, and consisting

nearly of as many hundreds as the former.
And I mention this on the present occa-
sion, only to show, that it is material that

by such a return as is now proposed, we
should know the numbers of those who
are unattached as well as of those who
belong to public convents or monasteries.

It is, my lords, upon these grounds,
and in contemplation of the measure which
we have reason to expect will be brought
forward in another session, that I wish to

bring these matters under the view of
parliament, in order that we may not be
called upon to decide without full know-
ledge of the facts, how far we may wisely

or safely allow these various Roman Ca-
tholic institutions to take perpetual root

in this Protestant country, to a degree,

and in a manner wliolly unexampled since

the days of the Reformation. I, there-

fore, beg leave to move—** That an humble
Address be presented to his Majesty, that

his Majesty will be graciously pleased to

give directions to the Archbishops and
Bishops of England, to procure from their

Parochial Clergy, and in his Majesty's

name to require from all persons invested

with Peculiar jurisdictions in their re-

spective diocesses;—An Account of all

chapels, schools, academies, colleges and
religious houses, belonging to Roman
Catholics, or reputed Roman Catholics;

specifying to what religious order such

colleges or religious houses are re-

puted to belong :—And also, an Ac-
count of the number of Roman Ca-
tholics, or reputed Roman Catholics, be-

longing, or reputed to belong, to every

such school, academy, college or religious

house, or to any religious order or so-

ciety of persons bound by monastic or

religious vows:—And that his Majesty
will order such Accounts to be laid be-

fore this House, on the first day of the

next session of parliament."

The Earl of Rossh/n said, that he was
VOL. IX.

extremely sorry to hear the motion made
by the noble lord, as he felt it incumbent
on him to oppose it. The motion, in his

opinion, was made upon no distinct

grounds, and was calculated to produce
much mischief. The presumed bill from
the other House, to which the motion had
reference, was not before their lordships,

and, perhaps, it never might be before

them ; nor after the recent vote of their

lordships in refusing the elective franchise

was there much chance of its passing this

House ; so that in reality, there was no

measure that called for the noble lord's

motion ; while, on the other hand, there

was ample time for their lordships to stand

upon the defensive when assailed by the

so much apprehended bill. It would,

therefore, be more becoming to abstain

from such motions as those submitted by
the noble lord, till their lordships saw
clearly what the House of Commons
would do. He had before said, that the

noble lord (Colchester) had not made out

sufficient grounds for the motion he had
submitted to the House; and it was also

most singular that the motion did not

extend to Ireland, as though the noble

lord feared to embrace that part of the

United Kingdom in it. With respect to

the notice of a bill in the other House,
upon which the noble lord's motion rest-

ed, it should be recollected; that this em-
bryo measure went only to provide for the

education of Roman Catholics in Ireland;

and, therefore, he should like to know
upon what principle the House wished to

require that species of information with

regard to England, where no apprehen-
sion of danger could possibly be felt ? It

was known, indeed, that no monastic in-

stitutions could legally be rooted in Eng-
land ; and the noble lord, aware of this

point, called them reputedly such. Why
excite, then, a feeling of commotion and
disturbance, so calculated to hold out the

Roman Catholics not merely to popular

clamour, but also to attacks ? He dis-

liked, more than all, that the established

clergy of this country should be made the

instruments of such an inquisition, and
this for no beneficial end. With regard

to the inquiry as to the number of persons*

now under the conscientious force of

monastic vows, he never knew so abomi-

nably inquisitorial a motion as that which

the noble lord had proposed to the House ;

and he must say, that it came forward

with a peculiarly ill grace at this season

of the year, when the passing of bills was
5 F
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finishing, and when the formalities of the

House were suspended by a tacit consent

on both sides, so that no'summons could

be issued for the attendance of noble

lords. The motion was, to say the least

against it, excessively rash, fraught, in

his opinion, with much danger, and could

be productive of no manner of good. He
fchould, therefore, give his decided oppo-

sition to the motion.

The Lord Chancellor took this oppor-

tunity to defend the conduct of the noble

baron (Colchester) in submitting the mo-
tion he had made; for there could exist

no doubt vvhatever, that the bill so likely

to have originated in the other House was

intended to repeal the law of the land

with respect to religious houses. If here-

after such a measure should ever reach

this House, he had only to hope that it

would not arrive at a late period of the

session next year, but that full opportu-

nity would be given to examine and dis-

cuss it. But at present he hoped the

noble lord (Colchester) to the honour
and purity of whose motives all who knew
him must do justice, would consent to

withdraw his motion.

Lord Colchester, in reply, said :—Of the

few observations upon the present state

of this question which it now becomes
my duty to offer to your lordships, the

first shall be addressed to the speech of

the noble earl who has opposed the motion.

The measure announced by the votes of

the other House, made the call impera-

tive upon me, and those who hold the

same opinions, to prepare to meet it ; and
if the noble lord complains of the late-

ness of the time at which this motion is

made, let the blame of delay lie upon
those who proposed their own measure at

so late a period of the session. The bill

to he presented in the other House ex-
tends, according to its title, to the whole
of the United Kingdom ; and the noble
lord mis-states the fact in asserting that it

relates exclusively to Ireland. When he
objects to the mode of instituting this in-

quiry in England, through the parochial

clergy, he for£»ets or overlooks the very
course adopted upon the former occasions

of 1767 and 1780 ; and the right reverend
prelates now present can inform him, that

there is no novelty whatever in this sort

of communication between them and their

clergy, respecting the religious state of
their parishes; such inquiries are con-
tinually recurring upon their visitations.

As to Ireland, when he asks, why this in-

Silk ManufactHra Bill. [ 154Q

quiry, if fit at all, is not extended in the

same mode to Ireland, it is obvious that

the different state of the church there,

calls for a diflPerent course^ and such in-

quiries there must be made through the

local government. With respect to the

harsh language which the noble lord ha$

thought fit to address to me upon this oc-

casion, the motives which he has imputed,

and the tendency with which he charges

my conduct, upon this occasion, 1 shall

only reply, that I hear them with perfect

indifference, and am well contented that

the people of England should judge be-

tween us. It remains for me next to ad-

vert to the appeal which the noble and

learned lord has been pleased to address

to me ; and to such an appeal so made,

knowing his opinions upon the whole of

this subject to be so much in unison with

my own, I shall concede so far as to pro-

pose withdrawing this motion for the pre-

sent, if such be the pleasure of thq

House: but in accordaiice also with the

same recommendation, I now take the op-

portunity of giving this public and formal

notice, that if any such bill as that lately

moved for, shall be brought forward in the

next session of parliament, 1 shall cer-

tainly renew the same motion for the same
returns.

This motion was accordingly, with leave

of the House, withdrawn.

HOUSE OF COMMONS.
Friday, Juli/ IS.

Silk Manufacture Bill.] Mr.
Calcraft w'lihcd to know what steps it was
intended to take with respect to the Silk

Manufacture bill, which he understood
had come down from the Lords with se-

veral amendments, after their lordships

had agreed to an inquiry into which that

House had refused to enter.

Mr. Huskisson said, that as it was usual

for the person who introduced a bill, after-

wards to move whatever amendments it

might receive in the House of Lords, Ke
had hoped that the hon. gentleman would
have allowed him to state the coarse
which he purposed to adopt. He was
free to say, that that measure had been so

dealt with in the other House of parlia-

ment, and so materially altered, that it

was not his intention to move the adop-
tion of the amendments made by the

Lords, The bill which was sent up la

the Lords had been framed by a commit-
tee of that House, after an examination
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of a report from a committee of the

House of Lords; but it now came down
in so altered a state and with so many
of the old regulations unrepealed, that,

in his view of the subject, it would nei-

ther conduce to the public interest, nor
be consistent with his duty» to proceed
further with it at present.

Mr. Calcraft said, he did not, until that

moment, know what course the right

hon. gentleman intended to take. He
had rather imagined, as two conferences
were about to be held with the Lords,
that the right hon. gentleman would have
endeavoured to negative the amendments,
and leave the result to a third conference.
Those who opposed the bill in the other

House had so torn and mutilated those
fine principles, which the right hon. gen-
tleman thought necessary for the benefit

of a set of people who told him they were
very well off and perfectly satisfied, that

he did not wonder at his abandonment of

the measure. Their lordships had altered

the bill in such a way, that the right hon.

gentleman could no longer agree to foster

it. Indeed, it would have been impossible

for him to concur in such amendments.
Much difference of opinion seemed to

exist amongst the members of administra-

tion. The other evening there was a differ-

ence on a pure matter of taste, and now
there appeared to be a difference on a mere
matter of trade. The fate of this bill

would, he hoped, teach gentlemen not to

introduce measures vitally affecting large

bodies of the community, without fully

considering and perfectly understanding

the subject.

Mr. Abercromby said, he was extremely

glad that the bill would not be allowed to

pass in its amended shape. But the op*-

portunity ought not to be suffered to go
by without exposing the sort of regard

that was had to the principles of justice

and humanity by the parties who had

altered the bill. The narrow, intolerant,

and he would say ignorant, principles, on
which the amendments proceeded, ought
10 be canvassed ; for the purpose of show-
ing that the measure as altered would be
most unjust and mischievous. Individuals

elsewhere had supported those amend-
ments, on the ground, that they would
secure the comfort and happineis of the

class who would be affected by the bill

;

while it could be clearly demonstrated,

that the measure, as it now stood, would
create misery and distress amongst those

people. It was a measure entirely on one

July 18, 1825. [1542

side, and would operate against, and no t

in favour, of those suffering workmen. It

would take away from those people that

capital which formed the means by which
they hved and compel them to fall back
on the parish for subsistence.

Mr. Bright w as exceedingly glad that

the bill was lost ; not so much on account

of the principle on which is was founded,

but because no inquiry had been entered

into. The Lords had examined the par-

ties interested, and the result was, that

they had removed those clauses which
were most relied on in that House. It

would now go forth to the world, that the

Commons had refused to listen to the re-

presentations of the people, while the

Lords had lent a willing ear to their com-
plaints. It was a lamentable thing, that

they, the representatives of the people,

would not hearken to the voice of the

people, on matters which so deeply inte-

rested them. He repeated, that he was
glad the bill had been defeated. The
principles on which it proceeded werenot,

in his opinion, fitted for the complicated

state of society in which they lived ; and
if they attempted to legislate without en-

tertaining practical views, they would des-

troy the prosperity and happiness of those

whom they intended to benefit.

Mr. Gordon regretted most sincerely

that the bill had not been carried, be-

cause he thought it one of the first steps

towards improving the system of legisla-

tion with nespect to trade. It should b&
recollected, that the committee of the

House of Lords, with one exception, una-

nimously approved of this bill; and it was
merely owing to the objections ofa learned

lord, who had such extraordinary poWei^

over that House, that the mea«5ure wa'a

not carried. He hoped, however, th^
the right, hon. gentleman would again

bring the bill under the consideration of*

the House.

j

Mr. Secretary Canning was afraid the

hon. member for Bristol triumphed more
'at the bill in question beings defeated, than

he himself supposed; for he not only

rejoiced at the failure of that bill, but his

argument went to denounce all measures
which might be introduced with the view

of establishing a general system of free"

trade. The present bill was framed ori-

ginally in conformity with those liberal

principles which all professed to admire
and to be guided by—although every man
perhaps had desired some little exception

to their application^ in cases affecting
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liimself. But, if those who attempted to

introduce such principles, were to be ob-

structed in their endeavours by a race for

popularity, the public would never derive

those advantages from them which might

otherwise be attained. Upon the whole,

therefore, he thought, as the House of

Lords had first investigated the state of

the silk trade, it was better to leave the

subject for the present w here it originated.

The object of the present bill ought to be

to give satisfaction to all those concerned,

but, in its amended state, it would give

satisfaction to no one. He trusted how-

ever that the Lords, by devising a better

measure in the next session, would give

effect to their own report, and at the same

time render those amendments intelligible

which, in their present form, he for one

confessed himself unable to understand.

Mr. Hudson Gurney greatly lamented

that the House could not agree to the

Lords Amendments, which appeared to

him to go to effecting a fair compromise
between the conflicting parties.

HOUSE OF LORDS.
Saturdayy July 19.

The King's Speech at the Close
OF the Session.] After the royal as-

sent had been given, by commission, to

several public and private bills, a Speech
of the Lords Commissioners was deliver-

ed to both Houses, by the Lord High
Chancellor, as follows

:

" My Lords and Gentlemen,

We are commanded by his Majesty,

Id releasing you from your attendance in

Parliament, to express to you his Majes-

ty's acknowledgments for the zeal and

assiduity wherewith you have applied

yourselves to the several objects which

his Majesty recommended to your atten-

tion at the opening of the Session.

His Majesty entertains a confident

expectation that the provisions of internal

regulation which you have adopted with

respect to Ireland will, when carried into

effect, tend to remove some of the evils

Speech at the Close ofthe Sessioti. [1544

which have so long afflicted that part of

the United Kingdom.
** We are commanded to assure you,

that you may depend upon the firm and

temperate exercise of those powers which

you have intrusted to his Majesty, for

the suppression of violence and outrage

in that country, and for the protection of

the lives and properties of his Majesty's

loyal subjects.

It is with the greatest satisfaction

that his Majesty is enabled to contemplate

the flourishing condition of all branches

of our commerce and manufactures, and

the gradual abatement of those difficul-

ties under which the agricultural interest

has so long and so severely suffered.

Gentlemen of the House of Commons.
** We have it in command from his

Majesty to thank you for the supplies

which you have granted for the service

of the year, and to assure you, that he

has derived the sincerest pleasure from

the relief which you have been enabled

to afford to his people, by a large reduc-

tion of taxes.

" My Lords, and Gentlemen,

His Majesty has commanded us to

inform you, that he continues to receive

from all foreign powers, the strongest as-

surances of their friendly disposition to-

wards this country.

Deeply as his Majesty still regrets the

failure of his earnest endeavours to

prevent the interruption of the peace

of Europe, it affords bim the greatest

consolation that the principles upon

which he has acted, and the policy

which he has determined to pursue, have

\)een marked with your warm and cordial

concurrence, as consonant with the in-

terests, and satisfactory to the feelings of

his people."

Afler which a Commission was read,

for proroguing parliament to the 80th of

September next.

APPENDIX.
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FINANCE ACCOUNTS,

FOR THE YEAR ENDED 5th JANUARY, 1823.

CLASS.

I. Public Income.

II. Public Expenditure.

III. Consolidated Fund.

IV. Public Funded Debt.

V. - - - - Unfunded D^bt.

VI. Disposition of Grants.

VII. - - - - Arrears and Balances.

VIII. - - - - Trade and Navigation.
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FINANCE ACCO UNTS;

No. I.—An Account of the Ordinary Revenues and Extraordimarv Resources,

IREI.AND, for the Year

HEADS OF REVENUE. CROSS RECEIPT.

Repayments, Allowances,
Discounts, DraMbacks,
and Bounties of the

Vatare of Drawbacks, dtc.

NETT RFCEIHT
within the Year, after

dc ducting
REPAYMENTS, 4C.

£. s, d.

14,384,710 16 10\
31.190,94S 6 Si
7,106,745 0 li

7,538.826 3 gj
2,128,926 10 .8

;

of. s. d,

l,4nl,290 8 04
2,214,603 6 11

226,250 9 9

21,133 0 8j
79,598 6 0

£. S. d.

12,923,420 8 lOJ
28,976,344 19 4{
6,880,494 10 4^

7,517,643 2 5J
2,049,328 4 8

68,730 5 2^
62,612 12 9

250,059 11 3|
13,195 0 0|

234,000 0 0
53,872 4 8

7,870 2 8|

Tax6s, under the MsinEgf^ineol uf the Ooinmissioiieis

of Taxes
Post Office

One Shilling in tbe Puniid, and Sixpence in the

Pound on Pensions and Salaries, and Four Sliil

Hackney Coaches, and Hawkers and Pedlars

Small Branches of Uie King's Hereditary Revenue .

Lottery ; Surp'us Produce, after payment of Prizes

Surplus Fees of Rpgulaled Public OflBces

Poundage Fees, Pells Fees, Casualties, Treasury

Proceeds of Old Naval Stores, per Act 3 Geo. 4.

c. 127, 8. 4

68,730 5 2J
62,6 '2 12 9

250,059 11 3\
13.1'.»5 0 0|

234,000 0 0
53,872 4 8

7,870 2 ^
63,040,496 13 9|

151,000 0 0

1,666 5 1

1,119 2 34

197,500 0 0

81,516 8 3J

328,195 13 llj

4,002,925 11 5

• • •

59,037,571 2 4j

151,000 0 0

1,666 5 1

1,119 2 S\

197,500 0 0

81,516 8 3}

328,195 13 llf

Unclaimed Dividends, Annuities, Lottery Prizes
&c. per Act 56 Geo. 3 c. 97

Amount of Savings on Third Cia^s of Civil List, in

From the ComniisMoners for tbe Issue of Exchequer
Bills, per A. I 57 Geo. 3. o. 34, for the Employ-
ment of the Poor

From several County Treasurers, and others in Ire-
land, on account of Advances made by the Trea-
sure, for improving Post Roads, for building
Gaols, ftir the Police, lor Public Works, em-
ploy meni of the Poor, ^c

Impiest Monies, le' aid by sundry Public Accuuiil
aniK, and other Moni m paid to the Public

Totals, exclusive of Loans .... .... "3 801,494 3 5i

11.872,155 9 2I

4,002,925 11 5 ^9,708,568 12 0|
11,872,155 9 2|

ToTA Ls of the Public Income of the United
Kingdom, including Loans 75,673,649 12 8] 4.002,925 11 5 71.670,724 1 31

Whitehall Treasury Chambers,
24lh March 1823.



CLASS P U B L I C INCOME.

constituting the PUBLIC INCOME of the United Kingdom of Great Britain and

ended 5th January, IS2'3.

TOTAL IKCOME,
including
BALANCLS

oalsUnding 5lh Jan. 18*

Charges of Collection, and
oilier Payments

out of the income, in its

Progress to the Exchequer

s. d.

13,298,441 12 6^ 2.327.567

30,758.945 5 1,792,978
7,315,952 8 oi 206,082

7,933,099 10 437,646
2,289,955 19 640,869

72,994 8 10|
63,525 8 11

295.866 4 4^
15,931 1 o}
234,000 0 0
53,872 4 8

7,870 2 8}

62,340,454 6 1

151,000 0 0

1,666 5 1

1,119 2 31

197,500 0 0

85,064 5 01

328,195 13 11}

63,104,999 12 5^

11,872,155 9 ^

74,977,155 1 Si

5. d.

1,834 19 2

8,844 1 1

265,973 3 11^
3,295 9 0
3,000 0 0

I0 6fl3,6l6 18 0|

27,283.408 11 5J
6,632,546 13 3|

7,218,844 2 0
1,428,230 15 ^

67,924 1'2 3i
54,5 so 0 0

9':3 6 8
9,606 JO 2

231,000 0 0
53.872 4 8

7,870 2 8^

5,688,091 17 Oi

5,688,091 17 0^

5,688,091 17 0\

PAYMENTS
into Che

EXCHEQUER.

53,652,473 IG 7^

151,000 0 0

1,606 5 1

1,119 2 Si

197,500 0 0

82,695 3 5f

328,195 13 Hi

54,414,650 1 4f
11,872,155 9

66,286,805 10 7§

BALANCES and BILLS
Outstanding

On 5lh January, 1823.

£. s, d.

307,256 19 81

1,082,557 19 9f
477,323 5 2^

£.

,298.4

30,758.945

276.609 7

2iJ0,855 19

3,234 17 54
101 7 10

28,919 13 9i
3,029 2 3i

2,999,888 12 5

2,369 1 71

3,002,257 14 0^

3,002,257 14 0^

TOTAL DISCHARGE
of the

INCOME.

s. d. £. s. d.

12 10 15 2

5 U 4 7 3

8 Oi 2 18 0

10 o| 5 1 11

19 23 4 2

72,994 8 10^
63,525 S 11

295,866 4 4J
15,931 1 5}

234,000 0 0

53,872 4 8

7,870 2 84

62,340,454 6 1

151,000 0 0

1,666 5 1

1,119 2 31

197,.500 0 0

85,064 5 04

328,195 IS 11

1

63,104,999 12 5|
11,872.155 9 2J

74,977,155 1 8^

Rate per cent,
for which the
Gross Receipt
was collected.

y. C. MERRIES.



iv] FINANCE ACCOUNTS:

No. II.—An Account of the Ordinary Revenues and Extraordinary

the Year ended

HEADS OF REVENUE.

Customs
Excise

Stamps
Taxes under llie inanagemenl of tlie Cumlni^sioner^

of Taxes
Poxt Om. e

. ..

One SliillinjT in llie Pound, and Sixpence in llu

Pound on Pensions and Salaries, and Four
Shillirifl;s in the Pound on Pensions

Hackiiov Coaches, and Hawkers and Pedlars
Crown Lands
Small Branches of Ihe Kinjj's Herrdilar}' Revenue
Lollery, S Tpliis Product; after Paj^menl of Prizes.

.

Surplus Fet-s of Regulated Public Offices

Total of Ordmarj Revenues

Proceeds of Old Naval S lores, per Act 3 Geo. 4, o.

127, s. 4
Unclaimed Div dends, Annuities, Lottery Prizes

firo. per Act .^6 Goo 3, c. 97
Amounl of Savinjfs on 3ril Class of Civil List in the

Year einled 5lh January 1821
From the Commissioners for the Issue of Exchequer

Bills, per Act 57 Geo. 3, o. 34, for the Employ
roenl of the Poor

Imprest Monies repaid by sundry Publ o Account.
ants, and other Monies paid to the Public

Totals (exclusive of Loans)

Loam

Totals of the Public Income of Great Brita n,

. . includint; Loans
,

CROSS RECEIPT.

t2,'237.25l

6,63^.722

7,260,998
l,942,9Ui

68.730

62,6 »

2

25l>,<»59

13,. 95
2 34,001)

53,872

5. d.

14 0
7

19 7i

15 7}
6 10|

5 2]
12 9
11 34
0 Of
0 0
4 8

68,070,736 17 2

151,000 0 0

1,666 5 1

1.119 2 3i

197,500 0 0

248,319 13 7

58,(170,341 18 1\

11,708,617 0 0

0.378,9.78 18 IJ

Re-payments, Allowancei,
Discounts. Drawbacks,
and Bounlit s of the

Nauire of Drawbacks.

S. d.

1,236,842 13
2.172,133 18
216,849 1

8,915 11

61,357 14

3,696,098 18 7| 54,374,637 18

3,69t>/)98 18 7J

3 696,0 8 18 7

J

NETT RECEIPT
within the Year, after

deduct ng
REPAYMLN-K, &C.

£, S. d.

11,000,409 0 9
27,141) 2.S7 8 9{
6,417,873 17 9|

7,252 083 4 5

1.881,544 12 9^

68,730 5 2i
6'2,6J2 12 9

250,059 11 3^
13,195 0 o|

234,000 0 0
53,872 4 8

151,000 0 0

1,666 5 1

1,119 2 Si

197,500 0 0

248,319 13 7

54,974,242 19 5§

11,708,617 0 0

66.682,859 19 51

hltehall Treasury Chamberi,
24th March, 1823.



CLASS L—P UBLIC INCOME.

Resources, constituting the PUBLIC INCOME of Great Britain* for

5th January, 1823.

TOTAL INCOME, Charges of Collection and Kale percent.
includi other Payments Payments balances and BILLS total discharge for which the
DAIJ^NCtS out ol' the Income, in its into (he outstanding ol ihe Gross Receipt

Outstanding 5lh Jan. 1822. Progress to the Excliequer. EXCHLQtJER. on 5th January, lb23. INCOME. WHS Collected.

5. of. s. of. 5. J. £. s. d. £, S. d. £.s, d.

11,332,236 17 n 1,669,401 18 9,397,113 10 265,741 8 11,332,236 17 8 17 11
28,834,606 18 2 l,478,r.oo 12 4 25,747,441 0 0 1,608,475 5 10 28.834,606 18 2 3 16 5

6,736,711 17 64 168,388 15 Ij 6,208,552 9 1 359,770 13 H 6,736,711 17 04 2 10 9

7,650 540 11 4 386,179 6 lOJ 6,994,007 12 270,353 12 4 7,650,540 11 4 4 11 8

2.080,204 6 8 1 1,359,000 0 0 174,873 18 lOJj 2,080,204 6 '25 14 3

72,994 8 101 1,834 19 2 67,924 12 34 3,234 17 51 72,904 8 10| 2 13 5

63,525 8 11 8.844 1 1 54 580 0 0 101 7 10 63,525 8 11 \ A Q
* ^ Z O

2S^5.866 4 265,973 3 1J4 973 6 8 28,919 13 295,866 4 4^ 21 0 0

15,951 1 t 3,295 9 0 9,606 10 2 3,029 2 H IS.931 1 5i 9 16 3
2:i4.000 0 0 3,000 I) 0 231,000 0 0 234,000 0 0 15 8

53,872 4 8 53,872 4 8 53,872 4 8

57,370,509 19 10/^ 4,531,938 14 2} 50,124,071 h 6i 2,714,500 0 57,370,509 19 10,^ 5 12 10

151,000 0 0 151,000 0 0 151,000 0 0

1,666 5 1 1,666 5 1 1,666 5 1

1,119 2 3i
1.119 2 31 1,119 2 34

197,500 0 0 197,500 0 0 197,500 0 0

248.319 13 7 248,319 13 7 248.319 13 7

57,1:^70,115 0 4,531,938 14 21 50,723,676 6 5J 2,714,300 0 37,970,115 0 9\%

11,108.617 0 0 11,708,617 0 0 11,708,617 0 0

69.678,732 0 91^ 4,53f,938 14 2J 62,432,293 6 55 2,714,500 0 69,678,732 0 QID
* J2

J. C. HERRIES,



vi] FINANCE ACCOUNTS:

No. HI.—An Account of the Ordinary Revenues and Extraordinary

ended 5tli

HEADS OF REVENUE.

Coploms
Excise

Stamps
,

Taxes *
.

*

Post Office

Poondage Fees, Pells Fees, Casoalties, Treasarj
Fees, and Hospital Fees

Total of Ordinary Revenues .

From the Provosi and Fellows of Trinity College,
on account of Advajices made by the Treasury
for completing the North Square of ihe said Col-
lege

^On Account of Advataces made by ibo
Treasury for improving Post Roads in

Ireland, under Act 45 Geo. 3, c. 43 ...

_ On Account of Advances made by llie

Treasury for building Gaols, under Act
•* 50 Geo. 3, c. 103

On Account of Advances made by the
Treasury, under the Police Act of 55
Geo. 3

On Account of Advances made by llio

Treasury for Public Works and Employ-
ment of ibe Poor, under Acts 57 Geo. 3,
c. 34 and 124

On Account of Advances to the Board of
. Hetiltli, under Act 58' Geo. 3, c. 47 ....

Imprest Monies repaid by sondty Public Account
an*9, and other Monies paid to the Public

1

Totals, exclusive of Loans

Loans.

Totals of the Pablic Income of Ireland,
idoltldiiig Loans

'

CROSS RECEIPT.

£. d.

2,147,459 2 lOf
1.878.556 19 2-1

472.022 0 6
277,827 7 6^
186,024 3 9i

7,870 2 8^

4.969,759 IG 7^

1,107 13 10J

14,549 8 1

17,420 17 6|

39,942 19 ^

8,326 4 9|

169 4 7i

79,876 0 4|

5,131,152 5 4i

163,538 9 ^

5,294,690 14 7i

Repayments, Drawbacks,
Discoyntj, drc.

£. s. d.

224,447 14 9^
42,469 8 8
9,401 T llJ

12,267 9 6

18,240 11 104

306,826 12 94

306,826 12 9\

30^,826 12 9^

NETT RECEIPT
williin the Year, after

deducting
REPAYMENTS, &C.

£. s, d,

1,923,011 8 li
1,836.087 10 6f
4h2,620 12 61
265,539 18 o|
167,783 11 101

7,870 2 84

4,662,933 3 lof

1.107 13 lOi

14,549 8 I

17,420 17 6{

39,942 19 4{

8,326 4 9J

169 4 7|

79,876 0 4|

4,824,525 12 7^

163,538 9 2J

4.987,864 1 9J

Whitehall Treasury Chambers,
24th March, 1823.



CLASS I.-PUBLIC INCOME.

Resources, constituting the PUBLIC INCOME of Ireland, for the Year

January, 1823.

TOTAL INCOME,
including
BALANCES,

oulslandiiii! 6lh Jan. 1822.

£. s. d,

1.966.184 14 10|
1,924,338 6 llj
579,240 10 6

28'2.558 18 8
209,751 12 5\

7,870 2 ^
4,969,944 6 2^

1,107 13 \0i

14,549 8 1

20,968 14 3^

39,942 19 4

J

8.326 4 9}

169 4 7j

79,876 0 4j

Charges of Collection, aod
other Hayments

out of the Income, in its

Progress to the Exchequer.

d.

638,165 16
314,288 I

r)7,693 14

51,466 13 \0i
94,538 16 10|

1,156,153 2 9J

PAYMENTS
into tlie

EXCHfcftUER.

£. s. d.

6i1,266,503 7

1,535,067 11

42\994 4 2|
224,836 9 lo|

69,230 15 4]

7.870 2 8|

3,528,402 11 1

5.134,884 11 7j

163,538 9 2J

5 298,423 0 lOJ

1,156,153 2 9|

1,156.153 2 91

1,107 13 lOj

14,549 8 1

18,599 12 8f

39,942 19 4i

8,326 4 9|

169 4 7J

79,876 0 ^

BALANCES and BILLS
outstanding

00 bi,h January, 1923.

3,690,973 14 11

163.536 9 2i

3,854,512 4 Ij

£. s. d,

41,515 11 3
74,082 13 lli

117,552 11 lo],

6,2.^5 15

45,982 0 Si

285,388 12 3J

2,369 1 71

TOTAL DISCHARGE
of the

INCOME.

S. d.

1,966,184 14 lOj
1,924,338 6 lU
579,240 10 6
282,558 18 8j
209,751 12 5i

7,870 2 84

4,969,944 6

Rale per cent,
for which the
Gross Receipt
was Collected.

21 7 6
12 16 0
7 19 8

18 10 G
50 16 5

17 15 5

287,757 13 11

287,757 13 11

1.107 13 lOj

14,549 8 1

20,968 14 3|

39,942 19 4i

8,326 4 9}

169 4 74

79,876 0 4J

5,134,884 11 7|

163,538 9 ^

5,298,423 0 10^

C. HEmUE^.



viii] FINANCE ACCOUNTS:

No. IV An Account of the TOTAL INCOME of the Revenue of Great Bri-

Repayments, Allowrances, Discounts, Drawbacks, and Bounties of the nature

DITURE of the United Kingdom, exclusive of the Sums ap-

HEADS OF REVENUE.

ORDINARY REVENUES.

Balances and Bills Outslandiog on 5lli January, 1822
CastoiDS

Excise

Stamps

Taxes under the managcmenl of the Commissioners of Taxes,
including Arrears of Property Tax

Post Office

One Shillins^ and Sixpence Duly on Pensions and Salaries, and
Four Shillings in the Pound on Pensions

Hackney Coaches, and Hawkers and Pedlars
Crown Lands
Small Branches of the King's Hereditary Revenue
Surplus Produce of Lottery, after Payment of Lottery Prizes
Surplus Fees of regulated Public OflSces

Poundage Foes, PeJIs Fees, Casualties, Treasury Fees, and Hos
pital Fees

NETT RLCEIPT,
as staled in Account of

rublic Income.

£. s.

12,923,420 8 10^

28,976,344 19 4^
6,880,494 10 4^

7,517,643 2 5|
2,049,328 4 8

Dedoct Balances and Bills outstanding 5lh January, 1823 .

^ Total Ordinary Revenues

OTHER RESOURCES.

Balances outstanding on 5lh January, 1822
Proceeds of Old Naval Stores

Money received from the Bank of Ennrland, more than repaid to
them, on account of Unclaimed Dividends

The Amount of Savings on 3rd Class of the Civil List, at the 5lh
January, 1821...

Money paid into the Exchequer, by the Commissioners for issuing
Bills for Public Works '

Money repaid in Ireland, on account of Advances from the Con
solidaled Fund, under various Acts for Public Improvement ..

Imprest and other Monies paid into the Exchequer

Deduct Balances and Bills outstonding on 5lh Januiry, 1823.

Balances, &o. in the hands of Receivers, &c. at 5lli January, 1822

.

I^illo Ditto

Ditto

Ditto

68,730 5
62,612 12

250,059 11 3i
13,195 0 o|

234,000 0
"

53,872 4

7,870 2 8}

62,340,454 6 1

2,999,888 12 5

59,340,565 13 8

3,547 16 8J
151,000 0 0

1,666 5 1

1,119 2 Si

197,500 0 0

81,516 8 3J
328,195 13 ll|

764,545 6 4J
2,369 1 7\

5tli January, 1823 ...

Ditto
2,999,888 12 5

2,369 1 7J

Balances less in 1823 than in 1822
Surplus Income paid into the Exohequer, over EVndiJ«VeVssuyd'iw^^^^

Actual Excess of Income above Expenditure

3,302,883 3 8i

59,037,571 2 4j

762,175 4 9i

60,102,740 18 5i

3,302,883 3 8^
3,547 16 8|

3,306,431 0 5

3,002,257 14 OJ

304,173 6 4i
4,915,519 19 9}

4,611,346 13 5



CLASS II.— PUBLIC EXPENDITURE.

TAIN and Ireland, in the Year ended 5th January, 1823, after deducting the

of Drawbacks ; together with an Account of the PUBLIC EXPEN-
plied to the Reduction of the National Debt within the same period.

EXPENDITURE.

PAYMENTS OUT OF THE INCOME
in its progress to the Exchequer

:

Ghargen of Collection ,

Other Payments

Total Payments out of the Income, prior to the

Payments into the Exchequer

PAYMENTS OUT OF EXCHEQUER.

Dividend, Inleresl, and Management of the Public Funded Debt,

four Quarters to lOlhOcl. 1822, exclusive of15,811.71 0/. 12i.9t/.

issued to the Commissioners for the Reduction of the National

Debt
Interest on Exchequer Bills and Irish Treasury Bills, exclusive of

301,250/. for Sinking Fund

Issued to the Trustees of Military and Naval Pensions, per Act

3 Geo. 4, c. 51

Civil List . . 4 Quarters to 5th Jan. 1823

Pensions charged by Act of Parlia-

ment upon Consolidated Fund 4 Quarters to lOlh Oct. 1822

Salaries and Allowances . . Ditto

Officers of Courts of Justice . . Ditto

Expenses of the Mint . . Ditto

Bounties .... Ditto

Miscellaneous . . • Ditto

Ditto Ireland . - Ditto

4,160,270 16 10

J

1,327,821 0 1|

5,688,091 17 OJ

29,490,897 4 2|

1,430,596 16 101

Army
Navy "\

Navy Treasurer of Greenwich Hospital, to pay Out-Pensioners

Ordnance
Miscellaoeons

Deduct the Sum is«;ued to the Trustees of Military and Naval

Pensions, being charged in the above Issues of Supplies

Sinking Fund in Ireland, 1821 •

Ij the Commissioners for issuing Exchequer Bills under i

Geo. 3, c. 34, and 124, for the Employment of the Poor

dvances out of the Consolidated Fund in Ireland, for

Works •

1,057,000 0 0

378,432 5 If
72,953 10

83,377 12 H
14,750 0 8

2,936 13 8

183,716 7 5

248,253 6

7,698,973 16

4,945,642 2 Hi
248,000 0 0

1,007,821 1

2,105,797 3

16,006,234 4

1,400,000 0 0

105,181 9 H
6,546 9

34,500 0 0

383,734
-

0 11

30,921,494 1 I

1,400,000 0 0

Total Expenditure, exclusive of the Sums applied to the Reduction of

the National Debt

Surplus of Income paid into the Excheqaer, over Expenditure thereout

.

Whitehall Treasury Chambers, )

25lh March, 1823. )

^,041,439 16 4

14,606,234 4 2

J

529,961 19 Hi

55,187,221 18 71

4,915,519 19 9^

60.102,741 13 5J

5. R. LUSIUNGTOy.

VOL. IX. Appendix.



FINANCE ACCOUNTS:

No. IL—An Account of the Nett PUBLIC INCOME of the United Kingdom of

the Expenditure thereout, defrayed by the several Revenue Depart-

exclusive of the Sums applied to the Redemption

CuKloms

Excise .

.

Slaaips .

,

Applicable to tlif

Consolidated Fund.

£. 5. d,

7,993.937 8 5^

25.921,770 5 11^

6,632,546 13 3^

AppliciMe to other
Public Services.

£. s.

2,669.679 9

Taxes undef tlie mnnagemeDt of Ibe Com-
inissionern of Taxes, including Arrears of

Property Tax

Post Office

One Shilling^ and Sixpence Duly on Pen
sions and Salaries; and Four Shillings
in the Pound on Pensions

Hackney Coaclies, and Hawkers and Pedlars

Crown Lands

Small Brandies of llie Kind's Hereditary
Revenues

Surplus Produce of Lottery, after Payment
of Lottery Prizes

Surplus Fees, regulated Public Offices . . .

,

Ponndajro Fees, Pells Fees, Casualties,
Treasury Fees, and Hospital Fees

Total Ordinary Revenue

Proceeds of Old Naval Stores
.

Money received from the Bank of England
more than repaid to them, on account of
unclaimed Dividends

The Amount of Savings on 3rd Class of the
Civil List, at the 6th January, 1821 .

.

Money paid into the Exchequer by the
Commissioners for issuing Bills for Public
Works

Money repaid in Ireland on Account of
Advances from the Consolidated Fond,
under various Acts lor Public Improve-
meut .

Imprest and other Monies paid into the
Exchequer

Total paid into the Exchequer . -

.

7.216,262 1 7^

1.428,230 15 4}

67,924 12 3}

54,500 0 0

973 6 8

9,606 10 2

53,872 4 8

7,870 2 8J

1,119 2 Si

82,695

306,322 04

49,777.710 13 11\

1,361,638 5 6

2,582 0 5

231,000 0 0

151,000 0 0

1,666 5 1

197,500 0 0

21.373 6 llj

4,636,939 6i

Income paid into

the Exchequer.

£. S. d.

10,663,616 18 0^

27.283,408 11 5i

6,632,546 13 3^-

7.218,844 2 0^

1,428,250 15 4f

67,924 12 Si

54,580 0 0

973 6 8

9,606 10 2

231,000 0 0

53,872 4 a

7,870 2 84

53,652,473 16 8*

151,000 0 0

1,666 5 1

1,119 2 3\

197,500 0 0

82,695 3 b\

328.195 13 llj

54.414,650 1 5^

Whitehall Treasury Chambers, 25lh March, 1823.



CLASS II.— P U B L I C EXPENDITURE. Cxi

Great Britain and Ireland, in the Year ended 5th January, 1823, after abating

ments, and of the Actual Issues or Payments within the same period,

of Funded Debt, or for paying off Unfunded Debt.

LXPENDITURL.

Dividends, Interest and Management of the Public Funded Debt,

4 quarters to lOtli Oct. 1S2'2, excJusive of 15,811,710/. 12*. 9(1.

issued to the Commissioners for the Reduction of the National

Debt

Interest on Exchequer Bills and Irish Treasury Bills, exclusive

of 301,250/. Sinking Fund

£.

29,490.897

s. d.

4 il

1,430,596 16 10

Issued tu tho Trustees of Military and Naval Pensions, per Act

3rd Geo. 4, c. 51

Civil List, 4 quarters to5lh January, 1823

Feusions charged by Act of Parlia-

ment, upon Consolidated Fund, 4 quarters, to lOlh Oct. 1822.

Salaries and Allowances Ditto

Officers of Courts of Justice Ditto

Expenses of the Mint Ditto

Bounties Ditto

Miscellaneous Ditto

Ditto Ireland Ditto

Array

Navy

Navy Treasurer of Greenwich Hospital to pay Out-Pensions

Ordnance

Miscellaneous

Deduct the Sum issued to the Trustees of Military and Naval

Pensions^ being charged in the above Issues for Supplies-

Total

Sinking Fund in Ireland, 1821

By the Gorauii.ssioner8 for issuing Exchequer Bills under 57 Geo.

3, c. 34 & 124, for the employment of the Poor

Advances out of the Consolidated Fund in Ireland, for Public

Works

1,057,000 0 0

378,432 5

72,953 10 n
83,377 12 H
14,750 0 o

2,956 13 8

183,716 7 5

248,253 6 n
7,698,973 16 H
4,945,642 2 111

248,000 0 0

1,007,821 1

2,105,797 3

16,006,234 4 H
1,400,000 0 0

105,181 9 4J

6,546 9 7j

3i,500 0 0

383,734 0 11

Total

.

Surplus of Income paid into tho Exchequer over Expenditure thcrcoul

Nelt Expendiluce.

£. s, d.

30,921,494 1 1

1,400,000 0 0

2,041,439 16 4

14,606,234 4 2|

48,969,163 1 7

J

529,961 19 ll|

19,499,130 1 7

4,913,519 19 \^

54.414,650 1 b\

5. /?. LUSHISGTON.



xii] FINANCE ACCOUNTS:

No. riL—An Account of the Balance of PUBLIC MONEY remaining in the

to the Funded or Unfunded Debt, in the Year ended 5th January,

or for paying off the Unfunded Debt, within the same period ; and

Balances in Ihe Exchequer on the 5lh January, 182'2

MONEY RAISED
In Ihe Year ended 5lh January, 1823, by the creation of

Funded or Untunded Debt.

FUNDED DEBT.

ConlributioQs to Loan per Act 1 &c 2 Geo. 4,

c. 70

Do. Ireland Do.

Do. . . 3Geo.4, c. 73

Money from the East India Company Do. 93

UNFUNDED DEBT.

Exchequer Bills issued per Act 1 £c 2 Geo. 4

c. 71

Do.

Do.

Do. Public Works

Do. Churches

3 — 8

~ 122

57 Geo. 3,

0. 34 & 124

58 — 45

£. s. d.

6,100,000 0 0

163,538 9 2'i

5,100,000 0 0

508,617 0 0

10,441,300 0 0

20,000,000 0 0

10,007,100 0 0

34,500 0 0

109,650 0 0

£. s. d.

£. J. d.

6,019,064 9 S

11.872,155 9 ^

40,592,550 0 0

Total .

Excess of Income paid into the Exchequer, over Expenditure
defrayed thereout

52,464,705 9 2}

58,483,769 18 5J

4.915,519 19 lOJ

63,399,289 18 4

WhilcLall Treasury Chambers, 25lh March, 1823.

1^



CLASS II.-PUBLIC EXPENDITURE, [xiii

ExcHEQUEK on the 5th of January, 1822; the amount of Money raised by additions

1823; the Money applied towards the Redemption of the Funded,

the Money remaining in the Exchequer on the 5th January, 1823.

APPLIED BY
The Commissioners for tbe Reduction of the National Debt,

in the Redemption of Funded Debt.

Sinking Fand Interest on Redeemed

Funded Debt

Unfunded Debt..

Navy 5 per cent Annuities paid off

In Great Britain

Ireland

£. s. d.

15,811,710 12 9

301,250 0 0

2,737,359 0 1©

39,000 0 0

Applied towards Redemption of Funded Debt.,

UNFUNDED DEBT.

Issued to the Paymasters of Exchequer Bills to pay off

Unfunded Debt

Irish Treasury Bills

Total Unfunded Debt paid oif. ..'

balances at 5lh January, 1823

Do. to the Account of the Trustees of Military and Naval

Pensions, towards payments becoming due from them on 15tb

January, 1823

16,112,960 12 9

2,776,359 0 10

35,537,950 0 0

1,000,000 0 0

7,797,020 4 9

175,000 0 0

s. (2.

18,889,319 13 7

36,557,950 0 0

55,427,26y 13 7

7,972,020 4 9

63,399,289 18 4

5. R. LUSHINGTON.



xiv] FINANCE ACCOUNTS:

No.L—An Account of the Income of the CONSOLIDATED FUND arising in the

1823 ; and also of the Actual Payments on account

The Total Income applicable to Cousulldaled Fund . 49,777,710 13 11

J

49,777.710 13 11

J

Whitehall Treasury Chambers, 25th March, 1823.

No. II.—An Account of the Money applicable to the Payment of the Charge of the

1823, and of the several Charges which have become due thereon,
charged upon the said Fund, at the commence-

Inooine arising in Great Britain ,

Income arising in Ireland

Add the Sum paid out of the Consolidated Fund in Ireland,

towards the Supplies, in the Quarter ended 6th January,
1822

Dedaot the Sura paid out of the Consolidated Fund in

Ireland, towards the Supplies, in the Quarter ended 5lh
January, 1823

of. d

3,690,973 14 llj

368,619 12 2

4,059,593 7 1|

89,628 17 5i

Total applicable to the Charge of the Coniolidated Fund, in the Year ended 5lh
January, 1823

To Cash brought to this Account, to discharge the Eitohequer Bills deposited iu the
Tollers Chest, pre?iou8ly to the 5th January, 1822, pursuant to Act 59 Geo. 3, c.
19, and then remaining iu the Tellers Chest

Exchequer Bills to be issued to complete the payment of the Charge, to the 5th
January, 1823

,

£. s. d.

46,086,736 18 11 {

3,969,964 9 8{

l,4j37,000 0 0

5,928,354 13 3

57,422,056 1 11

Whitehall Trctsury ChambcrB, 25lh March, 1823.



CLASS II I.—C ONSOLIDATED FUND.

United Kingdom of Great Britain and Ireland, in the Year ended 5th Januar}',
of the Consolidated Fund within the same Year.

HEADS OF PAYMENT.

Dividends, Interest, Sinking Fund, and Management of the Public Funded Debt,
4 Quarters to lOlh October, 1822

Sinking Fund Irish Treasury Bills

Interest on Exchequer Bills issued upon the Credit of the Consolidated Fund
Trustees for Naval and Military Pensions, per Act 3 Geo. 4, c. 51
Civil List, 4 Quarters to 5lh January, 1823
Pensions charged by Act of Parliament upon the Consolidated Fund, 4 Quarters to

tOlh October 1822
Salaries and Allowances ..... do. ....
OfiGcers of Conrts of Justice .... do. ....
Expenses of the Mint ..... do. ....
Bounties . do. ....
Miscellaneous ....... do. ....

Do. Ireland ...... do. ....
Advances out of the Consolidated Fund in Ireland, for Public Works
Interest on Advances made by the Bank ofIreland, on Sinking Fund Loan, 1821

Surplus of the Consolidated Fund

£. s. d.

45,302,607 16 111

11,250 0 0
124,187 12 71

1,400,000 0 0
1,057,000 0 0

378,432 5 If
72,953 10 ^
83,377 12 5i
14,750 0 8

2,956 13 8
183,716 7 5
248,253 6 9|
383,734 0 11

6,546 9 71

49,269,765 16 5^

507,944 17 5

J

49,777,710 13 11»

S, R, LUSHINGTON.

CONSOLIDATED FUND of the United Kingdom, in the Year ended 5th January,
in the same Year, including the Amount of Exchequer Bills
ment and at the termination of the Year.

HEADS OF CHARGE.

Dividends, Interest, Sinking Fnnd, and Management of the Public Funded Debt,

4 Quarters to 5th January, 1823
Interest on Exchequer Bills issued upon the Credit of the Consolidated Fund
Sinking Fund Irish Treasury Bills

Trustees Naval and Military Pensions, per Act 3 Geo. 4, c. 51

Civil List, 4 Quarters to 5th January, 1823
Pensions charged by Act of Parliament upon the Consolidated Fund, 4 Quarters to

5th January, 1823
Salaries and Allowances ..... do.

Officers of Courts of Justice ..... do.

Expenses of the Mint ...... do. ....
Bounties ........ do. ....
Miscellaneous ....... do. ....

Do. Ireland ...... do. ....
Advances out of the Consolidated Fund in Ireland, for Public Works
Interest on Advances by the Bank of Ireland, on Sinking Fund Loan, 1821

Exchequer Bills issued to make good the Charge of Consolidated Fnnd to the 5tli

January, 1822 (including ,£.1,437,000 issued from the Consolidated Fund,
towards the Supplies, and for which Sum, Exchequer Bills not bearing Interest, are

deposited in the Tellers Chest)

£. s. d.

44,570,638 17 Ok
87,925 5 ^
10,000 e 0

1,400,000 0 0
1,037,000 0 0

375,243 4 H
73,005 5 H
89,861 15 H
14,7.50 0 8
2,956 13 8

190,196 9 11

!238,894 14 111
383,734 0 10

6,546 9 ^
48,500,752 17 Ok

8,921,303 4 lOj

57,422,056 1 11

6'. R. LUSHIXGTON.



FINANCE ACCOUNTS:

Aa Account of the State of the PUBLIC FUNDED DEBTS of Great Britaik

the Debt created by

DEBT.

1.

CAPITALS.
2. ^CAPITALS

redecrned and transferred

lo the Commissioncn.

3.
CAPITALS

UNREDEEMED.

IN GREAT BRITAIN.

Debt doe to the South Seal
^ ^ g

Company ... J
*^

Old Spulh Sea Annuities . Do.

New South Sea Annuities . Do.

Sooth Sea Annuities, 1751 . Do.

Debt doe to the Bank of England Do.

Bank Annuities, created in 1726 Do.
Consolidated Annuities . Do.

Reduced Annuities . . Do.

Total at £.3 per cent

AnnaitieB . . at £.3| per cent .

.

Consolidated Annuities £.4 Do.

IN IRELAND.

(In British Currency.)

Debt due to the Bank of Ireland, at £.4 7

per cent J

Do. , Do. at £.5 Do.

New £.4 per cent Do. Do

s. d.

3,662,784 8 6

4,7yo,o7U Z i

3,219,330 2 10

14.686,800 0 0

1 ,000,000 0 0

376,045,172 18 6

136,321,680 19 8

£, s. d.

LD 1 j\)\J\J V V
.53,000 0 0

1,641 19 10

10,269,286 16 5

2,910,569 1 3

£. J. d.

3,662,784 8 6

4 638 870 2 7

3,l66,.i30 2 10
7S4 fiOO 0 0

14,686,800 0 0

998,358 0 2

365,775,886 2 1

133,411,111 18 5

540,467,238 12 1

16,296,440 14 2
74,962,645 12 4

147,200,668 2 0
1,013,668 12 4

13,402,497 17 6

197,700 0 0
118,784 14 3
199,599 13 5

5,060 5 11

527,064,740 14 7

16,093,740 14 2
74,843,860 18 1

147.001,068 8 7
1,008,608 6 5

779,940,661 12 11 13,923,642 11 1 766,017.019 1 10

1,615,384 12 4

1.015.384 12 4

20,466,733 9 3
1,024,580 10 4

9.658.385 8 8

7,827,841 13 10
163,338 9 3

1,615,384 12 4

1.015.384 12 4

12,638,896 15 5
861 ,242 1 1

9.658.385 8 8

33,780,473 12 11 7,991,180 3 1 25,789,293 9 10

813,721,135 5 IC 21,914,822 14 i'791,806,312 11 8

STOCK.

Note.—THK above Colmnns, 1 & 2, show the Totals of

Debt for the United Kingdom, after deducting

the Slock directed to bo cancelled by variou.s

Acts of Parliament ; viz.

To provide for the Charge of Loann, and by redemp-
tion of Land Tax, at the 5lh January, 1822

Directed to be cancelled by Acts of the year,

1822, to provide for the Charge of Military

and Naval PeuHions and Superannuations

for Interest of Unredeemed East India Debt
incorporated with Great Britain ; and for the

Charge of Sinking Fund Loan, 1822 ...

For redemption of Land Tax

i,d.

102,227,.572 0 0 3percts.

5,078,000 0 0 3§ per cU

£. 5. d.

352,035,839 14 5

107,305,572 0 0
90,935 7 6 3 per els.

107,396,507 7 6

459,432,347 1 11



CLASS IV.—PUBLIC FUNDED DEBT. [xvii

and Ireland, and of the Charge thereupon at the 5th of January, 1823, including

7,500,000/. raised in 1822.

CHARGE.

IN GREAT BRITAIN,
including

VORTUCAL.

IN IRELAND.

(Id BriUsh Currency.)

TOTAL ANNUAL

CHARGE.

Sinking

Fand

/'Annaal Grants
,

Expired Anniiilies
,

Exchequer Life Annuities, Un-
claimed and Expired

,

I

Per centage on Capitals created

by Loans
,

Annual Interest on Slock re.

deemed
,

^Loog Annuities

£. 5. d.

1,200,000 0 0
79,880 14 6

51,999 3 1

11,504,877 16 8

421,982 16 6
11,798 7 6

£. s. d.

62,445 5 7

66,616 6 6

266,441 11 8

280,507 19 11

13,270,538 18 3 676,011 3 8

Due to the

Public

Creditor

^Annual Interest on Unredeemed
Debt

Long Annuities, expire 1860
Life Annuities, payable at the

Exchequer
Do. Irish Life Annuities

25,299,625 15 0
1,347,637 II 2

28,944 10 5

35,461 7 9

978,531 1 11

,127 10 9

Management
26,711,669 4 4

282,388 19 10
985,658 12 8

660 0 0

The Trustees of Military and Naval Pensions

and Civil Superannuations

Total United Kingdom

26,994,058 4 2 986,318 12 8

40,264,597 2 5

2,800,000 0 0

1,662,329 16 4

43,064,597 2 5 l,66fi,329 16 4

«. d.

41,926,926 18 9

2,800,000 0 0

44,726,926 18 9

VOL. IX. Appendix.
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CLASS v.—UNFUNDED DEBT. [xix

An Account of the UNFUNDED DEBT of Great Britain and Ireland, and of

the Demands outstanding on the 5th January, 1823.

PROVIDED. UNPROVIDED. TOTAL.

©

£, s. d.

1,337,000 0 0

4,591,592 11 71

613,027 18 ^

£, s. d.

34,944,150 0 0

-

£. s. d.

36,281,150 0 0

4,591,592 n 7i

»

613,027 18 3f

Sams remaining unpaid, charged upon Aids

Advances made out of Consolidated Fund in

Ireland, towards Supplies which are to be

repaid to Consolidated Fund, out of Ways

Total Unfunded Debt, and Demands

Exchequer Bills to be issued to complete the

Charge upon the Consolidated Fund

6,541,620 9 11

J

7,010,668 7 91

34,944,150 0 0 41,485.770 9 11}

469,047 17 lOi

5,928,354 13 3 5,928,354 13 3

Whitehall Treasury Chambers,

25lh March, 1823.
5. i?. LUSHINGTON.



xx] FINANCE ACCOUNTS:

An Account showing how the Monies given for the SERVICE of the United

Kingdom of Great Britain and Ireland, for the Year 1822, have been dis-

posed of; distinguished under their several Heads; to 5th January, 1823.

SERVICES.
SUMS

Voted or Granted.

SUMS

Paid.

Navy

Ordnance

Forces

5,398,425 t 11

1,281,398 2 6

7,755,042 4 10|

£. s. d,

3,818,581 11 4

759,429 9 If

6,262,304 0 1}

For defrajing tb© Charge of l!ie Citil Establishments
under-menlioned ; viz.

Of Sierra Leone ; from Ihe 1st of January to ibe 3 1st of Dec. 1822.
Dillo New South Wales from Ditto to Ditto
Ditto Newfoundland from Ditto to Ditto
Ditto PrinceEdward's Island from Ditto to Ditto
Ditto New Brunswick from Ditto to Ditto
Ditto Nova Scotia from Ditto to Ditto

Ditto Upper Canada from Ditto to Ditto
,

Ditto Dominica from Di'to to Ditto
,

Of tbe Rabama Islands, in addition to llie Salaries now paid to tbe
Public Officers out of tbe Dutj Fund, and tbe incidenUl Charges
attending ibe same

To pay <»ff and discbarge such of ihe Proprietors of Navy 5 per
cenl. Annuities, and of Irish 5 per cer t. Annuities, payable at

the Bank of Ensjiand, as have sisnified llieir dissent lo receive 4
pounds per cent. Annuities in lieu thereof

Royal Military Collesie ; from the 25lh of December, 1821, lo the
24th of December, 1822

Charge of the Royal Military Asylum ; for the same time
For paying Interest on Kxcbequer Bills, Irish Treasury BilLs, and

Mint Notes ; for 1822
To be issued lo ihe (Commissioners for the R-educlion of the

Nalitmal Debt; for 1822, in rn.spect of Exciiequer Bills
Works and Repairs of Public Buildings; for 1822
Extraordinary Expenses of the Mint, in the Gold Coinage ; for

1822
Extraordinary Expenses that may be incurred for Prosecutions

&c. relating to the Coin of tliis Kingdom ; for 1822
Expense of Law Charges

; for 1822
Expense attending the confining, maintaining and employing Con-

victs at Home; lor IB'ii

Expenses or tho Kjitablishment of the Public Oflico Bow street, in^

olud n^ tlje H rso and Foot Patrol, and of the Establi^hme^t of

,

Ihe River Ptdice ; for 1 822
Amounl of Bills drawn or to be drawn from New South Wales; for

1822 \^^^
Salurit 8 to certain Officers, and the Expenses of Ibe Court and

Rciie pt of Exchequer
; for 1822

Sul tries i»f the Commissioners of the Insolvent Debtors Court, of
their Clerks, and tho Contingent Expenses of Ihe Office; for
182 3

Salaries or Allowances granted to certain Professors in ibe Univer-
sities of Oxford and Cambridge, for reading cdurses of Lectures ;

for 18^2
,

Exp nses of the Hoii.ses of Lords and Commons ; for 1822
Salaries and Allowances to the Officers of the Houses of Lords and

Coihinoris
; for 1822

22,176 12 lOX 20,000 0 0
13,347 2 6 7,000 0 0
6^88 10 0 4,000 0 0
J,520 15 0 3,520 15 0
6,"57 10 0 3,000 0 0

14,098 17 6 8,000 0 0
11,992 10 0 5,000 0 0

600 0 0 30O 0 0

3,506 17 6 3,506 17 6

2,700,000 0 0 2,700,000 0 0

13,662 1 7 10,112 14 11
26.149 14 6 17,290 15 7

1.200,000 0 0 1,200,000 0 0

290,000 0 0 217,500 0 0
40,000 0 0

10,500 0 0 10,500 0 0

5,000 0 0
25,000 0 0 25,000 0 0

8 1.363 0 0 81,363 0 0

33,567 0 0

100,000 0 0

7,000 0 0

8,640 0 0

953 7 6
19,055 0 0

22,800 0 0

8,353 2 0

100,000 0 0

4,777 18 11

4,800 0 0

10,333 11 9

16,302 12 3



CLASS VI.—DISPOSITION OF GRANTS. [xxi

SERVICES—conti/iucf/.
SUMS

Voted or Granted.

SUMS

raid.

Extraordinary Expenses of the Deparlinent of llie Lord Chamber-
lain, for Filtin«js and Furniture for the two Houses of Parlia-

ment; in 1822
Expense of certain Colonial Services, fomcrly paid out of llie

Extraordinai ies of tlie Array ; for 1822
Charge for printing Acts of Parliament for the two Houses of Par-

liament, for the Sheriffs, Clerks of th« Peace, and Chief Magis-
trates throughout the United Kingdom, and for the aeling

Justices throughout Great Britain; also fur priating Bills,

Reports, Evidence, and other Papers and Accounts for the

House of Lords ; for 1822
Expense of printing the Votes of the House of Commons, during

the present Session

Deficiency of the Grant of 1821, for printing the Votes of the

House of Commons, during the last session

For paying, in the year 1822, the isual Allowances to Protestant

Dissenting Ministers in England, Poor French Protestant Refu
gee Clergy, Poor French Protestant Refugee Laity, and sundry
small Charitable and other Allowances to the Poor of Saint

Marlin-in-lhe-Fields, and others

Deficiency of the Grant ©f 1890, for Iho Supplemental Charge for

Printing doue by order of the House of Commons, pertaining to

the Session of 1819
,

Expense of printing Bills, Reports, and other Papers, by order of

the House of Commons, during the present Session

Deficiency of the Grant of 1821 for printing Acts of Parliament for

the two Houses of Parliament, for the Sheriflfs, Clerks of the

Peace, and Chief Magistrates throughout the United Kingdom,
and for the acting Justices throughout Great Britain; also for

printing Bills, Reports, Evidence, and other Papers and Ac
counts for the House of Lords

,

Deficiency of the Grant of 1821, for printing Bills, Reports, and
other Papers, by Order of the House of Commons, during the

last Session

Expen<;e that may be incurred in 1822, for printing 1,750 copies

of the 77th volume of the Journals of the House of Commons for

the present Session

Expense that may be incurred f r re-printing Journals and Reports

of the House of ComiuouM ; in 1822 ..*

Foreign and olhei Secret Services; for 1822
,

For leaking good Ihe Deficiencies in the Fee Funds, in the Depart
menis of llie Treasury, Three Secretaries of State, and Privy

Council; for 1822
Contingent Expenses and Messengers Bills in the Departments of

the Treasury, Three Secretaries of State, Privy Council, and

lord Chamberlain ; for 1822
For defraying, in 1822, the Charge of Allowances or Corapensa-

tioos, granted or allowed as retired Allowances or Superannua-

tions, to Persons formerly employed in Public Offices or Depart

nients, or in Iho Public Service, according to the Act of the 50th

of his late Majesty

To pay off and discharge such of the proprietors of 5 per cent

Annuities and Government Debentures, payable atXhe Bank of

IreLind, as have signified their dissent to reteive 4 per cent

Annuities in lieu thereof

To pay off and discharge such of the Proprietors of Navy 5 per

cent Annuities, and of Irish 5 per cent Annuities, payable at th«

Bank of England, who have signified their dissent to receive 4
per cent Annuities in lieu thereof

To pay off and discharge such of the Proprietors of .5 per cent

Annuities, and Government Debentures, payable at the Bank

of Ireland, as have signified their dissent, as Trustees, to receive

4 per cent annuities in lien thereof.

To make good the Deficiency of the Granks for the Service of the

year 1821
For defraying the Deficiency of the Grant of 1821, for printing

1 ,750 Copies of the 76lh volume of the Journals of the House of

Commons * .«

£. s. d. £. s. d.

4,800 0 0 1,795 5 8

2,442 10 0 2,442 10 0

17,000 0 0

3,500 0 0

204 15 9

7,036 8 10

5,434 7 1

20,000 0 0

1,235 10 2^

10,479 14 7

3,500 0 0

3,000 0 0

40,000 0 0

72,327 0 0

78,794 0 0

7,891 6 3

39.000 0 0

38,000 0 0

24,000 0 0

290,456 13 5

J

2,183 12 1

3,500 0, 0

204 15 9

3,356 3 11

5,434 7 1

1,235 10 21

10,479 14 7

21,553 10 0

52,002 14 7

69.471 8 2

2,381 13 4

39,000 0 0

37,359 0 10

2,183 12 1



xxii] FINANCE ACCOUNTS:

SERVICES—fontiwwet/.
SUMS

Voted or Granted.

SUMS

Paid.

For enabling His Majeslj to provide for sncli Expenses of a Civil

nature as do not form a part of ibe ordinary Charges of the Civil

List; for 1822
For defraying the Expenses of Oat-Peusioners of Greenwich Hos-

pital ; for 1822
To defray ihe Charge of Forts and Possessions on ibe Gold Coast

of Africa; for 1822

The followiog Services are directed to be paid, without

any Fee or Deduction whatsoever

:

Expense of Works carrying on at the College of Edinburgh ; for

1822
Expense of the building of a Penitentiary House at Mil bank ; for

1822
Expense of sundry Works, execoting at Port Patrick Harbour; for

Ibe year 1822
For paying, in 1822, the Awards of the Commissioners established

in London, io pursuance of an Act of the 58th of his late Ma
j^stj, fur carrying into efTect a Convention between his late

Majesty and his Most Faithful Majesty, to Claimants of Portu-

guese Vessels and Cargoes, captured by British Cruisers, on ac-

count of the unlawful trading in Slaves, since the 1st of Joue,

1814
Expense of the Penitentiary Honse at Milbank; from 24th June

1822 to 24th June 1823
Expense of the National Vaccine Establishment; for 1822
American Loyalists; for 1822
Expense of confining and maintaining Criminal Lunatics; for 182'2

Repairs of Henry the Seventh's Chapel ; for 1822
British Museum ; for 1822
For enabling His Majesty to grant Relief, in 1822, to Toulonese
and Corsican Emigrants, Dutch Naval Officers, Saint Domingo
Sufferers, and others, who have heretofore received Allowances
ttom His Majesty, and who, from Services performed, or Losses
sustained in the British Service, have special claims upon His
Majesty's justice and liberality

For the support of the Institution called The Refuge for the Desti-

tute ; for 1822
To enable the Commissioners for the Caledonian Canal, to proceed

in opening the Navigation between the Eastern and Western
Seas; in 1822

Expense of sundry Works executing at Donagliadee Harbour ; for

1822
Expense of sundry Works executing at Port Patrick Harbour ; lor

1822
Expense of sundry Works, proposed to be done at Holyhead

Harbour; in 18^2
For discharging, ilt^ 1822, outstanding Demands, relative to

purchasing Houses and Grounds for the further Improvement of

Westminster
To complete the Payment of the Expenses of erecting New Courts

for the Commissioners of Bankrupts, in Basinghall-street

To pay in 1822, the Salaries and Incidental Expenses of the Com
missioners, appointed, under the Treaty with Spain, Portugal,

and the Netherlands, for preventing the illegal Traffic in Slaves

To make Compensation to Three of the Commissioners for inquiring

into the Collection and Management of the Revenue in Ireland,

for their assiduity care and pains in the execution of the Trusts
reposed iii them by Parliament ; for one year

Towards defraying the Expense of building the New Courts of

Justice in Westminster Hall

One year's Wages, to certain of Ihe Servants of her late Majesty
Queen Caroline

Compensation to Henry Burgess, for the Expenses incurred by him,
in prosecuting his plan for the more speedy conveyance of
Letters, and of his loss of time and exertions, in that nndorlaking

s. d.

200,000 0 0

310,000 0 0

20,000 0 0

10,000 0 0

18,000 0 0

10,000 0 0

33,000 0 0

23,000 0 0
3,000 0 {)

7,500 0 0
3,306 10 0
1,847 0 0

9,425 13 0

19,000 0 0

5,000 0 0

25,000 0 0

15.000 0 0

5,000 0 0

12,000 0 0

1,000 0 0

2,700 0 0

18,700 0 0

4,500 0 0

30,000 0 0

971 18 0

7,300 0 0

£. s. d,

174,976 15 OJ

160,000 0 0

12,000 0 0

10,000 0 0

16,000 0 0

10,000 0 0

3,000 0 0
3,000 O 0
1,698 12 3
1.847 0 0
9,425 13 0

7,500 0 0

5,000 0 0

25,000 0 0

15,000 0 0

5,000 0 0

5,000 0 0

2,700 0 0

2,456 8 0

4,500 0 0

971 18 0

7,300 0 0

\



CLASS VI.—DISPOSITION OF GRANTS. [xxiii

SERVICES—conttntief/.
SUMS

Voted or Granted.

SUMS

Paid.

To defray the Sums awarded to William Jauncey and Beverley

Robinson, being two American Loyalists, whose Claims were
not included in Ibe list submitted to parliament in the last

session ,

To complete tbe Sum of 12,500/. on account of the Allowance

which would have been due to her late Majesty Queen Caroline,

on the lOlh of October 1821, to be applied towards the discharge

of the Debts due by, and remaining unpaid out of the Eflects of

her late Majesty, to her British Creditors, for Works or Service

done, or Goods supplied for her lale Majesty's use

To be paid to sir W. Adams, as a reward for the Services which he

has rendered to the Public, in superintending the Ophthalmic
Hospital

For defraying the Ciiargfc of the following Services in Ireland,
^hich are directed to be paid Nelt in British Currency.

For the employment of the poor in Ireland, and other purposes

relating thereto, as the exigency of affairs may require

To enable his Majesty to take .such measures as the exigency of

affairs in Ireland, may require
,

Civil Contingencies in Ireland; for one year, ending the 5lh Jan,

1823
For making good the Deficiency of the Grant of 1821, for defray

ing the Expense of Printing, Stationery, and other Disbursements

of the Chief and Undersecretaries Offices and Apartments, and

other Public Offices in Dublin Castle, &c. ; and for Ridin^

Charges and other Expenses of the Deputy Pursuivants and

Messengers attending the said Offices ; and also superannuated

Allowances in the Chief Secretary's Office

For making good the Deficiency of the Grant of 1821, for defray-

ing the Expense of printing 1,500 Copies of a compressed

quarto edition of the Statutes of the United Kingdom, for the use

of the Magistrates of Ireland ; and also 250 Copies of a folio edi-

tion of the same, bound for the use of tbe Lords, Bishops, and
Public Officers in Ireland

Expense of printing 3'25 Copies of a folio edition of the Public

General Acts of the present Session, for the use of the Lords,

Bishops, and other Public Officers in Ireland ; and also 1,500
Copies of a quarto edition, far the nse of the acting resideut

Magistrates in Ireland

Expense of supporting the Non* conforming Ministers iu Ireland;

for one year

Expense of supporting tbe Seceding Ministers from the Synod of

Ulster, in Ireland ; for one year

Expense of supporting the Protestant Dissenting Ministers in Ire-

land ; for one year

For improving and completmg the Harbour of Howth; in 1622.

.

Expense of makinga Survey of tbe River Shannon. ... ;

For carrying on the Works of the Harbour of Dunmore ; in 1822.

.

Probable Expenditure of the Board of Works in Ireland ; in 1822
Expense of Printing, Stationery, and other Disbursements of the

Chief and Under Secretaries Offices and Apartments;, and other

Public Offices in Dublin Castle, &c. and for Riding Charges and

other Expenses of tho Deputy Pursuivants and Messengers at-

tending the said Offices; and also superannuated Allowances in

the Chief Secretary^ Office ; for one year, ending 5th Jan. 1823

Expense of publishing Proclamations, and other matters of a public

nature, in the Dublin Gazette, and other Newspapers in Ireland;

for the same time

Expense of Criminal Prosecutions, and other Law Expenses io

Ireland ; fur the same lime

Expense of apprehending Public Offenders iu Ireland ; for the

same '.'.ate

Salaries of the Lottery Officers in Ireland ; for one year, ending

the 24th day of June 1822
Retired Allowances to several late Governors of tbe House of

Indtistry, Dublin j for two years, ending the 5lh Jan.

£. s. d.

12,184 3 7

8,247 8 5i

4,000 0 0

100,000 0 0

200,000 0 0

20,000 0 0

867 0 0

1,202 5 2

3,000 0 0

8,697 4 7i

4,034 15 5

756 0 0

4,348 0 0
2,023 0 0
8,000 0 0

16,154 0 0

17,500 0 U

7,000 0 0

23,000 0 0

1,500 0 0

1,449 19 4

1,200 0 0

£. s. d,

12,184 3 7

8,247 8 54

4,000 0 0

92,307 13 \0i

92,307 13 lOi

18,253 9 2|

867 0 0

1,202 5 2

1,255 8 5

6,522 18 5^

2,017 7 8i

756 0 0
1,846 3 1

923 1 6i

11,060 16 1*

15,118 0 H

6,374 11 H
23,000 0 0

129 4

1,346 2

1,015 8{



xxiv] FINANCE ACCOUNTS:

SERVICES—continued.
SUMS

Voted or granted.

SUMS

Paid.

Expense of the Police and Watch Establishments of the City of

Dublin; for one year» ending the 5th Jan. 1823
Allowances dae to the several Persons who have been temporarily

appointed to perforn the daties of the Prothonotary, Clerk of the

Rules, Filacer, Clerk of the Pleadings, and Chirographer of the

Court of Common Pleas, in Ireland, and of their several Clerks
and Assistants, as specified in an Act of the last Session, fur re-

gulating Proceedings in the C.)urls of Law in Ireland

Expenses of the Board of the Directors and Officers, and of the

maintenance of Inland Navigations ; for 1822
For carrying on the Work* at the royal Harbour of George the

Fourth, at King's Town (fornerly Dunleary)
Salaries of the Commissioners appointed to inquire into the Duties^

Salaries and Emoluments of the Officers, Clerks and Ministers of
Justice, in all Temporal and Ecclesiastical Courts in Ireland ;

for one year, ending the 5th Jan. 1 823
Expense of the Royal Irish Academy ; for the same time
Expense of the Commissioners of ChariUble Donations and Be.

quests; for the same time
,

Expense of building Churches and Glebe Houses, and of purchasin**^

Glebes in Iriland ; for the same time t
Expenstt of the Commissioners for making wide and convenient

Streets in Dublin; for the same tine
Expense of the Trustees of the Linen and Hempen Manufactures,

for one year, ending the 5th Jan. 1823, to be by the said Trustees
applied in such manner, as shall appear to them to be most
conducive to promote and encourage the said Manufactures in
Ireland

Additional Allowance to the Chairman of the Board of Inland
Navigation in Ireland ; for one year, ending the 5th Jan. 18Si3.

Expense of the House of Industry, Hospitals, and Asylum for

Industrious Children in Dublin; for the same lime
Expense of the Richmond Lunatic Asylum in Dublin ; for the same

lime

Expense of the Female Orphan House, in the Circular Road near
Dublin ; for the same time

Expense of the Westmorland Lock Hospital in Dublin; for the
same time

Expense of the Lying-in-Hospital in Dublin ; for the same time
Expense of Doctor Stevens's Hospital ; for the same time
Expense of the Fever Hospital and House of Recovery in Cork-

street, Dublin ; for the same time
Expense of the Hoti|.ilal for Incurables in Dublin ; for one year,

ending the 5th Jan. 1823
Expense of the ProlesUnt Charier Schools of Ireland for the

same time

Expense of the Foundling Hospital in Dublin ; for the same time.,
Expense of the association incorporated for discountenancing Vice,
and promoting the knowledge and practice of the Christian Re-
ligion in Ireland ; for the same time ...

Expense of the Society for promoting the Education of the Poor
Ireland ; for the same time

For enabling the lord lieutenant of Ireland to issue Money from
time to lime, in aid of Schools established by Voluntary Contri-
butions

^^^^

Expense of the Hibernian Society for Soldiers Children; for the
nam© tine

Expense of the Hibernian Marine Society in Dublin ; for the same
lime

Expense of the Establishment of the Roman Catholic Seminary in
Ireland ; for the same time

Exptnse of the Royal Cork Inslittlion ; for the same time
Expense of the Royal Dublin Society ; for the same tine
Expense of the Farming Society of Ireland ; for the same time
To pay off and discharge Exchequer Billu, and that the same be

issued and applied towards paying off and discharging any Ex-
chequer Bills charged on the Aids or Supplies of the years 1818,

£. s, d.

28,000 0 0

3,092 6 2

3,500 0 0

30,000 0 0

7,200 0 0
300 0 0

500 0 0

9,230 0 0

10,000 0 0

19,938 9 2

J

. 276 18 5^

19.000 0 0

5,000 0 0

2,347 0 0

2.692 0 0
2,800 0 0

1,400 0 0

3.692 0 0

300 0 0

17,000 0 0
30,000 0 0

6,464 0 0

10,000 0 0

4,000 0 0

7,600 0 0

1,600 0 0

8,928 0 0
2,000 0 0
7.000 0 0

2,500 0 0

£, s, d.

28,000 0 0

3,092 6 2

3,500 0 0

18,461 10 9J

4,866 1 6

500 0 0

9,230 0 0

10,000 0 0

19,938 9 2|

276 18 5|

13,846 3 0^

5,000 0 0

2,347 0 0

2,692 0 0
2,800 0 0
1,400 0 0

3,692 0 0

300 0 0

17,000 0 0
30,000 0 0

6,464 0 0

8.307 13 10

7,600 0 0

1,600 0 0

6,646 3 1

2,000 0 0
7,000 0 0

2,500 0 0



CLASS Vl.—DISPOSITION OF GRANTS. [xxv

SERVICES—continued.

1819, 1820, 1821, and 1822, now remaining
unpaid or unprovided for c£.29,OOO,O0O 0 0

To pay off and disaharge Exchequer Bills issued

pursuant lo several Acts of the 57lh and 58tli

of Lis late Majesty, and one Act of the 1st of
his present Majesty, for authorising ihe issue of
Exchequer Bills, for the carrying on Puhlio
Works [and Fisheries in the United Kingdom

;

and for Building, and promoting the Building,
of additional Churches, over and above the

amount granted in the two last Sessions of Par-
liament, for the discharge of Ihc Exchequer
Bills issued under the two first-menlioned Acls 263,150 0 0

SUMS

Voted or Granted.

To pay off and discharge Irish Treasury Bills

charged upon Ihe Aids or Supplies of the year

1822, outstanding and unprovided for 1,000,000 0 0
Towards paying off and discharging Treasury

Bills issued in Ireland, in the year ended the

5th day of January, 1822, lo make good to Ihe

governor and company of the Bank of Ireland,

the sum remaining unpaid to the said governor
and company, on the lllh of July, 1821, on
account of money advanced by them under an
act of the 1st year of the reign of his present

Majesty, for the assistance of Trade and Manu-
factures in Ireland) by authorising the advance
of certain sums for the Support of Commercial
Credit there 10.5,181 9 4|

29,263,150 0 0

1,105,181 9 4|

51,629,437 8 3^

SUMS

I'aid.

S. (I

24,026,150 0 0

1,105,181 9 4J

41,685,079 12 S\

PAYMENTS FOR OTHER SERVICES,

Not being part of the Supplies granted for the Service of the Year.

Sums paid
lo 5lh January, 1823.

Estimated furllier

Miscellaneous l*.i> nienls.

William Rose Haworth, esq. on his salary for additional trouble

in preparing Exchequer Bills, pursuant to Act 48 Geo. 3, c. 1...

Grosvenor Charles Bedford, esq. his Successor

Expenses in the Office of the Commissioners for the Reduction of

the National Debt
,

Expenses in the Office of the Commissioners for building add!

tional Churches, per Act 58 Geo. 3, c. 45
Expenses in the Office of the Commissioners for issuing Cotanercial

Exchequer Bills

Expenses in the Office of the Commissioners for inquiring into the

Collection and Management of the Revenue in Ireland

Bank of England, for Management on Life Annuities

Expenses in the Office of the Commissioners for the Redemption of

the Land-tax

For defraying the Charges of preparing and drawing the Lotteries

for 1822, &c.

Repaymen I of Annuities claimed pursuant to Act 56 Geo. 3, c. 142

Total Payments for Services not roted

Amoont of Sums Toted as above ......

£. s, (7.

150 0 0

5,400 0 0

3,000 0 0

3,000 0 0

8,000 0 0
1,827 15 7i

31 10 0

21,40Q 5 7\

Total Sums voted, and Payments for Services not Toled.

VOL. IX. Appendix. (d)

£. s. d,

50 0 0

2,350 0 0

2,413 12 IT

17,000 0 0

21,813 12 11

21,409 5 7i

43,222 18 6^
51,629,437 8 3

J

51,67^^660 6 lOi



xxvi] FINANCE ACCOUNTS:

WAYS AND MEANS

for answering the foregoing Services.

Duly on Sogar, Tobacco and Snuff, Foreign Spirits and Sweets, and on Pensions,

OfficcH, &c
Excise Dulj on Tea, per Act 59 Geo. 3,c. 53
Profits of Lotteries, estimated at

Monies to arise from iLe Sale of Old Naval and Victualling Stores

Loan per Act 3 Geo. 4, c. 73, from the Coramiasioncrs for iLe Reduction of lie Na.

tional Debt • •

Trustees for tbo Payment of Naval and MiiiUry Pensions, and Civil Superannuations,

per Act 3 Geo. 4, o. 5 1

East India Compaoj, per Act 3 Geo. 4, c. 93 *

Unclaimed Dividends, &c., after deducting Repayments to tho Bank of England, for

Deficiencies of Balance in their bands

Interest on Land Tax redeemed by Money
Do. . Stock ••••

Voluntary Contributions, per Act 3 Geo. 4, c. 27. • •

Repayments on account of Exobequer Bills issued parsoant to two Acts of the 57tb

year of his late Majesty, for carrying on Public Works and Fisheries in the United

Kingdom

Exchequer Bills voted in Ways and Means ; viz. 3 Geo. 4, o. 8 . . £.20,000,000 0 0

3 Geo. 4, 0. 122 16,500,000 0 0

Total Ways and Means
Total Soros voted, and Payments for

Services not voted

Surplus Way g and Means •••••••«

5. J.

3,000,000 0 0
1,500,000 0 0
200,000 0 0
151,000 0 0

7,500,000 0 0

2,450,000 0 0
508,617 0 0

1,666 5 1

52 2 H
6,000 0 0

. 15,780 10 1

183,500 0 0

15,516,615 17 114

36,500.000 0 0

52,016,615 17 11^

51,672,660 6 lOJ

343,955 11 1

Whitehall Treasury Chambers, >

25th March, 1822. |
S, R, LUSHINGTON.

Mem.—The Sum of 4,000,000/. was authorized by Act 3 Geo. 4, 0. 127, to be applied ool of tie Ways and
Means granted for the Service of the year 1821, and the like Sum was granted out of the Ways and
Means 1822, to discharge the like amount of Supplies for the Service of the year 1821.

CLASS VIL—ARREARS AND BALANCES.

[This H«ad, which occupies 125 folio pages in the Parliamentary Accoants, is here omitted^ as not being

of general utility.]



CLASS VllL—TRADE AND NAVIGATION. [xxvii

TRADE OF THE UNITED KINGDOM.

An Account of the Value of all IMPORTS into, and of all EXPORTS from the

United Kingdom of Great Britain and Ireland, during each of the Three
Years ending the 5th January, 1823 (stated exclusive of the Trade between

Great Britain and Ireland reciprocally.)

YEL4RS
ending

fith January.

VALUE OF IMPORTS
calculated at the

Official Rates
of Valuation.

VALUE OF EXPORTS,
calculated at the Official Rates of Valuation. VALUE

of the Produce and
Manufactures

Exported according
to the Rial and

Declared Value thereof.
Produce and

Manufactures of the
United Kingdom.

Foreign
and

Colonial Merchandize.
TOTAL LXPORl-S.

1821

£, s. d.

32,438,650 17 3

30,792,763 4 10

30,500,094 17 4

£. «. d.

38,395,555 7 2

40,831,744 17 5

44,236,533 2 4

£. 5. d.

10,555,912 10 3

10,629,689 5 8

9,227,509 6 11

£. d.

48,951,467 17 5

51,461,434 3 1

53,464,122 9 3

£. «. d,

36,424,652 13 11

36,659,631 3 0

36,968,964 9 91823

Inspector General's Office, Custom House, ) WILLIAM IRVING,
LondoD, 24tli Marcb, 1823. f Innpeelor General of Imports and Exports.

FOREIGN TRADE OF GREAT BRITAIN.

An Account of the Value of all IMPORTS into, and of all EXPORTS from

Great Britain, during each of the Three Years ending the 5th January, 1823

(stated exclusive of the Trade with Ireland).

YEARS
Ending

Mh January.

VALUE of IMPORTS
calculated at the

Official Ratci

of Valuation.

VALUE OF EXPORTS,
calculated at the Official Bates of Valuation. VALUE

of the Produce and
Manufactures

Exported according
to tlic Keal and

Declared Value thereof.

f
Produce and

Manufactures of the

United Kingdom.

Foreign
and

Colonial Merchandize.
TOTAL EXPORTS.

1^ ri82i

2^1 ( 1822

3* U823

£. 5. d,

31,484,108 11 8

29,724,173 13 7

29,401,807 10 10

£. <. d,

37,818,035 13 3

40,194,892 13 11

43,558.488 12 9

£. s. d,

10,525,025 18 8

10,602,090 0 0

9,211,927 16 10

£. *. d.

48,343,061 11 11

50,796,982 13 11

52,770,416 9 7

£. s. d,

35,568,669 9 5

35,826,082 13 7

36,176,8-^6 13 11

Insn^jctor GeneraVs Office, Custom House, > WILLIAM IRriXG.

London, i Hli March, 1823. J >
Inspector General of Imports and E.xpoi l?.
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CLASS VIH.-TRADE AND NAVIGATION.

t

NAVIGATION OF THE UNITED KINGDOM.

New Vessels Built.—An Account of the Number of Vessels, with the Amount
of their Tonnage, that were built and registered in the sereral Porta of the

British Empire, in the Years ending the 5th January, 1821, 1822, and 1823,

respectively.

In the Years ending the 5lh January,

r
1821. 1822. 1823.

Vessels. Tonnage. VetseU. Tonnage. VesMls. Tonnage.

619

16

66,691

1,451

585

12

58,076

1,406

564

7

50,928

605

248 16,440 275 15,365 152 11,001

883 84,582 872 74,847 723 62,534

Vessels Registered.—An Account of the Number of Vessels, with the Amount
of their Tonnage, and the Number of Men and Boys usually employed in

Navigating the same, that belonged to the several Ports of the British Empire,

on the 30th September, in the Years 1820, 1821, and 1822, respectively. •

Isles Guernsej, Jer-

BritisL Planlalioos ...

On 30Ui Sept. 1820. Od 30th Sept. 1821. On 30th Sept. 1822.

vessels. Tons. Men. Vessels. Tons. Men. Vessels. Tonj. Men.

21,473

496

3,405

2,412,804

26,225

209,564

3,775

15,304

21

3,

163

489

384

2,329,213

26,639

204,350

150,424

3,859

14,896

20,756

482

3,404

2,288,999

26,404

203,641

147,529

3,788

15,016

25,374 2,648,593 174,414 35,036 2,560,202 169,179 24,642 2,519,044 166,333



xxx] FINANCE ACCOUNTS.

NAVIGATION OF THE UNITED KINGDOM—cow^/wMfc^.

Vessels employed in the Foreign Trade.-^Aii Account of the Number of

Vessels, with the Amount of their Tonnage, and the Number of Men and

Boys employed in Navigating the same (including their repeated Voyages) that

entered Inwards and cleared Outwards, at the several Ports of the United King-

dom, from and to all Parts of the World (exclusive of the intercourse between

Great Britain and Ireland respectively) during each of the three Years

ending 5th January, 1823.

Yean

ending

5lh Jan.

1821.

1822...

1823...

SHIPPING ENTERED INWARDS IN THE UNITED KINGDOM,

(Bzclasive of Ihe Intercourse between Great Britain and Ireland.)

BRITISH AND VMBH VESSELS.

11,285

10,805

11,087

1,668,060

1^99,423

1,663,627

100,325

97,485

98,980

FOREIGN VESSELS.

3,472

3,261

3,389

447,611

396,107

469.151

27,633

26,043

28,421

14.757

14,066

14,476

2,115,671

1,995.530

2,132,778

127,958

123,528

127,401

SHIPPING CLEARED OUTWARDS FROM THE ITNITED KINGDOM,

(Exclusive of the Intercourse between Great Britain and Ireland.)

BRITISH AND lOISH VESSELS. rORElGN VESSELS.

1821...

1823...

10,102

9,797

10,023

1,549,508

1,488,644

1,539,260

95,849

93,377

95,998

2,969

2,626

2,843

433,328

383,786

457,542

24,545

22,162

iJ5,394

13,071

12,423

12,866

1,982,836

1,872,430

1,996,802

120,394

115,539

121,392

Custom HouHe, London, )

24lb Maruh, 1823. (
WM. IRVING.
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INDEX TO DEBATES IN THE HOUSE OF LORDS.

Appellate Junsdictiod, 1246, 1321, 1348

Austria, 435

Beer Bill, 143!^

Comroatatioii of Tithes id Ireland, 538
Contracts; Equitable Adjustment of, 1

Dissenters* Marriages Bill, 967

English Catholics Elective Franchise Bill, 1476

Equitable Adjustment of Contracts, 1

Foreign Policy of Great Britain, 170
^

Foreign Wool, 648

France and Spain; Negotiations relative to, 170

Ireland ; Commntation of Tithes in, 538

Ireland ; State of, 1033

Irish Insanreclion Bill^ 1439

Irish Tithes Composition and Commutation Bills,

1452, 1490

Marriage Act Amendment Bill, 540, 649

Marriages in Foreign Countries, 1319

Negotiations relative to France and Spain, 170

Roman Catholio Establishments, 1534

Silk Manufacture Bill, 985, 1529, 1533

Spain
;
Dispute between France and, 170

SUte of Ireland, 1033

Switzerland, 436

Thompson, Mr. ; his Petition for an Equitable Ad-
justment of Contracts, 1

Tithes in Ireland, 538

Wool
;

Foreign, 648

INDEX TO DEBATES IN THE HOUSE OF COMMONS.

Abolition of Slavery, 255, 257

Administration of the Laws in Ireland, 1203, 1255

Agricultural Distress, 609

America ; North West Coast of, 387

Austria, 439.

Barilla Duties, 738, 973

Beer Duties Bill, 214, 975, 992, 1494
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